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Taz New Frenon Geverat Tantr—Questions, Mr. Monk, Viscount 
Sandon; Answers, Mr. Gladstone gi at ais 


Tourkey—Tuxe wate Suttan Aspur Aziz—OonDEMNATION OF MipHaT PasHa 
—Question, Mr. Staveley Hill; Answer, Sir Charles W. Dilke ive 


PaRLIAMENT—Pvustic Busmvess—Questions, Mr. Dillwyn, Oolonel Barne ; 
Answers, Mr. Gladstone .. ; AY vs 


Army (Avxumjary Forces)—Tue Voiunrzzr Review at Winpsor— 
Notice of Question, Mr. Schreiber ; Answer, Mr. Childers : 


ORDERS OF THE DAY. 


Or Qrmn— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 6th July | ([Twenty-szconp Nicut] 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock 


Poor Relief and Audit of Accounts (Seotland) Bill [Bill 182)— 
Moved, ‘‘ That the Bill be now read a second time,” —( The Lord Advocate) 
After short debate, Motion agreed to:—Bill read a second time, and com- 

mitted to a Select Committee. 


And, on July 12, Committee nominated :—List of the Committee 


LORDS, FRIDAY, JULY 8. 


Prercoenitions (ScoTtanp)—Motion for Returns, The Harl of Minto “é 
After short debate, Motion agreed to :—Returns ordered to be laid before 
the House. 


Cuaims oF Pzerace, &0.—Morton ror a Setzct CommitrEzE— 

Moved, that a Select Committee be appointed to inquire into the present state of the law 
as to claims and assumptions of titles of peerage in the United Kingdom and in 
Scotland and Ireland respectively, and the means of proving and establishing the 
same ; and as to the proceedings and claims to vote at elections of Representative Peers 
of Scotland and Ireland respectively ; and as to the position and order of precedence 
of Scotch peerages upon the Roll called the Union Roll, and in the Decreet of Rank- 
ing of 1606; and whether it is desirable that the present state of law or practice as to 
any of the matters aforesaid should be amended: And also to inquire into the pre- 
sent procedure and practice of this House in its Committee of Privileges; and whe- 
ther such procedure and practice can be amended so as to diminish the delay and 
expense incident to the determination of claims of peerage and claims to vote at 
? dite of Representative Peers of Scotland and Ireland respectively,—(Zhe Earl 
of Airlie) o* oe ne ee ee 


Amendment moved, 

To leave out (“and as to the gedtion of order of precedence of Scotch Peerages upon 
the Roll called the Union Roll, and in the Decreet of Ranking of 1606,”?)—(TZhe 
Lord Balfour of Burleigh.) 

After short debate, on question, that the words proposed to be left out 

stand part of the motion, resoled in the negative; and motion, as 
amended, agreed to. 


Army (Auxmiary Forces)—Tuz Wuinpsor Rzvigw-Observations, Earl 
Granyille, The Lord Chancellor * ‘a “4 


Alsager Chapel (Marriages) Bill [1.1.]—Presented (The Lord Archbishop of York); 
. vead 1* (No. 158) ., 
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Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 7th July| (Twenry-ramp Nicut] 364 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress; Committee to sit again this 
day. 


And it being now fivé minutes to Seven of the clock, the House suspended 
its Sitting. 
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this day six "months »”=( Mr. R. N. Fowler :)}—Question again proposed, 
“That the word ‘now’ stand part of the Question :’”—Debate 
resumed 478 
After short debate, Debate further adjourned till Monday next. 
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Manners; Answer, Mr. Gladstone vie. A a 
Commission=rs oF Woops anp Forests—Winpsor Park anp Woops— 
Question, Mr. Arthur O’Connor; Answer, Mr. Gladstone ot 
Lanp Law (IrEtanp) Brxr—Constirution or THE Court or Lanp Com- 
MISSIONERS—Question, Sir Stafford Northcote ; Answer, Mr. Gladstone 
Lanp Law (Inetanp) Bui—Mr. Parnert—Personal Explanation, Mr. 
Long ; Observations, Mr. Parnell od oe oe 


ORDERS OF THE DAY. 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 8th July] [Twznry-rourtn Nicxt] 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock 


Regulation of the Forces Bill | Bill 193]— 
Moved, ‘That the Bill be now read a second time,”—(Mr. Secretary 
Childers) si a8 os os 7 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Thursday. 


Parliamentary Elections (Corrupt and Illegal Practices) 
Bill [Bill 1] 
Moved, ‘That the Order for Second Reading be discharged,”—( Mr. 


Attorney General) “3 oé ate os 
After short debate, Motion agreed to :—Order discharged :—Bill withdrawn. 


Bankruptcy Bill [Bill 137] 
Moved, ‘‘ That the Second Reading be deferred till Monday next,”—( Hr. 


Chamberlain) .. ei oy es ot 
After short debate, Motion agreed to:—Second Reading deferred till 


Monday next. 


Poustic Works Loans [Apvanozs, Remisstons, AND AMENDMENT OF 
Acts |— 
Considered in Committee oe ee ee 
Resolution agreed to ; to be reported To-morrow, at Two of the clock. 
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Resolution agreed to ; to be repented Fomenree, at Two of the clock. 


Customs (Officers) Bill—Ordered (Mr. John Holms, Lord Frederick Cavendish) ; presented, 
and tead the first time [Bill 210} .. es we -+ 623 





LORDS, TUESDAY, JULY 12. 


Supreme Court of Judicature Bill (No. 147)— 
Moved, ‘‘That the Bill be now read 2*,”—( Zhe Lord Chancellor) »» - 623 
After short debate, Motion agreed to: :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Tuesday next. 


Summary Procedure (Scotland) Amendment Bill (No. 99)— 
Amendment reported (according to Order) . 633 
Further Amendments made :—Bill to be read 3* on Thursday next ; and 

to be printed as amended. (No. 161.) 
Industrial Schools Bill [u.u.]—Presented (The Lord Norton); read 1* (No. 158) st? 686 


ze ent po of Poisons Bill [1.t.}—Presented (The Duke of Richmond); read 1* 
0. ¢ sy te de me 


635 
COMMONS, TUESDAY, JULY 12. 
QUESTIONS. 
— who 
ProrEcTION oF Person AND Property (IRELAND) Act, 1881—ARRESTS IN 
Oo. Limzrick—Tue Quintans—Question, Mr. Healy; Answer, Mr. W. 
E. Forster .. 635 
Centrat Asta—Tue Rousstan Apvance—Questions, Mr. Ashmead- Bartlett ; 
Answers, Sir Charles W. Dilke 636 
Czyton—OonsTITUTIONAL Rzrorms—Question, Sir David Wedderburn ; : 
Answer, Sir Charles W. Dilke 637 
Buie@aria (Pourricat Arrarrs)—Question, Mr. Labouchere ; Answer, Sir 
Charles W. Dilke 637 


Srare or Inetanp—Tae Mactsrracy—Mr. Onrrrorp Lrovp—Questions, 
Mr. O’Sullivan, Mr. Parnell, Mr. Callan; Answers, Mr. W. E. Forster 638 
Prorzotion or Person AND PROPERTY (IRELAND) Act, 1881—Crim=z anp 
Ovrrace—Tue County or Watrrrorp—Questions, Mr. J. Oowen, 
Mr. Healy, Mr. Leamy, Mr. R. Power; Answers, Mr. W. E. Forster 640 
Army (Auximiry Forces)—TxE Votuntzer Review at Winpsor—Tuz 
MerropotiTtan Poricz-—Questions, Mr. Carington, Mr. Gorst; An- 
swers, The Marquess of Hartington ‘ 642 


ORDERS OF THE DAY. 


—— 0 


Land Law (Ireland) Bill [Bill 135]— 


Bill considered in Committee [Progress 11th July] (Twenty-rirtu Nicut] 643 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress ; Committee to sit again this day. 


The House suspended its Sitting at five minutes to Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 


Progress resumed 710 
After long time spent therein, ‘Committee report Progress ; to sit again 
To-morrow, 
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Pusiio Worxs Loans [Apvances, Remissions, AND AMENDMENT oF Acts | 


Public Works Loans Bill 
ss Ang uly 11) —s and agreed to :—Bill ordered (Mr. Chancellor of the Exche- 
feat ait mo ad Frederick Ranndi) ponents, and as: the first time. 


Pusric Works parse {Remisston or Loans ]|— 


Public Loans (Ireland) Remission Bill 
Resolution [July 11] reported, and agreed to :—Bill ordered SR Chancellor of the Ezche- 
quer, Lord Frederick Cavendish); presented, and read the time [Bill 212] 


MOTION. 


SQ 


Poor Relief and Audit of Accounts (Scotland) Bill [Bill 182]— 
Moved, “‘ That the Select Committee on the Poor Relief and Audit of Accounts spat 
Bill, do consist of Nineteen Members,”—(The Lord Advocate) ie 


Moved, “ That the Debate be now adjourned,” —( Colonel Alexander : a 
After short debate, Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

Committee nominated :—List of the Committee ee vs 


COMMONS, WEDNESDAY, JULY 13. 
ORDER OF THE DAY. 


—ognon— 


Land Law (Ireland) Bill [Bill 135)— 
Bill considered in Committee [ Pregress 12th July] (Twewry-stxra Niet] 
After long time spent therein, it being a quarter of an hour before Six 
of the clock, the Chairman reported Progress ; Committee to sit again 
To-morrow. 


Lazourers’ Corraces (InELAND)—Observation, Mr. W. E. Forster oe 


LORDS, THURSDAY, JULY 14. 


Central Criminal Court (Prisons) we (u.1. Boga (The Earl Ee Dathousie) ; 
read 1* (No. 162) ., ee 


Pedlars (Certificates) Bill [1.1 ms ae (The Earl - SSRs ; read 1* (No. 163) 


Ciaims oF Pzerace, &0.— 
Select Committee nominated :—List of the Committee .. a ae 


COMMONS, THURSDAY, JULY 14. 
QUESTIONS. 


—o Qo 


LanDiorp AND Tenant (IRELAND) Act, 1870—THE Brssporover Comms- 
sion—TuHE Report AND EvipEenceE—Questions, Sir William Palliser, 
Mr. Tottenham ; Answers, Mr. W. E. Forster 

Law anv Justice (Inztawp)—DrsPosar. or Perry Susstons’ Fives ror 
DRUNKENNESS AT TULLAMORE—Question, Mr. Molloy; Answer, Mr. 
W. E. Forster 

Post Orrroz (IneLanp)—THE Posr Orrroz, Donzvoarney, Oo. Mzara— 
Questions, Mr. A. M. Sullivan ; re Fawoett .. oe 
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Strate or InELAND—REFvsAL or A Pusiican To SERvE Liquor To A PERSON 
EMPLOYED BY THE PoLicE — Question, Mr. Tottenham; Answer, Mr. 
Childers 

MerAttirerovs Mives—Insrxctors’ Rerorts, '1880—Question, Mr. Mac- 
donald ; Answer, Sir William Harcourt .. 

STATE oF TreLanp—THE Down ConsERVATIVE FLUTE Banp—Questions, Lord 
Arthur Hill, Mr. Parnell; Answers, The Attorney General for Ireland 

Tue NatIonAL Gatzery—ApaIsston or Artists oN WEDNESDAYS—REGULA- 
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tion, Mr. George Palmer ; Answer, Sir Charles W. Dilke ; 
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Trevelyan oe 

Navy—H.M.8. “Motme” anp (¢ EspreaiE Question, Mr. Broad- 


hurst; Answer, Mr. Trevelyan ee 

Navy—Tae Frenco AND ENGLIsH Fizers| IN THE MEpITERRANEAN— 
Question, Sir John Hay; Answer, Mr. Trevelyan ‘i 

ASHANTEE—PAYMENT OF THE WAR INDEMNITY BY THE Kinc—Questions, 
Mr. Healy, Mr. T. D. Sullivan; Answers, Sir Charles W. Dilke 

Tue Royat UNIVERSITY OF TrEetanp—ScHEME oF THE SENATE—Question, 
Mr. Dawson; Answer, Mr. W. E. Forster 

Prorgcrion or Person AND Property (InzLanp) Act, 1881—Tnz Crry 
or WaTERFoRD—Questions, Mr. R. Power, Mr. — ; Answers, Mr. 
W. E. Forster 
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Question, Mr. W: J. Corbet; Answer, Mr. W. E. Forster 
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Mr. Broadhurst ; Answer, Sir Charles W. Dilke 
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Answers, Mr. W. E. Forster ; 
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Question, Mr. Hollond; Answer, Sir William Harcourt 
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Answer, Lord Frederick Cavendish 
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Army ORGANIZATION—QUARTERMASTERS—Question, Mr. 
Answer, Mr. Childers 

Szzps Acr, 1880—PosrronEMENT oF SPECIAL ‘Rare—Question, Mr. 0’ Con- 
nor Power ; Answer, Mr. W. E. Forster .. ‘ 

Franck—CoMMERCIAL TREATY (Nzeoriations)—THE ‘‘ Tarter 4 Discurer”— 
Questions, Mr. W. H. Smith, Mr. Broadhurst ; Answers, Mr. Gladstone 

Cuurcn PaTtRonacE Brt—Questions, Mr. E. Stanhope, Mr. Illingworth ; 
Answers, Mr. Gladstone 

LanDiorD AND Tenant (IRELAND) Act, 1870—Tuz Besssorover Comms- 

sion—TuE Report anp Evipence—Question, Sir William Palliser ; 

Answer, Mr. W. E. Forster 
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Arrarirs oF Tunis—Lanp Sates—Questions, The Earl of Bective; Answers, 
Sir Charles W. Dilke ; 855 
Servia—Tue ComMERcIAL Parers—Question, Sir H. Drummond Wolf ; 
Answer, Sir Charles W. Dilke 856 
Pizrs anD Harsours (IRELAND) — Ovurtay on Prers—Question, Mr. 
Arthur O’Connor; Answer, Lord Frederick Cavendish . 85Y 


Lanp Law (InELanp ) Bui—Taz Extcration Cravse—Mr. Norrucore 
anD Mr. Biacar—Observations, Mr. Northcote, Mr. Biggar, Mr. 
Gladstone .. 857 
Lanp Law (IRELanp) Brir—Tuz Emroration Cravse—Questiong, Mr. 
Shaw, Mr. R. Power, Mr. Healy, Mr. Parnell, Mr. Gorst, Mr. Callan, 


Sir Joseph M‘Kenna; Answers, Mr. Gladstone, Mr. Speaker -. 862 
Paruiament — Rures ann Orpers— Tue Parttawentary Oars—Mn. 
BrapLaven—Question, Viscount Folkestone ; Answer, Mr. Speaker .. 865 
ORDER OF THE DAY. 
— Oe — 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 13th July] (Twnty-seventa Nicut] 865 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 
[House counted out. ] 


LORDS, FRIDAY, JULY 15. 


AFFAIRS OF THE TRANSVAAL—THE Royat Commisston—Questions, Obser- 
vations, The Earl of Carnarvon; Reply, The Earl of Kimberley PF 


Inp1A—Coorgr’s Hitz Correce—Orvin Encinerrs—ADDRESS FOR PAPERS— 


Address for— 


Copy of the new scheme, and also a copy of any correspondence that may have taken 
place between the Governor General in Council and the Secretary of State for India 
on the subject ; also for a Return of—1. The annual expenditure of the college since 
its foundation ; 2. Annual receipts from the students; 3. The number of students who 
have entered the college in each year since its foundation ; 4. The number of students 
in each year who, having passed through the a have Poe eee as 
civil engineers in India, (The Lord Belper) 996 


After short debate, Return amended, and ores to. 


COMMONS, FRIDAY, JULY 15. 
QUESTIONS. 


—1.0' om 


Protection oF Person AND Property (IreLanp) Act, 1881—ARrEstTs AT 
Kirmane, Co. Liwertck—Questions, Mr. O’Sullivan; Answers, Mr. 


W. E. Forster .. 1000 
Perry Sessions CLErks’ Reatstry OFFICE, "Dosim CastLE—Questions, 
Mr. Healy; Answers, Mr. W. E. Forster. . -. 1001 . 


Sovrn ArricaA—Tue TransvAat—Prospzcts or Pzack unper THE NEw 
GovernMENT—Question, Sir Henry Holland; Answer, Sir Charles W. 


Dilke sé .. 1003 
Tue Boarp or Works (InzLaNp)—Question, Mr. Healy; Answer, Lord 
Frederick Cavendish j 1004 


Srate or Iretanp—“‘ EnGiisH Democratic ConFEDERATION ’—Questions, 
Mr. Bellingham, Mr. J. W. Pease, Mr. Macdonald ; oe Mr. W. 
E. Forster .. 1004 
Sourn Arrica—THEe ORANGE Free Srarze—THE MurprEr OF Dr. BARsER 
—Question, Sir Stafford Northcote; Answer, Sir Oharles W. Dilke .. 1006 
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Royat UnrveErsiTy oF Sic teiailni Souemz or THE SENATE—Question, 
Mr. J. G. Talbot; Answer, Mr. W. E. Forster 
Army OnaantzaTIon—GENERAL OrpER No. 70, 1881—Hsrorio TITLES OF 


ReGmMents—Question, Captain Aylmer ; Answer, Mr. Childers . 1007 
PaRLIAMENT—PUBLIC Bustyess—UrcEnoy—Question, Mr. Fay; Answer, 
Mr. Gladstone 1007 
CrenTraL Asia—ADVANCE OF Russta—Question, Mr. Ashmead- Bartlett ; 
Answer, Sir Charles W. Dilke 1008 
Sourn Arrica—Tue TransvaaL Ristinc—Tue Resorvrion or Sm M. 
Hioxs-Bzacu.— Question, Sir Michael Hicks-Beach; Answer, Mr. 
Gladstone ; Observations, Sir Michael Hicks-Beach, Mr. Gladstone .. 1009 
PartiaMENT—RvLEs AND OrDERS OF THE Hovse—PerTITIONsS—TuHE Brap- 
LauGH Prritions—Question, Mr. Newdegate; Answer, Mr. Speaker .. 1011 
ParuiAMENT—Rvies anpD OrpERS oF THE Hovs—E—QvEsTIons — Question, 
Mr. Labouchere ; Answer, Mr. Speaker .. 1012 
Scortanp—Tue Epivsuren VoLUNTEER Review—Question, Mr. Hamilton ; ; 
Answer, Mr. Childers ; 1013 
Lanp Law (IRELAND) Bri—Oavsz 26—Queetion, Sir Berdley Wilmot ; 
Answer, Mr. Gladstone ; 1013 
CHARITABLE TRUSTS sihetaatveuii Mr. H. H. Fowler ; ; * Answer, Mr. 
Gladstone... va i 1013 


ORDER OF THE DAY. 
oOo 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 14th July] [Twenty-eraura Nicur | 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress; Committee to sit again this 
day. 


The House suspended its Sitting at five minutes before Seven of the 
clock. 
The House resumed its Sitting at Nine of the clock. 





Progress resumed. 
After long time spent therein, “Committee report Progress ; to sit again 
upon Monday next. 


Lanp Law (Iretanp) [Consoniparep Fuyp]— 


Committee to consider of authorising the pe yment out of the Consolidated Fund of the 
Salary and Retiring Pension of the Judicial Commissioner of the Land Commission, 
ointed in pursuance of any Act of the present Session relating to the Land 


to be appo 
eland (Queen’ 8 Recommendation signified), upon Monday next. 


Law 0 


LORDS, MONDAY, JULY 18. 


Rattways— Continvovs Braxes—Observations, Question, Earl De La 
Warr ; Reply, Lord Sudeley :—Short debate thereon .. 

Mriis anp Facrortes csi The Earl of 
Shaftesbury ; Answer, Viscount Enfield . 


Wild Birds Protection Act, 1880, Amendment Bill (No. 118)— 


House in Committee (according to Order) 
Amendments made ; the Report thereof to be received To- morrow ; and 
Bill to be printed as amended. (No. 166.) 


Royat University or Inztanp—Tue ScouemME or THE SenATE—Questions, 
a Oairns, ‘Lord Emly ; Answers, Lord Carlingford :—Short debate 
thereon é e% 
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COMMONS, MONDAY, JULY 18. 
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Solon — 


Prers and Harsours (InzLanp)— BumatrosHan Pirr—Question, Mr. 
O’Donnell; Answer, Lord Frederick Cavendish ‘ é 

Law. — Justice (InzLanp)—Warerrorp Trinity Szsstons—Questions, 

O’Donnell, Mr. Tottenham ; Answers, The Solicitor General for 

Treland es ; 

Navy—H.M.8. “ Vanavarp Question, Mr. O'Sullivan ; ; Answer, Mr. 
Trevelyan f 

Army—Decrasep Sorprers’ Errrors—Question, Mr. Fraser-Mackintosh ; 
Answer, Mr. Childers 

Srate or IneLanp—Suenrirrs’ Satz at Rep ‘Cross—Question, Mr. W. J. 
Corbet ; Answer, Mr. W. E. Forster #4 

France—Tue Frenou Marriack Laws—Questions, Mr. Leeman ; Answers, 
Sir William Harcourt, Sir Charles W. Dilke 
we Sa RELAND)—Mas. Buake’s EsTaTE AT Renvytz—Question, Mr. 

*Oonnor; Answer, Mr. W. E. Forster 

Wekeraes or Pzrson AND PRoPERTy (Iretanp) Act, 1881—Mr. J. A. 
Macavtay, A Prisoner UNDER THE Act—OonpriTIonaAL RELEASE— 
Questions, Mr. Healy ; Answers, Mr. W. E. Forster 

JAMAICA—ADMINISTRATION OF THE LAw—FLoceina—Question, Mr. Firth ; 
Answer, Sir Charles W. Dilke 

FrancE AND Enoianp — THE NewrounpLAnp FisHERres TREATY - oo 
Questions, Captain Aylmer; Answers, Sir Charles W. Dilke 

LanDLOoRD AND TENANT (Inmtanp) Act, 1870—Tur Brsssoroven Commis- 
sion—THE Rerort—Question, Sir William Palliser; Answer, Mr. W. 
E. Forster 

Customs—Onerxs IN THE WAREHOUSING DEPARTMENT — Question, Mr. 
Lalor; Answer, Lord Frederick Cavendish ; 

Army (AUXILIARY Forcoes)—THEe WorcEsTER Mrrr11a—Question, Mr. A. 
Moore; Answer, Mr. Childers ; 

Army—Winows’ Pensions — Toe New Roya Warrant—Question, Mr. 
J. Cowen; Answer, Mr. Childers rq 

Istanps OF THE Pacirio—TxHE SoLomon IsLanps—MUuRDER oF Bririsz 
Sussects—Questions, Mr. Richard, Mr. Gorst, Mr. O’Donnell; An- 
swers, Mr. Trevelyan 

Royat UNIVERSITY OF Txetanp—Dzorees—Question, Mr. O'Shaughnessy ; 
Answer, Mr. W. E. Forster 

Tue Inpian VeRwacuLaR Press Act, 1878—Question, Mr. Summers ; ; An- 
swer, The Marquess of Hartington ; 

Matra—TaxatTion—Foop anp Grain Taxzs—Question, Mr. Mac Iver; . 
Answer, Sir Charles W. Dilke 

Law AnD JusTIcC9E—THE Macisrracy—CornisH Macrsrrares—Questions, 
Mr. Bryd iges Willyams, Mr. A. Vivian, Mr. Macdonald; Answers, Sir 

William Harcourt 

Srarz or Inenanp—Acrarian Came in Kerry—Questions, Mr. Totten- 
ham, Mr. O’Donnell; Answers, Mr. Speaker, Mr. W. E. Forster; 
Question, Lord Randolph Churchill ; [No reply] 

TurkEy—AsIaTIc TERRITORIES OF THE SULTAN— uestion, Mr. Fitzpatrick ; 
Answer, Sir Charles W. Dilke 

Boutear (Porrrican Arrarrs)—Questions, Mr. ‘Labouchere, Mr. J. Cowen ; ; 
es Sir Charles W. Dilke ; ee Mr. T. P. O’Connor; [No 
reply ‘ 

a, James’ 8 Park—Damace 0 THE TreEs—Question, Mr. 
Monk; Answer, Mr. Shaw Lefevre iy 

CHARITABLE Trusts Brir—Questions, Mr. Firth, Mr. Puleston ; Answers, 

Sir William Harcourt + ve es ve 
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Army—Taez Army Hosprtat Oorps—Question, Mr. O’Donnell; Answer, 
Mr. Childers .. 


Lanp Law (IrEtanp) Bri—Dzrmrrion or THE Term “Town Park ”— 
Question, Mr. Healy ; Answer, The Attorney General for Ireland 

THe Commissioners or Pustic Works (IRELAND)—Report ror 1880-81— 
Question, Mr. Arthur O’Uonnor; Answer, Lord Frederick Cavendish . 

Sovrm Arrrca—Natat—Promisep LIBERATION OF LANGALIBALELE—Ques- 
tion, Mr. Summers; Answer, Mr. Gladstone 

Rivers Conservancy AND F1oops PREVENTION Brr1—Questions, Mr. 
Evans Williams, Viscount Folkestone; Answers, Mr. Gladstone 

Currency—INTERNATIONAL MoneTary CoNFERENCE AT Paris—B1-MErtAt- 
LisM—Question, Mr. Williamson ; Answer, Mr. Gladstone 

Currency—Tue Scorcn CHARTERED Banxs—Questions, Mr. Macliver, Sir 
Stafford Northcote; Answers, Mr. Gladstone 

Commerciat TREATY WITH FRANCE (Nzcortatrons)—Question, Mr. J. K. 
Cross ; Answer, Sir Charles W. Dilke .. 

Lann Law (IrnEtaAnD) Buit—Txe OCommisston—Notices, Mr. Gladstone, 
Mr. O’Donnell 

Ways any Mzans—Intanp Revenve—Forcep Sramps (InELanp)—Ques- 
tion, Mr. A. M. Sullivan; Answer, The Attorney General for Ireland 

Inpia—Tae Inpian Army Srarr—Question, An hon. Member; Answer, 
The Marquess of Hartington 

THe Parxs (MeETRopo.is)—Notice of Question, Sir Thomas Bateson 


ORDERS OF THE DAY. 


—aQurn— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [Progress 15th July] (Twenty-nintu Nicur] 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


Surrty—Order for Committee read ; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair :”— 

PARLIAMENT—BvuSINESS OF THE HovsE—Ministerial Statement, Mr. Glad- 

stone :—Short debate thereon 


Law anv Justice (IRELAND) — JupGEs’ 
ADDRESS— 
Amendment proposed, 

To leave out from the word ‘‘ That’’ to the end of the Question, in order to add the 
words ‘‘an humble Address be presented to Her Majesty, praying that Her Ma- 
jesty will cause to be procured and to be laid before this House, Copies of the Charges 
of Judges Harrison and Lawson, of the Lord Justice Fitzgibbon, and of Chief Jus- 
tice May, at the recent Summer "Assize in Treland,”—(Lord rage Churchill — 
instead thereof 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ”—After debate, Question put, and agreed to. 


Main Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—Civi. Services AND Revenve Dz- 
PARTMENTS— 


Cuarces— Motion FOR AN 


(In the Committee.) 


Motion made, and Question proposed, “That a further sum, not exceeding £2,345,600, 
be granted to Her Majesty, on account, for or towards defraying the Charge for 
the following Civil Services and Revenue Departments for the year ending on 
the 3lst day of March 1882, viz. :— 

[Then the several Services are set forth] 
Motion agreed to. 
After short debate, Resolution to be reported Zo-morrow, at Two of the 
clock ; Committee to sit again upon Wednesday. 
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Veterinary Surgeons Bill [Zords] [Bill 214)— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Mundella) .. 1225 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Friday. 


Metropolitan Board of Works (Money) Bill [Bill 204]— 
Moved, ‘‘That the Bill be now read a second time,”—(Lord Frederick 
Cavendish) .. wu - = oe 1226 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Thursday. 


Rivers Conservancy and Floods Prevention (re-committed) Bill 
Clorda} {pin 120]}+ 
Order for Committee read mE és ak .. 1228 
After short debate, Committee deferred till Thursday. 


Summary Procedure (Scotland) Amendment Bill [Zords]— 
Moved, *‘ That the Bill be now read a second time,” —( The Lord Advocate) 1230 
After short debate, Moved, ‘‘That the Debate be now adjourned,”— 
(Colonel Alexander :)—Question put, and agreed to:—Sevond Reading 
deferred till To-morrow. 


Incumbents of Benefices Loans Extension Bill [ Zords]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Monk) iy 
Moved, ‘‘ That the Debate be now adjourned,”—(Mr. 7. P. O° Connor :)— 
After short debate, Motion, by leave, withdrawn. 
Original Question put, and agreed to :—Bill read a second time, and com- 
mitted for Thursday 


MOTION. 


Seed Supply and other Acts (Ireland) Amendment Bill— 
Motion for Leave (Mr. W. #. Forster’) ro “3 
Motion agreed to:—Bill to make provision for the payment by redu 
instalments of Loans under “‘ The Seed Suppl (Ireland) Act, 1880;” 
and to amend and explain ‘‘The Relief of Distress (Ireland) Amend- 
ment Act, 1880,” and “The Local Government Board (Ireland) Act, 
1872,” ordered (Mr. William Edward Forster, Lord Frederick Cavendish, 
Ur. Solicitor General for Ireland); presented, and read the first time 
[Bill 217.] 


.» 1283 


LORDS, TUESDAY, JULY 19. 


Supreme Court of Judicature Bill (No. 147)— 
Moved, ‘‘ That the House do now resolve itself into Committee,”’—({ Zhe 
Lord Chancellor) ve Pa vs .. 1284 
After short debate, Motion agreed to :—House in Committee accordingly. 
Amendments made; the Report thereof to be received on Thursday next, 
and Bill to be printed, as amended. (No. 171.) 


Summary Junispicrion Acr—Inpvusrriat Sonoors—Question, Observations, 
Lord Norton ; Reply, The Earl of Dalhousie at. vs 
Ratways (Jomvr Srations)—Resolution, The Earl of Belmore ». 1245 

After short debate, Motion (by leave of the House), withdrawn. 
Ways anp Means—Intanp Revenve—Forcep Stamps (IrnELAND)—Ques- 
tion, Observations, The Earl of Limerick; Reply, Lord Carlingford ., 1246 
Warer Surrry (Merrororis)—Question, Observations, Viscount Powers- 
court; Reply, Lord Carlingford - ye .. 1247 
Merattirrerous Mines—Inspxcrors’ Reports, 1880—Question, The Earl 
of Mount Edgoumbe; Answer, The Earl of Dalhousie .. .» 1250 
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COMMONS, TUESDAY, JULY 19. Page 
QUESTIONS. 


—>0o— 


Army—Avxitiary Forozs—VoLunTger Orricers—OPrrTionaL EXAMINATION 

tn Moprrn Tactrcs—Question, Mr. Summers; Answer, Mr. Childers 1251 
Hicguway Rates—AssEssMENT AND Power or Oompounpinc—Question, 

Mr. Hicks; Answer, Mr. Dodson ‘3 eS +. 1252 
Tse Macistracy (Irztanp)—Mr. Cuirrorp Lroyp, R.M.—Questions, 

Mr. O’Sullivan, Mr. Callan; Answers, Mr. W. E. Forster; a 2g 


Mr. Healy; [Noreply] .. . 1262 
OrminaL Law—InapEquaTE Sieersiantie--alatbii, Mr. H H. Fowte. 
Answers, Sir William Harcourt 1255 


Moved, ‘‘ That this House do now adjourn, Mr. Henry ‘H. Fowler : j— 
After short debate, Motion, by leave, withdrawn. 


Prorection oF Person AND Property (Ire“anp) Act, 1881—VioLtznt 
LanavacE—Questions, Mr. ee Mr. Healy; Answers, Mr. W. 


E. Forster .. se . 1259 
Law AND JusTicE—CoNnTEMPT OF ‘Cover—Miaar ANN Taowsn—Quoston, 

Mr. Macdonald ; Answer, Sir William Harcourt sig 1260 
Taz Avstro-Szrvian OommercraL Treaty—Question, Lord Randolph 

Churchill; Answer, Sir Charles W. Dilke 1261 
Ratways—Rattway Oarriaces—Question, Colonel vee Answer, Mr. 

Chamberlain . 1262 
FRANcE AND Demaxs—Ban Nuwseviencaxo Frenmarne Tasarr—Questions, 

Captain Aylmer, Colonel Barne; Answers, Sir Charles W. Dilke .. 1262 


PaRLIAMENTARY RE £939 Me AND QUALIFICATION OF VOTERS 
—Questions, Mr. Puleston, Sir Joseph M‘Kenna; Answers, Sir Wil- 


liam Harcourt 1268 
OxmariTaBLeE Trusts Bri1—Question, Mr. H. H. Fowler ; Answer, Mr. 
Gladstone... 1264 
Commenciat Treaty wirn FRance (NzaorzaTions) — Questions, Mr. 
Jackson; Answers, Sir Charles W. Dilke.. 1264 
PARtIAMENT—-BUSINESS OF THE Hovsze—Question, Mr. R. N. Fowler; ; 
Answer, Mr. Gladstone :—Short debate thereon 1265 
Water Surrry (Merrorouis)—Questions, Mr. W. H. Smith, Mr. Oavendish 
Bentinck; Answers, Mr. Dodson 1269 
Navy (Frrrens iv Her Maszsty’s Dockyanps)—Question, Sir H. Drum- 
mond Wolff; Answer, Mr. Broadhurst .. 1270 


PARLIAMENT — Bustness oF THE Hovsse — OommEncEMENT OF Pustic 
Busrness—Questions, Earl Percy, Mr. Healy, Sir George Oampbell ; 


Answers, Mr. Gladstone. 1271 
Ways ann Mrsans—Tue ‘Doneas ProposaLs—Question, ‘gir Stafford 

Northcote; Answer, Mr. Gladstone 3 1272 
OnvurcH PATRONAGE (No. 2) Br1—Question, Mr. Illingworth ; Answer, 

Mr. Gladstone 1272 
Franck anp Tonis—Tae Oonrerence at Vienna—Tuz Prorocor— 

Question, Mr. Otway ; Answer, Sir Charles W. Dilke .. ~- 1272 


ORDER OF THE DAY. 
Son Qra— 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Oommittee [ Progress 18th July] [TurtietH Nient] .. 1278 
After long time spent therein, it being ten minutes before Seven of the 

clock, the Chairman reported Progress ; Committee to sit again this day. 
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The House suspended its Sitting at five minutes to Seven of the clock. 
The House resumed its Sitting at Nine of the clock. 

Progress resumed ee 


After long time spent therein, ‘Committee report Progress ; to sit agai 
To-morrow. 





MOTIONS. 


—o Oo 


Porato Crop Commirrez, 1880—RxsotvTion— 
Moved, “ That, in the opinion of this House, it is expenient that Her Majesty’s Govern- 
ment should take steps to into effect such of the recommendations of the Potato 
Crop Committee of 1880 as relate to Ireland, by promoting the creation and estab- 
lishment of new varieties of the Potato; by facilitating the pro of further 
experiments as the best means of lessening the spread of the Potato ‘Somes ; and by 
bringing within the reach of small farmers supplies of sound seed to be obtained 
for cash payments,”—(Major Nolan).. oe re - 
After short debate, Amendment proposed, to leave out from the word 
“‘ Disease ” to the end of the Question,—( Mr. Denis O’ Conor.) 

Question proposed, ‘“‘That the words proposed to be left out stand part 
of the Question: ”” — After further short debate, Amendment and 
Motion, by leave, withdrawn. 


Poor Relief and Audit of Accounts (Scotland) Bill— 

Moved, ‘‘ That Sir Epwarp Cotzsrooxe and Mr. Arruur Batrour be 
added to the Select Committee on the said Bill,”—( Zhe Lord Advocate) 

After short debate, Question, ‘‘ That the Select Committee on the Poor 
Relief and Audit of Accounts (Scotland) Bill do consist of Twenty-one 
Members,” —( Zhe Lord Advocate,)—put, and agreed to. 

Original Question, ‘‘ That Sir Epwarp Oorzsrooxe and Mr. ArrTuur 
Batrour be added to the Select Committee on the said Bill,”—( Zhe 
Lord Adwocate,)—put, and agreed to. 


Bills of Exchange Bill—Ordered (Sir John Lubbock, Mr. Arthur Cohen, Mr. Lewis 
Fry, Sir John Holker, Mr. Monk); presented, and read the first time [Bill 218] 


LORDS, WEDNESDAY, JULY 20. 


The House met ;—And having gone through the Business on the Paper, 
without debate— [ House adjourned. ] 


COMMONS, WEDNESDAY, JULY 20. 


Transvaal Ristve—Observations, Sir Michael Hicks-Beach; Reply, Mr. 
Gladstone ., se pas ay 


ORDERS OF THE DAY. 


OO 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [Progress 19th July] [Turrry-rirst Nicur]} 
After long time spent therein, it being a quarter of an hour before Six of 
the clock, the Ohairman reported Progress; Committee to sit again 
. . Loemorrow. 
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[July 20.] 


Removal Terms (Scotland) Bill [Bill 8}— 

Order read, for resuming Adjourned Debate on Question [8th July], 
“That Mr. Speaker do now leave the Chair” (for Committee on the 
Removal Terms (Scotland) Bill : aan again penporey: —Debate 
resumed a 

Question put, and agreed to: -—Bill considered i in Committeo. 

Committee report Progress; to sit again Zo-morrow. 





Potato Crop CommitTEE— 

Resolved, That, in the opinion of this House, it is expedient that Her Majesty’s Govern- 
ment should take steps to carry into effect such of the ean epee of the Potato 
Crop Committee of 1880 as relate to Ireland, by facilita ess of further 
experiments as to the best means of lessening the spi A the ‘otato Disease, 
and promoting the creation and establishment of new varieties of the Potato,—(Mr. 
William Edward Forster.) 


LORDS, THURSDAY, JULY 21. 
Supreme Court of Judicature Bill (No. 147)— 


Amendments reported (according to Order ve 


Further Amendments made ; and Bill to read 3* To-morrow. 


COMMONS, THURSDAY, JULY 21. 
QUESTIONS. 


oO 


PaRLIAMENT—ORDER—DEBATE—UN-PARLIAMENTARBY LANGUAGE—ENGLAND 
and Servia—Notice of Question, Lord Randolph Churchill :—Short 
debate thereon 

Tae Parks (Murropo1is)—Hypz Panx—Question, Mr. Repton ; ; Answer, 
Mr. Shaw Lefevre av 

Prorection or Pzrson anp Property (IRELAND) Act, 1881—Mr. H. 
O’Manony, A PrisonER UNDER THE Act—Question, "Mr. Healy; An- 
swer, Mr. W. E. Forster Rie i AP 

Pusiic:- Hovsms (Irztanp) Acr—Pvusuicans’ Licences—Questions, Mr. 
Healy, Mr. Parnell ; Answers, The Attorney General for Ireland 

Inp1a — Curtivation or Orrum — Question, Mr. Cropper; Answer, The 
Marquess of Hartington .. 

TreaTy oF BertiIn—ARrTICLE 61—Armenta—Question, Mr. "Baxter ; An- 
swer, Sir Charles W. Dilke 

Paoctric IstanpEers Prorection Acr, 1872—Jurispicrion or Srz ARTHUR 
Gorpor—Question, Mr. Gorst ; Answer, Mr. Trevelyan 

Army (AvuxILIARY Forces) —Apsuranrs or Mir1rra—Question, Mr. Thorn- 
hill; Answer; Mr. Childers 

Law anp Justice (IRELAND)—LisMoRE AND "Carrick-on-SHANNON Quar- 
TER Sxesstions—Questions, Mr. Tottenham, Mr. A. M. Sullivan; An- 
swers, The Solicitor General for Ireland . 

— — (Mzrropoiis)—Question, Mr. ‘Arthur Arnold ; Answer, Mr. 

son - 

NewFounpianp Fisuentes—Tue Aneto-Frenon Comarsston—Question, 
Captain Price ; Answer, Sir Charles W. Dilke 

Mercuant SurPrine Aot—OasE oF WILLIAM Lynou—Question, Mr. A. M. 
Sullivan ; Answer, Sir William Harcourt. . 

Mereorotiran Poxicz—Oasz or Mz. Epwarp Surez—Question, Mr. A. M. 
Sullivan; Answer, Sir William Harcourt. . 

Prorrcrion oF Person anp Propzrty (IRELAND) Acr, 1881—Parsors— 

Question, Mr. Healy ; Answer, Mr. W. E. Forster <a ee 
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Army—Roya. Hiserytaw Minrrary Sonoot, Dusiav—Question, Mr. W. J. 
Corbet ; Answer, Mr. Childers 

Lanpiorp AND Tenant (Inenanp) Aor, 1870—Txe Brssporovan Com- 
MIss1onN—Questions, Sir William Palliser; Answers, Mr. Shaw 

Cyprus—Perst or Locusts—Question, Mr. ’A. M‘Arthur ; ; Answer, Sir 
Charles W. Dilke 

Revoturionary ConcRess IN Loxpor—Questions, Mr. Borlase, Mr. Bel- 
— Answers, Sir William Harcourt 

Post Orrice (TztecraPH DEPARTMENT) —SuBMARINE Casie—Queetion, 
Mr. Laing ; Answer, Lord Frederick Cavendish ji 

Amarr —VsrExinany Surceons—Question, Major O’Beirne; Answer, Mr. 

ers 

Army Orcanization—Computsory Rerirement—Hatr-Pay CoronzLs— 
Question, Captain Aylmer; Answer, Mr. Childers ‘ 

InpIA—CHAPLAINS IN THE BENGAL EsraBLisHMEnt—Question, Mr. Baxter; 
Answer, The Marquess of Hartington 

Inpia—F retp Orricers ty Native Ruonran7s—Question, Sir Trevor Law- 
rence; Answer, The Marquess of Hartin 

France AND Tunis (Pontrican Arrarrs)— haetiaa, Sir H. Drummond 

Wolff; Answer, Sir Charles W. Dilke .. 

PRoTEcTION OF Person AND Property (IRELAND) Act, 1881—Hxarra oF 
Mr. James Hiaerns, A PrisoneR UNDER THE ActT—Questions, Mr. T. D. 
Sullivan, Mr. Healy; Answers, Mr. W. E. Forster ei HA 

Buraaria (Porrrican Arrarrs)—Question, Mr. J. Oowen; Answer, Sir 
Charles W. Dilke 

CHURCH OF Enoianp—EoonEstasticat Grants IN THE Coronres—Question, 
Mr. A. M‘Arthur; Answer, Sir Charles W. Dilke 

Lawprorp AND TENANT (Inzxanp) Act, 1870—Tuz Brssporover Com- 
misst1on—Question, Sir William Palliser; Answer, Mr. Gladstone 

Compantes Act, 1874—Scorcn Banxs—Question, Sir Stafford Northcote ; 
Answer, Mr. Gladstone 

Royat University oF [RELAND—THE Scueme OF THE Sen aTe—Questions, 
Mr. Beresford Hope, Mr. J. A. Campbell; Answers, Mr. Gladstone .. 

Sourn Arrica—TuHer TransvaaL—Tae CariruLatTion or PoToHEFsTRoomM— 
Questions, Sir Wilfrid Lawson, Sir John Hay, Sir Stafford Northcote ; 
Answers, Mr. Gladstone... ; 

AFGHANIsTAN—Orvit Warn—Observations, The “Marquess of Hartington a 

Tue Commission on TroHntcAL Epucation—Questions, Mr. Macdonald, 
Mr. Dawson; Answers, Mr. Mundella_.. 

Parwiament—PUvsiio BusinEss—Questions, Sir Stafford Northcote; Answers, 
Mr. Gladstone 2 

Turkey—TuHe Late SuitTan Asput Aziz—Mipaat PasHa—Question, Mr. 
M‘Coan ; Answer, Sir Charles W. Dilke . 

Sout Arrica—Tae TRANSVAAL—MILITARY ExpEnprtvre, 1879- 80—Ques- 
tion, Baron Henry De Worms; Answer, Mr. Gladstone 

PaRLIAMENT — PRIVILEGE — “‘ OLARKE vy. Brapiaver ”—Questions, Mr. 
Labouchere, Sir Joseph M‘Kenna ; Answers, Mr. Speaker vi 


ORDERS OF THE DAY. 


—Oonqjeon 


Land Law (Ireland) Bill [Bill 135]— 


Bill considered in Committee [ Progress 20th July) (Tumty-seconp Nicut] 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Rivers Conservancy and Floods Prevention (re-committed) Bill 
f Lords] [Bill 120]— 
Order for Committee read é a 
After short debate, Committee deferred till Monday next. 
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[July 21.) Page 
Entailed Estates Conversion (Scotland) Bill [Bill 203]— 
Order for Second Reading read .. 1591 


After short debate, Second Reading deferred till Monday next. 


Public Loans (Ireland) Remission Bill [Bill 212]— 
Order for Committee read :—Moved, ‘‘ That Mr. a do now leave the 
Chair,” —( Lord Frederick Cavendish) aw .. 1592 
After short debate, Motion agreed to. 
Bill considered in Committee, and reported, without Amendment; to be 
read the third time Zo-morrow, at Two of the clock. 


Statute Law Revision and Civil Procedure Bill [Zords|— 

Moved, ‘‘That the Bill be now read a second time,”—(Mr. Attorney 
General) .. 1595 

After short debate, Moved, * That the Debate be now adjourned, ”_( Mr 
T. P. O'Connor : :)—After further short debate, Question put: —The 
House divided ; Ayes 5, Noes 71 ; Majority 66.—(Div. List, No. 319.) 

Original Question put, and agreed to:—Bill read a second time, and 
committed for Monday next. 


Removal Terms (Scotland) Bill [Bill 8]— 


Bill considered in Committee .. .e 1597 
After short time spent therein, Committee report Progress ; to sit again 
To-morrow. 


Drainage (Ireland) Provisional Order Bill—Ordered (Mr. John Holms, Lord Frede- 
rick Cavendish); presented, and read the first time [Bill 220] ‘ -» 1604 


Pusitic Works Loans [ApvANcEs |— 


Committee to consider of authorising further advances out of the Consolidated Fund 
of the United Kingdom to the Commissioners of Public Works in Ireland for the 
promotion of Public Works (Queen’s Recommendation signified) Zo-morrow. 


LORDS, FRIDAY, JULY 22. 


Cottiers and Cottars (Dwellings) Bill— 


Bill to provide sanitary supervision and sufficient accommodation in the 
yr so of the cottiers and cottier tenants of Ireland and of the 
cottars, crofters, or sub-tenants of the Islands and Highlands of Scot- 
land, together with an adequate amount of ground cultivable as 
allotment or croft—Presented (Zhe Lord Waweney) ; read 1* (No. 174) .. 1604 


British Honduras (Court of a Bill [u.1. cet (The Earl e Kimberley) ; 
read 1° (No. 167) .. +» 1608 


COMMONS, FRIDAY, JULY 22. 
PRIVATE BUSINESS. 


a9 


Earl of Hardwicke’s Estate Bill [ Lords|— 
Order for Third Reading read .. 1609 


After short debate, Bill read the third time; - Verbal Aainidiaddii made; 
Bill passed, with Amendments. 
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[ July 22.) Page 
EpvoationaL Enpowments (Soottanp) Brr—Sxaw’s Hosrrrau Sonzemz— 
Question, Mr. J. W. Barclay; Answer, Mr. Mundella , 1609 


Army—Ooast Derznces—Question, Mr. J. Stewart ; Answer, Mr. Childers 1610 
Navy—Docxkyarp EsrTasiisHMENT, Grpratrar—Question, Sir John Hay; 


Answer, Mr. Trevelyan... 1610 
CommercraL Treaty wiTH Spain (Nzcortations)—Question, Mr. O’Shea ; 
Answer, Sir Charles W. Dilke .. 1611 


Tue Macistracy (IneLanp)—Mnr. “OxrrrorD Lroyn, R.M. —Questions, Mr. 
O’Sullivan, Mr. Parnell; Answers, Mr. W. E. Forster, The Attorney 
General for Ireland .. 1611 

Avstro-Szrvian CoMMERCIAL TrEaTy—Questions, Lord Randolph Churchill, 

Sir H. Drummond Wolff, Mr. Caine; Answers, Sir Charles W. Dilke 1612 

Post OrricE—TELEGRAPHS Acr, 1863, Src, 42—TureGRaPH WIREs ACROss 
Pustic THOROUGHFARES—Question, Mr. W. H. Smith; Answer, The 


Attorney General .. 1614 
EnpoweEp Instirutions (SoorLaNp)—Questions, ‘Sir David Wedderburn, Mr. 

Webster; Answers, Mr. Gladstone mat .. 1616 
Sout Arrica—THE Oarz Oorony—THe ApMINistRATION or BASUTOLAND 

—Question, Mr. Cropper; Answer, Sir Charles W. Dilke .. 1616 
Free TravE (Britis Emprez)—Questions, Mr. Ashmead-Bartlett, Mr. J. 

Cowen; Answers, Mr. Gladstone - ‘ os AOR 
Wrustepon Common PRESERVATION Acr—Breps-Nzstina on WIMBLEDON 

Common—Question, Mr. Caine; Answer, Sir William Harcourt .°2687 
PaRLIAMENT—PUBLIO Bustness—Questions, Sir Walter B. Barttelot, Mr. 

W. H. Smith; Answers, Mr. Childers, Mr. Trevelyan .. 1618 


Lanp Law (IRELAND) Bui—Txz oe Sir George Campbell 
Answer, Mr. Gladstone .., 
Turkey — Mipnat PasHa — FuLritMent oF ‘hire _ ‘Question, Mr. 
M‘Ooan ; Answer, Sir Charles W. Dilke . .. 1618 
Moved, * That this House do now adjourn,” —(r. ‘Coan: :)—After short 
debate, Motion, by leave, withdrawn. 


ORDERS OF THE DAY. 


—o 0 


Land Law (Ireland) Bill [Bill 135]— 
Bill considered in Committee [ Progress 21st July] (Tumety-rairp Niet] 1625 
After long time spent therein, it being ten minutes before Seven of the 
clock, the Chairman reported Progress; Committee to sit again this Png 


Public Loans (Ireland) Remission Bill [Bill i i 
Order for Third Reading read « .. 1674 
Third Reading deferred till this day. 


The House suspended its Sitting at five minutes to Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 


Land Law (Ireland) Bill [Bill 135)— 
Progress resumed -. 1674 
After long time spent therein, ‘Bill reported ; as amended, to be considered 
upon Tecality next, at Two of the clock, and to be printed. [Bill 225.] 


Metropolitan Board of Works (Money) Bill [Bill 204]— 
Order for Committee read :—Moved, ‘‘That Mr. Speaker do now leave 
the Chair,” —(Lord Frederick Cavendish) . .. 1728 
Amendment proposed, to leave out from the word “That” to the end of 
the Question, in order to add the words “the Bill be referred to a 
Select Committee,””—( Mr. Monk, )—instead thereof. 
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{July 22.) 
Metropolitan Board of Works (Money) Béil—dontinued. 
Question proposed, “That the words bev gree to be left out stand part 


pa the Question : ”’—After short debate, Amendment, by leave, with- 


Main Or Question, “That Mr. Speaker do now leave the Chair,” put, and 
agreed to :—Bill considered in Committee .. 

After some time spent therein, Bill reported; as amended, to be con- 
sidered upon Monday next. 


Removal Terms (Scotland) Bill [Bill 8 |— 
Bill considered in Committee .. 
After short time spent therein, Bill reported ; as amended, to be con- 
sidered upon Monday next. 


Pusiic Works Loans Soda Be 
Considered in Committee 
Resolution agreed to ; to be reported spe Monday nett, 
{House counted out. ] 


LORDS, MONDAY, JULY 25. 


Reformatory Institutions (Ireland) Bill (No. 172)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Emly) , 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 

of the Whole House 7o-morrow. 


Universities of Oxford and inter recuse Bill [x. sited ‘+ 
Lord President) ; read 1* (No. 178) . 


Patriotic Fund Bill |#.1.]—Presented (The Earl of Northbrook); read 1* (No. 183) .. 


COMMONS, MONDAY, JULY 25. 
PRIVATE BUSINESS. 


OO om 
Croker Estate Bill [ Lords}— 


Order for Second Reading read 
After short debate, Bill read a second time, ‘and committed. 


QUESTIONS. 


SO Qn — 


Royat Irish OonstasuLary—Anprew Prick—Questions, Mr. Biggar; 
Answers, The Attorney General for Ireland os 
Strate oF IRELAND—ALLEGED OUTRAGE IN Cavan—Question, Mr. Biggar ; 
Answer, The Attorney General for Ireland 
Evictions (IrELaAnD)— THe RenvyLe Estatx — Question, Mr. Justin 
‘Carthy ; Answer, The Attorney General for Ireland. . 
Customs BenrvoLent Foxn—Tuz ‘(Bua or Enrry ?__Question, Baron 
Henry De Worms; Answer, Mr. J. Holms : 
Law ann Justice—Justices Ix Borovens—Question, Mr. J. K. Cross ; : 
Answer, Sir William Hareourt 
Sram anv Encranp—GreratTar—Tae Nevrrat Grounp ann Marrrm 
Junispiction—Question, Mr. O’Shea; Answer, Sir Charles W. Dilke 
Merroperis—ParocniaL Cuaritizs or THE Orry oF Lonpon—Question, 





- 1734 


. 1784 


- 1735 
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Sir Henry Peek ; Answer, Sir William Harcourt ve ve 1740 
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[July 25.] 
Water Surety (Merroronis)}—SournHwark snp VAUxHALL WartER Com- 
pany—Question, Mr. Thorold Rogers; Answer, Mr. Dodson we 
Navy—Powprr Macazinzs in THE Mzrszy—Question, Mr. Summers; 


Answer, Mr. Trevelyan 


Tue Maatstracy (Scortanp)—SuHenrirr Orunx OF Frre—Question, Mr. 
Fraser-Mackintosh; Answer, The Lord Adyocate an ee 


Law anv Porice—Revotvtionary Ooncresses—Questions, Mr. Belling- 
ham; Answers, Sir William Harcourt 

Roya Irish ConsTABULARY—RELIGIOUS Persvastons—Question, Lord 
Arthur Hill; Answer, The Attorney General for Ireland 

Epvcation DzparTMENT—VoLUNTARY Scnoors—Question, Lord George 
Hamilton ; Answer, Mr. Mundella 

Partiament—Exzcrion Petitions—ScHEDULED Pzrsoys—Question, Mr. 
Warton; Answer, The Attorney General. . 

Protection oF Person anD Property (IreLanp) Act, 1881—TREATMENT 
oF PRISONERS UNDER THE Act—Question, Mr. Charles Russell; An- 
swer, The Attorney General for Ireland .. 

Navy—Retrmrep Cnrer Gunners, &c.— Question, Sir H. Drummond 
Wolff; Answer, Mr. Trevelyan 

Pusric Heatra—Taez Woot Sorrers’ D1szase—Quoestion, Mr. Wilbraham 
Egerton ; Answer, Mr. Mundella p 

Brazit—Ciarus or BririsH Sunszcts—Questions, Mr. Anderson ; : An- 
swers, Sir Charles W. Dilke , 

Evictions (IrELAND)—Oasz oF ELLEN Oxw1t1—Question, Mr. Biggar ; 
Answer, The Attorney General for Ireland 

Customs—Txue Toxsacco Dutres—Question, Sir H. Drummond Wolf; 
Answer, Mr. Gladstone 

Ways ann Mzans—Intanp Revenug—Benerir Burra Socrrrres— 
Sramps on CxEques—Question, Mr. C. M‘Laren; Answer, Mr. Glad- 
stone 

SEIZURE OF Explosive MAcHINES AT LiverPoor—Questions, Viscount 
Sandon, Mr. Bellingham ; Answers, Sir William Harcourt 

Nicaracua—AwARD OF THE Emprror or Avustrisa—Question, Mr. P. y. 
Smyth; Answer, Sir Charles W. Dilke 

Merrorouttan Boarp oF Works (Money) Briz—Question, Mr. Monk; 
Answer, Mr. Speaker : 

Tue PARLIAMENTARY OaTus Brtt—Notice of "Question, Colonel Makins ; : 
Answer, Mr. Gladstone... 

Tunis (PotrticaL Arrairs)—Question, Lord Randolph Churchill ; Answer, 
Mr. Gladstone 

Inp1a (Frvance, &c.)—TaE INDIAN Bupezr—Question, Mr. O'Donnell ; 
Answer, Mr. Gladstone =e ; 


MOTIONS. 


—aQon—— 


PaRLIAMENT— BusinEss OF THE Hovs—e—ReEsoLtutTioy— 


Moved, “ That the Orders of the Day be postponed until after the Notice of Motion 
relating to the Transvaal,” —{ Mr. Gladstone.) 


Motion agreed to. 


TransyaaL Risinc—ReEsoLvTion— 

Moved, “ That, in the opinion of this House, the course pursued by Her Majesty’s 
Government with respect tothe rising in the Transvaal, so far as it has yet been 
explained to Parliament, has resulted in the loss of valuable lives without Findioasing 
the authority of the Crown, i is fraught with danger to the future tranquillity an 
safety of Her Majesty’s dominions in South Africa, and fails to provide for the 
fulfilment of the obligations contracted by this Country towards the Ferenaen 

settlers and native population of the Transyaal,” =-(Sir Michael Hicks-Beach) 
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TransvAaL Ristine—ResotvtTion—continued. 


Amendment proposed, 

To leave out from: the word “ That’’ to the end of the Question, in order to add the 
words “ this House,. believing that the continuance of the War with the Transvaal 
Boers would not have advanced the honour or the interests of this Country, approves 
the steps taken by Her Majesty’s Government to bring about a peaceful settlement, 
and’ feels confident that every care will be taken to guard the interests of the natives, 
to provide for the full liberty and equal treatment of the entire white population, and 
to promote harmony and good will among the varions races in South Africa,”—(Mr. 
Rathbone, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :’’—After long debate, Question put:—The House 
divided; Ayes 205, Noes 314; Majority 109. 

Division List, Ayes and Noes 34 oe 


Words added:—Main Question, as amended, put, and agreed to. 


ORDERS OF THE DAY. 


woo 


Petroleum (Hawking) Bill [Zords] [Bill 222]— 
Moved, ‘‘ That the Bill be now read a second time,” —( Mr. Courtney) 
Motion agreed to :—Bill read a second time, and committed for To-morrow, 
at Two of the clock. 


Metropolitan Board of Works (Money) Bill [Bill 204}— 
Moved, ‘‘That the Bill be now considered,” —(Lord Frederick Cavendish) 


Amendment proposed, 
To leave out the words “‘ now considered,” in order to insert the words “referred to a 
Select Committee to be nominated by the Committee of Selection in like manner as 
Private Bills,”—(Mr. Monk.) . 
Question proposed, “That the words ‘ now considered’ stand part of the 
Question. 

After short debate, Question put, and agreed to :—Main Question put, 
and agreed to:—Bill considered ; to be read the third time Zo-morrow, at 
Two of the clock. 


Pustio Works Loans [Apvances ]|— 


Resolution [July 22] reported, and agreed to. 

Instruction to the Committee on the Public Works Loans Bill, That they have power to 
make provision therein pursuant to the said Resolution; also to make provision for 
the erection and maintenance of a Lighthouse on the Island of Minicoy; and for 
amending “The Labouring Classes Lodging Houses and Dwellings Act (Ireland) 
1866.” 


LORDS, TUESDAY, JULY 26. 


Industrial Schools Bill (No. 158)— 
Moved, ‘‘ That the Bill be now read 2*,”—(The Lord Norton) 
After short debate, Motion agreed to :—Bill read 2*. 


British Honduras (Court of Appeal) Bill (No. 167)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl of Kimberley) 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 

of the Whole House on Thursday next. 


Pedlars (Certificates) Bill (No. 163)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Karl of Dalhousie) ts 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Thursday next, ‘ 
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Metallic Mines (Gunpowder) Bill (No. 169)— ; 
Moved, ‘‘ That the Bill be now read 2*,”—(7he Earl of Dathousie) 1890 


Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Thursday next. 


Coroners (Ireland) Bill (No. 134)— 


House in Committee (according to order) .. .. 1890 
Bill reported without Amendment; and to be read 3* on Thursday next. 


Seed Supply and other Acts Amendment Bill (No. 177)— 


Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Carlingford) .. 1892 
Motion agreed to :—Bill read 2* accordingly, and committed to a Committee 
of the Whole House on Thursday next. 


COMMONS, TUESDAY, JULY 26. 
QUESTIONS. 
Cay: 


PROTECTION OF Person AND Property (Iretanp) Act, 1881—Mr. F. 
U’GALLAGHER, A PRISONER UNDER THE AcTt—Questions, Mr. Healy ; 


Answers, Mr. W. E. Forster .. 18938 
CrntraL Asta—RussiIan Apvances—Kucuan—Questions, Mr. E. Stanhope, 

Mr. Ashmead-Bartlett ; Answers, Sir Charles W. Dilke .. 1894 
Tue Parks (Merroro.is)—THE Rwe 1n Rorren Row—Question, Sir 

Thomas Bateson; Answer, Mr. Shaw Lefevre .. 1695 
Pustic Heatra—Tue Hopr-Pickine SEason—Smatt-Pox—Question, Mr. 

J. G: Talbot; Answer, Mr. Dodson : .. 1896 


Army—CoLonEL TyRwHIrt—Question, Mr. Biggar; Answer, Mr. Childers 1896 
PARLIAMENT—PRIVILEGE—PusLic: Petitions—THE Brapiaver Petit1ion— 


Question, Mr. Warton; Answer, Sir William Harcourt .- 1897 
Lorp Oster Justice, &c. (Patrronace)—Tue Rzerurn— Question, Mr. H. 
H. Fowler ; Answer, Sir William Harcourt .. 1898 


Fisnenms—Norte Sea FisHERIES—DEPREDATIONS ON Eneuisz FisHERMEN 
—Questions, Colonel Barne, Mr. Birkbeck ; Answers, Sir Charles W. 


Dilke, Mr. Trevelyan .. 1899 
Army ‘ORGANIZATION—THE Roya WARRANT, 1881—ARTILLERY OFFICERS 
—Question, Mr. Cobbold; Answer, Mr. Childers ak .. 1900 


Inpra (Finance, &c.)—THE Twin BuperetT—Question, Mr. E. Stanhope; 
Answer, The Marquess of Hartington .. 1900 
Customs’ DEPaARTMENT—OOLLECTORS OF Cvsroms—Question, ‘Mr. Jackson ; $ 


Answer, Lord Frederick Cavendish we 1900 
Commercian Treaty with FRanoz (Nzcor1aTions)—Question, Mr. Mac 

Iver; Answer, Sir Charles W. Dilke ‘ .. 1901 
SzizurE oF ExpiostvE MAcHINES AT LrveRPoot — Question, —_— 


Sandon ; Answer, Sir Charles W. Dilke .., . Be . 1902 


ORDER OF THE DAY. 
_—0.0-— 
Land Law (Ireland) Bill—[Bill 225 |— 


Bill, as amended, considered .. +. 1902 
After debate, it being now ten minutes to Seven of the clock, further 
Proceeding on Consideration, as amended, deferred till this day. 


The House suspended its Sitting at Seven of the clock. 
The House resumed its Sitting at Nine of. the clock, 
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[July 26.) Page 
Land Law (Ireland) Bill [Bill 225]— 
Further Proceeding on Consideration, as amended, resumed oe 1929 


After debate, further Proceeding on Oonsideration, as amended, deferred 
till Zo-morrow. 


Petroleum (Hawking) Bill [Zords] [Bill 222]— 

Order for Committee read :—Moved, ‘‘ That Mr. Speaker do now leave 
the Chair,” —( Mr. Courtney) .. Pe .. 1966 

Moved, ‘‘That the Debate be now adjourned,”—( Mr. Hopwood :)—After 
short debate, Motion, by leave, withdrawn. 

Original Question, ‘‘ That Mr. Speaker do now leave the Chair,’’ put, 
and agreed to :—Bill considered in Committee. 

Committee report Progress ; to sit again upon Thursday. 


Superannuation Act (Post Office and Works) Bill—Ordered (Lord Frederick 
Cavendish, Mr. John Holms); presented, and read the first time [Bill 228] -- 1969 





LORDS, WEDNESDAY, JULY 27. 


The House met ;—And having gone through the Business on the Paper, 
without debate— [House adjourned | 


COMMONS, WEDNESDAY, JULY 27. 
NOTICH OF RESOLUTION. 


Lanp Law (Irnetanp) Bri1—Notice of Resolution, Lord Randolph 
Churchill ., e: $e = -. 1970 


ORDER OF THE DAY. 


2 Ooo — 


Land Law (Ireland) Bill [Bill 225]— 
Further Proceeding on Consideration, as amended, resumed .. 1970 
After debate, it being a quarter of an hour before Six of the clock, 
further Proceeding on Consideration of the Bill, as amended, stood 
adjourned till 7o-morrow. 


Infectious Diseases (Notification) Bill—Ordered (Mr. Hastings, Sir Trevor Lawrenee, 
Dr, Farquharson, Mr. Brinton); presented, and read the first time [Bill 229] +» 2008 





NEW PEER. 
Turspay, Juty 5. 


The Right Honourable Sir Qdo William Leopold Russell (commonly 
called Lord Odo William Leopold Russell), G.C.B., G.C.M.G., Her 
Majesty’s Ambassador Extraordinary and Plenipotentiary to the 
Emperor of Germany, created Baron Ampthill Ampthill in the 
county of Bedford. 


NEW MEMBER SWORN. 


Monpay, Juty 18. 
Elgin District of Burghs—Alexander Asher, esquire, 
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HOUSE OF LORDS, 


Tuesday, 5th July, 1881. 


MINUTES. ]—Pusauic Briis—First Reading— 
Supreme Court of Judicature (147). 

Second Reading—Tramways Orders Confirma- 
tion (No. 1)* (125); Tramways Orders Con- 
firmation (No. 2) * (126); Tramways Orders 
Confirmation (No. 3) * (135); Pier and Har- 
bour Orders Confirmation * (122); Lunacy 
Districts (Scotland) (108); Burial Grounds 
(Scotland) Act (1855) Amendment (131). 

Committee —Summary Procedure (Scotland) 
Amendment (99). 

Report—Veterinary Surgeons * (127) ; Summary 
Jurisdiction (Process) * (124). 

Third Reading—Gas Provisional Orders * (97), 
and passed. 


NEW PEER. 


The Right Honourable Sir Odo Wil- 
liam Leopold Russell (commonly called 
Lord Odo William Leopold Russell), 
G.C.B., G.C.M.G., Her Majesty’s Am- 
bassador Extraordinary and Plenipoten- 
tiary to the Emperor of Germany having 
been created Baron Ampthill of Ampthill 
in the county of Bedford—Was (in the 
usual manner) introduced. 
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ARMY—DEATHS BY SUNSTROKE AT 
ALDERSHOT.— QUESTION. 


Tue Eart or CAMPERDOWN asked 
the Under Secretary of State for War as 
to a statement appearing in the morn- 
ing papers that at the Review at Alder- 
shot yesterday two men died from the 
effects of the heat, while two more were 
not expected to survive, and a number 
of others were admitted to the military 
hospitals suffering from the effects of 
the heat. He would be glad to hear any 
facts with regard to the matter, and any 
explanation of how it was that the troops 
were exposed several hoursto the greatest 
heat of the day. : 

Tue Eart or MORLEY: My Lords, 
I regret to say that a certain number of 
men who took part in the Review at 
Aldershot yesterday were subsequently 
admitted to hospital suffering from the 
effects of the extreme heat, and no fewer 
than four have since died. This is a 
very sad occurrence. The Secretary of 
State for War, on hearing of it this 
morning, telegraphed to the General 
commanding at Aldershot for informa- 
tion. We have not yet received as full 
information as we could wish ; but if my 
noble Friend will repeat his Question 
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on Thursday I shall 
answer it satisfactoril) 

Tae Douxe or CAMBRIDGE: My 
Lords, I was actually present at Alder- 
shot yesterday, and I had no idea that 
anything of the kind had occurred. I 
was so astonished when I heard of it, 
that I did not believe a word of it. 
When I came home from Aldershot, 
everybody said—‘‘ What a dreadful day 
you have had!” I said—‘‘No; it. was 
warm, but not unpleasantly warm.” I 
asked my Staff, who gave the same 
answer. It certainly was a very hot 
day, but there was a very fair breeze 
on the hill, and it only became unplea- 
santly warm as I came towards Lon- 
don. I have certainly been out at field 
exercises 50 times on much hotter days, 
and I can assure your Lordships that 
there was nothing unusual in the wea- 
ther, and as for falling out, I never saw 
so few men fall out on a field - day. 
There was no review at all; it was a 
simple field-day. The troops wereready 
to advance when I arrived, and the whole 
of the affair was over in a short time. 
There was no standing in the sun for 
a long period. The troops only marched 
past on their way home, and did not 
even come round again. I never wasso 
surprised in my life, and I do not see 
how these accidents could be prevented. 


‘Mates be able to 
y. 


LUNACY DISTRICTS (SCOTLAND) 
BILL.—(No. 108.) 
(The Earl of Dathousie.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Tae Eart or DALHOUSIE, in mov- 
ing that the Bill be now read a second 
time, said, that the aim of the Bill was 
to amend a state of matters created by 
the Prisons Act of 1877. Previous to 
that time power to alter the lunacy dis- 
tricts was vested in the Commissioners 
of Lunacy, who were able to act on re- 
ceiving an application through the local 
Prison Board. The Prisons Act, by 
abolishing the local Prison Boards, de- 

rived the Lunacy Commissioners of the 
initiative by which alone they were able 
to act. By this Bill the powers would 
be conferred on the Commissioners after 
the permission of the Secretary of State 
for the Home Department had been ob- 
tained. 


The Earl of Morley 


{LORDS} 





1855, Amendment Bill. 4 


Moved, ‘‘ That the Bill be now read 2*.” 
—(The Earl of Dathousie.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


SUMMARY PROCEDURE (SCOTLAND) 
AMENDMENT BILL.—(No. 99.) 
(The Earl of Dathousie.) 
COMMITTEE. 


House in Committee (according to 
order). 


Lorp BALFOUR or BURLEIGH 
asked for an explanation of the 4th clause 
of the Bill, which provided that a table 
of fees in Schedule A and no other higher 
fees would be allowed on taxation. A 
subsequent clause provided that the costs 
in a case under this Act should not ex- 
ceed £1. How was that clause to be car- 
ried out when Schedule A provided a 
higher scale of fees, for if Schedule 
A fees were to be exacted under the 
Bill they would amount to a larger sum 
than £1. How, then, was this consistent 
with the other clause of the Bill that no 
more costs than £1 were to be exacted? 

Toe Eart or DALHOUSIE said, he 
could not answer the Question; but if 
their Lordships would allow the Bill to 
pass as it stood, he would undertake to 
get the explanation of that point when 
it came forward on the Report. 

Lorp BALFOUR or BURLEIGH 
said, he was satisfied with the promise 
of the noble Earl. 


An Amendment made: The Report 
thereof to be received on Thursday next. 


BURIAL GROUNDS (SCOTLAND) ACT, 
1855, AMENDMENT BILL.—(No. 131.) 
(The Earl of Camperdown.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Tue Eart or CAMPERDOWN, in 
moving that the Bill be now read a 
second time, said, its objects was to give 
to parochial authorities increased powers 
with regard to burial grounds or ceme- 
teries in Scotland. At the present time, 
when a parochial authority wished to 
supply a burial ground they were 
obliged to set aside the half of theground 
for the use of the poor. It was found, 
in practice, that the portion set aside foy 








5 Tripoli.— 
general use was all allocated before 
that reserved for the poor was used 
up. It then became necessary to pur- 
chase new ground, which had to be sub- 
divided in the same proportion, notwith- 
standing that the ground of the poor 
was not nearly exhausted. The arrange- 
ment was needlessly expensive, and the 
proposal of the Bill was that, with the 
consent of the Sheriff, the parochial au- 
thorities should be allowed to allocate 
burial grounds for such purposes and in 
such proportions as might be found most 
convenient. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Earl of Camperdown.) 


Motion agreed to; Bill read 2* accord- 
ingly. 


TRIPOLI. 
ADDRESS FOR PAPERS. 


Eart DE LA WARR, in rising to 
ask a question of the Secretary of State 
for Foreign Affairs as to the alleged 
statement of M. Tissot, the French Am- 
bassador at Constantinople, to the effect 
that instructions had been given to the 
general in command of the French troops 
to cross the Tunisian frontier into Tri- 
poli, if necessary for the preservation of 
order; also if any information can be 
given with regard to the military organi- 
zation which is stated to be taking place 
in Tripoli under the Turkish governor, 
Nasif Pacha, in consequence, as alleged, 
of the occupation of Tunis bythe French ; 
also to move that an humble Address be 
presented to Her Majesty for papers and 
correspondence relative to Tripoli? said, 
he felt that he ought to offer an apology 
for again bringing this question under 
the consideration of the House. His 
apology was the great urgency of the 
case, and the more than usual reserve 
on the part of Her Majesty’s Govern- 
ment in withholding information, and in 
not giving the least information as to 
what would be their policy on a question 
which, he was sure, the noble Karl op- 
posite would admit was one of a very 
grave nature. Arising on all sides were 
alarming indications of what might re- 
sult ‘in massacre and bloodshed, and 
what had begun in Tunis might not end 
there. Already we heard of a large 
mobilization of French troops, of the 
probable bombardment of Sfax, which 
was not very far distant from the Fron- 
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tier of Tripoli, of the pillageof the town 
by the Natives, of British subjects being 
killed, of hundreds of Europeans, in- 
cluding British subjects, taking refuge 
on board ships, though no English ships 
of war were there; of the probable oc- 
cupation by French troops of the town 
of Oabes and of the Island of Djerba, 
near the extreme limit of the Frontier 
of Tunis adjoining Tripoli—these, and 
other rapidly progressing events, pointed 
most cmiaseaaleaiia to two things—the 
French occupation of Tripoli, or a rising 
among the Natives, which could only be 
repressed by military force. Granting, 
as he believed the noble Marquess below 
him (the Marquess of Salisbury) did, 
that there was a legitimate exercise of 
French influence in Tunis, of which this 
country need not be jealous—granting 
this, he would say that the question had 
now assumed a new phase, as the occu- 
pation by French troops of a portion of 
the territory of Tripoli might at any 
moment take place. It had been stated, 
and if incorrectly, he hoped the noble 
Earl opposite would say so, that the 
French troops had received instructions 
to cross the Tunisian Frontier into Tri- 
poli, if necessary, for the preservation 
of order. Now, there was a very re- 
markable resemblance between this 
statement and what had occurred in 
connection with the crossing of the 
Frontier between Algeria and Tunis. 
A pretext was only wanting, and an 
Arab Tribe had only to be irritated, and 
the pretext was at hand. But what 
would be the consequences? Tripoli 
was an undoubted portion of the Otto- 
man Empire. It was protected by Trea- 
ties as fully as any other part of the 
Sultan’s Dominions; and was it for a 
moment to be supposed that Turkey 
would allow French troops to enter any 
portion of the territory of Tripoli with- 
out the consent of the Sultan? He 
trusted that the noble Karl would tell their 
Lordships whether the Governor of Tri- 
poli had not been making military pre- 
parations in the event of this emergency. 
Was it likely, he asked, that Italy could 
remain unmoved by events which were 
passing almost within sight of her own 
shores—events which must have a great 
influence upon herfuture prospects? This 
country had long been on friendly terms 
with the countries of Northern Africa, 
and they had placed confidence in 
England’s good faith and in English 
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influence; but their trust had been much 
shaken by recent events. He desired to 

ive credit to Her Majesty’s Government 

or their intention to serve the interests 
of this country, and he regretted to be 
obliged to differ from them upon this 
important question. He sincerely hoped, 
however, that they would be able to 
give some indication of the policy which 
would be pursued with regard to the 
daily increasing difficulties in the coun- 
tries of Northern Africa. 

Lorpv STANLEY or ALDERLEY 
said, the recent complaint of the French 
with regard to the measures taken for 
the protection of Tripoli had no more 
foundation than the complaint of the 
wolf against the lamb. Tripoli was 12 
degrees to the East of the Province of 
Oran, where the Algerine insurrection 
had taken place, and it was impossible 
for news to have been carried in that 
short space of time from Tripoli to near 
Oran through the Desert. There were, 
besides, no direct lines of communication 


Tripoli.— 


{LORDS} 
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noble Earl the Secretary of State for 
Foreign Affairs if he had any informa- 
tion on the subject? In the recent in- 
surrection in the Province of Oran a 
large number of Spaniards had been 
killed and taken prisoners. From the 
accounts in the French papers it ap- 
peared that the civil and military autho- 
rities were mutually casting the blame 
upon one another for the neglect of 
proper precautions, which had rendered 
possible the loss of life which had oc- 
curred, and the feeling in Spain had 
been turned against the French on ac- 
count of their neglect of their country- 
men; and it was not to be feared that 
this unnecessary loss of life would lead 
| the Spaniards to assist the French in 
their designs, since it was clear that the 
French alone were to blame for it. If 
the Government continued to be as inert 
as it had lately shown itself to be, more 
harm would be done, and a beginning 
|on the part of the French would be 
| made, when it would be more difficult 








between Tripoli and the district South of | to stop them than before they had en- 
Oran, for in the Sahara the roads ran | tered upon a further course of aggres- 
mostly North and South, and there were | sion on Tripoli. Moreover, it was not 
no lateral communications. The cause | Tripoli only that was threatened ; the 
of the insurrection in Algeria was | French papers were preparing the way 
due to the French themselves, and to | for designs on Syria. He valued the 
their conduct only, in invading Tunis, | friendship and goodwill of the French 
and to the excesses committed by some | for this country as much as any man 
of their forces on entering the Regency | did; but the goodwill of Her Majesty’s 
of Tunis. Since that it was reported | Indian Mussulman subjects, and the 
that the division of General Logerot, on | goodwill of the population of Western 
its way back to Constantina, about 12 | Asia, was equally valuable and necessary 
days ago, had burned the crops and | to this country, and Her Majesty’s Go- 
date trees of the tribes, and carried off | vernment appeared to be quite indif- 
18,000 cattle and 700 women, the women ferent to the loss of it. If Tripoli were 
having been subsequently released. The | interfered with by the French a very 
French papers had also lately adopted a | large British trade would be lost, for 
plan of writing of affairs which were | the trade with Central Africa went from 
totally distinct and geographically dis- | Tripok through Mourzuk, and not from 
tant in the same paragraph, so as to | Tunis, as had been stated on a former 
mislead ignorant persons to imagine ‘occasion. He therefore trusted that his 
that they were connected with one an- | noble Friend the Secretary of State for 
other. Thus they had connected the | Foreign Affairs would take steps in con- 
Khroumirs with the slaughter of an ex- | junction with the Ottoman, Italian, and 
pedition in the Sahara, and now they | French Governments in order to prevent 
were mixing up a rising in Tunis with | further aggressions. 

that in Oran. It had been stated that! Address for papers and correspond- 
the French Government had entered | ence relative to Tripoli. —( The Earl De 
into a Convention or understanding with | 7, pry ) 

the Spanish Government under which | . 

Spain was to occupy Moroccoand France; Earn GRANVILLE: My Lords, I 
take Tripoli. He did not believe that | am bound to say that the noble Earl 
such an understanding had been actually | opposite (Earl De La Warr) always 
come to, but it was probable that it had | gives me Notice of the numerous Ques- 
been attempted; and he would ask the | tions which he is in the habit of address- 


| 
Eari De La Warr 
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ing to me, which my noble Friend at the 
Table (Lord Stanley of Alderley) does 
not. I imagine that the noble Marquess 
(the Marquess of Salisbury), to whom 
the noble Earl referred, and all your 
Lordships agree with the Government 
that the cases of Tripoli and Tunis are 
of a perfectly distinct and separate cha- 
racter, and that any arrangements which 
may be arrived at in respect of Tunis 
are not in the slightest way applicable 
to Tripoli. I agree so far with the 
noble Earl; but I repudiate the noble 
Earl’s interpretation of my great reti- 
cence about this matter. A Government 
is placed in great difficulty in regard to 
giving information, charged, as they 
are, with the affairs of the country in 
relation to foreign Powers, and is under 
a disadvantage in furnishing informa- 
tion to the public that depends upon the 
consent of foreign Governments. But 
no Government can be blamed for not 
giving information which they have not 
received, and, therefore, do not them- 
selves possess. My noble Friend at the 
Table, who gave me no Notice of his 
Question, asks me to give him informa- 
tion as to what has happened between 
France and Spain with regard to the 
partition of Morocco. Now, all I can 
say is, that I have not heard a word of 
any Treaty concluded between France 
and Spain with regard to Morocco. I 
utterly disbelieve it ; and it is, therefore, 
impossible for me to give any informa- 
tion about it. The noble Earl (Earl De 
La Warr) complains of my not having 
given information as to the first part of 
his statement in reference to M. Tissot. 
But I have to say that I have heard no- 
thing about the military occupation of 
Tripoli. The only report we have heard 
was that on the 28th of last month a 
Turkish ship of war had arrived at the 
port with a Turkish General of Division 
on board and two battalions. That is 
the only report we have heard. The 
noble Earl moves for Papers. I shall 
be only too ready to accede to his re- 
quest if he thinks they will be of the 
slightest importance to him. 


Address agreed to. 


SUPREME COURT OF JUDICATURE 
BILL. 


BILL PRESENTED. FIRST READING, 


Tue LORD CHANCELLOR, in 
rising to present a Bill to amend the 
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Supreme Court of Judicature Acts, and 
for other purposes, said, that the Bill 
was, in some respects, of considerable 
importance ; but he hoped that it would 
not excite much difference of opinion. 
A number of changes were proposed, 
some of considerable magnitude, others 
comparatively simple. Their Lordships 
were aware that the High Oourt of 
Justice had contained three separate 
Divisions called respectively the Queen’s 
Bench, the Common Pleas, and the Ex- 
chequer Divisions, and that these three 
Divisions had recently been consolidated. 
In consequence of that consolidation there 
was now but one Division on what was 
popularly called the Common Law side 
of the High Court, and one Lord Chief 
Justice. There had been five ex-officio 
Judges of the Court of Appeal—namely, 
the Lord Chancellor, the Lord Chief 
Justice, the Master of the Rolls, the 
Chief Justice of the Common Pleas, and 
the Lord Chief Baron. Owing to the 
cessation of the two latter offices, the 
ex-officio Judges were now reduced to 
three. The Court of Appeal further con- 
sisted of six ordinary Judges; and a 
vacancy had lately taken place in that 
number by the loss of a Judge whose 
merits it would be very difficult to do 
justice to and impossible to exaggerate 
—Lord Justice James. He spoke from 
long knowledge, and an intimate per- 
sonal friendship of many years; and 
he could not speak of his official services 
to the country without recollecting the 
generosity of his noble nature, which 
greatly endeared him to his numerous 
friends. But, speaking of him only as 
a Judge, he would say that the country 
had never been served by a Judge of 
higher character—of a sounder and 
more rapid discrimination; a more 
ardent love of justice as distinguished 
from technicalities; a more accurate 
knowledge of law, or a greater power 
of immediately applying that know- 
ledge, with an uncommon share of com- 
mon sense, to the determination of the 
cases which came before him. For 
several years those qualities had been 
exhibited by the late Lord Justice as a 
Vice Chancellor, and for more than 10 
years in the Court of Appeal; and 
whatever arrangements might be made 
for filling the vacancy, it would be im- 
possible for any man to bring to the 
fulfilment of the duties of the office 
higher qualifications, as a lawyer and 
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a man, than those possessed by Lord 
Justice James. Now, with regard to 
the Court of Appeal, although the busi- 
ness of the Court had been ably ad- 
ministered, and arrears prevented from 
accumulating, yet it was of an arduous 
and important character, and it required 
strong Judges, as well as able Judges, to 
prevent it from falling into arrear. When 
the question arose what should be done 
to meet this state of things, it was im- 
possible not to call to mind the proposals 
which had been made by the Judicature 
Commission. In their first Report, on 
which the Judicature Act of 1873 was 
mainly founded, they advised that the 
Master of the Rolls for the time being 
should be a Judge of Appeal only, and 
that there should bein the Court of Ap- 
peal three Judges of the Court of First 
Instance, annually selected by the Crown. 
This proposal was not followed in the Act 
of 1873, which provided for one Final 
Court of Appeal, comprehending all the 
judicial strength now distributed be- 
tween the House of Lords, the Privy 
Council, and the present Court of Ap- 
peal as actually constituted. But that 
arrangement, as their Lordships were 
aware, was afterwards changed; and, 
in the Act of 1875, his noble and learned 
Friend (Earl Cairns) proposed to intro- 
duce into the Court of Appeal three 
Judges of First Instance— and, under ex- 
treme circumstances, it would have been 
possible to have four—affording tempo- 
rary assistance. Now they had come 
to a time when the number of ex-officio 
Judges was reduced from five to three. 
What he asked their Lordships to do 
with regard to the constitution of the 
Court of Appeal was this— He proposed, 
in the first place, to take the opper- 
tunity of reverting to the reeommenda- 
tion of the Judicature Commission with 
regard to the position of the Master of 
the Rolls in connection with the Court 
of Appeal. Of the special qualifications 
of the Master of the Rolls he need not 
speak ; they were well known and appre- 
ciated by the country at large. It was 
his proposal that the Master of the Rolls 
for the time being should be transferred 
to the Court of Appeal. The present 
Master of the Rolls was willing to un- 
dertake that position. Instead, there- 
fore, of filling up the vacancy now ex- 
isting among the ordinary Judges in 
the Court of Appeal, he proposed that 
the Master of the Rolls should take 


Supreme Court of 


The Lord Chancellor 





{LORDS} 








Judicature Bill. 12 
up the position which seemed more in 
accordance with the superior rank of 
his office than that of being one of a 
number of Judges of First Instance, sit- 
ting separately in different Courts of the 
Chancery Division. At the same time, 
the Master of the Rolls would continue 
to exercise all the duties of his office 
as Keeper of the Rolls, and would re- 
tain his present rank, salary, and offi- 
cial patronage. The Masier of the 
Rolls, therefore, would be—he did not 
say transferred—but confined to the 
Court of Appeal; and, practically, that 
would make it unnecessary to fill up 
the present vacancy in that Court. 
Then he came to the consideration of the 
ex-officio Judges. There were now two 
less than had been contemplated, and if 
the Master of the Rolls was removed 
from the High Court, there would be 
three less. He proposed that the Pre- 
sident of the Probate, Divorce, and 
Admiralty Division, who was not now 
an ex-officio Judge of the Court of Ap- 
peal, should, without any other change 
in his position, become such a Judge. 
He proposed, in the next place, that 
three other Judges should be annually 
selected from the Judges of the High 
Court of Justice, who might serve in 
the Court of Appeal when their other 
duties permitted. The question re- 
mained —in what way should those 
annual appointments be made? He did 
not propose that they should be nomi- 
nated by the Crown. A more convenient 
mode of selection, he thought, might 
be found; they might be selected as 
the Election Judges were now chosen. 
The Judges of the High Court might 
meet together, and from year to year 
nominate for the succeeding year three 
of their body to serve in the Court of 
Appeal. They would not be called 
upon to do duty in the Court of Ap- 
peal, so as to interfere with their pri- 
mary obligations as Judges of the High 
Court; they would be called upon to 
assist when the state of business in 
their own Courts admitted of that as- 
sistance being given. Provision was, 
of course, made for the appointment of 
a new Judge in the Chancery Division 
of the High Court, to take the place of 
the Master of the Rolls. These proposals 
would not subject the country to any 
substantial increase of expense. It 
was also sought to remove a doubt as 
to the effect of the Act of 1877, under 
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which an additional Judge of First 
Instance was appointed for the Chan- 
cery Division of the High Court. The 
language of that Act did not make it 
absolutely clear whether it authorized 
an appointment on a single occasion 
only or an appointment from time to 
time. He proposed to remove that 
doubt, and to enable the power given 
by that Act to be exercised from time 
to time. Occasion had also been taken 
to alter, in some respects, the exist- 
ing law as to appeals. By the Di- 
vorce and Matrimonial Causes Acts 
certain appeals from the Divorce Court 
Judge were given to a Court which 
was called the Full Court for Matri- 
monial Causes. He had consulted with 
the learned’ Judge who presided over 
that Court, and found that he, as 
well as others, was of opinion that it 
would be desirable that that appeal, 
which was, practically, to that Judge 
himself, with the assistance of others, 
should no longer be to the full Court 
for Matrimonial Causes, but should, like 
all other cases, go to the Court of Ap- 
peal. He also proposed, very much at the 
instance of that eminent Judge, to correct 
what, in practice, had turned ont to be 
an unsatisfactory provision in the same 
Acts, which gave the right to appeal 
from decrees for dissolution or nullity 
of marriage, not in the first instance 
when the decree nist was given, but 
when it had been made absolute after 
a certain lapse of time, which, if no cause 
were shown in the meantime, was a 
matter of course. He proposed that, for 
the future, the appeal should be from the 
decree nisi, and there should not be a 
further appeal. With regard to the Acts 
which related to Parliamentary regis- 
tration and elections, they had proceeded 
on the footing of giving final autho- 
rity on matters of law to the Court to 
which Parliament had thought fit to 
intrust that class of cases. This was 
overlooked, or not sufficiently considered, 
when the Judicature Act of 1873 was 
passed; and no distinction was then 
made between orders on those subjects, 
and other orders of the High Court. 
It was now proposed to make the de- 
cision in such cases final and conclusive, 
unless the Court thought fit to give a 
right to appeal, in which case the Court 
of Appeal would have jurisdiction. The 
Bill also gave a power to regulate 
the holding of Assizes, which, having 
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hitherto been limited to Winter Assizes 
only, would now extend to all Assizes, 
by which means it was hoped that an 
inconvenience, at present felt, would be 
mitigated. The measure likewise dealt 
with the power under the Act of 1875 
for making rules to govern the practice 
of the High Court. It also contained a 
clause enabling the time of holding the 
Sessions of the Central Criminal Court 
to be fixed, not, as was now required 
by Act of Parliament, by eight Judges, 
but by four Judges of the Queen’s 
Bench Division. It further contained 
provisions as to the appointment of 
officers of the Courts and the fillin 
up of vacancies in the staff of all 
the Courts. There were various other 
minor provisions in the Bill, on which 
he need not now trouble their Lord- 
ships. 

Bill to amend the Supreme Court of 
Judicature Acts ; and for other purposes 
—Presented (The Lorp CHANCELLOR). 


Eart CAIRNS said, it became desir- 
able to re-consider the question of the 
construction of the Appellate Court when 
it was deprived of two of its ex-officio 
members, the Lord Chief Baron and the 
Lord Chief Justice of the Common Pleas. 
He agreed with his noble and learned 
Friend that the occurrence, so much to 
be lamented in regard to the Court of 
Appeal, of the death of Lord Justice 
James made it necessary to consider the 
constitution of that Court. In all that 
his noble and learned Friend had said 
about that very eminent man and his 
loss he wished to express his entire con- 
currence. He himself, like his noble 
and learned Friend, had known Lord 
Justice James for a very long time, and 
had been an observer of the manner in 
which he discharged his duties; and he 
must say that in his experience he had 
never seen a Judge who brought to the 
discharge of his duties a more admirable 
knowledge of the law which he had to 
administer, and a more admirable share 
of common sense—which, after all, was 
as great a quality fora Judge asa know- 
ledge of the law—than the late Lord 
Justice James had always done. Turn- 
ing to the Bill which his noble and 
learned Friend had presented to their 
Lordships, he did not desire to express 
any definite opinion as to some of the 
changes which were now proposed. He 
could only say he was glad that the 











15 Census of England {LORDS} and Wales, 1881. 16 


Master of the Rolls was willing to pre- 
side in the Court of Appeal. With re- 
gard to future holders of the office of 
Master of the Rolls, he did not know 


THE GOVERNMENT AND THE LAND 
LEAGUE. 


Tue Eart or ANNESLEY asked the 


what would be their position as regarded Lord Privy Seal, Whether it was true 
emoluments. The present Master of the that Mr. Farrell, the president of the 
Rolls received a higher salary than the Local Land League at Mullingar, who 
Judges of the Court of Appeal. Of was confined in Galway Gaol under the 
course, it was quite proper that the pre- provisions of the Coercion Act, and was 
sent Master of the Rolls should have | Jately liberated on a medical certificate, 
that advantage continued to him; but, | was still on the commission of the peace, 
with regard to future holders of the office | and signed several commitments to gaol 
of Master of the Rolls, it appeared to, last week ? 

‘him that it would be somewhat objec-| Fart SPENCER, in reply, said, that 
tionable to have one Judge receiving a | Mr. Farrell was still a magistrate, and 
higher salary than that of the other he believed it was true that he was in 
Judges. He could not quite follow the the discharge of the duties of the office ; 
noble and learned Lord as to the position but the Irish Government had brought 
of the new Judges to be selected an-/ the matter under the consideration of 
nually from the rest of the Judges to be | the Lord Chancellor of Ireland. 

Judges of the Court of Appeal. He} Tue Marovess or SALISBURY 
would, therefore, reserve any expression | gaid, he understood that Mr. Farrell was 





of opinion on that proposal until they 
had the Bill before them. All he would 
say was that the reason for having ez- 
oficio Judges in the Appeal Court was 
that they should be independent of the 
Court below; but he did not see how 
that was to be secured by taking the 
Judges by election annually from the 
Court below. If it was necessary to 
strengthen the Court of Appeal he should 
aie to do that by adding another 
udge. 

Tue LORD CHANCELLOR was 
understood to say it was proposed that 
every future holder of the office of the 
Master of the Rolls should receive the 
same emoluments as the present Master 
of the Rolls, because the holder of that 
office had certain duties to perform with 
regard to the Record Office. 


Bill read 1*; to be printed. (No. 147.) 


UNITED STATES—ATTEMPTED ASSAS- 
SINATION OF THE PRESIDENT. 
OBSERVATION. 

Kart GRANVILLE: My Lords, I 
am sure the noble and learned Lord on 
the Woolsack and the noble and learned 
Earl opposite will forgive me for the 
irregularity of interposing in the Busi- 
ness of the House; but I wish to inform 
your Lordships that later telegrams 
which have been received this evening 
give a much more favourable account of 
the condition of the President of the 
United States than those received in the 
earlier part of the day. 


Earl Cairns 





_ an official officer. 


CENSUS OF ENGLAND AND WALES, 
1881—PRELIMINARY REPORT. 


OBSERVATIONS. 
| Lorp CARRINGTON : My Lords, the 


| Census Act requires that the Preliminary 
| Abstract of the Census taken on the 
| 4th of April last should be laid before 
Parliament within three months after 
the Ist of June. It is satisfactory that 
| the Registrar General has been able to 
| complete this abstract at so early a date. 
This is not the time to go into par- 
ticulars; but it may be interesting to 
know that the total population of Eng- 
land and Wales is now 25, 968,286, being 
an increase since 1871 of 3,256,020. The 
rate of increase was higher than in any 
decennium since 1831-41. The birth-rate 
was unusually high, while the death-rate 
was still more unusuallylow. The higher 
birth-rate in 1871-81, as compared with 
1861-71, implies the addition of 26,774 
persons beyond the number according to 
the previous rate, while the lower death- 
rate implies that 299,385 persons sur- 
vived, who, according to the previous 
rate, would have died—a result which 
seems to show that modern sanitary 
legislation has produced useful and im- 
portant effects. It may be added that 
the population of the Metropolis is 
now 8,814,571, showing an increase of 
560,311, while the population of the 
City of London has decreased by 24,414. 




















17 . Tunis—Treaties 

Preliminary Report and Tables of the 
Population and Houses enumerated in 
England and Wales and in the Islands 
in the British Seas on 4th April 1881: 


Presented (by command), and ordered to 
lie on the Table. 


House adjourned at a quarter before 
Seven o’clock, to Thursday next, 
a quarter before Five o’clock. 


HOUSE OF COMMONS, 


Tuesday, 5th July, 1881. 





MINUTES. ]—PvstricBirts—Committee—Land 
Law (Ireland) [135]—nr.,r. 

Committee —Report — Solicitors’ Remuneration 
{100}. 

Third Reading—Erne Lough and River (re- 
comm.) * [200], and passed. 


The House met at Two of the clock. 
PETITION. 


—>0m 
FRENCH COMMERCIAL TREATY. 
PETITION FROM BRADFORD. 


Mr. MAC IVER said, he had been 
intrusted with a Petition to present from 
Bradford of a somewhat remarkable cha- 
racter. It was, in the main, a workmen’s 
Petition ; but it represented alike the de- 
mand of the employer and of those who 
wished for work and wages, but which they 
said were denied them by the pressure 
of unfair foreign competition with those 
industries on which the prosperity of 
Yorkshire depended. He was told that 
the Petition was nearly 250 yards long, 
and bore about 21,000 signatures, and 
that it had been signed in the streets of 
Bradford by persons of every shade of 
political opinion. He trusted the House 
would not turn a deaf ear to the cry for 
justice, which those who sent the Peti- 
tion asked him to raise, humbly and re- 
spectfully, on their behalf. They saw no 
reason why French looms should be at 
work while theirs stood idle; and they 
asked that honourable House to renew 
no Treaty with France which allowed 
France to tax our manufactures, while 
we received theirs duty free to the dis- 
placement of our own industries. 

Mr. SPEAKER: The hon. Member 
must be quite aware that he is not en- 
titled to debate a Petition. 
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Mr. MAC IVER said, he did not wish 
to debate anything, but merely to urge 
the Prayer of the Petition. The Peti- 
tioners asked for equal treatment—for 
fair play. They saw no reason why the 
working men of France should receive 
the wages which ought to be spent in 
this country. They asked, therefore, that 
no Commercial Treaty with France should 
be entered into which had not been sub- 
mitted for the approval and consent of 
that House; and, further, that no en- 
gagement should be entered into which 
should bind the country for more than 
12 months, without an _ opportunity 
being afforded of retiring from such en- 
gagement if they found it did not suit 
them. He had no desire or right to 
enter into matters of argument. There 
was much, however, that he could wish 
to say l Cries of ‘‘ Order !’”} 

Mr. SPEAKER: I must call on the 
hon. Member to confine himself to the 
Prayer of the Petition. 

Mr. MAC IVER said, he most heartily 
and cordially concurred in the Prayer of 
the Petition. The day had come when 
that House could no longer turn a deaf 
ear to the working population of these 
lands, or look on coldly while each in- 
dustry was in turn destroyed. Why had 
not the people of Bradford intrusted the 
Petition to the hon. Member opposite 
(Mr. Illingworth) ? Because they wished 
to protest emphatically against such 
views as his, and because they no longer 
believed that a system of free imports 
and of restricted exports was entitled to 
be called Free Trade. 

Mr. CHILDERS: I rise to Order, Sir. 
A Petition cannot contain a protest. 

Mr. SPEAKER: I have already 
called to the hon. Member’s attention 
twice the fact that he is not in Order. 

Mr. MAO IVER said, he begged 
humbly and respectfully to ask that the 
Petition be read by the Clerk at the 
Table. 


Petition read ; and-ordered to lie upon 
the Table. 





QUESTIONS. 
— a0 
TUNIS—TREATIES OF 1662, 1716, 
AND 1875. 
Str H. DRUMMOND WOLFF asked 


the Under Secretary of State for Foreign 
Affairs, Whether in the Treaty between 














England and Tunis of October 5th 1662, 
there is not the following provision :— 

* Article 8. Le Consul ou tout autre Anglais 
résident 4 Tunis ne sera forcé de s’adresser a 
aucune autre cour de justice qu’ au Dey lui-méme 
par lequel seul justice lui sera rendue ; ’’ 


whether the same stipulation does not 
occur in Article 8 of the Treaty of 13th 
August 1716; whether analogous pro- 
visions do not exist in the Treaties of 
other Powers, which are still in force; 
and, whether in consequence the privi- 
lege of access to the Bey is not a privi- 
lege and immunity conferred by Treaty 
on Her Majesty’s Agent and Consul 
General, and confirmed by Articles 11 
and 5 of the Treaty of 1875? 

Sm CHARLES W. DILKE: Sir, the 
Treaties of 1662 and 1716 were abro- 
gated by the Treaty of 1875, which was 
substituted for all existing previous 
Treaties, and in which the Article in 
question was not repeated. I may, 
however, point out to the hon. Member 
for Portsmouth (Sir H. Drummond 
Wolff) that even if this Article were 
still in force, it would give no “ privi- 
lege of access’ to the Consul any more 
than to any other British subject who 
might present himself before the Bey 
for the purpose of seeking justice; and 
its effect is entirely annulled by the 24th 
Article of the Treaty of 1875. 

Sr H. DRUMMOND WOLFF said, 
the hon. Baronet had not stated whether 
analogous provisions did not exist in the 
Treaties of other Powers which were 
still in force. 

Str CHARLES W. DILKE: I shall 
be glad if the hon. Member would state 
what those Treaties are. I have on four 
or five occasions informed the House 
that the most careful search has failed 
to find any Article of the kind in any 
Treaty, and Lord Granville has made a 
statement to this effect in ‘‘ another 
place.” That statement has been elabo- 
rately contradicted, especially in a letter 
in Zhe Times ; but in none of these con- 
tradictions have Articles in Treaties been 
quoted to upset the statement. 


THE ROYAL IRISH CONSTABULARY— 
REMOVAL OF HEAD CONSTABLE 
FRAZER FROM BANBRIDGE. 


Lorpv ARTHUR HILL asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether Head Constable 
Frazer has been removed from Ban- 


Sir H. Drummond Wolff 
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bridge, after having been stationed 
there about one month, in consequence 
of the Roman Catholic priest of the 
parish having demanded that a head 
constable of his own persuasion should 
be sent in his place; and, whether 
there would be any objection to lay 
upon the Table of the House a Copy of 
the Correspondence between the priest 
and the authorities ? 

Mr. W. E. FORSTER, in reply, said, 
the reason of the head constable’s re- 
moval was this—Catholies and Pro- 
testants were about the same number 
in the district, and there appeared to 
have been some arrangement that if an 
officer was of one religion the head 
constable should be of the other. He 
could not say that he liked such an 
arrangement; but he disliked still more 
the condition of things that seemed to 
make it necessary. The Government, 
however, thought it was better that it 
should be practically put in foree; and 
that was the reason why the head con- 
stable was removed. For his own con- 
venience his removal was delayed for 
some months. 


In reply to Mr. Macartney, 

Mr. W. E. FORSTER said, the re- 
moval was not occasioned by the inter- 
ference of the Catholic priest; but it 
was a fact that the priest reminded the 
Government of the arrangement made 
some time since. 

Mr. T. P. O'CONNOR asked the 
Chief Secretary for Ireland, whether an 
equalization of the persuasions of magis- 
trates would not still further get rid of 
the religious difficulty in Ireland ? 

Mr. W. E. FORSTER said, he should 
require Notice of the Question. 


COURT OF SESSION (SCOTLAND)—AD- 
MISSION OF REPORTERS. 


Mr. DICK-PEDDIE asked the Lord 
Advocate, Whether his attention has 
been directed to the circumstance that 
in two recent cases in the Oourt of Ses- 
sion the representatives of the préss have 
been denied access to interlocutors issued 
by the Lord Ordinary ; and, whether the 
Clerks of the Court have power to pre- 
vent the judgments of the Lord Ordinary 
being made public; and, if they have, 
whether he will take steps to deprive 
them of that power? 

Toe LORD ADVOCATE (Mr. J. 
M‘Laren): Sir, it is quite clear that, in 
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some form, the public are entitled to be put 
in possession of the opinions and decisions 
of the Judges of the Court of Session in 
contentious cases. In consequence of 
the difficulty referred to in the Question, 
the Lords Ordinary have resolved, in 
future, to deliver their judgments viva 
voce in open Court, instead of in writing ; 
and the Press will, in future, have the 
same facilities for reporting the judg- 
ments in such cases as exist in the other 
Superior Courts of the United Kirz- 
dom. 


INTERNATIONAL LAW — DETENTION 
OF BRITISH SUBJECTS ON A RUSSIAN 
WAR-SHIP. 


Mr. J. STEWART asked the Lord 
Advocate, Whether his attention has 
been directed to the circumstances under 
which, on the 25th ultimo, two British 
subjects were detained for one night on 
board the Russian war-ship ‘‘ Peter the 
Great,” then at anchor in the Clyde; 
and, if he can state whether such deten- 
tion was justifiable and in accordance 
with International Law ? 

Tue LORD ADVOCATE (Mr. J. 
M‘LareEn): Sir, in the case referred to, 
one of two boatmen hired by the Rus- 
sian naval officers to take them on board 
their ship, being intoxicated, assaulted 
one of the officers without provocation, 
and attempted to prevent him going on 
board. The Russian commander had 
to send a launch after the boat to rescue 
the officer ; and, as the hour was late, 
he detained the two boatmen over night 
and brought them before the police 
magistrate next morning, by whom 
Gemmell, the man who committed the 
assault, was tried and convicted. The 
Russian officer, in so doing, did not ex- 
ceed the power which the law accords to 
every private citizen to arrest a person 
who commits a crime in his presence, 
and bring him before a magistrate with 
the least possible delay. 


STATE OF IRELAND—REQUISITION OF 
HORSES AND CARS. 


Mr. T. P. O'CONNOR (for Mr. 
Heraty) asked Mr. Attorney General for 
Ireland, Whether, in those cases where 
the Irish police have recently seized 
horses and cars by force, the Crown 
will, on a charge being duly preferred 
against them by the owners, undertake 
a prosecution ; and, if not, if he would 
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state why not; and, whether, if persons 
not policemen were similarly to impress 
horses, &c. the Law would be put in 
force against them, and what is the 
statute under which such powers are ex- 
ercised, and whether they invest in each 
individual policeman in Ireland ? 

Toe ATTORNEY GENERAL For 
IRELAND (Mr. Law), in reply, said, 
he presumed the case to which the 
Question of the hon. Member for Wex- 
ford (Mr. Healy) referred occurred a 
few days ago in the county of Louth. 
What happened was this. A party of 
Constabulary hired a number of cars 
to convey them six or seven miles. 
After proceeding part of the way some 
of the drivers refused to drive any fur- 
ther, and the police accordingly drove 
the cars themselves. He did not see 
any offence in that. It was quite true 
that there was no law authorizing the 
police to forcibly seize cars. 


BULGARIA—PRINCE ALEXANDER OF 
BATTENBERG. 


Mr. LABOUCHERE asked the Under 
Secretary of State for Foreign Affairs, 
Whether his attention has been directed 
to a conversation between Prince Alex- 
ander of Battenberg and a correspondent 
of the ‘‘ Standard,” in which the Prince 
is alleged to have said that ‘‘ for the 
Great Powers, Bulgaria c’est mer” 
(meaning thereby apparently himself), 
and that when he asked the Emperors of 
Austria, Russia, and Germany, what he 
ought to do in consequence of having 
sworn to maintain a Constitution, which 
he terms a ‘ half Republican Constitu- 
tion,’”’ they each replied, ‘‘ do what you 
like, but do not leave Bulgaria ;” and 
if the Government have received any 
confirmation of the alleged conversation ; 
whether Her Majesty’s Government, as 
one of the Great Powers, accepts the 
assertion of the Prince that Bulgaria is 
a mere diplomatic expression, meaning 
neither the country nor its inhabitants, 
but Prince Alexander of Battenberg ; 
whether communication has been re- 
ceived from any foreign Government 
leading to the conclusion that, in the 
event of the Bulgarians declining to 
grant to Prince Alexander a dictator- 
ship, or seeking to hinder him from ex- 
ercising such a dictatorship, a foreign 
occupation of Bulgaria would ensue; 
whether any complaint has been received 
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elections to the Grand National Assem- 
bly have been conducted ; and whether, 
considering the great losses that have 
accrued to investors by lending money 
to foreign countries on imperfect se- 
curity, Her Majesty’s Government will 
make public the fact that, by the Articles 
123—125 of the Constitution of Bulgaria, 
the Prince can under no circumstances 
decree a loan of above 1,000,000 franes, 
nor authorise expenditures from the 
public Treasury, which taken together 
shall exceed the sum of 300,000 francs, 
and that consequently, if he acquires 
dictatorial power by unconstitutional 
means, no loan incurred by him for more 
than 1,000,000 francs would be valid as 
against Bulgaria ? 

Sm CHARLES W. DILKE: Sir, 
we have not received any confirmation of 
the language alleged to have been used 
by Prince Alexander in the conversation 
referred to. The view of Her Majesty’s 
Government with regard to the meaning 
of the term ‘“ Bulgaria” is that which 
may be drawn from a perusal of the 
Treaty of Berlin. We have not heard 
that any foreign occupation. has been 
proposed or is probable. We have not, 
since the holding of the elections, re- 
ceived any complaint as to the manner 
in which they were conducted. The 
Constitution of Bulgaria has been laid 
before Parliament, and does not, there- 
fore, seem to lack publicity. 


ITALY—FRANCE AND TUNIS. 

Lorp RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether it is a fact 
that the Italian Government have re- 
fused to recognise the French Protec- 
torate in Tunis, and the appointment of 
Monsieur Roustan as intermediary for 
their official communications with the 
Government of the Bey; and, whether 
the Italian Government have more than 
once since the commencement of the 
French hostilities against Tunis pressed 
Her Majesty’s Government to act in 
concert with them, particularly with re- 
spect to the appointment of Monsieur 
Roustan, and what answer Her Ma- 
jesty’s Government have made to those 
proposals ? 

Sir CHARLES W. DILKE: Sir, it 
is not the fact, so far as Her Majesty’s 
Government are aware, that the Italian 
Government have refused to recognize 
the French Protectorate in Tunis, or the 


Mr. Labouchere 
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appointment of M. Roustan. The Italian 
Government have inquired of Her Ma- 
jesty’s Government, through the Italian 
Ambassador in London, what are the 
views of Her Majesty’s Government on 
certain questions arising out of the posi- 
tion of France in Tunis, and Lord Gran- 
ville has, in reply, informed his Excel- 
lency of the communications which Her 
Majesty’s Ambassador in Paris has been 
instructed to make to the French Go- 
vernment on these questions. 

Lorp RANDOLPH CHURCHILL: 
The hon. Baronet has not answered the 
last part of my Question. Is it true 
that the Italian Government have more 
than once pressed Her Majesty’s Go- 
vernment to act in concert with them, 
particularly with respect to the appoint- 
ment of M. Roustan ? 

Sr CHARLES W. DILKE: The 
Question will be best answered by the 
Papers before the House. No such 
phrase as ‘‘acting in concert”’ was used. 
Her Majesty’s Government has been 
asked its opinion on certain points, and 
our opinion has been communicated to 
the Italian Government. 


TUNIS—BRITISH COLONISTS AND 
TRADE. 

Lorp RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether he will lay 
upon the Table a Return showing the 
number of British Colonists, and the 
extent of British trade, at Susa, Monastir, 
Medhia, Sfax, and Gabes, in the terri- 
tory of Tunis; also a Return giving the 
same information with respect to Tripoli 
and Bengazi ? 

Sir CHARLES W. DILKE: Sir, I 
do not know whether the noble Lord 
has read the Reports furnished yearly 
by Her Majesty’s Consular Officers in 
Tunis and Tripoli; but these give all 
the information which Her Majesty’s 
Government are able to supply. 

Lorp RANDOLPH CHURCHILL: 
I would point out that my reason for 
asking the Question is, that the public 
might be made aware in a short and easy 
manner of our interests in North Africa ? 

Sm CHARLES W. DILKE: I do not 
think, as regards the figures up to a 
recent period, that they could be laid 
before the public in a shorter form. 

. Lorpvj RANDOLPH CHURCHILL 
gave Notice that, on an early occasion, 
he would move for those Returns. 
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TUNIS AND FRANCE—BOMBARDMENT 
OF SFAX. 


Lorpv RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether he has reason 
to believe that the French Government 
have any intention to proceed to a bom- 
bardment of Sfax, or to take any hostile 
measures towards the town and people 
of Sfax ; and, whether they will intimate 
to the French Government that any 
damage to British property arising out 
of such hostile measures will entitle the 
owners thereof to full compensation to 
be demanded by the Government ? 

Sir CHARLES W. DILKE: Sir, 
as a French Consul and several French 
naval officers appear to have been at- 
tacked and wounded at Sfax, it is pos- 
sible that such measures as the noble 
Lord contemplates may be taken by 
France. It is not usual to make before- 
hand any such intimation as the noble 
Lord suggests; and if the occasion 
arises, Her Majesty’s Government will, 
of course, strictly follow thé precedents 
in similar cases of destruction of neutral 


property. 


FRANCE AND TUNIS (POLITICAL 
AFFAIRS). 

Tue Eart or BECTIVE asked leave 
to postpone the following Question which 
he had upon the Paper—namely, to ask 
the Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to a statement in the public press, 
that M. Roustan directs not only the 
Foreign Office of Tunis but also all the 
Government Departments, and claims 
by the municipality and other bodies 
against Europeans are made by M. 
Roustan; whether he can inform the 
House what guarantees for the protec- 
tion of British interests exist under such 
a system; and if he is aware that in one 
of the aforesaid capacities M. Roustan 
has adjudged a portion of ground ad- 
joining the English Church, and secured 
in perpetuity to the British colony by an 
ancient deed of the Beys of Tunis, to a 
French subject who never set up any 
claim to the land prior to the French 
occupation ? 

Sm CHARLES W. DILKE: Sir, I 
will ask the House to excuse me if I in- 
form the noble Earl that I have already, 
on several occasions, stated to the House 
that questions arising out of the two- 
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fold nature of the functions discharged 
by M. Roustan were under the considera- 
tion of Her Majesty’s Government, and 
were the subject of comraunications with 
the Government of France. These com- 
munications will be laid before Parlia- 
ment. We have no information up to 
the present time as to M. Roustan having 
adjudged a portion of ground adjoining 
the English church to a French subject. 
I must be allowed to point out that a 
Question of this nature requires a search 
through the Papers in the French and 
Turkish Departments of the Foreign 
Office, and may require consultation 
with the Secretary of State and the 
Permanent Under Secretary. This Ques- 
tion was placed upon the Paper at the 
close of the Sitting of last night, and 
reached me for the first time at half-past 

11 o’clock this morning. I may add that 
it is not always possible to accept, with- 
out inquiry, the statements of fact in the 
questions relating to Tunis of the noble 
Earl, for one which he put to me on 
Thursday last has been the subject of 
correspondence between myself and the 
priicipal gentleman named init, and Iam 
assured that, as far as he is concerned, 
there is no foundation for the statements 
referred to. : 

- Tue Eartor BECTIVE: With refer- 
ence to the remarks just made by the 
hon. Baronet, I beg to give Notice that 
I will repeat my Question of Thursday 
last, to which he has referred, and, on 
information subsequently received, I 
will make a statement which I am not 
without hope may induce him very con- 
siderably to modify the remarks he has 
made. 


FRANCE AND TUNIS—REPORTED 
INSURRECTION. 

Tue Eart or BECTIVE asked the 
Secretary to the Admiralty, If Her Ma- 
jesty’s Government, in consideration of 
the probability of the present serious 
insurrection caused by the French inva- 
sion spreading to the immediate neigh- 
bourhood of the city of Tunis, intend 
sending some ships of war to Goletta 
in place of those sent towards Tripoli 
in order to protect British subjects resi- 
dent in Tunis and its neighbourhood ? 

Mr. TREVELYAN: Sir, the Condor 
has been ordered back to Guletta. It 
is evident that the danger of which the 
noble Lord is apprehensive is not re- 
garded as imminent, because the French 
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have no ship at Tunis of a larger class 
than the Condor. The Fleet: under 
Sir Beauchamp Seymour is cruising 
within four days’ call, and, if further 
occasion arises, more iron-clads will be 
sent. 


PEACE PRESERVATION (IRELAND) 
ACT, 1881—GUN LICENCES. 


Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is true that over one 
hundred respectable farmers and others 
in the district of Newcastle West, county 
Limerick, have been waiting for a licence 
to carry arms for over a month, though 
they hold duly qualified recommenda- 
tions; and, if so, will he inform the 
House why it is the resident magistrate 
does not perform this duty ? 

Mr. W.E. FORSTER, in reply, said, 
that the resident magistrate in the dis- 
trict of Newcastle West informed him he 
was unable to give as much time to the 
examination of these applications forarms 
licences as was necessary in consequence 
of the disturbed state of his district. He 
had already granted 400 licences, and 
would attend to the other applications as 
soon as possible. 


SOUTH AFRICA — THE TRANSVAAL 
WAR—THE PORTUGUESE CONSUL. 


Sir STAFFORD NORTHOOTEasked 
the First Lord of the Treasury, Whether 
the Secretary of State for the Colonies 
has received an application from Mr. 
Forssman, Consul General for Portugal 
in the Transvaal, for compensation for 
losses and injuries incurred by him 
during the siege of Potchefstroom, and 
what is the amount of compensation 
which he claims ? 

Mr. GLADSTONE: Sir, the Secre- 
tary of State for the Colonies has re- 
ceived such an application as that to 
which my right hon. Friend has re- 
ferred. The amount claimed by way of 
compensation is £219,000. Probably it 
would be premature, and not altogether 
decorous, for Her Majesty’s Government 
to give any opinion as to the first im- 
pression which they formed with respect 
to the claim. Therefore, on that ground, 
I will withhold any such opinion. But 
the claim itself will have to be forwarded 
to the Commission to be duly examined 
by them. 


Mr. Trevelyan 


{COMMONS} 
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THE ROYAL PRINCES—FALSE 
RUMOURS. 


Mr. W. H. SMITH: I wish to ask 
the Secretary to the Admiralty, Whe- 
ther he has inquired into, and can give 
the House any information as to, the 
painful rumour circulated in London 
yesterday of a disaster to one of the 
Royal Princes ? 

Mr. TREVELYAN: I am very glad 
to be able to state that we received a 
telegram to-day, a little before noon, 
from Lord Clanwilliam, the commander 
of the Bacchante, dated yesterday after- 
noon, from Melbourne, in answer to our 
inquiry. His telegram runs as follows: 
—‘‘No. 16 received. No foundation 
whatsoever.” 


WAYS AND MEANS — REVENUE RE- 
TURNS—DECREASE IN THE EXCISE. 


Mr. LAING asked Mr. Chancellor of 
the Exchequer, If he is in a position to 
afford the House any information which 
will explain the unfavourable account 
contained in the last Revenue Returns, 
as regards a considerable falling off in 
the Excise duties ? 

Mr. GLADSTONE: Sir, the general 
state of the Revenue is not very familiar 
to me; but as to the particular point of 
my hon. Friend’s inquiry, I think I can 
give satisfactory information. The House 
will remember that, on examining the 
year’s Returns of the Revenue, they 
could not but be struck with the omi- 
nous fact that there was a decrease of 
£420,000 odd on the Excise. Now, the 
reason of that decrease, which is the one 
and distinctly unfavourable and striking 
feature, is the different distribution of 
the Malt Duty and the Beer Duty over 
the four quarters of the year. The 
Beer Duty, according to the estimate 
which has been formed and according 
to experience, is receivable in the four 
quarters of the year in very nearly four 
equal portions; but the Malt Duty varies 
in the four quarters, according to normal 
experience, as much as from 14 per cent 
in one quarter to 40 per cent in another. 
There is no such inequality in the pre- 
sent case. If there had been, the dis- 
crepancy in the Excise would haye been 
very much greater; but the difference 
in the present case is that 30 per cent 
of the Malt Duty was received in a nor- 
mal quarter, in the three months ending 
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the 2nd of June, and only 24 per cent 
of the Beer Duty. Now, when we re- 
member that 1 per cent of duty amounts 
to £87,000, and that 6 per cent amounts 
to £512,000, it will be obvious to my 
hon. Friend that these figures dispose of 
the whole of the apparent decrease. 


PARLIAMENT—BUSINESS OF THE 
HOUSE. : 

Mr. STEVENSON said, that the first 
Order of the Day for Wednesday was 
the Sale of Intoxicating Liquors on 
Sunday Bill. He wished, therefore, to 
ask the Prime Minister whether, hav- 
ing regard to the general interest taken 
in that question out-of-doors, there was 
any hope that prevedence would be given 
to the second reading of the measure 
with which he (Mr. Stevenson) was 
charged over the Land Law (Ireland) 
Bill? 

Mr. GLADSTONE: No, Sir ; no hope 
whatever. 


THE NEW FRENCH GENERAL TARIFF. 
MOTION FOR ADJOURNMENT. 


Viscount SANDON said, that after 
what had passed on the previous day on 
the subject, he rose with regret for the 

urpose of making an appeal to the 

rime Minister for a translation in Eng- 
lish of the Return of the French-Tariff. 
In doing so, the House was aware that 
he was within the fact when he said 
there was no question at that moment 
which was more discussed, and more 
constantly in the mouth of every work- 
man in every factory, workshop, and 
yard in the country than the question of 
their commercial relations with France, 
He was exceedingly sorry to make that 
appeal to the Prime Minister; but hon. 
Members on both sides of the House 
would be aware that he had in no way 
interrupted or interfered with the pro- 
gress of the Business of the House, 
During the discussion on the Land Bill 
he had restrained his feelings. But the 
conduct of the Government in persist- 
ently withholding all or any information 
with respect to the French Tariff, and 
the position of this country in regard to 
its commercial relations with France— 
what he should call the persistent con- 
cealment on the part of the Government 
with regard to what was going on in re- 
ference to their Treaty relations with 
France—— 
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Mr. ARTHUR ARNOLD rose to 


Order, and said there was no Question 
before the House. 

Viscount SANDON said, he would 
conclude with a Motion. The conduct 
of the Government had made it abso- 
lutely necessary for him to take that 
step—[ ‘‘ Oh, oh!” ]—and he would re- 
mind hon. Gentlemen opposite below 
the Gangway, who had not been so long 
in the House as himself, that he was 
only following the example of the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster, who took the very 
step he (Viscount Sandon) was now ob- 
liged to take, of intruding the subject 
to the notice of the House from those 
very Benches when he was last in Oppo- 
sition a few years ago. He would just 
ask them to remember why he was ob- 
liged to take that step. It was quite 
obvious from the answer that had been 
given by the Prime Minister that pri- 
vate Members had no chance of bring- 
ing forward any subject whatever; and 
yet the present subject, by general con- 
sent, was one which was exercising the 
great masses of the people very much 
more than the Irish Land Bill. He 
should, therefore, have been happy to 
obtain a discussion on the subject at 
half-past 12 at night, and should have 
been perfectly content to have divided 
the House on the subject at that late 
hour, not caring for a long discussion ; 
but the right hon. Gentleman the Presi- 
dent of the Board of Trade (Mr. Cham- 
berlain) had thought fit to take a course 
which, in former Sessions, was con- 
sidered most unusual, and had prevented 
him proceeding with the Motion for a 
Return of the changes contemplated in 
their commercial relations with France. 
He (Viscount Sandon) was one of the 
last men to allude to former services; 
but he must just ask hon. Members to 
recollect that when he asked for a Re- 
turn of this kind he did so, not in his 
personal capacity, but as one who had 
borne an important Office in the last Go- 
vernment, as President of the Board of 
Trade, and as one who, owing to his 
connection with the important port of 
Liverpool, had some right to assume 
that he knew something of the com- 
mercial feeling of this country, not only 
as to Chambers of Commerce—for he 
was happy to say he did not confine his 
inquiries to Chambers of Commerce— 
but among merchants and the great 
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mass of men who gained their living by 
means of commerce. He believed it to 
be unprecedented to refuse a Return of 
this kind when asked for, and he was 
fully aware of the great responsibility 
of taking this step. The question, he 
would point out, was urgent; and it was 
urgent, because the commercial relations 
with France must be concluded within 
a very few weeks. Now, the House of 
Commons, the Prime Minister told them, 
was to adjourn about the 6th of August 
—just four weeks’ time, andif the French 
Chambers prolonged the negotiations on 
the subject, they would only be pro- 
longed, they were told, for three months, 
so that the country would have no oppor- 
tunity whatever of expressing an opinion 
upon its great commercial relations with 
France in the few weeks that remained 
of the Session. He said that hon. Mem- 
bers on the opposite side of the House 
treated this subject as a light subject; 
but the constituencies did nof think so, 
and he would recommend hon. Members 
to visit their constituents, and see what 
they thought about it. He thought he 
had established urgency ; for the House 
was to be up in four weeks, and nego- 
tiations for the Treaty must proceed 
very shortly. Perhaps hon. Members 
thought he was making a good deal of 
a Return which they had not seen, or 
perhaps the Prime Minister had not 
seen, and if the right hon. Gentleman 
would allow him, he would make him a 
present of one. [ Zaughter.| Some hon. 
Members regarded that as a joke; but 
it was no joking matter. He (Viscount 
Sandon) observed the President of the 
Board of Trade regarded it as a joke; 
but the Return was a very serious thing. 
. It was not his desire to have a general 
account; but what he requested was that 
the people of this country should be put 
in possession of a statement of their 
former commercial position with France, 
and of the changes proposed to be in- 
troduced, so that they might compare 
the two. The Return he wished to 
have in English was in three columns. 
The first was the old Tariff, the second 
the commercial arrangements with 
France, under which we had worked 
some years under Cobden’s negotiations 
and under the Most Favoured Nation 
Clause ; and the third column gave the 
new Tariff as proposed by the French 
Chambers. It did not give that myste- 
rious document which nobody was al- 
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lowed to see but afew favoured mem - 
bers of the Chambers of Oommerce ; 
and it did not give what the hon. Baro- 
net (Sir Charles W. Dilke) had called 
the tariff a discuter in the French terms 
which had been offered by the French 
Commissioners. There was a tendency 
to use French terms; but he thought 
that was a practice rather to be avoided 
in the House. He thought it was right 
to use English terms in this country. 
This Paper contained about 600 articles 
in print. It was not avery heavy book, 
but one of modest extent, consisting only 
of about 52 pages, and it would not be 
a matter of very heavy cost if given in 
English. He moved for the Returns 
in April in a very simple and natural 
manner, and as it was produced it 
showed the various facts in English. 
He therefore expected the Returns would 
be given in the same language ; but, to 
his astonishment, when he was prepared. 
to send them to some working-men’s 
associations in Liverpool, who took a 
keen interest in this matter—[ Ministerial 
laughter |—he was not at all ashamed to 
own that he had sent it to a working- 
men’s association; he was saying that 
to his astonishment he found it to be in 
French, and that he would only make 
himself utterly absurd if he sent it to 
the working men in that language, with 
which they were not familiar. So the 
matter first came to his notice. After a 
while, hon. Members from other com- 
mercial constituencies said the same 
thing, when the constituencies asked 
for them. He had asked for an Eng- 
lish translation ; but it was refused, the 
Returns remaining in French; and that, 
he thought, was an unprecedented course 
for the Government to take at a time of 
great excitement on commercial matters. 
That was, however, a course reserved 
entirely for that most enlightened Libe- 
ral Government to adopt. Now, some 
of the supporters of the Government 
might regard that as a slight matter; but 
that it was not so would be apparent when 
he stated that the new Tariff increased 
by about 24 per cent the duties on the 
great bulk of the important articles of 
British manufacture ; and, beyond that, 
converted to our detriment into specific 
duties the existing ad valorem duties, 
which appeared to have beenraised. It 
also made a change in the classification, 
which the English people would have 
difficulty in understanding if informa- 
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tion such as he asked for was persist- 
ently withheld, and which would increase 
the duties. Anybody who knew any- 
thing of commercial matters was aware 
that the change implied a great bur- 
den upon the British trader. It was a 
change which would also be very fatal 
to the English people. [‘‘ Hear, hear!” 
Jrom the Opposition.] It might be said 
by some that the proposed changes 
would affect but few industries; but the 
contrary was the fact, as their influence 
on British industries would be wide- 
spread and most serious. If the House 
would allow him, he would show how 
multiform were the interests affected, 
and what the articles affected were. 
They were stone and slate, marble and 
stone, all minerals and stones, iron and 
steel, chemicals, soda, soap and starch, 
feathers and down, earthenware and 
china, glass and glass ware, prints and 
textiles, table-linen, hosiery, cotton, 
poplin, velvets, silk, tissue and fancy 
papers, skins and leather, furniture, 
carriages, musical instruments, guns, 
fowling-pieces,and breech-loading rough 
gun-barrels. These were but a selec- 
tion of the articles upon which a seri- 
ously increased Tariff was proposed to 
be placed; and the selection he had 
given would show how widespread and 
serious were the changes which were 
roposed by our French pe tose. 
Barely by this time we could understand 
that the matter was a very important 
one. He would ask just one simple 
question, which perhaps would tend to 
bring this discussion to an issue. Why on 
earth should there be any concealment 
whatever on the part of the Government 
on a matter of such importance to the 
people of this country? If they did not 
want to have Returns, why did the Go- 
vernment grant it in French six weeks 
ago? But the Government did grant a 
Return, full of important particulars in 
three columns, showing the particular 
osition of the country at this moment. 
Tt was important that the country should 
know what the position of the country 
was. The Return was granted without 
hesitation in French; what possible ex- 
cuse could the Government have for not 
giving it in English? He was quite 
sure the position of right hon. Gentle- 
man opposite was utterly and entirely 
untenable. It was almost like saying 
to a boy, who was growing up—‘“‘ These 
books.are only for grown-up people, so 
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pray do not read them. When you are 
grown up you can read them.” §o this 
was saying to the working people— 
‘When you know French, you can read 
it; it is not for the prea working 
people, and you shall not read what 
ja betters around you shall read.” 

e would venture to remind the House, 
from his own knowledge, what was 
the feeling of the commercial class— 
working-men, manufacturers, shipping- 
people—with regard to the French 
Treaty. It was this, that they cer- 
tainly ought not to have a worse Frenca 
Treaty than the Cobden Treaty. That, 
he thought, was a universal feeling on 
both sides of the House. They could 
not afford to have a worse Treaty than 
the Cobden Treaty, and he believed 
that they ought to have, aad might 
have by careful and prudent negotia- 
tions, a better Treaty. Hon. Gentlemen 
opposite, no doubt, might say that they 
ought to have confidence in Her Ma- 
jesty’s Government in this matter. But 
he (Viscount Sandon) did not wish to 
raise the matter as a question of confi- 
dence one way or the other. It was 
very much too serious a question in the 
interests of this country for that. In 
the interest of truth and facts, he must 
say that it had not been unobserved by 
those interested in these industries that 
in the division led by the hon. Member 
for Gloucester (Mr. Monk), both the 
right hon. Gentleman the President of 
the Board of Trade and the hon. Baronet 
the Under Secretary of State for Foreign 
Affairs voted against his Resolution—— 

Str CHARLES W. DILKE: I stated 
at the time that the Government would 
vote for going into Committee of Supply, 
agreeing, as they did, with the terms 
of the hon. Member’s Resolution, but 
thinking it undignified to pass such a 
Resolution while the negotiations were 
going on. 

Viscount SANDON said, he wished 
to point out that the names which ap- 
peared in the Division List gave the 
impression that the right hon. and 
hon. Gentlemen to whom he had re- 
ferred were not staunch, and the con- 
duct of the President of the Board of 
Trade with regard to the Sugar Bounties 
had, he (Viscount Sandon) ventured to 
say, probably done more to shake the 


confidence of the working people of the 
country—[ Cries of ‘‘No, no!’’|—he 
hoped he might be 





allowed to finish the 
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sentence—had done, perhaps, more 
than was imagined to shake the con- 
fidence of the working people, not with 
regard to his economic views, but with 
regard to his sympathy towards those 
engaged in the sugar refining industries, 
as indicated by the tone of the letters 
signed by the Board of Trade. He 
would now run over the several reasons 

iven by the right hon. Gentleman the 
President of the Board of Trade for re- 
fusing to give the information which 
they had a right to demand. 

Mr. CHAMBERLAIN: I beg the 
noble Viscount’s pardon. The noble 
Viscount attributes to me a statement 
which I did not make at all, and in re- 
gard to which I have on more than one 
occasion endeavoured to correct him. I 
did not refuse the translation of this 
Return. I never have refused it. 
[‘*Oh!”] I merely asked the noble 
Viscount to wait the result of in- 
quiries which I was making of the re- 
presentatives of the commercial classes 
with regard to its utility. 

Viscount SANDON, continuing, said, 
the right hon. Gentleman seemed to for- 
get that he was asked by the hon. and 
learned Member for Sheffield (Mr. 
Stuart-Wortley) to give this transla- 
tion. He did not give it, and he re- 
peatedly refused it. He declined to 
give it for the following reasons :—He 
said that it would cause a great deal of 
delay; but the real delay was in de- 
clining to give the Return, because if it 
had been put in hand three weeks ago, 
when the Question was asked, the 
translation would have been made and 
in the hands of the public by this time. 
The right hon. Gentleman went on to 
say that ‘“‘there was considerable diffi- 
culty in translation.” He also said he 
was at a loss to find English equivalents 
for some of the French denominations. 
He (Viscount Sandon) thought that 
rather strengthened the reason why 
they should have the translation. The 
whole of the commercial community in- 
terested in the question of the French 
Commercial Treaty were told that the 
Government could not find in the 
Foreign Office, in the Board of Trade, 
or among the experts in London, men 
competent to find English equivalents 
for these French terms. One comfort 
was, however, given to them. They 
were assured that the working men— 
the artizans—the right hon. Gentleman 
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(Mr. Chamberlain) said so—were all 
acquainted with the French terms used. 
If that were so, it simplified the matter, 
for it would have been a very easy thing 
to have sent a Circular from the Board 
of Trade te the different centres of 
artizan population, asking the working 
men what was the meaning of the terms ? 
That, he thought, threw some light on 
the negotiations which had been pro- 
ceeding. It turned out that those 
grandees sitting in Whitehall did not 
understand the meaning of some of the 
terms they were discussing, ‘and the 
whole subject was wrapped: up in so 
much mystery, so much confusion, that 
he thought it would be best cleared up 
by the Prime Minister giving the Re- 
turns in English, so that the country 
might know exactly what the position 
was. There was one thing, however, 
which stopped the way. The President 
of the Board of Trade told them that the 
Return might be an expensiveone. He 
(Viscount Sandon), however,- could not 
think, when so much expense was being 
incurred in connection with the Com- 
mercial Treaty, that translating into 
English a little Return of 52 pages 
would be a very heavy burden even 
upon the exchequer of a Liberal Govern- 
ment. He was supposed to be crushed 
by the answer of the hon. Baronet the 
Under Secretary of State for Foreign 
Affairs, who said that they were discuss- 
ing the French General Tariff in the 
Commission ; but nobody supposed that 
they were discussing the French General 
Tariff, seeing that the Commissioners 
from France brought their terms in 
their hands. It was no answer what- 
ever to his appeal to say they were not 
to know what the Cobden Tariff was, to 
enable them to compare it with the new 
French Tariff, because of this mysterious 
document which they were not allowed 
to see in the Chambers of Whitehall. 
He thought it was a great misfortune 
that the document should be communi- 
cated singly to the different. manufac- 
turers, so that each manufacturer sepa- 
rately should. be made aware of the 
secret proposals of the French Govern- 
ment. He maintained. that the country 
had a right to be made acquainted with 
the question of the French Tariff as a 
whole. Anybody who knew anything 
of the feelings of the industrial classes 
was aware that there was what might 
be called a great solidarity between 


General Tariff. 
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them. They all felt that if one class of 
industry was injured, the others would 
ultimately suffer. He would conclude 
by again asking—What was the mean- 


ing of all that concealment? Why did. 


not the Government at once give way ? 
He had told the President of the Board 
of Trade that he should not be satisfied 
with the mere opinions of the Chambers 
of Commerce. He asked hon. Members 
opposite whether, if the Liverpool Cham- 
ber of Commerce said they did not care 
for a translation, he (Viscount Sandon), 
representing thousands of persons inte- 
rested in trade and commerce, would be 
Ps in accepting that statement? He 
felt convinced that this affair had arisen 
from the want of experience—with which 
they had no right to find fault—of the 
right hon. Gentleman the President of 
the Board of Trade. Nobody could 
suppose it was a grave fault; but, of 
course, they all knew that the right 
hon. Gentleman had not spent a great 
deal of time within those walls. He 
appealed to the Prime Minister, who 
appreciated deeply and truly the feel- 
ings of the masses of the industrial 
classes, and who knew how they liked 
to be taken into confidence in these mat- 
ters, which affected their daily bread and 
daily life ; and he asked him to take one 
of two courses—first, that he would in- 
struct the Members of his Government 
to remove the block from the Motion 
which stood in his (Viscount Sandon’s) 
name, if he put it on the Paper. He 
would then bring it on after half-past 12, 
when he would be content, sparing 
them another speech, to take the opinion 
of the House upon it; and if the House 
thought it was better that there should 
not be an English translation of these 
French Commercial Treaties, he would 
not say more about the matter. What, 
however, he would like better than that 
course would be for the Prime Minister 
to acknowledge that there had been a 
slight mistake, and to say that on the 
whole he thought it was better that an 
English translation should be at once 
laid on the Table. He would move the 
adjournment of the House. 


Motion made, and Question proposed, 


‘That this House do now adjourn.” — 
(Viscount Sandon.) 


Mr. GLADSTONE: Sir, I have no 
complaint to make of either of the alter- 
native proposals with which the noble 
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Viscount opposite (Viscount Sandon) has 
concluded his speech, as they are per- 
fectly fair ones—that the Government 
should withdraw the expression of a de- 
sire made by my right hon.:Friend near 
me (Mr. Chamberlain) not to have an 
opportunity of discussing this Return 
before it was granted; and the other, 
that we should agree to withdraw any 
obstacle to the prosecution of the Motion 
of the noble Viscount, either at the 
— er hour of the evening, or, as he 
airly says, at half-past 12, and allow 
him to take the judgment of the House 
upon it. I make no complaint of that 
proposition. I’ am very sorry that the 
noble Viscount, who is not accustomed 
to deal with a matter of this kind, should 
have introduced into the speech one or 
two points which require a little notice 
from me. He made it matter of com- 


plaint that when he appealed to me 


yesterday I was silent. The noble Vis- 
count did appeal to me yesterday, and I 
was silent; but the reason was that I 
requested my right hon. Friend near me 
to speak on my behalf. The reason why 
I said nothing was because I knew no- 
thing, a rule which, I think, perhaps, 
would be advantageous—namely, that 
those who know nothing of a subject 
should say less. Isay so for myself, and 
perhaps other hon. Members may apply 
the remark to themselves. The noble 
Viscount quoted, as a precedent to the 
conduct of my right hon. Friend, the 
Chancellor of the Duchy of Lancaster, 
in having previously moved the adjourn- 
ment of the House during the Question 
time. That precedent, in my opinion, 
is no precedent at all, as the cases are 
not in the slightest analogous. But I 
make no complaint whatever of the noble 
Viscount moving the adjournment of the 
House, because I think, under the cir- 
cumstances in which he stands, he not 
having the means of bringing it for- 
ward in any other way, he has a perfect 
right to take this course—at all events, 
it is not my business to complain. I do, 
however, really feel somewhat disposed 
to regret that the noble Viscount should 
have assumed the patronage of my right 
hon. Friend the President of the Board 
of Trade for what he thinks his mis- 
carriage in this matter, and thrown his 
shield over him, by referring to what he 
considers his inexperience in Office. My 
right hon. Friend has sat in this House 
for a not inconsiderable number of years, 
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and has had an amount of practice in 
whatmay becalled Public Business before 
entering this House, which is probably 
quite unequalled by that of any other 
hon. Member within the House. The 
noble Viscount must know that this kind 
of patronage, especially when offered 
across the Table, has really always the 
appearance of an intention to wound and 
hurt the feelings of those to whom it is 
directed. In these circumstances, I think 
that the tone of the noble Viscount’s 
speech was most inappropriate and most 
unfortunate, and I trust the noble Vis- 
count himself will a little regret it. I 
come now to the question itself. The 
uoble Viscount asks what is the object 
of all this concealment on the part of 
the Government? Here, I must say, I 
am afraid we are all apt to be more tole- 
rant of charges against our moral cha- 


racter than against our understanding, - 


and I own I do feel very much hurt by 
the estimate the noble Viscount has 
formed of our understanding, when he 
actually conceives that we are capable of 
devising a plan to conceal information 
from the House and the public, by only 
publishing it in the French language. I 
think the estimate he forms of our 
motives in this matter is one he might 
apply to the lowest aborigines on the 
face of the earth, or, perhaps, even to 
go further back, to some of our ancestors 
anterior to the human race; and, even 
there, he might have detected a dawning 
of intelligence, such as if they had de- 
sired to conceal anything they, would 
never have adopted this particular 
course. Now I come to the main matter 
—and I think I have come to it rather 
quicker than the noble Viscount—and, 
after consulting my right hon. Friend, I 
will take the shortest of the noble Vis- 
count’s suggestions, and for this reason 
—my right hon. Friend near me desired 
to secure an opportunity for discussing 
this Motion, because he thought it desir- 
able to lay before the House the posi- 
tion of affairs. But to-day the question 
has been raised in a manner that seems 
toevokeaconsiderableamountof warmth, 
and that warmth is not an immaterial 
fact for us to weigh. I must say that if 
there is any one subject on which, more 
than another, we should be less anxious to 
practice concealment it would be the 
tendency to establish protective Tariffs, 
whether in France or any other foreign 
countries. Thatis a subject on which, 
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so far as we can prudently do it, it is our 
interest in the highest sense, and emi- 
nently comformable to the traditions of 
my right hon. Friend and all those who 
sit on this side of the House, that we 
should endeavour to enlist the English 
public upon our side. There are several 
modes of enlisting public opinion. Some 
of these modes may be prudent, and 
others less prudent. The noble Vis- 
count has read out, amidst storms of in- 
dignant cheers from the opposite Benches, 
the extravagant rates of protective duty 
which the French, in the exercise of their 
discretion, have proposed to levy upon 
a multitude of English imported goods, 
of which the noble Viscount only gave 
us a very short statement. For my own 
part, Iam delighted to find manifested 
upon the opposite side of the House so 
strong a sense of the inexpediency of a 
country resorting to such practices. I 
am all the more delighted at that mani- 
festation of feeling on the part of 
hon. Members opposite because, unfortu- 
nately, it is not supposed to be expres- 
sive of the sentiment held by them ; and 
I have seen in journals professing to re- 
present their views, andI have read in 
speeches which have been delivered 
through the length and breadth of the 
country, lamentations over the unwisdom 
of this country in. exposing its markets 
to be flooded by all sorts of manufac- 
tures, and, on the other hand, alto- 
gether commending the great prudence 
and wonderful forethought of other 
countries, France amongst them, for 
protecting their trade against the in- 
vasion of the stranger. My satisfaction 
at that expression of opinion on the 
part of hon. Members opposite is all the 
greater because Iam sure they will ad- 
mit that if these prohibitive duties are 
bad in the case of one country they 
must be equally bad in the case of all 
countries, and that will show that they 
have changed their minds as to the effect 
of them in this country. What I de- 
sire, however, to point out is that, al- 
though the expression of such sentiments 
on behalf of hon. Members opposite may 
have considerable effect in rousing and 
stirring up the public feeling of this 
country against protective Tariffs, the 
echo of those sentiments will go forth, 

and the speech of the noble Viscount 

will go forth, and be heard in France, 

and by the French public ; and the con- 





sequence may be—I do not hesitate to 




















41 The New French 


say that probably it will be—to seriously 
increase the difficulties of carrying on 
the negotiations between the two coun- 
tries. My frank opinion is, and I ap- 
a to hon. Members on all sides of the 

ouse, to remember that, while it is de- 
sirable that the British public shall be 
thoroughly and completely informed as 
to what is going on, it is desirable that 
these matters shall not become the theme 
of a rather warm debate in this House 
at the present moment while negotiations 
are proceeding, but that the discussion 
in respect of them shall be postponed to 
a more convenient season. My right hon. 
Friend is quite ready to give an indica- 
tion of his very sincere adhesion to that 
view by consenting at once to repress 
the desire he has felt for stating what 
he would call his case in favour of the 
Return; and, therefore, instead of agree- 
ing to the suggestion of the noble Vis- 
count that this debate shall be resumed 
at a late hour, I am willing to withdraw 
all opposition to the production of the 
Return. Her Majesty’s Government feel 
that it is far better that they should 
remain, insome degree, misapprehended, 
and that their motives, not for refusing, 
but for postponing, the production of 
these Papers should be misunderstood, 
than that they should enter upon a de- 
bate on the subject at the present mo- 
ment which may lead to misconstruction. 
No doubt the noble Viscount felt himself 
justified in bringing forward this ques- 
tion if he believed that the Government 
were shrouding themselves behind the 
impenetrable mysteries of the French 
language in order to gain their object 
of concealment. I am not, therefore, in 
any way finding fault with the noble 
Viscount; but I appeal to him, after 
the concession I have made, to withdraw 
his Motion for the adjournment of the 
House. 

Viscount SANDON said, he would 
answer the appeal of the right hon. Gen- 
tleman by doing his best to prevent the 
discussion from going anyfurther. All he 
could say was that if the right hon. Gen- 
tleman the President of the Board of 
Trade (Mr. Chamberlain) thought that 
he (Viscount Sandon) had said anything 
personally discourteous towards him he 
begged to tender to him his most hearty 
apologies, because the last person to- 
wards whom he should desire to be dis- 
courteous would be his Successor in 
Office, who had always shown the most 
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friendly feeling towards him. After the 
very handsome way in which the Prime 
Minister had consented to his applica- 
tion, he should place his Notice of Mo- 
tion for the Return on the Table to-night, 
so that it might be moved to-morrow 
as an unopposed Return, and he would 
trust to the right hon. Gentleman the 
President of the Board of Trade to 
lay a translation of the document, in 
question before the House as_ speedily 
as possible. He trusted that, in future, 
the error of giving Returns in foreign 
languages would not be repeated, and 


that they would have them laid upon. 


the Table in their own old English 
tongue, of which they were so proud. 
In conclusion, he begged to be allowed 
to withdraw his Motion for the Adjourn- 
ment of the House. 

Mr. NEWDEGATE said, he desired 
to give expression to the feeling of the 
people of this country, whose industries 
were likely to be affected by the new 
French Tariff, with respect to the im- 
portance of their being supplied with an 
authentic translation of the recently 
adopted French Tariff. A meeting had 
lately been held by his constituents at 
Coventry, which was attended by 2,000 
or 3,000 persons, and they had urged 
him not to allow this subject of the 
French Tariff to proceed without their 
being afforded all the information he 
could obtain for them respecting it. 
Now, if he sent them the Tariff in 
French, what would be their answer to 
him? Why, they would at once turn 
upon him as the author of the work 
which he held in his hand, and which 
he had just brought from the Library, 
and say to him—‘‘ Do you, as the author 
of Zhe Tariffs of Ali Nations, translated 
into English, with the foreign weights, 
measures, and monies reduced to their 
English equivalents, expect us to under- 
stand this foreign document?” The 
question was by no means a new one. 
The unwillingness of the Department of 
the Board of Trade to furnish this 
House and the country with information 
as to foreign Tariffs was an old failing. 
[ Cries of ‘‘ Order !’’] 

Mr. DILLWYN rose to Order. The 
hon. Member for North Warwickshire 
(Mr. Newdegate) was discussing a sub- 
ject which had been withdrawn, and 
his conduct in doing so appeared to 
be approaching the confines of Obstruc- 
tion. 


General Tariff. 42, 







8 8 ST AE 











The New French 


Mr. SPEAKER ruled that the thon. 
Member for North Warwickshire was in 
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er. 
Mr. NEWDEGATE, resuming, said, 
that from the year 1847 to 1852 he endea- 
voured to induce the successive Presi- 
dents of the Board of Trade to furnish 
that information as to foreign Tariffs in 
English ; but successive Administrations 
supported that Department in withhold- 
ing’ that information until, in the year 
1852—for that system of concealment 
was practised equally by the Govern- 
ment of Lord Russell and that of the 
late Lord Derby—he (Mr. Newdegate) 
stated in that House that he would un- 
dertake the task himself. Here, in the 
volume which he held in his hand, was 
the result of that undertaking. This 
work was to be found in the Library of 
the House. It was as much acknow- 
ledged as an authority in the United 
States as in this country; and he asked 
whether the House meant again to de- 
volye upon one of its Members, as an 
individual, a task that ought to be exe- 
cuted by the Foreign Office or the 
Board of Trade? The work to which 
he referred was produced in 1855. He 
(Mr. Newdegate) took it to Lord Pal- 
merston when Prime Minister, and. that 
noble Lord did him the honour of con- 
sulting him with respect to the orders 
which should be issued to the various 
Embassies of this country for the purpose 
of continuing the information he (Mr 
Newdegate) had condensed up to 1855. 
Lord Palmerston did more than that, he 
showed him (Mr. Newdegate) the orders 
before he issued them; and if the hon. 
Baronet the Under Secretary of State 
(Sir Charles W. Dilke) would turn to 
the records of his Department he would 
find Lord Palmerston’s order for fur- 
nishing the information in English, 
which was issued to every Embassy and 
- every Consulate of this country abroad. 
That order was signed by Lord Pal- 
merston in his (Mr. Newdegate) pre- 
sence, and if the Embassy in Paris had 
not furnished Her Majesty’s Govern- 
ment with the information which the 
noble Viscount the Member for Liver- 
pool (Viscount Sandon) required, the 
order given by Lord Palmerston when 
Prime Minister must have been either 
cancelled or disobeyed. He (Mr. New- 
degate) would not have troubled the 
House, but he thought the House would 
find itself at a great disadvantage if 
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hon. Members undertook to discuss this 
matter—the contemplated Commercial 
Treaty with France—in the dark; in 
other words, upon: imperfect informa- 
tion, or upon data given in a foreign 
tongue, which the constituents of hon. 
Members and the people of this country 
generally did not understand. He held 
that the production of such documents 
relating to or descriptive of foreign 
Tariffs, or negotiations relating to such 
Tariffs in foreign languages, giving 
foreign weights and measures and foreign 
monies unconverted into their English 
equivalents, was simply inviting this 
House to debate in the dark; and he 
now put this question plainly to the hon. 
Baronet the Under Secretary of State 
for Foreign Affairs—he asked the hon. 
Gentleman to inform the House whether 
the order which he (Mr. Newdegate) 
had seen Lord Palmerston sign, and 
which was issued to the Embassies of 
this country aboad, enjoining them to 
give accounts of all changes, and of all 
proposed changes, in the Tariffs of the 
countries to which they were accredited 
in English, giving the foreign weights 
and measures and the foreign monies 
converted into their English «quivalents, 
had been withdrawn, cancelled, or dis- 
obeyed ? 


No reply was given to the Question. 


Motion, by leave, withdrawn. 


Mr. MONK gave Notice that, on 
Thursday next, he should ask the Under 
Secretary of State for Foreign Affairs, 
Whether he would lay upon the Table 
the tariff a discuter, which formed the 
basis of negotiations as to the French 
demands? 

Srr CHARLES W. DILKE, in reply, 
said, that he would prefer to answer the 
Question at once. At the last meeting 
of the High Commissioners on Saturday 
they had asked their French Colleagues 
whether the Protocol of the proposed 
Tariff was a document which might be 
made public now, or whether it was still 
to be concealed, as the English Commis- 
sioners had no object in concealing any 
of the documents. The French Com- 
missioners then stated that the negotia- 
tions were not at an end, but were 
merely suspended for some weeks. And 
they invited the English Commissioners 
to resume the negotiations in Paris at 
the end of a month; and they added 
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that pending the negotiations the Pro- 
tocols and the conventional Tariff were 
still confidential documents. 


PARLIAMENTARY OATH (MR. BRAD- 
LAUGH)—THE ORDER OF 10rx MAY. 


Coroner MAKINS: Mr. Speaker, I 
rise to a point of Order. I desire to ask 
you, whether it is true, as has been 
stated in the newspapers, that you have 
received a threatening letter from Mr. 
Bradlaugh—that is to say, not a letter 
threatening you with personal violence, 
but threatening to use violence for the 
purpose of impugning a Resolution 
passed by the House; whether it is 
your intention to take official notice of 
the letter; and whether you will take 
such steps as may be advisable for pro- 
tecting the Serjeant-at-Arms and the 
other officers of the House from such 
violence in discharging their duties in 
pursuance of that Resolution ? 

Mr. SPEAKER: Before the hon. 
Member arose, I was about to inform 
the House that I had received a com- 
munication from Mr. Bradlaugh, Mem- 
ber for Northampton; and I was about 
to communicate that letter to the House. 
I will do so now. It is in the following 
terms :——— 

Lorpv RANDOLPH CHURCHILL: 
Might I, Mr. Speaker, ask you a ques-. 
tion on a point of Order, before you 

roceed to read that letter? [‘‘ Order!’ ] 
n spite of interruptions from the 
Prime Minister, Mr. Speaker having 
allowed me to put a point of Order; I 
insist upon continuing. I wish to ask 
you, Sir, whether it is competent for 
any hon. Member to move, after you 
have communicated that letter. to the 
House; that it be not inserted on the 
Journals of the House, that it be not 
considered by the House; and that you, 
Sir, be requested by the House not tu 
give any reply to it? 

Mr. SPEAKER: The letter, after I 
have read it to the House, will be laid 
upon the Table; it will then appear in 
the Votes, and it will be competent for 
any hon. Member to found a Motion 
upon it if he should think proper here- 
after to do so. I will now proceed to 
read the letter to the House :—- 

“To the Right Honourable 

“The Speaker of the House of Commons. 
“ Sir, 

“TI beg most respectfully to submit to your 

notice the following points :— 
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“1. I am advised that the interruption on the 
27th April, and my removal on the 10th May 
last from the House by the Serjeant at Arms, 
when engaged according to Law and in precise 
compliance with the Rules and Orders of the 
House in attempting to perform the duty of 
taking my seat, was on each occasion absolutely 
illegal, and was an infringement of my rights 
and in breach of my privileges.as a duly re- 
turned Member of the House. 

“2. I am advised that the House of Com- 
mons had not any authority either by statute, 
or according to its own precedents, to pass any 
Resolution interrupting me or authorising the 
Serjeant at Arms so to remove me, I being then 
in the exercise of my lawful right and attempt- 
ing the orderly performance of my legal duty. 

“3. I am advised that I should have ‘been 
justified in resisting the use of the illegal and 
therefore unjustifiable physical force on the part 
of the Serjeant at Arms. . 

“4, T am advised that, notwithstanding the 
illegality of the said forcible removal of myself 
by the Serjeant at Arms, I have no remedy in 
any Court of Law against the said Serjeant at 
Arms, as the privileges of the House of Com- 
mons protect its Officer even in wrongful acts; 
if such acts are done in pursuance of the Order 
of the House.. 

“5. I am advised that the Order of the 
House of the 10th May last, a copy of which 
Order has been served upon me, does not autho- 
rise the Serjeant at Arms to use force or to 
employ force to prevent my re-entry into the 
House, to the Table of which I have been pro- 
perly introduced, for the purpose of completely 
complying with the Law in order to take my 
seat at the time and in the manner provided by 
the Standing Orders. : 

‘6, That if such Order should be construed 
to authorise the said Serjeant at Arms to at- 
tempt by force to prevent me from entering the 
House to complete and fulfil the duty required 
from me by Law, in the manner provided by 
the Standing Orders, then that any such user of 
force would be absolutely illegal, and may be 
lawfully resisted and overcome by me. 

“I beg therefore, Sir, most respectfully to 
give notice that I claim to disregard the Order 
of the House of the 10th day of May last, and 
to treat the same as not requiring obedience 
from me, on the ground that such Order is‘abso- 
lutely illegal. I do not dispute the power of 
the House in its pleasure to vacate my seat if 
once I have taken it. In such case it would be 
for the Electors of Northampton to decide on a 
new Election as to whom they would wish fur- 
ther to represent them. I do not question, nor 
should I resist, the authority of the. House to 
arrest me, this right it has exercised over Eng- 
lishmen far more more important than myself, 
but I do deny, and, if it unhappily becomes 
necessary, shall feel it my duty to resist, the 
claim to prevent me, in spite of the Law, and by 
physical force alone, from complying with the 
Return and Mandate of my Constituents, whose 
lawful representative I am. 

‘‘In the name of the Law, Sir, and of my 
Constituents, I also most respectfully give notice 
that I shall, in the manner and at the time pro- 
vided by the Standing Orders of the House, 
again present myself at the Table of the House 
to complete the fulfilment of the duty imposed 
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on me by Law, and, in the course of the per- 
formance of which duty I have pi Bray beg 
proper], mevbeg, 300 interrupted and hindered. 

or tact ) tained the leave of my Con- 
stituents to this effect, would have waited, and 
would still wait the reasonable pleasure of the 
House, as to any Legislation with reference to 
the manner of my taking my Seat; but, as 
the House does not express any opinion on 
this subject, and does not challenge in any 
way the lawfulness of my Return, it is due 
to my Constituents that I should insist on the 
srr of my duty in my unchallenged 

wful right, and thus put an end to a state 
of things without precedent in the history of 
Parliament. 

**T have the honour to be, Sir, 
“ Your most obedt. Servant, - 
** Cu, BRADLAUGH. 

“4 July, 1881.” 


I have deemed it to be my duty to com- 
municate this letter to the House, be- 
cause it contests the authority and the 
Order of the House itself. I may add 
also that I have given special directions 
to the Serjeant-at-Arms to enforce the 
Order of the House of the 10th May. 

Lorv RANDOLPH CHURCHILL: 
In view, Sir, of the last observations 
that fell from you, that the letter con- 
tests the authority of the House, and 
that you have deemed it your duty to 
take extra precautions, in consequence 
of that letter, to see that the authority 
of the House is not disregarded, I pre- 
sume I shall be in Order in treating the 
communication which you have just read 
as a matter affecting the Privileges of 
the House, in the same way as the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson) proposed to treat the 
former letter of Mr. Bradlaugh. Sir, I 
beg to move—— 

. SPEAKER: I must point out 
to the noble Lord, who wishes to know 
whether he can found his Motion upon 
a question of Privilege upon the pre- 

ent of the former letter of Mr. Brad- 
laugh, that the case upon which the 
hon. Baronet the Member for Carlisle 
(Sir Wilfrid Lawson) made the Motion 
and the present case are not at all 
analogous. On the occasion of the hon. 
Baronet the Member for Carlisle making 
his Motion the matter was one of ur- 
gency 5 but on this occasion the noble 

rd is unable to plead urgency. 

Lorp RANDOLPH CHURCHILL: 
Does this not affect the Privileges of 
the House in any way? The letter of 
Mr. Bradlaugh does not—[‘‘ Order!’’] 
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revent the letter being printed in the 

otes; and that, I think, is a distinctly 
intelligible object. But I beg to en 
Notice that I shall take the earliest 
opportunity of moving that this letter 
be not inserted in the Journals of the 
House, that it be not considered by the 
House, and that you, Sir, be requested 
to make no reply to it. 

Mr. LABOUCHERE: I should like 
to ask, as a point of Order, whether the 
Motion of the noble Lord will come on 
as a matter of Privilege, or whether it 
will have to g° through the ordinary 
process of the ballot? 

Mr. SPEAKER: A Motion of this 
kind could not come on as a matter of 
Privilege; and I may add that, if the 
noble Lord proposes to take that course, 
it will be entirely without precedent. 
I apprehend that any communication 
which the Speaker makes to the House 
must, as a matter of course, be printed 
in the Votes. 

Lorp RANDOLPH CHUROHILL : 
I did not give the Notice, Mr. Speaker, 
in any sense as antagonistic to the com- 
munication you have made to the House, 
and I did not know that what I pro- 
posed to do would have that effect. 
What I want to do is to prevent, if 
possible, a letter of that kind—a letter 
which is of such a very peculiar cha- 
racter—being printed in the Journals of 
the House. Of course, after what has 
fallen from you, I shall not proceed with 
the Motion of which I have given Notice. 

Mr. SPEAKER: I apprehend that 
if the noble Lord wishes to take the 
action that he indicates, the best course 
for him or any other hon. Member 
sharing his views to adopt will be to 
move, subsequently, that the letter be exe 
punged from the Journals of the House. 
Mr. GORST: Should I be in Order, 
Sir, if I were now to move that the 
Order of the House of the 10th May be 
read by the Clerk at the Table? Sir, 
you have stated that you have given 
instructions that that Order of the House 
shall be executed by the proper officers 
of the House, and I therefore desire 
that it should be read at the Table, 
so that the House may see whether 
the terms-of that Order are such as to 
give the House the strongest protection 
against violence or a violent interruption 
of its proceedings. I will move that the 
Order of the House of the 10th May be 








—TI would say that my sole object is to 
Hr. Speaker 


read by the Clerk at the Table. 
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Sm STAFFORD NORTHOOTE : 
Surely, Sir, the House would best con- 
sult its own dignity and the dignity of 
the Chair by leaving this in your hands. 
The action of the House was quite clear 
some time ago. You have entirely given 
expression to the feeling of the House, 
and the House may safely trust this 
matter in the hands of its Chair. 

Mr. GLADSTONE: I entirely concur 
with what has just fallen from the right 
hon. Baronet the Member for North 
Devon. It would, in my view, be im- 
prudent on the part of the House to 
interfere with its own Executive, so to 
speak, in the discharge of the duties 
which appertain merely to that Execu- 
tive. It is the business of the Execu- 
tive to look after the fulfilment of the 
Orders of the House; and, if that were 
not so, there would be no use in having 
an Executive. When the Executive finds 
it necessary to do so, no doubt it will 
come forward and appeal to the House 
for the purpose of having effect given 
to its action. 

Mr. SPEAKER: It may be con- 
venient to the House that I should read 
the Order of the 10th May. It is— 

“That the Serjeant-at-Arms do remove Mr. 
Bradlaugh from this House until he shall en- 
gage not further to disturb the proceedings of 
the House.’ 

Mr. DILLWYN: There is one point 
which I wish to see cleared up before this 
matter is allowed to drop. It is said 
that the Motion is absolutely made, and 
that the letter of Mr. Bradlaugh will be 
printed, and that the proper course for 
the noble Lord the Member for Wood- 
stock to take would be to move that it 
be expunged from the Votes. I should 
like to ask whether, if the noble Lord 
moves to expunge it, that Motion will 
be one of Privilege or not? Oan it be 
sprung upon us without due Notice ? 

Mr. SPEAKER: It could not. 

Lorpv RANDOLPH CHURCHILL: 
I beg to give Notice that I will make 
the Motion at the earliest possible mo- 
ment. 


AUSTRO-SERVIAN COMMERCIAL 
TREATY. 
Srr H. DRUMMOND WOLFF asked, 
When the text of the Austrian and Ser- 


vian Treaty would be laid upon the. 


Table of the House ? 
Str CHARLES W. DILKE, in reply, 
said, that he had given orders yesterday 
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that it should be pressed forward with 


all despatch, and he hoped it would be 
ready that week. 


THE TREATY OF COMMERCE WITH 
FRANCE. 


Mr. BOURKE said, he wished to ask 
a Question arising out of an answer given 
by the hon. Baronet the Under Secre- 
tary of State for Foreign Affairs to the 
hon. Member for Gloucester (Mr. Monk). 
He wished to know, Whether the French 
Treaty was to be extended for three 
months after the 8th of November ? 

Sm CHARLES W. DILKE, in reply, 
said, the French Treaty Tariffs would 
come to an end on the 8th of November, 
and there was a Bill now before the 
French Chambers to enable the Govern- 
ment to prolong them for a further 
period of three months in the event of 
negotiations for the conclusion of a new 
Tariff being still pending. The French 
Government had made proposals to 
several other Powers to enter into nego-. 
tiations, and if the negotiations were 
still proceeding on the 8th of November, 
the French Government would propose 
the prolongation of the Tariffs for three 
months. 


PARLIAMENT—ORDER—THREATEN- 
ING A MEMBER. 


Mx.. MAO IVER, rising to a point of 
Order, said, he wished to ask Mr. Speaker, 
whether the hon. Member for Oldham 
(Mr. Lyulph Stanley) was entitled to 
threaten him in the Lobby of the House ? 

Mr. SPEAKER: The hon. Member 
is appealing to me on a point of Order 
with reference to a matter which has 
occurred in the Lobby. I am bound to 
say I must decline to give an opinion 
upon occurrences in the Lobby. 

Mr. MAC IVER: The hon. Member 
for Oldham stated that you, Sir, had 
made a communication to him in refer- 
ence to a Petition which I presented. I 
am bound to ask you, whether you did 
make such a communication to the hon. 


‘Member? [‘‘ Order!” and “Chair!” ] 


Mr. SPEAKER: The hon. Member, 
in speaking to a point of Order, has 
asked me whether I made a communi- 
cation to the hon. Member for Oldham. 
I am not aware of that communication ; 
but I must tell him that he should not 
appeal to the Chair on a point of Order 
of that kind. 
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Mr. MAC IVER (who rose amid cries 
of ‘‘ Order!”’) said, that he was sorry for 
the interruption, but to put himself in 
Order he would conclude with a Motion. 
The facts were these. The hon. Mem- 
ber for Oldham had, in the Lobby, ac- 
cused him of having gone much beyond 
the terms of the Petition which he had 
presented, and said he had been consult- 
ing Mr. Speaker on the subject, and was 
‘advised to bring his (Mr. Mac Iver’s) 
conduct before the House. He (Mr. 
Mac Iver), having a perfectly good de- 
fence, wished the hon. Member to do so 
—if it was true that he had been so 
advised ; but on saying this to the hon. 
Member, that Gentleman declined to 
proceed. He was aware that he did 
use language which was out of Order; 
but he stated nothing whatever beyond 
what the Petitioners wished him to say, 
and he left much unsaid that they desired 
him to say. He simply wished now to 

_ ask Mr. Speaker whether the hon. Mem- 
ber for Oldham had had any conversa- 
tion with him on the subject; whether 
he had told the hon. Member that the 
matter was one which he ought, if he 
felt aggrieved, to bring before the House 
publicly? The hon. Member had not 
done that, but threatened him with a 
communication from Mr. Speaker, the 
existence of which he (Mr. Mac Iver) 
had ventured to doubt, and had, in one 
of the Lobbies, charged him, in the 
first place, with having gone beyond the 
Prayerof the Petition, and, in the second, 
‘with obstructing the Business of the 
House. That was a charge which could 
not be reasonably brought against him. 

Mr. SPEAKER : I must put it to the 
hon. Member that he is now abusing the 
Privileges of the Motion forthe Adjourn- 
ment of the House. If he moves the 
Adjournment of the House for the pur- 
pose of asking me whether the hon. 
Member for Oldham had a certain con- 
versation with me, he is committing a 
gross abuse of Privilege. 

Mr. MAC IVER, rising amid cries of 
‘‘Name him!” said, he had not the 
slightest wish to trespass further upon 
the House. He had only mentioned the 
matter, because he thought the conduct 
of the hon. Member for Oldham most 
improper and unbecoming. 

Mr. LYULPH STANLEY: Perhaps 
I may be allowed to make a personal 
explanation. The House is probably 
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aware that the hon. Member for Birken- 
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head (Mr. Mac Iver), in presenting a 
Petition, was somewhat discursive in his 


remarks. Several hon. Members on this 
side of the House rose to Order ; but, on 
receiving an assurance from the hon. 
Member that he was only repeating the 
Prayer of the Petition, he was allowed 
to proceed. I, afterwards, ascertaining 
that the hon. Member had travelled 
beyond the Prayer of the Petition, con- 
sulted the hon. Member for Swansea 
(Mr. Dillwyn), who is one of the most 
experienced Members of the House after 
yourself, Sir, whether the matter was 
one to which the attention of the House 
should be drawn. On the whole, we 
have come to the conclusion that we had 
better not waste the time of the House 
when there was so much more important 
Business before it ; but, having consulted 
with the hon. Member for Swansea in 
this matter, and meeting the hon. Mem- 
ber for Birkenhead in the Lobby, I 
thought it more candid to tell him what 
Thad done. I told him, that though I 
would not waste the time of the House 
by drawing attention to an assurance 
which enabled him to be out of Order, 
and thereby take advantage of the House, 
that if such a thing occurred again I 
should call the attention of the House 
to it. That is the substance of what 
passed. 

Mr. MAC IVER: One word. The 
hon, Member spoke of a communication 
from you, Sir, and said he wanted to 
‘‘ Order, order ! ”’ 

Mr. SPEAKER: The Clerk will now 
proceed to read the Orders of the Day. 





. ORDERS OF THE DAY. 
— 0m — 
LAND LAW (IRELAND) BILL.—[{Bur 135.] 
Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
(Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
COMMITTEE. [TWENTIETH NIGHT. | 
[Progress 4th July. | 
Bill considered in Committee. 
(In the Committee. ) 
Part II. 
INTERVENTION OF CouRT. 
Clause 7 (Determination by Court of 
rent of present tenancies). 


Mr. CHAPLIN having placed upon 
the Paper the following Amendment :— 
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In page 8, at end, add the following 
sub-sections :— 


(12) If the judicial rent of any holding 
is less than the rent payable by the tenant 
at the date when the application was made, 
the landlord, on shewing to the Land Com- 
mission that the reduced rent that will pro- 
bably be actually received from the estate will 
not be sufficient to pay taxes, rates, cesses, in- 
terest, and instalments on public loans, and 
other charges of a public nature, on the estate, 
and to keep down the interest or yearly charge 
for incumbrances thereon, and to leave for the 
landlord a reasonable surplus, may require the 
Land Commission to purchase, and the Land 
Commission shall purchase the estate, under the 
Lands Clauses Consolidation Acts incorporated 
with this Act; 

“*(13) The purchase money shall be applied 
and distributed by the Land Commission, first, 
in discharge of incumbrances, as far as the pur- 
chase money. extends, and then according to the 
rights of the landlord and others interested in 
the estate; and for that purpose any trustees 
may be appointed by or with the approval of the 
Land Commission ; 

(14) The application and distribution afore- 
said shall be valid and binding to all intents, 
and, in case of a deficiency, any proportion or 
part of the purchase money allocated by the 
Land Commission, and paid in respect of any 
incumbrance, shall be deemed to be paid and 
received in full discharge of that incumbrance, 
as far as the estate was a security for the 
same ; 

**(15) For the purposes of this section, in- 
cumbrance includes mortgage in fee or for a 
less estate, trust for securing money, registered 
judgment, decree, or order, legacy, portion, lien, 
or capital or other sum charged in any.manner 
on an estate.” 


Toe CHAIRMAN : It may save dis- 
cussions upon Order if I state, before 
asking the hon. Member for Mid Lin- 
colnshire (Mr. Chaplin) to propose his 
Amendment, that I have carefully com- 
pared it with the Money Resolution of 
the 30th May, and that I consider it is 
within the wide terms of that Resolu- 
tion. By it the Committee can consider 
proposals for ‘‘ advancing or purchasing 
of estates,” no limiting words being at- 
tached to such purchases except provi- 
sions which may ultimately be enacted 
in the Bill before us. 

Mr. GLADSTONE: On a point of 
Order, Sir, perhaps. you will be kind 
enough to explain to us the difference be- 
tween a Committee of this characteranda 
Committee of Supply, in which the power 
of making proposals for taking money, 
through the authority granted to it by 
the House, is entirely limited to Minis- 
ters of the Crown? I understand you, 
Sir, to say that it is open to any hon. 
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Member to propose an outlay of public 
money in a Committee on a Bill, pro- 
vided only that the terms of the Reso- 
lution of the 30th May do not exclude 
the purpose for which the money is pro- 
posed to be taken. 

Tue CHAIRMAN : The difference is 
that in Supply the sums are fixed and 
may be reduced, but cannot be increased, 
either as a Vote or a tax, by a private 
Member. Any increase of a Vote ora tax 
can only be moved by a responsible Mi- 
nister of the Crown ; but, in a Commit- 
tee on a Bill, the Ministers of the Crown 
have no privileges as to Money Clauses 
beyond private Members, after the House 
has come to a Resolution regulating the 
monies to be voted by Parliament for 
the purposes of the Act. Both are go- 
verned by the Money Resolution of the 
House, and any proposals made within 
the terms of this Resolution may be 
considered, whether they are made by 
private or official Members of the House. - 

Mr. CHAPLIN said, the object of the 
Amendment which had been referred to 
was to provide for those cases which it 
appeared to him might possibly arise 
under the Bill in consequence of a re- 
duction of rent by the Court. He was 
quite aware it was a somewhat startling 
proposal to make that landlords or any 
other classes of the community should 
be relieved of debts which they had 
legally incurred, and he quite admitted 
it was a choice of evils. It was a pain- 
ful dilemma in which to be placed ; but 
the fault was not his. The fault lay 
with the Government who introduced 
this legislation, and it seemed to him 
that it would be even worse that any 
class of the community should suddenly 
be reduced to beggary and ruin through 
no fault of their own, but owing to the 
action of the Government who intro- 
duced legislation of this kind. It ap- 
peared to him that this was another 
illustration of the difficulty which Par- 
liament must necessarily encounter the 
moment it departed from sound prin- 
ciples of legislation, and from that strict 
regard for the rights of property which 
had hitherto been recognized by the 
Administration of every country in the 
world with the exception of Her Ma- 
jesty’s Government. No doubt, it would 
be a very. considerable shock to those 
persons and those classes in this country 
who had invested their money in securi- 
ties of this nature to find that it was im- 
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’ perilled by this legislation, or by Amend- 
ments moved in consequence of it, and 
no one regretted more than he did the 
necessity of moving an Amendment of 
this nature. But he confessed that he 
would regard it, toa certain extent, as 
a mitigating feature of that necessity if 
it brought home to the general public 
some sense of the dangers which- were 
incurred at the present time by property 
of all classes and descriptions through 
the legislation introduced by the present 
Government, and the dangers they must 
necessarily encounter the moment Go- 
vernment or Parliament began to tamper 
with the rights of property, and devise 
legislation which he looked upon as no- 
thing less than confiscation. The effect 
of the Amendment would be this—if the 
judicial rent was lessened by the Court 
to such an extent that it was not suffi- 
cient to meet, in the first place, either 
the taxes or the encumbrances of the 
estate, and, in the second place, to leave 
some reasonable surplus for the land- 
lord, then the landlord might require 
the Land Commission to purchase the 
whole estate undercertainterms. The2nd 
section provided that the estate, having 
been purchased in this way, the pur- 
chase money should be applied and distri- 
buted, in the first place, to the discharge 
of all the encumbrances on the estate, 
and, if there were any surplus, it should 
be applied to the rights of the landlord, 
or the rights of any others who might 
possess an interest in the estate. . The 
8rd section provided for the case where 
there was a deficiency of funds after the 
estate had been purchased to meet all 
the charges and encumbrances on the 
estate. In that case it enacted that the 
purchase money having been allocated by 
the Land Commission, if there was not 
sufficient to pay the whole, it should be 
treated as a discharge of the debt in 
full—that was, so far as it related to 
the State giving security. Before he 
moved the Amendment, however, he 
wished, on a point of Order, to ask the 
Chairman’s opinion, because he had ob- 
served there was another Amendment, 
somewhat of the same nature, on Clause 
20, page 13, line 23, standing in the 
name of the hon. Member for the 
Eastern Division of the West Riding of 
Yorkshire (Sir John Ramsden). He 
wished to know, by the Chairman’s rul- 
ing from the Chair, whether, in the 
event of his moving this Amendment, 


Mr. Chaplin 


Land Law 


{COMMONS} 









56 


and it being negatived, it would pre- 
vent the Amendment of the hon. Mem- 
ber for the Eastern Division of the West 
Riding of Yorkshire from coming on ? 
If his (Mr. Chaplin’s) Amendment were 
moved and negatived, and the position 
of the hon. Member’s Amendment was 
not thereby interfered with, he should 
be glad to go on with his proposal. 

Tue CHAIRMAN: The Amendment 
referred to by the hon. Member (Mr. 
Chaplin) is much further on, and I do 
not like to give a definite opinion so far 
in advance of the Business of the Com- 
mittee. There is a difference between 
the two Amendments. In the Amend- 
ment the hon. Member for Mid Lincoln- 
shire proposes to move, I apprehend 
he suggests that if the judicial rent is 
lower than than which existed before, 
that the whole estate should be pur- 
chased ; but in the Amendment of the 
hon. Baronet the Member forthe Eastern 
Division of the West Riding, it is sug- 
gested that if the holding has a judicial 
rent fixed lower than formerly, that that 
holding should be purchased. But Iam 
not prepared to say whether they are sub- 
stantially the same, until I have given 
further consideration to the sul,ject. 

Mr. CHAPLIN said, that as he un- 
derstood if he pressed his Amendment it 
was possible that the subsequent Amend- 
ment to which he had referred would be 
placed out of Court, he would refrain 
from bringing forward his proposal. 


(Ireland) Bill. 


Motion made, and Question proposed, 
‘‘That the Clause, as amended, stand 
part of the Bill.” 


Mr. GLADSTONE: The reason that 
I rise now is that I desire to state to the 
Committee what is the view of Her Ma- 
jesty’s Government as to the principles 
contained in the clause ; and that I shall 
do in the briefest manner, as the discus- 
sion has already ranged over a very 
wide field. It has been observed that 
there is more than one point involved in 
the present clause. There, are, ,how- 
ever, only two to which I will refer, and 
the first of them is that which relates to 
judicial rents, whilst the second is that 
which concerns the renewal of the sta- 
tutory term. Those are the two main 
principles of theclause, and, undoubtedly, 
those two principles might have been 
separated and put into two different 
clauses. This case might have arisen. 
Some hon. Gentlemen, or important 
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numbers of hon. Gentlemen, might have 
been adverse to, and others in favour 
of, the proposition; but it would have 
been perfectly competent for hon. Gen- 
tlemen, if they had thought fit, to en- 
deavour to remove themselves from this 
difficulty, to move to omit from the 
clause so much of it as to have enabled 
the portion struck out to be renewed in 
the statutory term later on. In that 
way it would have been open for us to 
bring up that matter on a separate 
clause. No such difference, however, 
so far as I am able to ascertain, exists 
in the views of the Committee as to this 
clause. The right hon. Baronet the 
Leader of the Opposition (Sir Stafford 
Northcote), when 2 was dealing with 
the question of judicial rents, stated that 
he intended—I presume that he intended 
on behalf of his Party—to record his 
objection to the judicial rent when the 
question was put for the adoption or re- 
jection of the clause. Since that, general 
objection has been taken to the renew- 
able statutory term, so that I conceive 
that there is‘no practical difficulty under 
which we lie in having these two ques- 
tions in the same clause. As to the ju- 
dicial rent, I shall hardly say a word, 
because I am under the impression that 
a very great majority of this Commit- 
tee—a greater majority probably than 
voted for the second reading of the Bill 
—are friendly to the adoption of a judi- 
cial rent. And, then, again, this judicial 
rent was recommended by two Com- 
missions, one of which embraced and in- 
cluded many Members of this Commit- 
tee, amongst them being the hon. Mem- 
ber for the Tower Hamlets (Mr. Ritchie) 
and the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin). [Mr. Cuaruim: 
No.] ' The hon. Member for Mid Lin- 
colnshire says ‘‘No.’’ The Report of 
Her Majesty’s Commissioners for inquir- 
ing into Agricultural Distress was un- 
doubtedly signed by the hon. Member, 
and it contains a paragraph which ap- 
pears to me to be arecommendation, and 
if it is not a recommendation it would 
be well that the matter should be ex- 
plained. It contains this statement, that 
I understand to be a recommendation— 
‘Considering that improvements are 
generally the work of the tenant.” I 
will not quote the whole of the words ; 
but a general proposition which goes 
far beyond that principle is embodied in 
the Report, and the proposition is this— 
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‘*The desire for legislative interference to 
protect the tenant from an arbitrary increase 
of rent, does not seem unnatural; and we are 
iriclined to think that by the majority of land- 
lords legislation et framed to accomplish . 
this end would not be objected to.”’ 


So far as I am able to understand the 
English language, this appears to me to 
be a recommendation of judicial rents. 
It does not say that it is a judicial rent 
in cases affecting the tenant’s improve- 
ments, but it ‘speaks of rent at large, 
and states that legislation, properly — 
framed for checking increase of rent 
without distinction between rent on im- 
provements and any other rent, should 
not be objected to. It may be said that 
this legislation is not properly framed ; 
but that answer can hardly be made, be- 
cause the framing of the legislation has 
not been objected to. No other form of 
legislation of this kind for checking in- 
crease of rent has been proposed against 
it. It has been accepted as, perhaps, 
on the whole, not perfect legislation, 
but as being as free from objection as 
any that we can devise. But thatis not 
the main question as to what is to be 
said on judicial rent, and on this point I 
do not propose to detain the Committee. 
What I wish to say is that there has 
been language used in this House which, 
in my opinion, is altogether loose and 
inaccurate, to the effect that this is a 
clause for giving perpetuity of tenure. 
In my opinion, and not in my opinion 
only, but as a matter of fact, I think it 
can be shown to be no such thing. I 
am not saying this in the interest of any 
particular Party, or to acquire the favour 
of any particular section of the Commit- 
tee. There are those who would wish 
that this clause did confer perpetuity of 
tenure, and there are those who entirely 
object to perpetuity of tenure. It a 
pears to me to be absolutely undeniable 
that this clause does not confer perpetuity 
of tenure, and that the use of the phrase 
‘perpetuity of tenure’’ in connection with 
it is an abuse of language. It is alto- 
gether a misapprehension. Now, this is 
my proposition—is this, or is it not, per- 
petuity of tenure? What is perpetuity 
of tenure? I should say that it was 
a tenure which was incapable of for- 
feit even by a breach of covenant; but, 
whether that is so or not, it is un- 
doubtedly a tenure which is absolutely 
incapable of being interfered with by 
the expression of a man’s will to take the 
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tenancy in his possession, or when he 
transfers it to another person. If I do 
not call this clause perpetuity of tenuré, 
I call it durability of tenure, reasonable 
ecurity of tenure—security such as is 
ntended to obviate apprehensions, rea- 
sonable security such as is intended to 
give confidence, and such as is intended 
to set free both the mind and the arm of 
the tenant for the improvement of his 
holding, and to give confidence that 
the whole of the fruits of his labour 
will be secured for his own use and en- 
joyment. That is the extent of what we 
give; and for this purpose, in our judg- 
ment, it is absolutely necessary that a 
durable tenure should be given to the 
tenant. That perpetual tenure should 
be given to a tenant is a totally different 
matter. There are many who urge that 
perpetual tenure ought to be given to 
the tenant. With very slight exception, 
indeed, I think it might be said that the 
Commission of Lord Bessborough recom- 
mended perpetuity of tenure. Even that 
is not altogether true ; but it is not very 
far from true. But, with respect to this 
clause, it is, in my opinion, whether as a 
matter of praise, or as a matter of blame, 
inaccurate to speak of it as giving per- 
petuity of tenure to the people of Ireland 
mcm As regards the people of 
reland generally, many of them may 
not go to the Court at all. I do not be- 
lieve there is anyone in this House com- 
petent at this moment to form a trust- 
worthy judgment as to what proportion 
of the tenantry of Ireland will go to 
the Court. There are some of the con- 
ditions under which the Court will 
operate which will make them very 
desirous to go before it, and there are 
other conditions that will make them, in 
my opinion, very unwilling in some 
cases to go before it. But, however that 
may be, many of them may not ask to 
go to the Court. Many may be abso- 
lutely repelled from going, because there 
are particular cases—such, for instance, 
as the limited enactment as to estates 
conducted on what is cailed the English 
custom, and this matter as to judicial 
leases—that may be the means of ex- 
cluding the action of the Court alto- 
gether so far as stututory terms are con- 
cerned, and so far as anything except 
the terminable interest is concerned. 
Well, that disposes of some people in 
Ireland. Is perpetuity given to those 
who go into the Court, whose applica- 
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tion is accepted and approved by the 
Court, and who receive from the Court 
a judicial rent and a statutory term ? 
And now, what I state appears to me to 
be so plain that I cannot conceive how 
it can be contested. I can conceive any- 
one saying, ‘‘this is a tenure of dura- 
bility which you have no right to give,” 
and I can conceive ali sorts of objections 
on the merits of it; but let the objection 
be raised on the merits, and do not letit 
be described as ‘‘ perpetual tenure.” It 
is not a perpetnal tenure for various 
reasons; because, for instance, of the 
distinction between present tenancies 
and future tenancies, and because of the 
modes provided by the Bill, by which 
what has been a present tenancy becomes 
a future tenancy. In the first place, 
there is the mode of forfeiture of a 
present tenancy, and the replacement of 
it by a future tenancy, in consequence 
of a breach of conditions by the tenant. 
A present tenancy may cease on any and 
every [of the occasions when a tenant 
right is transferred. When the landlord 
exercises his right of pre-emption the 
future tenancy is entered upon, which 
does not reserve to the tenant the right 
to apply to the Court, though it does 
reserve to the tenant his interest in his 
holding, and places certain restrictions 
on his rent. When a tenancy is trans- 
ferred, there is a power in the hands of 
the landlord of converting, if he thinks 
fit, a present tenancy into a future ten- 
ancy. But thisis not all. It would be 
no perpetuity of tenure if a man were 
not free to hand it over to someone 
else. A tenant is subject to the provi- 
sion I have mentioned, and heis subject 
to the choice or the veto of the landlord 
over the vendee. The landlord can, on 
any reasonable cause—and the interpre- 
tation of a reasonable cause is a thing 
traditional in Ireland—the landlord can 
oppose and object to the transfer. This 
shows, again, that you will be misusing 
language: to call this a perpetuity of 
tenure. But even this is not all; be- 
cause whilst a tenancy continues in the 
hands of the existing tenant, it is liable 
to resumption by the landlord upon rea- 
sonable and sufficient cause. f admit 
that for 15 years, which is the first sta- 
tutory period, it is not liable to resump- 
tion. The exception which we have 
made with regard to labourers’ cottages 
is, I am afraid, one of a narrow scope ; 
but whatever itis, it}is only for this par- 
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ticular purpose, and can hardly be con- 
sidered as greatly affecting the measure 
before us. For 15 years there will be, 
practically, fixity of tenure ; and the fact 
remains, that after every statutory term, 
where the landlord can show sufficient 
cause, the tenant can be displaced with 
compensation, and the holding may be 
resumed by the landlord. Therefore, 
when the hon. Member for Mid Lincoln- 
shire, or any other hon. Member, thinks 
it worth while to refer to speeches made 
by me against perpetuity of tenure, my 
answer is a simple one. I can reply 
simply, that I adhere to the statements 
contained in those speeches. I do not 
think perpetuity of tenure desirable. 
What is desirable, what is necessary, 
what is absolutely vital to this Bill, and 
what in this Bill cannot be departed from 
by its framers, is that we should give 
the tenantry of Ireland a durable interest 
sufficient to become the basis of a real 
practical security. Unless we were pre- 
pared to do that, we had better not have 
drafted the Bill at all. Without a pro- 
vision of this kind the Bill would be a 
departure from our duty. It would be 
a mockery, and would satisfy neither the 
Committee nor the Irish nation—it cer- 
tainly would not give peace to that still 
unhappily disturbed country. We have 
got to attain this end without granting 
perpetuity of tenure. Why do we not 
grant perpetuity of tenure? Because 
we cannot reconcile perpetuity of tenure 
with the maintenance, or, still more, 
the duties of the landlords. I grant 
you that it was this very difficulty that 
we endeavoured to deal with; but we 
made an endeavour to obtain security 
to the Irish tenant, not only security 
for compensation when removed from 


‘ his holding, but something more than 


that — namely, an assurance that he 
would not be removed from his holding 
except for grave and sufficient reasons. 
We have endeavoured to secure this in 
a manner compatible with retaining the 
position, the privileges, and the duties 
of the landlords. It is difficult, per- 
haps, to bring these things together ; 
but, Sir, we have made the attempt, 
and we have endeavoured to adhere to 
the basis on which theattempt isfounded. 
If, in the future, other attempts are 
made which are to become the law of 
that country, they will be attempts 
which will be likely to be in the direc- 
tion of greater fixity of tenure. This 
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is an important opportunity; this divi-- 
sion is an important division, because 
the maintenance of the clause, which, 
as I have said, seems to us to be abso- 
lutely essential and vital to the Bill, is 
in the balance; it is a question of the 
standing or the falling of the labours 
of the year—the work of the Parliament 
during the year—and not only that, but 
upon this rests our: hopes for the tran- 
quillity and good order of Ireland. But 
I have said that I have no title to re- 
strain the liberty of objection to and 
impeachment of this clause, and I only 
wish to express the hope that in all 
justice we may not be credited with 
praise that we do not deserve nor be 
charged with imputations that donot 
attach to the course which we have 
taken. I know that what I have said 
—almost every word of what I have 
said — will be characterized by hon. 
Members as depreciatory of the Bill. I 
am not here to conceal the character of 
the Bill; I am here, on the contrary, to 
make its true character appreciated and 
understood. Take it for what it is worth. 
It aims to give the tenant a durable 
interest ; it does not aim to give him 
perpetuity of tenure. Let us discuss 
this clause and the Bill on the ground 
that they are for the purpose of giving 
a durable interest to the Irish tenant 
without dispossessing the landlord of 
his social position and the responsibili- 
ties that belong to it. We do not seek 
to dislocate society, and we have never 
had that object in view; but we cannot 
offer less to the Irish tenant than is here 
offered to him, that is, the pledge in- 
volved in this Bill—a pledge which is 
the more consolidated, and, if I may 
say so, consecrated by the reception 
which this measure has had from the 
masses of the people of England, Scot- 
land, and Ireland. . 
. Mr. A. J. BALFOUR said, that, as 

he had a Motion on the Paper for re- 
jecting the .clause, he might, perhaps, 
be allowed to say a few words with re- 
gard to it. He imagined that the Prime 
Minister had an object in view in taking 
the unusual course of commencing a 
debate on the Motion for rejecting the’ 
clause; but with that object he (Mr. 
Balfour) had nothing whatever to do. 
It was, no doubt, to warn his followers 
that he regarded the fate of the Govern- 
ment as depending upon the clause 
itself, That was a matter of the internal 


[ Poentioth Night.) 











Land Law 


poly of the Liberal Party with which 
e (Mr. Balfour) was in no way con- 
cerned. But the first part of the Prime 
Minister’s speech was intended, nodoubt, 
to restrict the area of the discussion on 
the clause, and with that object the 
Committee would sympathize. He (Mr. 
Balfour) should not like to extend the 
discussion ; but the Prime Minister had 
tried unduly to restrict the discussion, 
and to put it into limits which, he 
thought, they on that side of the House 
would find themselves impossible to 
keep within. The right hon. Gentleman 
had said that there were two principles 
contained in the clause—namely, judi- 
cial rent and fixity of tenure. With 
regard to the second question, the right 
hon. Gentleman referred to the Re- 
ports of two Royal Commissions, which, 
he said, supported the view of the 
Government. Well, as to the Bess- 
borough Commission, he (Mr. Balfour) 
should have thought, after the recent 
debate which had occurred in ‘“‘ another 
place,” it would have been well to have 
made no further allusion to it. He 
should have thought that no Govern- 
ment would have been rash enough to 
have urged the authority of that Com- 
mission in any way. But with regard 
to the other Commission the right hon. 
Gentleman claimed that it had pro- 
nounced in favour of valued rents; and 
when the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin) dissented from that 
proposition, the Prime Minister pro- 
ceeded to read out from the Report 
words which he regarded as conclusive 
on the point. He would point out to 
the Prime Minister that if the hon. 
Member for Mid Lincolnshire showed 
half the ingenuity in explanation that 
he did not report in favour of valued 
rents that the Prime Minister had shown 

in demonstrating that the Bill did not 
* give fixity of tenure, he would find it a 
very easy task to escape from the stric- 
tures of the right hon. Gentleman. 
What did the Report say? It stated 
that there was a very general feeling 
throughout Ireland that valued rents 
would be desirable, and that many land- 
-lords would not object to a measure 
framed on those principles. He did 
not think that that bound the Commis- 
sioners in any way. He must confess 
that he (Mr. Balfour) himself should 
not have signed those words, because 
they were really a misinterpretation ; 
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but, at the same time, he was sure that 
the hon. Member for Mid Lincolnshire, 
when he came to speak on this question, 
would find no difficulty in escaping from 
the net which the Prime Minister had 
attempted to throw round him. Now, 
with regard to the question which the 
Prime Minister had raised as to fixity 
of tenure, the right hon. Gentleman 
argued elaborately to show that this 
measure did not give perpetuity of 
tenure. He (Mr. Balfour) aid not wish 
to waste the time of the Committee over 
what was, after all, a mere verbal ex- 
cuse. The Prime Minister said the Bill 
gave durability of tenure ; but it seemed 
to him that durability of tenure, which 
lasted, practically, for ever, was undis- 
tinguishable from perpetuity of tenure. 
The right hon. Gentleman’s contention 
was that to call it perpetuity of tenure 
was nothing more nor less than abuse 
of the English language. Those were 
the two questions which the Prime Mi- 
nister said were raised by this clause; 
but there was another question which, 
though it was intimately connected with 
them, might be distinguished from 
them, and, in his opinion, it was by far 
the most important. That was the 
handing over to to the Court, with no 
directions whatever, the regulation of a 
gigantic industry like agriculture. Yet 
that was what the Government did in 
this clause. Was the Court to deal with 
a country of 5,000,000 of people who 
practically supported themselves by but 
this one industry? A little section of 
the people of Ireland showed a sense of 
discontent, and the Government came 
down to this House and actually pro- 
posed, as a remedy, that all the most 
delicate and important interests of that 
great industry, by which a whole people 
were supported, should be handed over, 
without any regulations, to a Court not 
yet named. It was against this pro- 
posal that he should protest, more espe- 
cially when he voted, as he shortly 
should vote, against including this clause 
in the Bill. In deciding this question 
of rents they could not possibly act 
without determining also the question 
of the interest in the capital and the 
question of wages; because, whatever 
might be the elements that the Court 
would take into account in deciding fair 
rents, there could be no doubt that the 
Court would have to also take into con- 
sideration the fair value of the labour, 
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and the fair value of the capital, of the 
landlord. He admitted that, so far as 
the Bill went, they were at present 
only determining the wages of the 
farmer; but did they think they would 
be able to stop there? There had al- 
ready been brought to bear upon the 
Government a great deal of pressure to 
induce them to deal with the question 
of the agricultural labourers. They had 
dealt with the farmers; would they be 
able to resist the appeal of 500,000 
agricultural labourers when they came 
and asked them to determine—as they 
had already determined what was a fair 
day’s rent—what was a fair day’s wages? 
The action of hon. Members who came 
from Ireland showed that they did not 
mean to let the question rest, and they 
would be weakening their hands when 
asked to deal with it if they assented to 
the principle of the clause now presented 
for their acceptance. This was a subject 
on which he confessed he felt very 
strongly; and if there was any one con- 
sideration which would make him take 
@ more serious view of it than another 
it was that the Government and hon. 
Members opposite appeared to think 
that in establishing this omnipotent 
Court they were doing the most ordi- 
nary legislative act in the world. No 
doubt, the Prime Minister had made 
some statements showing that he fully 
considered that the position was one not 
without gravity; but he (Mr. Balfour) 
had not heard that sentiment echoed 
from the Benches behind the right hon. 
Gentleman. Nor did he think there was 
in the Party opposite, nor in the coun- 
try at large, a just apprehension on this 
matter. This was an experiment that 
had never before been made in any civi- 
lized country. [An hon. Memser: In 
India.]| He was talking of Western 
Europe and the civilized world. No 
country had ever ventured on an expe- 
riment analogous to this; and not only 
was the experiment destined to failure, 
but it was one that would have serious 
consequences in the interests of legisla- 
tion generally. Hitherto they in Eng- 
land had prided themselves on their 
principles of free contract between man 
and man, and they had regarded those 
rinciples as the highest mark of civi- 
fiesibicns and there was a right hon. 
Gentleman sitting on the Front Bench 
opposite who, during the past 40 years, 
in season and out of season, had preached 
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that doctrine, and who had gained and 
maintained his popularity by preaching 
it. He did not know what the right 
hon. Gentleman thought of it now. 
What did the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
(Mr. John Bright) think of the speeches 
he had delivered in years gone by on 
the Ten Hours’ Bill, and other measures 
in which that great principle was in- 
volved? Had they any right to suppose 
that they might not in the future, and in 
the not very far distant future, see large 
classes coming to the Government and 
declaring—‘‘ You must step forward and 
protect us from free contracts?” That 
was what was said now in Germany. In 
this country they desired no interference 
with the operation of the laws of free 
contracts; and if such a movement ever 
spread to England, and if large num- 
bers of the working classes of this coun- 
try ever came, in the future, to the Go- 
vernment, and said—‘‘ Our lot is press- 
ing hardly upon us; we are suffering 
extremely from the want of equality in 
the distribution of wealth, which is the 
result of your economic laws with which 
you can interfere, as you have shown in 
the case of Ireland that you are able to 
do”—he wished to know what reply 
could be given by the Government or 
their successors? The question was one 
on which he had already troubled the 
House at the time of the second reading; 
and it was one which, he thought, on 
account of its great importance, ought 
to be raised again on the third reading 
of the Bill. He should certainly divide 
the Committee on the question that this 
clause be omitted from the Bill. 

Mr. VILLIERS STUART: I am 
much surprised that the hon. Member 
opposite (Mr. A. J. Balfour) should 
have proposed the omission of this 
clause from the Bill; for, if there is 
one portion of it above all others justi- 
fied, not only by the necessity and cir- 
cumstances of the present crisis, but 
also by sound policy, it is this clause, 
which creates a tribunal securing fair 
rents to the ténant farmers of Ireland. 
It is the duty of every Government, it 
is the duty of every statesman who legis- 
lates for any country, to see that all ob- 
stacles are removed out of the way of 
the fullest development of national in- 
dustries. That applies just as much where 
the national industry is agriculture as 
where it is manufacture or commerce. 
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Thestatesman would be neglecting his 
duty, therefore, if he allowed agricultural 
improvements to be obstructed by the 
imposition of a fine upon them. In the 
ease of all sciences, the sole sanction 
for whose laws is experience, Adam 
Smith defines political economy to be 
the science which deals with the nature 
and causes of the wealth of nations. 
Stuart Mill defines it as the science 
which treats of the production and dis- 
tribution of national wealth ; that which 
promotes the production of national 
wealth and prosperity best accords with 
the principles of political economy. That 
which hinders it is most opposed to it. 
What can hinder it more than taxes on 
industry and enterprize? What can be 
more impolitic than to leave in private 
hands the power .to tax a national in- 
dustry by raising rent in proportion to 
improvement ? Theoretically, it is open 
to the farmer to refuse increased rent; 
to accept his compensation and go; but, 
in practice, he has hitherto preferred to 
submit, though with a deep sense of 
wrong, because over and above the 
money value of his improvements was 
the attachment he felt for the farm, the 
improvement of which had, perhaps, 
been the great object and interest of 
his life. Is it politic to allow the state 
of the Land Laws to endure which leaves 
it open to owners to confiscate the capital 
and labour which tenants have invested 
in their farms, by clapping on additional 
rent for every additional improvement ? 
Is not this to make improvement penal? 
Does this not account for the backward 
state of agriculture in Ireland? Can 
legislators, honestly attempting toremedy 
this evil, deserve the term impolitic ? 
I know that the great majority of Irish 
landlords would scorn to take advantage 
of their tenants in this way; they are, 
in fact, much better than the laws. 
Most of them are sincerely anxious to 
deal justly with their tenants; but a 
very small percentage of grasping and 
unscrupulous men suffice to do the mis- 
chief. Nay, the very fact that the law 
renders it possible is enough to frighten 
the farmers and deter them from doing 
justice to their farms; and, if their pre- 
sent landlord is too just to take advan- 
tage of the law, what security have they 
that his successor will not do so, and 
thus fine them heavily for their own 
industry and enterprize? Such a state 
of law is enough to kill all enterprize 
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and all improvement. Is it politic to 
allow the law to remain unaltered? Is 
it not the duty of the State to remove 
out of the way all obstacles to the 
development of the resources of the 
country they govern, and I see no better 
means of remedying this serious evil 
than the establishment of land tribunals 
to insure fair play in the matter of rent. 
If it be objected to on the principle of 
political economy, I ask, has there been 
a divine revelation from heaven on the 
subject, that we can claim infallibility 
for the existing theories of political 
economists? Political economy is not 
an exact science like mathematics, the 
premisses and conclusions of which admit 
of no dispute, nor has any heaven-sent 
gospel on the subject come down to us; 
no, itis a.science built up by experience, 
but the conclusions of human experience 
are continually subject to modifivation. 
New experience and new combinations 
in endless succession arise, requiring us 
to admit new exceptions to our rules, in 
the case of all sciences, the sole sanc- 
tion for whose laws. was experience. 
At‘ all events, in the problem before us, 
necessity is the unanswerable argument. 
When the alternative lies between re- 
form and revolt, we cannot afford to be 
too nice; when a conflagration is in 
progress, we must use the engine we 
have at hand, and not wait to consider 
whether we might not get a better one. 
Liability to rack rent causes smouldering 
discontent, which periodically passes 
from the chronic to the acute stage. A 
very acute stage prevails at present. 
When the pasions are aroused, when 
men are dragged from their beds to be 
shot in the presence of their families, 
or murdered while attending a father’s 
funeral, or have their houses blown up, 
all which incidents occurred last week, 
it is high time to strike at the root of 
causes which give excuse for such pas- 
sions to blaze out. I say the excuse— 
God forbid that I should say the justifi- 
cation —of the crimes that have been 
committed, and that are now daily being 
committed, must fill us with indignation 
and horror. The state of the law cannot 
justify them any more than it can justify 
the unholy work of sowing hatred be- 
tween class and class of their fellow- 
countrymen, in which some of the popular 
leaders have been employed ; but defects 
in the law furnish the excuse, and it is 
not politic to leave that excuse in exist- 
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ence. Of course, State interference in 
what have been regarded as matters of 
private contract do clash with the notions 
which have hitherto prevailed. But I 
am one of many landlords in Ireland 
who have been compelled to come to the 
conclusion that such interference is ne- 
cessary, and that it would have been 
well for us if it had taken place 
long ago. I have no hesitation in 
saying that it is for the interest not 
only of the tenant, but also of the land- 
lord, that this interference should take 
place. I believe the Reports of the two 
Commissions prove that the great majo- 
rity of the Irish landlords would shrink 
from exacting an exorbitant rent; but, 
unhappily, there are a small minority of 
landlords who are not guided by the just 
and humane principle of ‘ Live and let 
live,” who regard their tenants as mere 
rent-paying animals from whom to wring 
the last farthing that can be extracted. 
The mischief which even a small num- 
ber of such men can cause is immea- 
surable. Men of the class I refer to 
have no scruple in turning their own 
improvements against their tenants, and 
in pushing up the rent in proportion to 
the amount of improvement that has 
been effected upon the farm. There is 
nothing which the Irish farmer dreads 
so much as having his improvements 
turned against himselfin this way. Any 
one single case of this kind will frighten 
all the farmers in an entire district ; and 
it is impossible to over-estimate the 
mischievous consequences tothe develop- 
ment of Irish agriculture which have 
followed from this cause. The State is 
undoubtedly justified in interfering in 
the matter of rent—for what might hap- 
pen if they were absolutely precluded 
from doing so? It was the State that 
originally conferred their land upon the 
landlords; but there must always have 
been this condition reserved—that they 
should not use the powers conferred to 
the detriment of the State. The land- 
lord who tried to carry out to its extreme 
logical conclusion the theory that he had 
a right to do what he liked with his 
own would soon find out that there 
were limits to that right as regards the 
public. It would be intolerable, for 
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instance, if he were to proceed to con- 
vert a populous manufacturing district 
into a grouse moor by evicting the en- 
tire population, and levelling every town 
and village upon it; but he might do 
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this if the State had no power to inter-’ 
fere in the matter of rent, for he might 
demand impossible rents. In this last 
resort, therefore, the State is justified 
in interfering in the matters of rent; and 
it is for the Gavacaniaas of any country 
to determine when such a crisis has 
arisen as renders it expedient to inter- 
fere ; this right to interfere is not limited 
to land, it was at one time deemed ex- 
gree to interfere with the interest to 
e charged for money, as was done in 
the case of the usury laws, when it was 
declared unlawful to exact a higher rent 
or rate of interest than 5 percent. A 
still more arbitrary exercise of the right 
to interfere with the interest to be 
charged for the use of that which is a 
man’s own property in a sense more ab- 
solute than can be predicated of land is 
the case of the London cab-drivers. 
Their cabs, their horses, and their time 
is their own. Yet they are precluded 
from charging what they please for the 
use of them. And a fair rent has been 
fixed for them in a very arbitrary fashion, 
and the plea in this case was not neces- 
sity but convenience. There is, there- 
fore, plenty of precedent for interference 
by the State in the case of land rents. 
Of course, it is open to dispute whether 
the necessity for such interference has 
arisen. But the most impressive argu- 
ment in favour of the necessity is the 
united testimony of two special Commis- 
sions, one of them appointed by a Con- 
servative Administration, the other by 
a Liberal one. I joined an association 
last Autumn called the Land Tenure 
Reform Committee, of which such land- 
lords as Lords Monck, Monteagle, and 
Emly, and Judge Longfield were mem- 
bers ; they were all unanimously of opi- 
nion that a Land Court, as a security 
against rack-rent, was necessary; and 
a number of the most enlightened land- 
owners in Ireland have come to see 
the danger of their own order, which is 
threatened, if some security against the 
unlimited exactions for rent is not de- 
vised. Nor have I seen any other effec- 
tive measure for this purpose suggested, 
except tribunals empowered to control 
and regulate the relation between land- 
lord and tenant, and insure to the 
people the use of the land at a fair rent. 
Speaking as a landlord myself, I would 
say that it is vitally necessary for the 
landlord as for the tenant that this in- 
terference should now take place. Had 
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such control been established long ago, 
we should not be involved in the dan- 
gerous crisis which now prevails. 

Mr. CHAPLIN said, his first objec- 
tion to the clause was that it was wholly 
unpractical and unworkable. That would 
become more apparent when they consi- 
dered, on the ground of time alone, the 
work the Court would have todo. The 
first and most elementary duty of the 
Court would be, after hearing the par- 
ties and considering all the circum- 
stances of the case, holding, and dis- 
trict, to fix a judicial rent for all the 
parties who might apply to it. He was 
informed by the highest authority that, 
at a moderate estimate, it would take 
two hours to hear each case; and he 
understood there were about 600,000 
tenants in Ireland. There were three 
classes of tenants in Ireland—the highly- 
rented, the lowly-rented, and the mode- 
rately-rented. The highly-rented ten- 
ants would all, of course, go into the 
Court at once; while the Govern- 
ment had now empowered the land- 
lord also to go into Court; and 
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might quote the words of the Prime 
Minister on the first introduction of the 
Land Bill, when he said— 

“T have very great doubts indeed whether 
—if we were, by compulsory law, to refer the 
ultimate regulation of every bargain relating to 
land to a Judicial Commission sitting in Court 
—any judicial authority you could create would 
not break down under the weight so imposed 
upon it.”—[3 Hansard, cclx. 907.] 

Well, it did not appear to him to matter 
|much whether the action of the Court 
was to be compulsory or permissive, the 
result would be the same, that the great 
majority of tenants would go into Court. 
| He would take the number applying to 
' the Court at the moderate estimate of 
half of the entire number—namely, 
| 300,000; and, on the supposition that 
each case would take an average of two 
| hours to try, it would require 600,000 
hours to decide all the cases, and, allow- 
ing that the Court sat six hours each 
| day, something like 12 years would have 
| passed before all the cases could be de- 
|cided. Such was the position in which 
| the Court would be placed, and after all 
the inducements they had held out to 








it would be unfair to suppose thatthe Irish tenants, after the manner in 
if the landlord were taken into Court | which the Irish people had been excited, 
by the highly-rented tenant, the land- | what, he asked, would be their feelings, 
lord would not be likely to take the | when they found everything brought to 
low-rented tenant into Court. But they | a dead-lock, and the security offered to 
were told by the Prime Minister that | them a sham and a delusion, because, 
rent was not the only thing which would | owing to the weight and bulk and clum- 
induce the tenant to apply to the Court ; | siness of the Bill, it was absolutely un- 
that he would go into Court to obtain | workable? But if the primary diffi- 
stability also. What would be the con- | culties were got over, what were the 
sequence? The whole case of the Go-/| particular difficulties that remained ? 


vernment was that this stability of secu- 
rity which the Bill insured to the tenant 
was the one thing which the tenants in 
Ireland wanted, and that it was the ab- 
sence of that which the tenants com- 
plained of. That was the essential 
grievance which they said they were 
about to remove; and the consequence 


He regretted to detain the Committee ; 
| but he would remind hon. Members that 
| that was the last opportunity they would 
| have of discussing the most novel, if not 
| most revolutionary, proposal that had 
| ever been submitted to the House of 
'Commons. He asked the Committee to 
consider what were the principal diffi- 


| culties in the way of arriving at a judicial 
introduced on grounds totally false, the | rent by the machinery provided by the 
great. majority of the tenants in Ireland | Bill; and here he must refer to some of 
would go into Court at once, not on ac- | the observations which fell from the 
count of rent only, but in order to get | Prime Minister upon this point, and in 
the stability which the Government said | support of his (Mr. Chaplin’s) conten- 
was essential for them, and which they | tion, because he was aware of his in- 
also said was one of the main causes for | ability to adduce any arguments so able 
the introduction of the measure. Ifthat | and so unanswerable as those which 


would be that unless the Bill had been 


were so, he entreated the Committee to 


consider for one moment, before the | 


clause was finally accepted, what was the 
gigantic, the impossible task they were 


, had been used by the right hon. Gen- 
tleman himself. What did the right 
hon. Gentleman say 11 years ago as to 
the difficulties attending the valuation of 





about to impose on the Court. He 


l rents in Ireland? He said— 
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‘‘Now, look at its practical difficulty. We 
are to value these rents. What an army of 
public officers are you to send abroad to de- 
termine from year to year the conditions of 
the 600,000 holdings in Ireland, conditions which 
are settled with comparative ease when settled 
by private intercourse, but conditions the fixing 
of which beforehand by a public authority 
would be attended with tenfold difficulty.”’— 
[3 Hansard, cxcix. 1846.] 


The right hon. Gentleman added— 


‘* How are these rents to be valued? What 
is the test? The prices of produce? Of what 
prange? Of one kind of produce or of all 

inds? Can any man fix by law any system 
upon which it will be possible to adjust rents 
by calculation founded upon prices of agricul- 
tural produce of all kinds....... It is im- 
possible, in my opinion, to get the prices of 
produce so as to found the rent upon them by 
a public authority; and if you could get them 
it would be absolutely impossible to apply a 
standard according to the varying circumstances 
of each particular holding, and its capacity to 
produce this or that kind of produce. But what 
are we to say with regard to the quantity 
of produce? Supposing the quantity of pro- 
duce is doubled, is the landlord to receive the 
same price for the increased quantity, or is he 
not? If he is to receive the same price for the 
increased quantity where is the tenant’s induce- 
ment to increase the quantity? But if the 
quantity is to remain the same, by what autho- 
rity do you cut off the whole of the landlord's 
interest in the prospective increase in the 
quantity of produce ? ’—[J6id. 1847-8.] 


And the right hon. Gentleman wound up 
by saying— 

‘Tf I state these things it is that I may pro- 

voke confutation. I disbelieve in the possi- 
bility.” —[Zbid. 1848.] 
He (Mr. Chaplin) disbelieved in it too, 
and he could not but say that he thought 
the Committee had been treated very 
unfairly throughout the discussion, be- 
cause no Member of the Government 
had risen in his place to say in what re- 
spect the Prime Minister in those days 
was so completely deceived. But what 
was the objection of applying that prin- 
ciple of valued rents to Ireland? He 
must again trouble the Committee by 
quoting the right hon. Gentleman, who 
said— 
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‘Tf I could conceive a plan more calculated 
than anything else, first of all, for throwing 
into confusion the whole economical arrange- 
ment of the country; secondly, for driving out 
of the field all solvent and honest men who 
might be bidders for farms, and might desire to 
carry on the honourable business of agriculture; 
thirdly, for carrying widespread demoralization 
throughout the whole mass of the Irish people, 
I must say, as at present advised—to confine 
myself to the present and until otherwise con- 
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we should embody in our Bill, as a part of per- 
manent legislation, a provision by which men 
shall be told that there shall be an authority 
always existing, ready to release them from the 
contracts they have deliberately entered into.” 
—([tbid. 1845.] 


He regretted extremely that the right 
hon. Gentleman was not in his place; 
but he asked, was it conceivable, on any 
principle of morality or justice, and in 
the face of those declarations, that 
neither the right hon. Gentleman him- 
self, nor any of his Colleagues, should 
not have had the manliness or courage 
to explain, maintain, or contradict them? 
But the right hon. Gentleman had said 
that he (Mr. Chaplin) was a party to 
that plan; that the Richmond Com- 
mission had recommended it, and that his 
name was affixed to the document which, 
as he had endeavoured to explain to the 
Committee, distinctly recommended the 
adoption of the plan by which rents in 
Ireland should be fixed by some judicial 
tribunal. He supposed the right hon. 
Gentleman thought nothing of the fact 
that he had repudiated all connection 
with such a plan or such a recommenda- 
tion; and, further, he supposed it was 
nothing to him that that recommenda- 
tion had also been repudiated by the 
President of the Richmond Commission 
in ‘another place.” If the Committee 
would allow him to explain, he would, 
in a very few words, endeavour to show 
that the right hon. Gentleman was mis- 
taken. His (Mr. Chaplin’s) contention 
had always been that the institution of 
a Court of public authority was not 
necessary to give the tenant legislative 
protection against the arbitrary raising 
of rents. There were a variety of ways 
in which that protection might be given. 
He would submit one to the Committee 
—he did not say it was the right, or the 
only one; but it would insure protec- 
tion to the tenant, and was preferable to 
the clumsy machinery of that ingenious 
Bill, introduced for the purpose of 
puzzling tenants, and enriching all the 
lawyers in Ireland. What objection 
was there to this—when a tenant made 
improvements on a farm to give him 
power by statute, before the landlord was 
allowed to raise his rent, to call upon 
the landlord to buy up all the improve- 
ments? So in the case of tenant right. 
Where the tenant had been encouraged 
to give large prices for tenant right .he 
had always said it was both reprehen- 





vinced—it is this plan, and this demand, that 
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sible and undesirable to allow the Jand- 
lord so to raise the rent as to eat up the 
tenant right. What was the objection 
in such cases to giving the tenant the 
same power to call upon his landlord, 
before the rent was raised, to purchase 


the tenant right? This he mentioned. 


in order to show that there were other 
ways of carrying out the recommenda- 
tion of the Richmond Commission be- 
sides the way proposed by the Bill. 
Again, the right hon. Gentleman had 
dwelt at some length upon the subject 
of perpetuity of tenure, and knowing, 
siohably, that ‘‘ conscience doth make 
cowards of us all,’’ said ‘that he did 
not care what quotations the hon. Mem- 
ber for Mid Lincolnshire made from his 
speeches delivered in 1870.” He was 
sorry that the right hon. Gentleman was 
not present, as he believed he was in a 
position to convince him by his own 
words that perpetuity of tenure was in 
the Bill. What did the right hon. Gen- 
tleman say as to perpetuity of tenure? 
He said— 

“My proposition is that if you value the 

rents you may as well, for every available pur- 
pose, adopt perpetuity of tenure at once. It is 
perpetuity of tenure, only in a certain dis- 
guise. It is the first link in the chain; but it 
draws after it the last.”—[3 Hansard, cxcix. 
1846.] 
Well, the right hon. Gentleman had 
argued at great length, in 1870, against 
perpetuity of tenure; and what was the 
description of the scheme against which 
his arguments were directed ? He would 
give the right hon.Gentleman’s descrip- 
tion of it, and leave it to the Committee 
to say whether his speech delivered that 
day was consistent with that which he 
delivered 11 years ago. The right hon. 
Gentleman said— 

* As I understand it, the scheme itself amounts 
to this—that each and every occupier, as long 
as he pays the rent that he is now paying, or 
else some rent to be fixed by a public tribunal 
charged with the duty of valuation, is to be 
secured, for himself and his heirs, in the occu- 
pation of the land that he holds, without limit 
of time.” —[ Ibid. 351. } 

There was, at that moment, on the Trea- 
sury Bench the Chief Secretary to the 
-Lord Lieutenant of Ireland and the Chan- 
cellor of the Duchy of Lancaster. Had 
either of those right hon. Gentlemen the 
manliness, courage, or candour to get up 
and statetothe Committee in what respect 
the scheme denounced by the Prime 
Minister differed from that which was 


Mr. Chaplin 


{COMMONS} 








(Treland) Bill. 76 
now ow seed and why did the right 
hon. Gentleman object to perpetuity of 


tenure? He objected to it because of 
its effects—its malevolent effects, as they 
might be called. The words of the 
right hon. Gentleman were— 

‘As I understand it, the scheme itself 
amounts to this—that each and every occupier, 
as long as he pays the rent that he is now pay- 
ing, or else some rent to be fixed by a public 
tribunal charged with the duty of valuation, is 
to be secured, for himself and his heirs, in the 
occupation of the lands that he holds, without 
limit of time. He will be subject only to this 
condition—somewhat in the nature of the Tithe 
Commutation Act—that with a variation in the 
value of produce the rent may vary ; but it will 
be slightly, and at somewhat distant periods. 
The effect of that provision will be that the 
landlord will become a pensioner and rent- 
charger upon what is now his own estate. The 
Legislature has, no doubt, the perfect right to 
reduce him to that condition, giving him proper 
compensation for any loss he may sustain in 
money.’’—[1bid.] 

What distinction was there, he asked, 
between the two cases—that denounced 
in 1870, and that advocated in 1881 by 
the Prime Minister—which justified 
him in refusing compensation to the 
landlord to-day, seeing that he had said 
in 1870 that the landlord ought in jus- 
tice to receive compensation? Under 
this Bill every tenant might apply to the 
Court to fix a judicial rent; when that 
was fixed, it became subject to a sta- 
tutory term of 15 years, and the tenant 
might apply from time to time for the 
renewal of that statutory term; and the 
sole limitation upon it was that, by the 
10th section of the 7th clause, no re- 
newal could take place until the end of 
the first statutory term, and that the 
rent could not be altered at a less in- 
terval than ‘15 years. However much 
the Prime Minister might choose to play 
on the words, the real effect of the Bill 
was that it gave the tenant optional per- 
petuity of tenure—a perpetual lease 
with the option of a break at the end of 
15 years, but with regard to which no 
option whatever was given to the land- 
lord. If that were true—and he defied 
any hon. Member opposite to contradict 
his description—what were they to think 
of the speech delivered that day by the 
Prime Minister, and of the consistency 
of his Colleagues? He had never 
withheld or concealed his opinion of 
the Bill. He believed it to be a bad 
Bill, an unjust Bill, and a confis- 
catory Bill from beginning to end. 
But there was something worse which 
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he had seen in the course of those 
discussions, and it was the levity with 
which expressions of opinion on thé part 
of the Prime Minister of England, not 
on matters of fact or circumstance, but 
expressions of opinion on the great 
eaten of morality and justice, were 

rushed aside by the transparent special 
pleading they had heard, and dismissed 
epeerenay without a thought or feeling 
of compunction, and in a manner which 
he could not but feel would be fatal to 
the public life of England, when the 
people of this country reflected on the 
character for consistency of their fore- 
most public men. 

Mr. W. E. FORSTER observed, that 
the charge just made by the hon. Mem- 
ber (Mr. Chaplin), that his right hon. 
Friend at the head of the Government 
was capable of treating that or any other 
important subject with levity, was one 
which would be regarded with surprise 
by all who heard it. 

Mr. CHAPLIN said, he was-sure the 
right hon. Gentleman did not wish to 
misrepresent him. He had made no 
charge against the Prime Minister of 
having treated this question with levity. 
What he said was that the right hon. 
Gentleman brushed aside, without, ap- 
parently, the smallest thought or feeling, 
all allusions to his statements in former 
years, with regard to which he (Mr. 
Chaplin) had charged him with incon- 
sistency. 

Mr. W. E. FORSTER said, he dis- 
tinctly heard the expression ‘‘ levity of 
opinion of the Prime Minister.” He 
was very much struck by it at the 
time. 

Mr. CHAPLIN: I said nothing of 
the kind. I alluded to the levity with 
which the right hon. Gentleman treated 
allusions to his past statements. I used 
the word “ levity ’’ deliberately, and I 
adhere to it now. 

Mr. W. E. FORSTER said, he was 


quite content to accept the hon. Mem- 


ber’s explanation, although he thought 


it would not carry conviction to the 
country. He was not, however, going 
to take up the time of the Committee on 
that subject. He would not say that 
the hon. Member would not have used 
the same words if his right hon. Friend 
had been present; but when he charged 
Members of the Government with want 
of courage and manliness in not an- 
swering his charges, he had to remind 
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him that his right hon. Friend had over 
and overagain doneso. He was willing 
to leave the defence of his right hon, 
Friend to what he had said that day, 
and to what the House, the Committee, 
and the country would think of what 
his right hon. Friend had advanced. 
The hon. Gentleman had dwelt, as he 
had dwelt before, on the fact that his 
right hon. Friend had expected better 
results from the Bill of 1870 than it had 
pornos ; and he congratulated the hon. 

ember on the industry with which he 
had read the speeches of his right hon. 
Friend. But it was too late then to 
bring forward those speeches, as both 
on the second reading of the Bill and in 
Committee they had been repeatedly ex- 
plained. They had now to consider a 
very important matter—namely, whe- 
ther they would accept the clause; whe- 
ther, in fact, they would accept the Bill, 
for without the clause the Bill would 
never have been brought in by the Go- 
vernment. He might, in passing, refer 
to the inconsistency of the hon. Gentle- 
man in signing the Richmond Report. 
If the hon. Gentleman thought he had 
acted consistently, let him, by all means, 
remain of that opinion. He (Mr. 
Forster) would only refer him to the 
speech of the hon. Member who had 
given Notice of moving the rejection of 
the clause (Mr. A. J. Balfour), because 
it conveyed to the Committee that the 
impression of the hon. Member’s incon- 
sistency was not an unnatural one. But 
they had got more or less into a second 
reading debate. He did not complain 
of that, because that clause, the 7th, 
was the most important clause of the 
Bill. Its principles had been challenged 
on the second reading, and fully dis- 
cussed. Nobody supposed on either 
side of the House that the Government 
would, as a matter of choice, have cre- 
ated a tribunal for the fixing of rent; 
but the majority of the House had re- 
corded their belief that, in the present 
circumstances of Ireland, they must cre- 
ate such a tribunal. And he asked hon. 
Members opposite, if they were in power 
and administering the affairs of Ireland, 
would they leave matters as they now 
were? Almost every person who had 
studied the question felt that, in the 
present exceptional circumstances of Ire- 
land, they were bound to have an out- 
side tribunal to fix the amount of fair 
rents. Several hon. Members had tried 
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to frighten the Committee by drawing 
fancy pictures of the view both land- 
lords and tenants would take of the 
Court. But in a very short time after 
they had begun to have any experience 
of the working of the Act both landlords 
and tenants would get a pretty close 
idea of what the decision of the Court 
was likely to be in any particular event, 
and they would settle the rents for them- 
selyes, and so avoid the trouble and ex- 
pense of going to the Court. He could 
assure the hon. Member for Mid Lin- 
colnshire that if he would make in- 
quiries in any part of Ireland, alike of 
landlords and tenants, he would find 
that no such feeling existed with regard 
to the Court as that with which he cre- 
dited them. So far from that being the 
case, they looked forward to the estab- 
lishment of the Court as their hope and 
resource, in order to enable them to get 
out of their present difficulties. If the 
hon. Member for Hertford were to be 
successful in getting the clause struck 
out of the Bill, it would be a matter of 
great disappointment, he might even 
say of dismay, to the receivers of rent, 
as much as to the payers of rent. He 
did not mean to say that the working of 
the Court would not be attended with 
inconveniences and difficulties; but he 
maintained that these would not be so 
great as the inconveniences and diffi- 
culties which they would remove. He 
doubted whether they could continue to 
use the power of the law in the landlord’s 
interest, in order to compel the fulfil- 
ment of a contract, when they knew that 
the tenants had not been by any means 
as free to contract as they ought to be, 
and as free as tenants were in other 
countries. The hon. Member objected 
to the proposal of the Government on 
the ground that it would give perpetual 
tenure to the tenant. The Government 
did not so regard it; and he could not 
see how it could be so regarded by any- 
one in view of the fact that it gave to 
the landlord power to resume possession 
of his estate at the end of 15 years. 
They did not for a moment deny—in- 
deed, it was their pride and boast—that 
though the Bill did not enact perpetual 
tenure, it would give great stability and 
security of tenure, and unless it did so 
the Bill would not be worth the paper 
on which it was drafted. He did not 
think that any measure short of that 
which the Government had introduced 


Ur. W. E. Forster 





{COMMONS} 









80 





(Lreland) Bill. 


would, in the present strained state of 
relations between landlords and tenants 
in Ireland, have done any real good to 
either party. He could not complain 
that the hon. Member for Mid Lincoln- 
shire had taken another opportunity of 
referring to the speeches of the Premier 
and explaining away his own Report. 
There were, however, no points in re- 

ard to the clause on which hon. Mem- 

ers had not had ample opportunity of 
forming, and probably had formed, an 
opinion ; and he, therefore, hoped the 
Committee would go to a division with- 
out further delay. 

Sir STAFFORD NORTHCOTE: It 
may be perfectly true, Sir, as the right 
hon. Gentleman says, that there are no 
points which can very well be raised 
with regard to this Bill upon which 
hon. Members have not probably formed 
their opinions; but I will endeavour, in 
a few words, to show why I think, at 
the present moment, on the passing of 
the 7th clause, it is important that we 
should put on record the impression 
made upon us by the manner in which 
the clause has been handled since it 
went into Committee. It is not my in- 
tention to throw myself into the contro- 
versy which has been raised with regard 
to the consistency of the Prime Minister; 
but, at the same time, I would point out 
that I think it ought to be borne in 
mind, when references are made to the 
previous opinions of the Prime Minister, 
they are made in these circumstances. 
Ten or il years ago the right hon. Gen- 
tleman, after great care and study of 
the question, brought forward a scheme 
for dealing with the land system of Ire- 
land. In so doing, he discussed at great 
length, and with very great ability, 
several leading and fundamental ques- 
tions pao | with the tenure of land. 
He laid down certain principles, and 
argued them out with great ability, 
thought, and clearness. We are now 
brought face to face with a measure, 
also introduced by him, in which we 
find a considerable number of the 
principles adopted by him in former 
times set aside, and we complain that 
no sufficient reason has been given, 
either by the Prime Minister or any of 
his Colleagues, why those views are now 
set aside. Therefore, while I do not 
think my hon. Friend the Member for 
Mid Lincolnshire (Mr. Chaplin) ought 
to be rebuked for the course he has 
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taken, I think we should not be wise to 
spend much time upon this question. 
What we have to consider is the 7th 
clause, which has been truly said to be 
the most important part of the Bill, and 
concerning which I will say that, as 
originally drawn, it was very different 
in character from the clause as we are 
now asked to pass it. It began, in the 
first instance, by providing that the ten- 
ant should have the power of demand- 
ing a fair rental to be fixed by the 
Court, and it went on to define the 
manner in which the Court were to ar- 
rive at what a fair rent would be. The 
clause, as it originally stood, contained 
rather minute and complicated direc- 
tions to the Court—namely, that, in 
settling what the fair rent would be, 
they were to take into account what was 
called the ‘‘ tenant’s interest,’ and the 
manner of calculating this was set out 
at full length in the clause. On looking 
at that part of the clause I was of opi- 
nion that the manner in which it was 
proposed to calculate the tenant’s in- 
terest was unfair, in that it would not 
only have given to the tenant that which 
I believe he had no right to claim, but 
also more than had been claimed for 
him, especially in recent years, by as 
great a friend of the tenant as the late 
Mr. Butt. It was my intention to chal- 
lenge. the definition given as to the 
manner in which the tenant’s interest 
was to be arrived at, and, if possible, to 
make the definition correspond more 
precisely with that which would meet, 
as I believed, the fair justice of the 
case. But before we reached the dis- 
cussion of that part of the Bill, the Go- 
vernment changed their view and struck 
out those minute directions intended for 
the guidance of the Court, and which I 
intended to oppose, and in place of them 
proposed that it should be left to the 
Court, with due regard to the circum- 
stances of the case, holding, and district, 
to fix what was to be the fair rent. If 
the matters had been so left, I think it 
might have been satisfactory, because 
we could then have concentrated our at- 
tention on the construction and constitu- 
tion of the Court and the powers which 
ought to be given to it. And, as I have 
said, the. clause in its amended form 
would have been one which we might 
have been content to allow to pass un- 
challenged, in order to concentrate our 
attention on the Court, to whose power 
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of discernment the question of the fair 
rent was to be intrusted. But, Sir, in 
the course of the discussion an alteration 
was made, not by the Government, but 
on the suggestion of the hon. and 
learned Member for Dundalk (Mr. 
Charles Russell), who took an active 
part in the discussion and with very 
great ability. The hon. and learned 
Member for Dundalk introduced some 
words which I think may lead to some 
difficulties hereafter—I mean the words 
“ having regard to the interests of the 
landlord and tenant respectively.”’ These 
sound very harmless words; but I think 
that, to a certain extent, they are words 
which may be held to imply that very 
direction to the Court which it was our 
object to do away with. [ Cheers from 
the Home Rule Members.| The cheers 
from that part of the House rather con- 
firm me in my opinion, and render it 
all the more important that we should 
bear in mind what the possible effect of 
the words of the hon. and learned Gen- 
tleman was, and what effect they may 
have on our future proceedings. Our 
view has been that it is necessary, 
and I am far from saying that, in my 
own view, it may not be necessary, to 
make, as a temporary arrangement, 
under the peculiar circumstances of Ire- 
land, provisions for fixing the rent. If 
it is necessary, then I think it should 
be .made without letting in a principle 
which is of such a character that I do 
not think the Committee ought to accept 
it. It is a principle which has been re- 
cognized almost accidentally, and with- 
out the knowledge even of the authors 
of the Act of 1870—certainly without 
the knowledge of a large portion of 
Parliament who accepted and passed 
that Act, and it is a principle which not 
only recognizes the right of the tenant, 
but largely extends it. When we say 
that the right was not only recognized, 
but intended to be stereotyped by the 
clause relating to compensation for dis- 
turbance, we certainly did feel that the 
proposal was one which must necessarily 
challenge a great deal of criticism on 
our part. Then there is the other point 
to which reference has been made, and 
upon which I will not delay the Com- 
mittee now—the question of perpetuity, 
or fixity, or durability, or whatever else 
it may be called. Undoubtedly, the 
effect of these clauses is to give some- 
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for a statutory term of 15 years. The 
effect is to give a power of renewal, and 
a power of renewal which may, subject 
to a few exceptions, be exercised over 
and over again for all time, and which 
I think can hardly be distinguished from 
what may be called perpetuity of tenure. 
Exceptions they are, but they prove the 
rule and go beyond the necessity which 
we recognize in the case; and, under 
these circumstances, it becomes our duty 
to express our opinion by dividing 
against the clause. I think that is 
necessary, for this reason—if we did not 
divide against the clause in its present 
shape, we should always be told in 
future discussions on other parts of the 
Bill—“‘ Oh, but that was included in 
the 7th clause, which, after a great deal 
of discussion and a great deal of amend- 
ment, was accepted by the Committee 
without a division.”” Therefore, I am 
not prepared to accept it without a divi- 
sion. While I recognize in the Bill 
some things which are not bad, I recog- 
nize also in it some things which I think 
we are bound to protest aguinst; and, 
therefore, it is my intention to advise 
my hon. Friends to join me in dividing 
against the clause. 

Mr. SHAW said, the hon. Member 
who introduced the Amendment (Mr. 
Chaplin) had made a reference to the 
Bessborough Commission which he (Mr. 
Shaw) considered most unfair. Indeed, 
it was not the first time that unfair re- 
ferences had been made to that Commis- 
sion, and he thought it would be much 
better if hon. and right hon. Gentlemen 
would give Notice of a Motion in regard 
to that Commission. There might have 
been a dozen witnesses who gave their 
evidence very absurdly; but he was 
quite prepared to defend the recommen- 
dations of the Commission and the con- 
clusions to which they arrived. The 
hon. Gentleman also referred to a de- 
bate which had taken place in ‘‘ another 
place.’ Until that day he (Mr. Shaw) 
had not read the speech of the Duke of 
Argyll. He had been more pleasantly 
occupied in taking a few days’ holiday ; 
but he had not the slightest hesitation 
in saying that a more incorrect and a 
more unfair speech he had never read. 
[ Cries of *‘ Order!’’] 

Tue CHAIRMAN: The hon. Mem- 
ber is at present referring to a debate in 
the other House, and he is not in Order 
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Mr. SHAW thought he might be 
allowed to refer to the debate in ques- 
tion, seeing that the Chairman had not 
interposed when it was referred to by a 
previous speaker. 

Tue CHAIRMAN: I did not hear 
the reference, or I would have stopped 
it at once. 

Mr. T. P. O'CONNOR asked if it 
was not a fact that a noble Lord in 
“another place” referred to a speech 
made in the House of Commons this 
Session by the Prime Minister ? 

Tue CHAIRMAN: I have no know- 
ledge whatever of what has taken place 
in “‘ another place.” 

Mr. BIGGAR said, he wished to ask 
a question on a point of Order. 

THe CHAIRMAN: The point of 
Order is already settled. 

Mr. BIGGAR said, he wished to ask 
a question on another point of Order. 
Of course, it was perfectly clear that 
any Member of that House would not 
be justified in referring to what had 
been said by a Peer in ‘another place ;’’ 
but would he not be justified in referring 
to a published report of that Peer’s 
speech which had appeared in the news- 

apers ? 

Mr. SHAW, continuing, said, he 
had been asked by a friend: whether he 
did not intend to reply to that speech, 
and his answer was that he could not 
very well, in the present hot weather, 
answer it by a letter in Zhe Zimes. It 
was only a Scotchman who was able to 
do that. However, he had expressed 
his willingness to answer the speech at 
any time in the place in which it was 
made. [ Cries of ‘‘Oh!”] He did not 
mean what hon. Members seemed to 
think he meant. He hoped that Provi- 
dence would preserve him from acquir- 
ing a right to speak in that House; and 
what he meant was, that he was ready 
at any time to appear at the Bar of the 
House of Lords and answer the speech, 
and he had no doubt that Baron Dowse 
would also be quite ready to appear 
there. [Criesof‘‘Order!”] He really 
did not think he was out of Order; but 
he would address himself now to the 
clause under discussion. He regarded 
it as containing what he understood to 
be a real and perfect security for the 
present tenant, and for the present - 
tenant alone. As such the Irish Mem- 
bers had always regarded it; not as 
giving security in perpetuity, but as 




















85 Land Law 


giving security to the present tenants. 
f the right hon. Gentleman the Prime 
Minister were now to withdraw the 
clause, he (Mr. Shaw) was sure the 
Irish Members would entirely disso- 
ciate themselves from the Bill, and cast 
upon the hon. and right hon. Gentle- 
men who threw out the clause the re- 
sponsibility of passing the measure. He 
considered it absolutely essential that on 
every change of tenancy the tenant right 
and the improvement rights of the tenant 
should be purchased, and he understood 
that to be the recommendation of the 
hon. Member for Mid Lincolnshire. 

Mr. CHAPLIN said, he had not 
stated that he recommended that as the 
right plan to adopt; but he had men- 
tioned it to show that the recommenda- 
tion of the Commission was not incon- 
sistent with the possibility of doing it. 

Mr. SHAW said, he could not un- 
derstand why the hon. Member should 
propound a plan of this kind without 
being prepared to give the Court power 
to carry it out. He understood that the 
hon. Member propounded it as a great 
political scheme ; but it was a plan that 
would work absolute and entire ruin to 
the landlords. 

Mr. CHAPLIN: Will the hon. Gen- 
tleman explain why ? 

Tue CHAIRMAN: If the hon. Mem- 
ber for Mid Lincolnshire desires to make 
an explanation he will have an oppor- 
tunity of doing so after the speech of 
the hon. Member for Cork (Mr. Shaw) 
is concluded. 

Mr. SHAW, continuing, said, it had 
been suggested that he should move an 
Améndment to the clause; but he be- 
lieved that the clause as it stood was 
sufficient to protect all the interests con- 
cerned. It was absurd to suppose that any 
valuer in Ireland, being required to enter 
into the whole question of the interest 
of the tenant and of the landlord, would 
not take everything into consideration. 


Question put. 

The Committee divided :—Ayes 289 ; 
Noes 157: Majority 132.—(Div. List, 
No. 291.) 


Clause 8 (Equities to be administered 
by Court between landlord and tenant). 
Mr. BIGGAR said, that as his hon. 
and learned Friend the Member for the 
County of Roscommon (Dr. Commins) 
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the Amendment which stood in the name 
of his hon. Friend, in order to give the 
right hon. and learned Gentleman the 
Attorney General for Ireland an oppor- 
tunity of deciding whether the substitu- 
tion of ‘‘inequitable” and ‘ inequit- 
ably” for the words “ unreasonable” 
and ‘‘unreasonably”’ would make any 
difference in the view of the right hon. 
and learned Gentleman. As anon-legal 
Member, he (Mr. Biggar) could see no 
difference ; but, on the other hand, there 
might be a difference in the legal mind. 
If there should prove to be a material 
difference he would not press the 
Amendment. He begged to move, in 
line 81, to leave out the words “ unrea- 
sonable” and “unreasonably,” and sub- 
stitute for them the words ‘‘inequitable”’ 
and “‘ inequitably.” 


Amendment proposed, 

In page 8, line 31, to leave out the word 
“‘unreasonable,’’ in order to substitute the 
word “ inequitable.” —( Mr. Biggar.) 

Question proposed, ‘‘That the word 
‘unreasonable’ stand partof the Clause.” 


Tz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he must 
decline to accept the Amendment. If 
the landlord demanded too high a rent, 
it would come under the word “‘ unrea- 
sonable,” as the Court would have to 
decide whether the demand was unrea- 
sonable or not. The insertion of the 
word ‘inequitable’ would not be any 
improvement. 

Mr. BIGGAR said, that after that 
explanation he would withdraw the 
Amendment. 


Amendment, by leave, withdrawn. 


Mr. GIBSON moved, as an Amend- 
ment, in line 34, after ‘‘same,”’ to insert 
‘for postpone the same.” It would be 
grossly unjust to the landlord who had 
originally placed a farm in the hands of 
a tenant in a thoroughly good condi- 
tion to give power to the Court to accede 
to the tenant’s application, and declare 
the landlord’s conduct unreasonable so 
long as the farm continued in a bad 
condition. He wished to have these 
words inserted in the clause in order to 
indicate to the Court that it should 
have power to say to the tenant—‘‘ I 
will not give any decision yet as to rent, 
owing to the scandalous condition into 
which you have allowed the holding to 
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in two or three years’ time, I will then | to prevent the tenant from making an 
consider your application, and, in the | application again ; and if the application 


meantime, you must put the farm into 
good heart and condition.’”’ The Court 
in such a case would be able to say— 
“I do not dismiss your application ab- 
solutely ; but I postpone the considera- 
tion of it for two, two and a-half, or 
three years, and at the end of that 
period you may come back, and I will 
then see what the condition of the farm 
is.” The tenant might receive the farm 
in a perfectly good condition, and might 
by the worst conceivable husbandry re- 
duce it to the worst possible condition, 
in which it might be worth only 2s. 6d. 
an acre. The words he proposed to in- 
sert in the clause were ‘‘ or postpone the 
same,” subject to certain terms; and 
the terms he assumed would be that the 
tenant should put the holding into some- 
thing like a reasonable tenantable con- 
dition. The Court would always have 
an opportunity of seeing whether the 
tenant had bond fide carried out the 
terms and conditions of the clause. 


Amendment proposed, in page 8, line 
34, after ‘‘same,” insert ‘‘ or postpone 
the same.” —( Mr. Gibson.) 

Question proposed, ‘‘That those words 
be there inserted.”’ 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr.Law) said, he did notlike 
to refuse anything proposed to him by his 
right hon. and learned Friend; but he 
did not see that it was desirable to accept 
the proposal now made, which was alto- 
gether unnecessary. When aman en- 
tered upon a farm, he ought to be 
wise enough to keep his farm in the 
highest possible state of cultivation, so 
that he might realize the highest pos- 
sible sum from it. If atenant who had 
allowed lis farm to run out of condition 
applied to the Court, the Court would at 
once be able, under that 8th clause, to 
deal with it at its discretion. It might 
consider whether the tenant had done 
anything that was unreasonable, and 
might thereupon refuse the application. 
But there was nothing to prevent the 
Court from entertaining the application 
again at the end of two or three years. 
The clause, as it stood, would enable the 
Court either to grant the application, or 
to refuse it until the tenant had restored 
the holding to a satisfactory condition. 
When the farm had beer placed in a 
tenantable condition, there: was nothing 
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was a@ proper one, it would, no doubt, be 
heard. 

Mr. BIGGAR failed to see that any 
advantage would be derived from the 
adoption of the Amendment of the right 
hon. and learned Member for the Uni- 
versity of Dublin (Mr. Gibson). The 
Court would have power to take into 
consideration the rent that was substan- 
tially paid, and in a case where the hold- 
ing had been very much impoverished 
and allowed to run into a very bad con- 
dition the interest of the tenant would 
be exceedingly small. The case put by 
the right hon. and learned Gentleman, 
where a tenant had allowed a farm 
worth 30s. an acre to become so im- 
poverished that it was only worth 2s. 6d. 
an acre, was a very extreme one ; and the 
Court had ample power, as the clause 
now stood, to deal with such a case. 


Question put, and negatived. 


Mr. GIVAN said, he proposed to move 
the omission of the last paragraph of 
the clause, which provided that— 

“The Court in considering whether the land- 

lord or tenant has unreasonably refused any 
proposal made by the other, may take into ac- 
count any proposal that may have been made of 
the grant by the landlord to the tenant of such 
a lease as is hereafter in this Act referred to 
as a judicial lease ; but the conduct of the tenant 
in refusing the grant of any such lease shall 
not be deemed unreasonable unless the Court is 
satisfied that the interest of the tenant, having 
regard to the value of his tenancy, would have 
been sufficiently secured by such lease.’’ 
The object of that part of the clause was 
to protect the tenant from any undue 
force the landlord might bring to bear 
upon the tenant to compel him to accept 
a judicial lease, and then from setting 
up such lease in opposition to the ten- 
ant’s claim. The clause, in the first 
paragraph, provided that— 

“Where the Court, on the hearing of an ap- 
plication of either landlord or tenant respecting 
any matter under this Act, is of opinion that 
the conduct of either landlord or tenant has 
been unreasonable, or that the one has unreason- 
ably refused any proposal made by the other,”’ 


the Court might do certain things speci- 
fied in the second paragraph of the 
clause, and which were to be a direction 
to the Court in regard to the matters that 
were reasonably left to its discretion. 
The words, as they stood in the first 
part of the clause, were, he thought, 
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quite sufficient, and it was not expedient 
to drag into the clause the offer of a 
judicial lease to the tenant for the pur- 
pose of enabling the landlord to go before 
the Court with what he might consider 
to be a reasonable offer in satisfaction of 
the claims of the tenant. At the present 
moment, he proposed to move the omis- 
sion of the third paragraph of the clause. 


Amendment proposed, in page 8, line 
38, to leave out from the word ‘‘jus- 
tice” to end of Clause.—( Ir. Givan.) 

Question proposed, ‘‘ That the words 
proposed to left out stand part of the 
Clause.” 


Lorp RANDOLPH CHURCHILL 
hoped that the Government would ad- 
here to the clause as it stood. The pro- 
vision which the hon. Member proposed 
to strike out was only an invitation 
to the landlord and tenant to settle 
their differences out of Court. The 
paragraph itself simply enabled the 
landlord to draw the attention of the 
Court formally to the lease which the 
Government proposed to call a judicial 
lease; otherwise the Court might not 
have regard to the perfectly equitable 
and fair terms of the lease. It was 
open to the tenant to refuse it if he 
thought it would bind him too much; 
but, on the other hand, if he did accept 
it, the landlord ought to be able to take 
advantage of it. 

Mr. CHARLES RUSSELL said, he 
did not attach very much importance 
either one way or the other to the 
Amendment. As to the paragraph of 
the clause against which the Amendment 
was directed, he did not think it im- 
proved the first part of the section, which 
might be described as the general equity 
section. The first part of it was suffi- 
ciently comprehensive in its general 
terms to give the Court power to deal 
with all applications by the landlord or 
tenant; and he did not think it good 
drafting, after having laid down general 
principles, to proceed to point out parti- 
cular cases. 

Mr. SYNAN thought the tenant was 
protected by the words at the end of the 
sub-section— 


“ But the conduct of the tenant in refusing 
the grant of any such lease shall not be deemed 
unreasonable unless the Court is satisfied that 
the interest of the tenant, having regard to the 
value of his tenancy, would have been sufli- 
ciently secured by such lease,” 
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In fact, the lease was not forced by the 
landlord on the tenant; but it was a 
lease accepted by the Court on be- 
half of the tenant, and approved by 
the Court on behalf of the tenant. It 
therefore stood upon entirely ‘different 
lines from the clause of the Act of 1870, 
which provided that a 31 years’ lease 
should take the tenant out of the Act. 
This clause did not take the tenant out 
of the provisions of the Bill; but it left 
it directed that a lease, when accepted 
by the tenant and approved by the Court, 
should be.binding upon the landlord. 
If the Court said that the refusal of the 
tenant was not unreasonable, that would 
be a sufficient protection for the tenant. 
Mr. LITTON said, he was of opinion 
that it would be undesirable to allow the 
Court to say that the offer of a judicial 
lease was to be a receipt in full to the 
tenant for all claims under the Act. He 
did not suppose that a single tenant out 
of a lunatic asylum would dream of ac- 
cepting a lease of 31 years in lieu of the 
benefits conferred by the Act. Now, 
what were the benefits of the Act? The 
right of getting a perpetual renewal of 
a term of 15 years, so long as the tenant 
thought proper to go to the Court and 
prove that he had observed the condi- 
tions of a statutory tenancy. What, 
then, could be the object of placing the 
Court—recollecting that the Court would 
probably be the County Court Judges in 
Ireland, who, whatever their abilities 
were, had their feelings—would ‘it be 
wise or just to place upon them the in- 
vidious duty of determining that a lease 
of 31 years offered to the tenant was a 
lease that ought to be accepted by the 
tenant? It was quite true that the words 
were ‘thirty-one years or upwards ;” 
and it might be contended that the 
County Court Judge, before he refused 
the application, might say that unless it 
was a 41, or a 51, or a 61 years’ lease, 
he would not consider it reasonable. 
Under all the circumstances, he appre- 
hended that it would be a great improve- 
ment to the Bill if these words were 
struck out, as was proposed by his hon. 
Friend the Member for the County of 
Monaghan (Mr. Givan). They were 
quite unnecessary for the general pur- 
poses of equity ; and, under the first part 
of the clause, the matter might very well . 
be left to the discretion of the Court. 
Mr. LALOR wished to remind the 
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many of the evils which afflicted Ireland 
at the present moment had arisen out 
of the power given by the Land Act of 
1870 to force judicial leases upon the 
tenants. Much bitterness of feeling and 
heartburning had originated from that 
practice. He said that the leases had 
been forced upon tenants. They had 
never been more forced upon them than 
now. It might be said that the ten- 
ants were open to refuse them; but 
if they had refused them they knew 
what the inevitable consequence would 
be. He was satisfied that no man in 
Ireland would accept one of these judi- 
cial leases in lieu of his rights under 
the present Bill. 

Mr. GLADSTONE: Two distinct 
questions have been raised in the course 
of the observations of hon. Members 
who have taken part in the discussion. 
The hon. and learned Member for Dun- 
dalk (Mr. Charles Russell) did, how- 
ever, place the matter suggested by the 
Amendment on its proper ground. The 
suggestion is this—the two first para- 
graphs of the clause are quite ample to 
cover any judgment the Court may form 
as to the offer of a judicial lease. Now, 
I think it is not expedient to argue, on 
the present occasion, the question whe- 
ther these leases are desirable, or, if 
they are desirable, what should be their 
precise terms. The Committee will 
have to consider that question under the 
9th clause, and they will have not only 
to consider the whole of the terms of 
the leases, but to give their judgment 
upon the 9th clause itself. Therefore, 
I would respectfully suggest that we 
would do well to postpone that subject 
entirely, and confine ourselves now to 
the narrow question whether it is expe- 
dient for the purposes of the Bill that 
after investing the Court with general 
power to consider and determine and 
draw its own conclusions upon every 
question of a reasonable offer between 
the parties we should proceed to: point 
out one particular kind of reasonable or 
unreasonable contracts. I am bound to 
say that I think we should do much 
more wisely to trust to the general 
powers contained in the first part of the 
clause. No doubt, under the general 
powers conferred by the clause, it will 
be in the competency of the Court to 
deal with the question of unreasonable 
contracts; and the refusal to entertain 
the offer of a lease would, under the 
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first part of the clause, undoubtedly 
come within the jurisdiction of the 
Court. The closing words of the first 
paragraph in line 31 are— 

“ Or that the one has unreasonably refused 


any proposal made by the other the Court 
may do as follows.” 


Then the clause goes on to say what 
the Court may do, and the alternative 
is that— 

“It may refuse to accede to the application, 


or that it may accede to the application sub- 
ject to conditions.”’ 


Under these circumstances, I think it 
will probably be better to drop the third 
paragraph, especially as the matter may 
be considered better on the 9th clause, 
which contemplates the duration and 
consequences of judicial leases upon the 
settlement of the whole condition of the 
tenancy, whereas this clause does not 
contemplate such matters, but only the 
settlement of the amount of rent. 

Lorpv RANDOLPH CHURCHILL 
thought the Government had acted very 
unwisely in giving up this section. Ju- 
dicial leases were the particular inven- 
tion of the Prime Minister himself. He 
recollected quite well the speech made 
by the right hon. Gentleman in intro- 
ducing the Bill. The right hon. Gen- 
tleman said, in effect—‘‘ We recognize 
that there are good landlords in Ire- 
land, and we wish to make a distinction 


between them and bad landlords, and 


to keep them, if possible, out of Court 
by permitting them to make arrange- 
ments with their tenants. We wish to 
give them an opportunity of continuing 
to their tenants, for some considerable 
time, the benefits the tenants now enjoy 
under them ; and, therefore, the tenants 
who enjoy judicial leases will not come 
under the clause.”” The offer of a judi- 
cial lease was to be considered by the 
Court as a reasonable offer, not to be 
refused by the tenant; but the right 
hon. Gentleman now proposed to leave 
the Court to say that the tenant might 
be free to refuse it or not, As the 
clause originally stood the tenant could 
not refuse a judicial lease, as long as it 
preserved the fair interests of the ten- 
ant. He thought the concession of the 
Government was really a very important 
one; and he deprecated the readiness 
which they displayed in abandoning 
their proposals in order to meet the 
views of the extreme Party. 
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Lorp JOHN MANNERS regretted 
that the right hon. Gentleman the Prime 
Minister had not, on other occasions, 
displayed the same readiness to make 
concessions which he had manifested 
now. He (Lord John Manners) also 
entertained an objection to the mode in 
which it was ok ry: to deal with ju- 
dicial leases; and if the 3rd section of 
the present clause had been allowed to 
remain in it, it would have been his 
duty to move the insertion of the larger 
and more liberal words which appeared 
in the 18th section of the Act of 1870. 
The Act of 1870 was not to be displaced 
from the Statute Book ; and as they had 
heard nothing in condemnation of the 
operation of the 18th section, he thoyght, 
if the words of the present clause were to 
be changed at all, it was expedient that 
the Amendment should be in the direc- 
tion of adopting the phraseology of the 
18th section of the Act of 1870. There- 
fore, if the section had been retained he 
should certainly have felt it necessary 
to move the Amendment which stood in 
his name. . 

Mr. WARTON wished to put a ques- 
tion to the Prime Minister. The right 
hon. Gentleman, if he understood him 
rightly, seemed to be abandoning the 
third paragraph of the 8th clause of the 
Bill on the ground that judicial leases 
were not worth having. He wished, 
therefore, to know whether it was also 
the intention of the right hon. Gentle- 
man to abandon the 9th section ? 


Question put, and negatived. 
Words struck out accordingly. 


Mr. WARTON said, that nothing in 
the conduct of the Bill had struck him 
with more surprise than the observations 
of the right hon. and learned Gentleman 
the Attorney General for Ireland (Mr. 
Law) upon the meaning of the word 
‘‘ unreasonable.’”’ He did not dispute 
that there might have been cases since 
the passing of the Act of 1870 which 
the Court might fairly hold to be un- 
reasonable; but if they were to make 
the Bill understood and effective they 
ought not to leave out of consideration 
the important question of the deteriora- 
tion of the holding. As the clause was 
at present drawn, the only questions the 
Court could really consider were ques- 
tions relating to that which happened at 
the time the landlord and tenant came 
into Court, or nearly about that time ; 
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and, in reality, they did not go back far 
enough into the history of the conduct 
of the parties, and especially into the 
important question whether the tenant 
had or had not deteriorated the condi- 
tion of the soil. In passing, he wished 
to put a question to the right hon. 
and learned Gentleman upon a point 
which had agitated his mind very con- 
siderably, in regard to the provisions 
of the 4th clause. Long as it was since 
the Committee disposed of that clause, 
some of them would remember that, in 
the 4th section, a number of conditions 
were defined which were called “ statu- 
tory conditions.” At first it was thought 
that a breach of these conditions would 
lead to the loss of the holding and to the 
re-entry of the landlord. It was now 
found that, nevertheless, the tenant was 
to be compensated by damages. He 
wished to know whether, in the event of 
the tenant breaking any of the statutory 
conditions, such, for instance, as break- 
ing up the farm and sub-dividing it, 
that was a question which was to come 
up for the consideration of the Court, 
because the words of the clause, as they 
stood, were—‘‘ Or that the one has un- 
reasonably refused any proposal made 
by the other, the Court may do ’’ —cer- 
tain things. All the statutable condi- 
tions made by the 4th clause were 
interfered with by the present clause ; 
and he was, therefore, anxious to move 
the Amendment which stood on the 
Paper in his name. 


Amendment proposed, 

In page 9, line 4, at the end of the Clause to 
add—*‘ Provided always, That in considering 
the question whether the conduct of the tenant 
has or has not been unreasonable, the Court 
may take into consideration whether the tenant 
of the holding in which such tenancy subsists, 
or his predecessors in title, has or have caused 
or suffered such holding to become and be then 
deteriorated contrary to the express or implied 
conditions constituting the contract of ten- 
ancy.’’—(Mr. Warton.) 


Question proposed, ‘‘ That those words 
be there added.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped the hon. 
and learned Gentleman would accept 
the same answer as that which he had 
given to his right hon. and learned 
Friend opposite (Mr. Gibson). The 
word ‘‘ unreasonable,’”’ which was al- 
ready in the Bill, would include waste, 
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and learned Gentleman wished to guard 
oo was already provided for by the 

ill. 

Mr. WARTON intimated that, after 
the clear statement made by the right 
hon. and learned Gentleman, he wassatis- 
fied, and would withdraw the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Clause, as amended, agreed to; and 
ordered to stand part of the Bill. 


Part ITI. 
Excivusion or Act py AGREEMENT. 
Judicial Leases. 


Clause 9 (Lease approved by Court 
during its continuance to exclude pro- 
visions of the Act). 

Mr. LITTON moved, as an Amend- 
ment, to leave out “ thirty,’’ and insert 
“ sixty.” He thought that 30 years 
were too short a term, and that 60 or 61 
years would be much better. He was, 
however, unwilling to press the Amend- 
ment, unless he had reason to believe 
that it would be favourably received by 
the Committee. He should, therefore, 
ask the Chairman to put the Amend- 
ment. 


Amendment proposed, in page 9, line 
12, to leave out ‘ thirty’’ and insert 
* sixty.” —( Mr. Litton.) 


Question proposed, ‘‘ That the word 
‘thirty’ stand part of the Clause.”’ 


Mr. GLADSTONE: As the hour for 
reporting Progress has nearly arrived, 
it is hardly worth while to call upon the 
Committee to discuss the Amendment, 
which is of some importance, now. I 
will, therefore, move that the Chairman 
report Progress. 


Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,’—(Mr. Gladstone, ) 
—put, and agreed to. 


Committee report Progress; to sit 


again this day. 


And it being now ten minutes to 
Seven of the clock the House suspended 
its Sitting. 





House resumed its Sitting at Nine 
of the clock. 


The Attorney General for Ireland 


{COMMONS} 
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Progress resumed. 


Amendment again proposed, in page 
9, line 12, to leave out the word “thirty,” 
and insert ‘‘ sixty.””"—-( Mr. Litton.) 


Question proposed, ‘‘ That the word 
‘thirty’ stand part of the Clause.” 


Mr. LITTON explained, that he pro- 
posed the Amendment with a view to 
ascertaining the views of the Govern- 
ment upon the subject. It appeared to 
him that it would be a very great ad- 
vantage, where an equivalent was to be 
offered to the tenants, that a real equiva- 
lent should be offered, and not simply 
30 years, which appeared to him to be 
totally inadequate. He did not wish to 
press the Amendment, if the Govern- 
ment did not see their way to accept it; 
because he thought the necessity was 
somewhat removed by reason of the 
Amendment made on the latter portion 
of the prior clause. If the right hon. 
and learned Gentleman the Attorney Ge- 
neral for Ireland was able to state to 
the Committee that he preferred to keep 
the term ‘thirty years” in the clause, 
he (Mr. Litton) would withdraw the 
Amendment. 

Mr. BIGGAR said, he did not know 
what the intention of the Government 
was as to this particular Amendment: 
Under the clause, as it at present stood 
with 31 years, the tenant, instead of 
being entitled to a renewal from time to 
time at the end of 15 years, would, at 
the end of 31 years, become a future 
tenant. That was an objectionable pro- 
vision, because a landlord might bring 
pressure to bear on the tenant, and 
threaten that if he did not agree to his 
terms he would take him into the Court 
and put him to expensive litigation. 
Although provisions of leases heretofore 
had not been always insisted upon by 
the landlords, it had been customary to 
put in leases conditions which would be 
thoroughly unreasonable if acted upon, 
and would deprive. the tenant of his 
rights. Nothing could be more natural 
than that a landlord should say that the 
provision was the same as leases which 
had been signed from time to time; and 
thus the tenant of a large property might 
be induced to accept leases entirely taking 
away his rights. 

Mr. W. E. FORSTER said, the Com- 
mittee must remember that the position 
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of the tenant would be very different 
after this Bill became law from his posi- 
tion hitherto, and the power of the land- 
lord to force the tenant, or to bring pres- 
sure to bear upon him, in order to take 
away a lease, would be very much dimi- 
nished; because, by this clause, the Bill 
would enable a tenant, under pressure 
or threat, to apply to the Court in cases 
where there was a judicial rent to resist 
more or less the powers of the landlord. 
Everything which would apply to the 
Act of 1870 would not apply now; the 
landlord would not be able to force upon 
the tenant a lease as he could under the 
Act of 1870, and the arrangement would 
not in future be one-sided. It was not 
absolutely to the advantage of a tenant 
to have a long lease ; on the contrary, it 
might in many cases be an advantage 
to have a shorter lease; therefore, he 
thought the proposed Amendment was 
not desirable. If they were to look for- 
ward to the judicial lease at all, they 
must take care not to make the tenancy 
so large as to take away the landlord’s 
interest. Both sides ought to be con- 
sidered. 

Captain AYLMER was glad the Go- 
vernment did not support the Amend- 
ment. He would remind the hon. and 
learned Member for Tyrone (Mr. Litton) 
of the necessity of not making more ab- 
sentee landlords, and that, ts feared, 
would be the result of the Amendment. 

Mr. LITTON asked permission to 
withdraw the Amendment. 

Mr. BIGGAR objected to the Amend- 
ment being withdrawn, observing that 
Irishmen had not derived any advantage 
in past times, and did not expect to do 
so in times to come, as to leases. It was 
eis ate A well known that since 1870 
andlords had been constantly urging 
their tenants to agree to leases. If a 
tenant was to be entitled to appeal to 
the Oourt with regard to leases, he had 
better not have the powers proposed as 
to leases at all; for if he were a free 
agent he could please himself whether 
he agreed to a lease or not, whereas 
under the Bill the lease must be subject 
to the whim of the Judge. 

Mr. LALOR hoped the Government 
would accept the Amendment. 


Amendment, by leave, withdrawn. 


Carrain AYLMER said, he rose to 
propose an Amendment on behalf of the 
hon. Member for Oxfordshire (Mr. Har- 
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court). The clause, as it stood, provided 
that the landlord and tenant might 
agree to a lease mutually made, “if 
sanctioned by the Court, after consider- 
ing the interest of the tenant and the 
value of his tenancy.’’ His hon. Friend, 
however, proposed to insert, instead of 
‘‘the interest of the tenant,” the words 
“rights and interests of the landlord 
and tenant respectively.” He had not 
the slightest doubt that the Government 
in introducing this Bill desired to do jus- 
tice to all parties, and he, therefore, felt 
sure they would agree to the Amendment. 


Amendment proposed, 

In page 9, lines 15 and 16, to leave out “‘in- 
terest of the tenant and the value of his ten- 
ancy,” in order to insert “ rights and interests 
of the landlord and tenant respectively.” 

Question proposed, ‘That the words 
‘interest of the tenant and the value of 
his tenancy ’ stand part of the Clause.” 


Mr. WARTON agreed with the ob- 
ject of the Amendment, but objected to 
the words ‘‘ rights and interests of the 
landlord and tenant respectively ;” be- 
cause that might imply that the landlord 
only had rights and the tenant inte- 
rests. He suggested the words should 
be ‘rights and interests both of the 
landlord and the tenant.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) regretted that 
he could not accept the Amendment. He 
explained that a judicial lease was nota 
lease which the landlord of his own mere 
motion was to have the power of grant- 
ing to a tenant. The Court was brought 
in not to look after the interest of the 
landlord—who was perfectly well able to 
take care of himself—but to protect the 
tenant, and it was with that view that 
the Court was to be empowered to sanc- 
tion a lease. 

Mr. PLUNKET said, he understood 
that the object of this clause was to 
carry on in this Bill the policy which 
was introduced into the Act of 1870— 
namely, the system of leases, which 
exempted a landlord from the provi- 
sions of that Act. The object of the 
clause, as he understood it, was to in- 
troduce a similar provision; but the 
intervention of the Gourt was to be per- 


mitted. He did not wish to insist on 
the language of the Amendment; but he 
desired the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
to explain exactly what was the mean- 
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ing in this clause of the words “ after 
considering the interest of the tenant, 
and the value of the tenancy ?”’ 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) explained that it 
would be the duty of the Gourt to ensure 
the interests of the tenant being re- 
spected. 

Cartain AYLMER pointed out that 
the clause distinctly stated that the land- 
lord might propose, and the tenant 
agree to accept, a lease, and the thing 
would then practically be done on such 
conditions as the parties agreed upon. 
Then came the words “if sanctioned 
by the Court,” and the right hon. and 
learned Gentleman said the Court was 
to see the interests of the tenant re- 
spected ; but surely they ought to look 
at both sides of the question, and it was 
monstrous to say that the Court was 
only to look after the tenant’s interest. 

Mr. GIVAN thought the hon. and 
gallant Member (Captain Aylmer) was 
labouring under a slight misapprehen- 
sion, for he seemed to forget that in 
accepting a judicial lease the tenant sur- 
rendered certain important rights which 
he possessed if he had not accepted the 
judicial lease. He had a right to goand 
get a statutory term and have the rent 
fixed; but as he surrendered those 
rights by accepting a judicial rent, 
the clause properly provided that the 
Court should have supervision over his 
interests. It was not necessary that 
the rights of the landlord should be 
protected, because those rights were sub- 
sisting rights which were not surren- 
dered. The tenant might be an igno- 
rant man and not understand the effect 
of the clause, and so he might be in- 
duced to accept a lease which would be 
prejudicial to his interests, while he sur- 
rendered all the privileges he would have 
as a statutory tenant; and that was the 
reason, as he understood, why the rights 
of the tenant and not those of the land- 
lord were to be protected. 

Lorpv RANDOLPH CHURCHILL 
thought the argument of the hon. Mem- 
ber (Mr. Givan) was based entirely upon 
a misapprehension as to the meaning of 
the words. The judicial leases were 
suggested by the Government, because 
the Government recognized that in deal- 
ing with the Land Question in Ireland, 
they had to deal with two distinct 
classes of landlords— good landlords 
and bad landlords. ood landlords 
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would allow their tenants to hold on 
for a great many years at a moderate 
rent, while other landlords would, to a 
certain extent, rack-rent the tenant. The 
good landlord, who had been in the 
habit of allowing the tenant to hold on 
at a certain rent for many years, would 
have power under this clause to suggest 
to the tenant that they should not go 
to the Court to fix a rent, but should 
agree together to continue the tenancy 
on its old terms. In that way he would 
exclude the action of the Bill; but he 
would give the tenant a certain amount 
of permanency in his lease. That was 
the object of the clause. The landlord 
would grant a judicial lease which would 
be accepted by the Court, and the land- 
lord’s and tenant’s interest would be 
equal. He considered the Amendment 
on the whole a reasonable one, and the 
only ground upon which he disliked the 
language of the Amendment was that 
it was the same as the hon. Member for 
Dundalk had inserted in the 7th clause, 
to which he (Lord Randolph Churchill) 
had objected as having an insidious 
meaning. It had, no doubt, en insidious 
meaning in that clause; but he did not 
think it would have in this clause. He 
attached very considerable value to the 
provision as to judicial leases, because 
the landlords in Ireland who had man- 
aged their property fairly and well 
would be glad to give the tenant for 31 
years or more all the advantages they 
had hitherto enjoyed, but on the under- 
standing that the tenant was not then 
to be at liberty to take hostile proceed- 
ings against the landlord. That was 
the value of the judicial lease, and he 
considered that it was being seriously 
interfered with by the Amendment which 
the Government had accepted earlier in 
in the Sitting, and with regard to which 
he should, on Report, move the re- 
insertion of the words then omitted. 
Mr. PLUNKET suggested that the 
hon. and gallant Member (Captain 
Aylmer) should not put the Committee 
to the trouble of dividing upon the 
Amendment. He still preferred the 
language of the Amendment to that of 
the Bill, and he could not understand the 
necessity of the words ‘‘ after consider- 
ing the interest of the tenant.” If any 
reference was to be made to the in- 
terests of either landlord or tenant, it 
would, he thought, be better not to have 
a one-sided affair. But, under the cir- 
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cumstances, he would advise the with- 
drawal of the Amendment if the Go- 
vernment persisted in opposing it. 

Captain AYLMER observed, that 
there was nothing in the clause to bind 
the tenant to give up his statutory term, 
and that if he accepted a lease he did 
so by his own free will. Both landlord 
and tenant were on equal terms, and he 
maintained that the interests of both 
parties ought to be considered by the 
Court in deciding whether the terms on 
both sides were just. He regretted that 
the Government did not look at the 
matter in the same light ; but he would 
not take up the time of the Committee 
by dividing. At the sametime, hethought 
it was extremely unfair and unjust for the 
Government to refuse the proposal. 

Mr. WARTON asked, whether it 
would still be in the power of the land- 
lord and tenant to agree to a lease on 
any terms apart from the lease? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Certainly not. 


Question put, and agreed to. 


Mr. CHARLES RUSSELL proposed, 
in lines 15 and 16, to leave out ‘‘and 
the value of his tenancy ;” and explained 
that if any hon. Member thought it 
necessary to raise a discussion he should 
not press it. 


Amendment proposed, in page 9, lines 
15 and 16, to leave out the words ‘‘ and 
the value of his tenancy.” —(r. Charles 
Russell.) 


Question proposed, ‘‘ That the words 
proposed to be struck out stand part of 
the Clause.”’ 


Mr, W. E. FORSTER said, in agree- 
ing to the Amendment, he did not think 
the proposed words were required. 

Mr. PLUNKET said, he did not wish to 
raise a controversy upon the Amendment, 
and he should not therefore oppose it. 

Lorp RANDOLPH CHURCHILL 
pointed out that ‘‘the interest of the 
tenant and the value of the tenancy ”’ 
might be two distinct things. ‘The in- 
terest of the tenant’ meant what was 
established under the Common Law, 
fortified by the Act of 1870; but 
‘‘the value of the tenancy” meant 
any sum of money which the tenant 
had paid on going into the farm; so 
that all the Court had to consider 
was what the Common Law assigned 
to him. Therefore, he thought that the 
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framers of the Bill were not open to the 
charge of tautology, and it. was not ne- 
cessary that all judicial leases should 
take into account ‘‘ the interests of the 
tenant and the value of the tenancy,” 
because the two things were distinct. 
On the whole, he was inclined to think 
that the clause would be better as it 
stood, than if amended as proposed. 


Question put, and negatived ; words 
struck out accordingly. 


Mr. PLUNKET (for Mr. Nortxoorz) 
proposed an Amendment. The Amend- 
ment would do no possible harm, and he 
thought the Government would not ob- 
ject to it. 


Amendment proposed, 

In page 9, line 16, after “ tenancy,’’ to insert 
‘“‘and where such lease is made by a limited 
owner, as defined by the twenty-sixth section of 
‘The Landlord and Tenant (Ireland) Act, 1870,’ 
the interest of all persons entitled to any estate 
or interest in the holding subsequent to the 
estate or interest of such limited owner.” —(Mr. 
Pinnket.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) agreed in the 
object of the Amendment, but explained 
that that object was already provided 
for in the 18th section of the Bill. 

Mr. WARTON pointed out that the 
18th section applied only to a fixed ten- 
ancy, and not to a judicial lease. 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law) replied, that that 
might be quite true; but the clause 
with regard to rules met the difficulty. 


Amendment, by leave, withdrawn. 


Mr. A. M. SULLIVAN proposed an 
Amendment with the object of intro- 
ducing, at that point of the Bill, that 
system of Parliamentary tenant right 
with which the name of Judge Long- 
field was associated. When the Land 
Act of 1870 was passing through Par- 
liament, Judge Longfield, in a letter to 
The Times, on the 26th March, 1870, 
pointed out, or gave expression to, some 
apprehensions he had as to the failure 
of that well-intentioned measure, then 
being carried through Parliament, in 
some respects, and he made a suggestion 
as to a principle which he called “‘ Par- 
liamentary tenant right,” which was 
that leases might, on the agreement 
of the parties, be indefinitely renewed, 
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settling a fair rent without reduction. 
He (Mr. Sullivan) hoped the Committee 
would agree that in this Bill it was de- 
sirable to introduce this principle, which 
could be introduced without dislocating 
or damaging in any way any of the 
other useful provisions of the measure, 
especially if it could be shown that the 
Amendment would enable the landlord 
and tenant to adjust the question on a 
fair rent from time to time without 
approaching the Court.. The proposal 
which Judge Longfield made was that 
every tenant in Ireland should be made 
to purchase a Parliamentary right in 
his holding equivalent to the Ulster 
tenant right, which the tenant might 
have purchased for a considerable sum 
of money. In Ulster, a tenant would 
have the Parliamentary tenant right 
based upon the sum which the tenant 
had paid for his interest in the holding. 
Outside Ulster, Judge Longfield pro- 
posed that a similar system should be 
introduced by enabling the tenant to 
buy the tenant right in either one of 
these ways—by the payment of a sum 
of money down, or by money paid by 
the lessee to his predecessor in title 
with the expressed or implied consent 
of the landlord, or by money to be spent 
in improvements agreed on by the 
parties; or, in a vast majority of cases, 
which under this Bill were called pre- 
sent tenancies—that was to say, tenan- 
cies outside Ulster where the Ulster 
Custom had not been localized, but 
where the tenants, nevertheless, had 
succeeded, through many generations 
of occupancy, to an interest in the 
holding, as well as to their actual im- 
provements—he would allow the ten- 
ant right to purchase by estimating 
the value of such equitable interest as 
the tenant had in the farm, including 
therein the Ulster tenant right where it 
existed. The question of fair rent would 
be adjusted in this way. The tenant 
having agreed upon a fair rent for a 
certain term of years, which the Amend- 
ment proposed should be 15, if, at the 
end of the 15 years, the landlord claimed 
a higher rent, the tenant might either 
assent to it or elect to go out; butin 
the latter case, the landlord would be 
bound to pay the tenant 10 years’ pur- 
chase of the increased rent which he de- 
manded. On the other hand, if a tenant 
demanded a reduction of rent, and the 
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landlord did not consent to the reduc- 
tion, the tenant would be bound to sell 
to the landlord at 10 years’ of the re- 
duced rent. The effect of this proposal 
would be this—if the tenant attempted 
to extort from the landlord by demand- 
ing a reduced rent which was less than 
a fair rent, he would be cut by the land- 
lord, who would buy from him, on the 
basis of 10 years’ purchase of the reduced 
rent; on the other hand, if the landlord 
endeavoured to extort from the tenant 
by asking an increased rent, he would 
be cut by the tenant, who left the farm, 
and received 10 times the increase 
asked for by the landlord. In that way 
it would be the interest of the landlord 
not to ask too much, and the interest of 
the tenant not to insist upon too low a 
rent. That would be what he would call 
a self-acting mechanism for effecting 
a fair rent without recourse to liti- 
gation, and by the simplest of all pro- 
cesses—namely, self-protection and self- 
interest, which enabled both landlord 
and tenant to prevent either over-reach- 
ing the other. The system had been in 
operation on some farms belonging to a 
relative of Judge Longfield, in Ulster; 
and not only had the instalments of the 
money advanced to tenants to purchase 
tenant right been regularly paid, but 
there was not at this moment on any of 
those farms one farthing of uncollected 
arrear even for past bad seasons. The 
security which this Parliamentary tenant 
right had given to those tenants had, 
somehow or other, brought about a 
thrift and a saving on the part of the 
tenants, which tenants elsewhere had 
not exhibited. He, therefore, wished to 
move this Amendment, the nature of 
which he had explained. The power to 
be created by the Amendment would be 
purely permissive, and the Court might 
or might not permit a lease on which 
the landlord and tenant had agreed. 


Amendment proposed, 

In page 9, line 20, after “‘applies,’’ insert 
“ Provided always, That a judicial lease may be 
a lease for a Parliamentary tenant: right, ac- 
cording to the form in the Schedule to this Act 
annexed, or such similar form as the Court may 
prescribe from time to time.”—(Mr. A. M. 
Sullivan.) 

Question proposed, ‘‘ That those words 


be there inserted.’’ 


Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) thought it would 
be certainly inconvenient to introduce 
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the Amendment into the clause, and he 
pointed out that, as the clause stood, 
there was no reason why the Court 
should not adopt leases such as those 
indicated by the hon. and learned Mem- 
ber, if only they were agreed upon by 
landlord and tenant. The Court had to 
see that the conditions were fair, and it 
would be quite competent, under the 
clause, for the Court to consider and 
adopt the Longfield Lease if they liked. 

Mr. PLUNKET said, the proposal 

had attracted a great deal of attention 
in Ireland, and, like everything which 
Judge Longfield had brought before the 
public, it was extremely ingenious. It 
was brought forward in 1870—but then 
he (Mr. Plunket) thought rather asa 
rival scheme to the Bill of the Govern- 
ment—and during the debate the Prime 
Minister had announced that if it was 
intended as a rival scheme, he preferred 
his own proposal. He (Mr. Plunket) 
should not regret the adoption of the 
scheme in the present Bill, and he 
thought it had some recommendations as 
compared with the general scheme of 
the Government. In the first place, it 
avoided the constant interference of the 
Court, and would work easily, if volun- 
tarily adopted by both parties. In the 
second place, it did, to some extent, 
make provision for bad years and vary- 
ing seasons, for it regulated the rent at 
times when the landlord might be in- 
clined to ask for increased rent, or a 
tenant might be inclined to ask for a de- 
crease. If, however, as the right hon. 
and learned Gentleman the Attorney 
General for Ireland had stated, the 
Longfield Lease might be adopted under 
the present clause, he would not now 
advance any further argument. 

Mr. PARNELL said, he believed 
that the proposal for the Longfield Lease 
was brought forward in 1870, not as a 
permissive proposal, but rather as some- 
thing the Court might do instead of 
giving the tenant compensation for dis- 
turbance under the Act of 1870—that 
the Court might, upon application, grant 
such a lease. It appeared to him that 
the great objection to the Amendment, 
as at present proposed, was that it would 
not be operative. As had been pointed 
out by the right hon. and learned Gen- 
tleman the Attorney General for Ire- 
land, practically speaking, the Court 
could adopt this lease under the present 
Bill if it chose; and undoubtedly the 
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9th clause was sufficiently wide to cover 
the Longfield Lease, if the parties agreed 
to such a lease. But he (Mr. Parnell) 
should like to see the Amendment 
brought forward in a different shape— 
in the shape of @ new clause, after the 
7th clause, empowering the Court, after 
it had, on the application of the land- 
lord or the tenant, determined upon a 
judicial rent, to grant to the tenant 
some such lease as this, instead of on a 
15 years’ statutory term. In this way 
the difficulty as to fixing the future rent 
after the expiration of the statutory 
term, might be got rid of. The rent 
would be fixed according to the arrange- 
ment under the Longfield system. The 
landlord and tenant would be able to 
agree upon the rent at the expiration 
of the statutory term, and there would 
be no more reference to the Court. 
This would provide a certain practicable 
plan for settling future rents, after the 
judicial fair rent had been once settled. 
This was a subject which he thought 
well worth the consideration of the Go- 
vernment in the interval before coming 
to the new clauses; and if his hon. and 
learned Friend (Mr. A. M. Sullivan) were 
to withdraw the Amendment now, in 
order to see how he might bring it up 
again as a new clause after Clause 7, 
the Government might perhaps be in- 
duced to agree to some such proposal. 
The proposal, if adopted, would get rid 
of a great deal of the friction which 
would undoubtedly arise under the pro- 
visions of the Bill, as it at present 
stood, with regard to future revision. 
Mr. GLADSTONE: The whole of 
this debate has been exceedingly inte- 
resting, and the tone of the Committee 
is pacific. I have not the slightest in- 
clination to vary it. But there is no- 
thing to prevent the inclusion of the 
Amendment within the terms of the 
judicial lease. The hon. and learned 
Member (Mr. A. M. Sullivan) wants to 
have a judicial lease fixed, and the Bill 
fixed, so as to have the movement of 
the rent according to the Longfield 
Lease, and not according to the statu- 
tory judicial lease. 

Mr. PARNELL: To give power to 
the Court. 

Mr. GLADSTONE: Yes, on the ap- 
plication of the parties. 

Mr. PARNELL: Not of both parties. 
Mr. GLADSTONE: It appears to me 





that the proposal of the hon. and learned 
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Member for Meath is for both parties, 
and it would be dangerous to start it as 
a provision which might be adopted on 
the application of one party only. Un- 
der the judicial lease it will be the duty 
of the Court to see if the rent is a fair 
rent; and therefore, if the parties agree, 
it is clearly within the power of the 
Court to give a judicial lease with the 
Longfield Lease, subject to a statutory 
term of 15 years. But if it is to be 
adopted on the application of one of the 
parties only, I confess I think that is 
rather a peculiar plan, and one which it 
would be unsafe to start. 

Mr. GRAY observed, that the Long- 
field Lease was theoretically perfect; but 
it appeared to him to be utterly inap- 
plicable to small tenancies. It would 
only be applicable to large tenancies, 
where the tenants were able to deal at 
arms-length with their landlords. It 
gave power to the landlord at any time 
to propose an increased rent, and the 
only remedy the tenant had was to 
demand a decrease. In the case of ten- 
ants holding large interests, this was a 
substantial check on the landlords; but 
in the case of small tenancies it was no 
check whatever, because the extra power 
which the tenant gained would be no 
compensation for his increased rent, and 
he would agree to an excessive rent rather 
than risk being paid off. He thought 
it was tolerably evident that the Long- 
field Lease must be one of the many 
forms of judicial lease sanctioned by the 
Court ; but it was a different thing to 
introduce it by a Schedule; and although 
he would object to any power imposing 
the Longfield Lease on the tenant, it 
would be desirable in cases where hard- 
ship existed to encourage the adoption 
of that lease. When the Longfield Lease 
was first brought before the public in 
1870, there was a marvellous consensus 
of opinion in its favour in Ireland— 
Conservatives and Liberals and all classes 
united in pressing on the Government 
the desirability of adopting that lease 
as a permissive lease under the Act. 
But, at that time, the Prime Minister 
held different views from his present 
views, and he was so opposed to it that 
the proposal had to be pressed to a divi- 
sion. Ifthere was no substantial objec- 
tion to the Longfield Lease itself—and 
he had not heard of any objection—it 
might be well worth the consideration 
of the Government whether they would 
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embody it as a permissive lease in the 
Bill. 

Sir GEORGE CAMPBELL thought 
the proposal would cause great compli- 
cation in many cases, and he hoped it 
would not be pressed upon the Commit- 
tee, but that the hon. and learned Mem- 
ber for Meath (Mr. A. M. Sullivan) 
would be satisfied with the general ap- 
proval which had been expressed by the 
Government. 

Captain AYLMER said, it was not 
often that he agreed with the hon. and 
learned Member for Meath; but in this 
case he did agree with him,.and his 
view was not a thing of the moment, 
because, last year, when the Compensa- 
tion for Disturbance Bill was under con- 
sideration, he spoke to the right hon. 
Gentleman the Chief Secretary for Ire- 
land about the advantages of the Long- 
field Lease. At the same time, while he 
would support the Amendment he would 
not exactly follow the Schedule which 
the hon. and learned Member proposed to 
attach, because he thought the Schedule 
of the Longfield Lease required some 
alteration. It was sound in its general 
principles, but in some parts it was 
defective. Some landlords had altered 
it, and had then found it work well. 
He hoped the Government would adopt 
the proposal. 

Mr. A. M. SULLIVAN said, he was 
exceedingly rejoiced to hear from the 
Government that this was a lease which 
it might be quite within the power of 
the Court, under Clause 9, to award. 
His own conception of the lease was 
that it must necessarily be a matter of 
agreement between the parties. The ob- 
ject of the Longfield Lease was to avoid 
friction, and he thought the virtue of 
the plan would be destroyed if it were 
to be imposed on the parties. He should 
ask permission to withdraw the Amend- 
ment, with a view to consider whether, 
at a later stage of the Bill, he could 
introduce something which might give 
expression to as much of the agreement 
of opinion as he had collected from the 
speeches of hon. Members. 

Mr. BRODRICK thought it would 
be well if, before the Amendment was 
finally withdrawn, the Committee should 
be aware of the previous views of the 
hon. and learned Member for Meath 
(Mr. A. M. Sullivan) on this subject, 
and of the change that had taken place 
in those views. The hon. and learned 
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Member wrote a letter to The Freeman’s 
Journal on October 5, 1880, in which he 
said the idea of a reduction of rents over 
all Ireland would be entirely repug- 
nant to the principles of commercial 
freedom of the English people. 

Tue CHAIRMAN: I think the hon. 
Gentleman is going beyond the Amend- 


ment. 

Mr. BRODRIOK said, he was merely 
going to point out that there had been 
a great deal done since that time; and 
that the principle which the hon. and 
learned Member now wished to with- 
draw and re-introduce in a fresh form 
as an alternative, was one which the 
hon. and learned Member, representing, 
no doubt, a large section of the Irish 
people, previously held up necessarily 
as sufficient to meet the case at issue. 
He thought it was not legitimately 
brought loebied as an alternative. If 
the lease proposed was held sufficient 
nine months ago to preclude the neces- 
sity of any revision of rents, it was 
equally so now; and if the hon. and 
learned Member brought it forward, he 
ought to be prepared to vote against 
any interference with the provisions in 
the 7th clause. 

Mr. BIGGAR thought it was rather 
hard on the Irish Members, that each 
of them should be held responsible for 
what his Colleagues might have said 10 
years ago. 


Amendment, by leave, withdrawn. 


Mr. PLUNKET (for Mr. Grsson) 
moved, as an Amendment, in page 9, 
line 21, to leave out after ‘‘lease’”’ to 
the end of line 24, and insert ‘the 
landlord shall be entitled to resume pos- 
session of the holding.” This, of course, 
was a serious and important proposal ; 
but he hoped to be able to show that it 
was a fair proposal and well worthy of 
consideration. Supposing that the pro- 
posal of the Government were adopted, 
and that after the expiration of the 
judicial lease, the lessee should be 
deemed to be the tenant of a future ordi- 
nary tenancy from year to year at the 
rent and subject to the conditions of the 
lease, so far as such conditions were ap- 
plicable to such tenancy, that amounted, 
ew to perpetuity of tenure. 

hat was the good of contracting this 
judicial lease, and having all the condi- 
tions of the tenancy laid down by the 
Court for a certain period, if, after the 
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termination of the period, the landlord 
was again to find himself face to face 
with what was called a future tenant ? 
The present clause applied not only to 
the landlord and tenant of any ordinary 
tenancy, but also to the landlord and 
tenant of a proposed holding to which 
the Act applied, which was not subject 
to the conditions of an existing tenancy ; 
and in that case, though the lease 
offered by the landlord and accepted by 
the tenant was entirely fair, and the 
lease would be submitted to the Court 
and sanctioned by the Court, still when 
the lease expired the landlord would 
find that the tenant stood in the position 
of a future tenant. The clause, at all 
events, so far as concerned the cases to 
which he had referred, was of a very 
extraordidary character, and the Com- 
mittee would perceive that although the 
number of years mentioned was 31, 
there might be a 60 or 100 years’ lease ; 
and, no matter how long it lasted, at the 
end the tenant would be in the position 
of a future tenant. What the Amend- 
ment suggested was that at the expira- 
tion of the judicial lease the landlord 
should be entitled to resume possession. 
That seemed to him to be a fair and 
natural conclusion to a tenancy which 
was strictly guarded against all those 
infirmities which were supposed by some 
to attach to contracts of tenancy made 
in Ireland, because this lease, volun- 
tarily entered into between landlord and 
tenant, was supposed to have already 
obtained the sanction of the Court. 
Therefore, with great confidence, he 
submitted that the Amendment would 
make the state of affairs more logical, 
and was more in consonance with the 
idea of freedom of contract than the 
proposal of the Government, that in all 
cases where a judicial lease was granted, 
whether in the case of an ordinary ten- 
ancy or not, the landlord should after- 
wards find himself face to face with a 
future tenant. He moved the Amend- 
ment aceordingly. 

Amendment proposed, 

In page 9, line 21, after “‘lease,’’ leave out to 
the end of line 24, and insert “the landlord 
shall be entitled to resume possession of the 
holding.” —(Mr. Plunket.) 

Question proposed, ‘‘ That the words 
‘the lessee, &c.,’ stand part of the 
Clause.” 

Mr. CHARLES RUSSELL said, he 
did not understand the difficulty felt in 
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this matter. Where was the hardship of 
the landlord’s position, if, at the end of 
the lease, he could exercise the landlord’s 
ordinary power of control by raising the 
rent, and could compel the tenant to go or 
pay an increased rent? {Lord RanpotPH 

HURCHILL : No.] He said ‘‘ Yes,” cer- 
tainly; and his noble Friend (Lord 
Randolph Churchill) was, he submitted, 
quite wrong upon the point. Applying 
this to the case of a future tenant, he 
could not go to the Court for a judicial 
rent. He failed to see the object of the 
proposed Amendment, or, rather, what 
was the hardship it proposed to remedy. 

Lorp RANDOLPH CHURCHILL 
said, at the end of a lease a tenant be- 
came a future tenant, so thatif the land- 
lord demanded an increased rent, and 
the tenant did not pay it, he could take 
him into the Court. That was what, in 
plain English, seemed to him to be the 
position of the matter; and if the point 
required any further explanation, perhaps 
the hon. and learned Gentleman the 
Solicitor General for Ireland would get 
up and give them the necessary informa- 
tion. To his mind, there could be no 
doubt at all about it. The tenant, by 
the words of the Bill, became a future 
tenant at the expiration of the judicial 
lease. He thought the words of the Bill 
were very much better than those of the 
Amendment, because he was clear upon 
this point, that the landlord, upon the 
termination of a judicial lease, could 
evict the tenant if he liked, just as a 
landlord could evict the tenant of any 
holding where the lease had expired. 
The tenant became an ordinary yearly 
tenant, and was no longer protected by 
the Bill, and the landlord could go and 
evict him. What did the right hon.and 
learned Gentleman (Mr. Plunket) pro- 
pose? He said that the landlord should 
resume possession of the holding, and 
that was an artificial expression which 
they had had some conversation about 
before. The resumption meant the ques- 
tion of very full compensation. 

Sir GEORGE CAMPBELL really 
thought that the words proposed to be 
omitted could not, and ought not, to stop 
as they were. It might be desirable to 
leave to the parties freedom of contract 
as to new tenants coming in; but this 
section would apply to an existing tenant, 
and especially to a present tenant. 
[‘*No!”] Well, if it did not apply to 
a present tenant, he had nothing more to 
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say. He had read the clause, and it 
appeared to him to be the fact that any 
present tenant who accepted a lease 
under this provision would sacrifice his 
tenant right. He thought they should 
encourage the landlords to grant long 
terms and keep themselves out of the 
Court. : 

Mr. GREGORY thought it would be 
desirable that they should have some ex- 
planation from Her Majesty’s Govern- 
ment as to what would be the practical 
operation of this provision, because he 
confessed for himself, it might be from 
ignorance, that he felt considerable diffi- 
culty about the matter. If it was a mat- 
ter of English law he should not feel that 
difficulty, because there the principle was 
clear that a tenant, after the expiration of 
alease or agreement held under theterms 
of such lease or agreement, and subject 
to all the conditions of a yearly tenancy 
as regarded notice to quit. But now the 
tenant was turned into what was called 
a future tenant; and what a future 
tenant in the Bill really meant he was at 
a loss to know, and it was upon this 
point that he thought the Committee 
were entitled to some information. If 
the position of a tenant, after the ex- 
piration of a judicial lease, was to be 
the position an English tenant would 
occupy under similar circumstances, there 
would be an end of the matter. He 
would merely hold at the wili of the 
landlord ; but if there was anything be- 
yond, any inchoate right to the continu- 
ance of the tenancy, he thought the 
Committee ought to know it. 

Mr. LITTON said, that if the pro- 
posal of the right hon. and learned Gen- 
tleman (Mr. Plunket) were agreed to, the 
clause would read thus— 


“ At the expiration of the judicial lease the 
landlord shall be entitled to resume possession 
of the holding.” 


Now, he would ask what was the object 
of putting in this Amendment? Because 
this was the state of things that would 
follow in’ the absence of any words of 
the kind. The Amendment ought, there- 
fore, to have been to strike out the 
clause, because precisely that result 
would follow if the clause were not there. 
There was no distinction whatever be- 
tween the law of England and the law of 
Ireland as regarded an over-holding 
tenant. An over-holding tenant might 
be evicted at the expiration of a lease. 
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With regard to the question what should 
take place on the termination of a judi- 
cial lease, that divided itself into two 
branches. There might be a judicial 
lease in the case of a present and of a 
future tenant. The question might arise, 
what should be the position of a judicial 
lessee on the termination of his lease?— 
first, where he happened to be a present 
tenant ; and, secondly, where he was a 
future tenant. It was manifest that the 
position of the two ought to be different ; 
and it was quite clear that the man who 
was a present tenant, and came and took 
from his landlord a judicial lease, should, 
on the expiration of that lease, be in the 
position of a present tenant and not a 
future tenant. 

Mr. GLADSTONE: Her Majesty’s 
Government do- not propose to accept 
this Amendment. I am not quite cer- 
tain—indeed, it would be presumption 
in me to say what would 1 its legal 
effect—but I take it, as expressed by the 
right hon. and learned Gentleman who 
moved it (Mr. Plunket), to be a notice 
to the tenant who accepted the judicial 
lease, and at the end of all the relations 
between him and thelandlord, that all the 
tenant’s interest should terminate. That 
is exactly the thing to which the Govern- 
ment cannot agree, and if we did agree 
to it the clause would be rendered abso- 
lutely a dead letter. No tenant in Ire- 
land would accept a lease on conditions 
that at the end of that lease his whole 
interest should expire. I will quote a 
very ancient anecdote upon this point, 
but is also a very short one. It is one 
which the late Lord Devon, who was at 
the head of the Commission of 1843, 
told me. He said that when inquiries 
were going forward in Ireland it was 
found to be usual for a man who held 
a lease for life to bequeath it on his 
death-bed to somebody else. That was 
the expression of a deeply-engrained 
idea, and the Government are not pre- 
pared to come into conflict with that 
idea. I do not say anything about the 
other Amendments that may be moved, 
but I must object to this one. 

Mr. GIBSON said, that, speaking with 
great frankness, his opinion as to the 
judicial lease and the subsequent pro- 
posal as to fixed tenancies was that they 
partook very much of the nature of 
padding. He did not attach very much 
importance to all this elaborate phrase- 
ology aboutjudicial leases, and hethought 
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that fixed tenancies, to which two clauses 
of this remarkable Bill were devoted, 
would not be called in question 10 times 
during the next 100 years. As, how- 
ever, the clause was there they should 
try and give it something like an in- 
telligible construction, and try to arrive 
at something like a reasonable conclusion 
upon it. The reason that he had put 
down on the Paper the Amendment 
which had been moved by his right hon. 
and learned Colleague (Mr. Plunket) 
was that he wished to arrive at a clear 
and definite idea—if Her Majesty’s Go- 
vernment had one—as to what would be 
the position of a tenant of a judicial 
lease at the termination of it. They 
appeared to intend, by adding this se- 
cond paragraph to Clause 9, to give a 
construction to the position of a lessee 
on the termination of his lease entirely 
at variance with the construction that 
would be put upon his position on the 
termination of an ordinary lease. It 
was intended, by adding the second 
paragraph at the end of Clause 9, prac- 
tically to give real perpetuity of tenure 
in that case as in all others—real, but 
not avowed. Now, what was the posi- 
tion of the tenant of an ordinary lease, 
leaving the word ‘‘judicial’’ out of the 
ease altogether? If the tenant of an 
ordinary lease was permitted by his 
landlord to continue in occupation on 
the termination of his lease, and if the 
landlord elected to accept from that ten- 
ant payment of rent, that tenant be- 
came a tenant from year to year upon 
the terms and conditions of his lease 
which had just expired. There could 
be no question about that; but the Go- 
vernment did not leave the tenant over- 
holding on the expiration of his judicial 
lease to the legal implication which 
every lawyer understood. They stepped 
in and said that at the very moment the 
judicial lease terminated the tenant be- 
came clothed with all the powers and 
authorities of a future tenant; and it 
was there that he thought it right to step 
in and present to the Committee nakedly 
and clearly what it was that they were 
asked to decide in this clause. What was 
the meaning of saying that the lessee 
would be deemed to be the tenant of a 
future ordinary tenancy? Did the Go- 
vernment mean to suggest that that was 
exactly the same position as if the land- 
lord of an ordinary lease, on its expira- 
tion, had permitted the tenant to con- 
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tinue in occupation, had accepted rent 
from him, and had so accepted him as a 
tenant from year to year? If they did 
mean that, why did not the Government 
put it in the clause? As a matter of 
fact, they must mean something more, 
because they had, in the preceding part 
of their Bill, given to future tenants 
certain rights entirely independent of a 
tenant holding on at the expiration of a 
lease. For instance, under sub-section 
2 of Clause 3, the tenant of a future 
lease, if asked by his landlord to pay an 
increased rent, had a right to sell his 
tenancy, and to compel the landlord 
then to pay the amount of difference 
that the Court would hold was lost in 
the purchase money by the fact of a rise 
of rent being asked in excess of what 
the Court would hold was a fair 
rent. The tenant would have the right 
of free sale, and it might be that 
they would compel the landlord by 
these words, instead of having an abso- 
lute right to resume possession on the 
termination of a lease, to admit that 
the very day the lease terminated a 
future tenancy was created. They would 
compel the landlord, if he wanted to get 
possession, to serve a notice to quit. 
They would, therefore, compel the land- 
lord, by the words which the Govern- 
ment now said meant nothing—[ Mr. 
GuapstonE: I never said so|—it had 
been suggested by silences and by ges- 
tures, which were sometimes liable to be 
misinterpreted; but, no doubt, he had 
made a mistake, as his statement had 
not been accepted. But, at any rate, as 
he had understood it, it was suggested 
by several speakers that these words in 
the second paragraph of the 9th section 
really said, in reference to a lessee on 
the termination of a judicial lease, that 
he was to be in exactly the same posi- 
tion as a lessee on the termination of an 
ordinary lease. He (Mr. Gibson) ventured 
to say that that was not a fair way in 
which to treat the landlord. The Prime 
Minister said that nothing could be more 
absurd than to say that this Bill con- 
tained anything in the nature of per- 
petuity of tenure; and, unless he was 
‘ very much mistaken, the right hon. 
Gentleman had said that it was an abuse 
of language to use any such phrase in 
connection with the Bill. Well, he (Mr. 
Gibson) spoke with entire sincerity, and 
with great respect for the opinion of the 
Prime Minister on a question of this 
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kind; but, really, with some misgiving, 
he must venture to say that, although 
he might lay himself open to the same 
charge from the Prime Minister of being 
absurd, he had arrived at the conclusion 
that, though not avowed and put in 
terms, there was actual, real, and sub- 
stantial perpetuity of tenure in this Bill. 
He was not going into any other clause 
of the Bill except for the purpose of 
illustration ; but if a tenant from year 
to year expanded to a statutory 15 years’ 
tenancy, and then at the end of 15 
years he could expand that tenancy 
into another 15 years, he called that, if 
not perpetuity of tenure, at any rate, 
the best imitation of perpetuity of tenure 
that he had ever heard of. The Court 
could, with the sanction of the parties, 
give a judicial tenancy for 31 years as 
aminimum, and might go up to 500 
years, or even 1,000 years. Few of 
them would really speculate as to how 
long the world was likely to last; but 
if a lease was granted for 300 or 400 
years, or for 1,000 years, it was a 
tolerably substantial instalment towards 
perpetuity. But take it that it stopped 
short of that, the tenant could have 
the holding for 31 years, and that 
was the minimum. He asked in what 
time on the expiration of a lease had 
a landlord the shadow of a ghost of 
a chance of resuming possession? He 
could not do it, because they did not 
give him the power. They said a ten- 
ant at the end of the lease was a future 
tenant, and they clothed the tenant 
with the character and fixed conditions 
under which the landlord could not re- 
sume possession. [‘‘No, no!”] Yes, 
that was the case. The landlord could 
not get back possession, except under 
conditions where he would have to buy 
over again the fee-simple of the tenancy. 
Was that giving the landlord any power 
whatever of resuming possession? To 
deny that the Bill gave perpetuity of 
tenure was the merest play upon words. 
He called it perpetuity from the land- 
lord’s point of view. No matter how 
the tenancy might change, or what 
machinery might be contained in the 
Bill with regard to change or sale, there 
could be no doubt that the proposal of 
the Government involved perpetuity of 
tenure as against the landlord, who 
could not, under any circumstances, re- 
sume possession of the holdings. The 
proposal contained in the clause cer- 
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tainly, in his mind, involved perpetuity 
of possession as against the landlord ; 
and he ventured to say that the pro- 
position could not be gainsaid, or even 
qualified. It had been his (Mr. Gibson’s) 
good fortune to hear almost all of the 
speeches which had been made by the 
Prime Minister on this Bill, and he 
had endeavoured to derive all the in- 
struction and information that was 
possible from them. The Prime Mi- 
nister had addressed the Committee 
that afternoon, with his usual force 
and eloquence, to this particular branch 
of the matter before the Committee, 
and had endeavoured to show that 
it was an abuse of language to suggest 
the idea that the Bill intended or was 
framed to procure perpetuity of tenure ; 
but in doing that the Prime Minister 
looked at the question only from one 
point of view, and absolutely ignored 
every other. The right hon. Gentleman 
said it was an abuse of language to say 
that the Bill involved perpetuity of 
tenure, because in certain conditions one 
tenant might be compelled to sell his in- 
terest to another tenant; but he ignored 
the fact that all this might be mere bye- 
play on the part of the tenant, and that 
it did not bring the landlord one whit 
nearer the possibitity of resuming pos- 
session of his estate. The tenant in 
possession, or the one who might suc- 
ceed him, had in his hands perpetuity 
of tenure as against the landlord, in that 
the landlord could not resume possession, 
but could only under certain conditions 
compel his tenant to transfer the tenancy 
to someone else, which would not bring 
him an atom nearer to the re-possession 
of his estate. He would remind the 
right hon. Gentleman that on the pre- 
vious evening he had been prevented, by 
a ruling from the Chair which was de- 
fended by the hon. and learned Solicitor 
General in a well-considered speech, from 
raising this question on Clause 7, and 
he was now dealing only with the par- 
ticular clause under discussion. He did 
not wish to go back upon Clause 7, ex- 
cept for purposes of illustration as far as 
his present argument was concerned. 
The right hon. Gentleman, in his speech 
that day, denied that the Bill contained 
the principle of aye of tenure—in 
saying that he (Mr. Gibson) ventured 


to urge that he was not misrepresenting 
what the right hon. Gentleman said— 
but asked why there was not perpetuity 
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of tenure? He would give an answer to 
this which he thought no one who had 
considered what occurred on the pre- 
vious evening would gainsay. 

Sm GEORGE CAMPBELL, rising to 
Order, said, he wished to ask whether 
the right hon. and learned Gentleman 
was discussing the Amendment now 
before the Committee or one in Clause 7 
—a matter which had been disposed of 
at the Morning Sitting ? 

Tue CHAIRMAN said, the right hon. 
and learned Gentleman (Mr. Gibson) 
was certainly illustrating his argument 
very fully by references to what had 
taken place in the course of the pre- 
vious Sitting. 

Mr. GIBSON said, his complaint was 
that the perpetuity of tenure, which in 
his view the Bill certainly involved, was 
disguised instead of being thoroughly 
and frankly avowed. He supposed this 
was due to the fact that in the year 
1870 the highest authority in the House 
laid down the proposition, and supported 
it by the most persuasive reasoning, 
that if perpetuity of tenure was granted 
as against the Irish landlords they would 
have an absolute claim to compensation. 
It was in order to avoid—— 

Mr. GLADSTONE rose to Order, and 
said that the right hon. and learned 
Gentleman (Mr. Gibson) had been 
speaking for nearly 20 minutes, and 
had said no single word on the subject 
of the Amendment before the Com- 
mittee. 

THe CHAIRMAN said, that, as far 
as he could gather, the right hon. and 
learned Gentleman (Mr. Gibson) had 
certainly addressed his observations 
much more to Clause 7, and the argu- 
ments which were used in support of 
it, than to the Amendment immediately 
before the Committee. 

Mr. GIBSON said, the clauses were 
absolutely connected together. He did 
not wish to refer to the speech which 
the Prime Minister had made in the 
course of that day, further than to say 
that the right hon. Gentleman had com- 
mitted himself to the opinion that the 
Bill was free from the charge of giving 
perpetuity of tenure. He had endea- 
voured to show that this clause in its 
2nd paragraph, instead of giving to 
the landlords a right to resume posses- 
sion of the holdings which they had let, 
so hampered the landlords as to imperil, 
if not altogether to prevent, their right 
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or power to resume possession. He was, 
therefore, asking why the Government, 
instead of frankly, plainly, and directly 
giving perpetuity of tenure, were doing 
that particular thing in a round-about, 
involved, and disguised way, so as to 
obscure the landlord’s right to compen- 
sation? The object of his Amendment 
was to bring into perfect clearness the 
landlord’s position. ‘This was a per- 
fectly clear proposition which, if denied 
by the Government, made it clear to his 
mind that there was something, at all 
events, very like perpetuity of tenure 
to be granted under this Bill. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
his right hon. and learned Friend (Mr. 
Gibson) had been labouring under some 
delusion in respect to this clause, or that 
his brain was oppressed by the weight 
of arguments which he had intended to 
bring forward on a previous occasion. 
To contend that the clause practically 
conferred or involved perpetuity of 
tenure, disguised in some marvellous 
way, required a considerable amount of 
courage, and that courage had, he must 
admit, been displayed by his right hon. 
and learned Friend on the present occa- 
sion. His right hon. and learned Friend 
had told the Committee that the Court 
might give leases for 30 years, 100 years, 
or even 500 or 1,000 years, as against the 
landlords, the fact being that the Court 
could give nothing, but that the land- 
lord could give what he pleased in agree- 
ment with histenants. To talk of what 
the Court could give, as against the 
landlords, was, therefore, only misleading 
the Committee. If his right hon. and 
learned Friend would look at the last 
paragraph of the clause, he would find 
that a tenant, at the determination of 
his lease, became the ordinary tenant 
of a future tenancy. His right hon. 
and learned Friend then went on to 
ask how the landlord was to regain 
possession of his property, and to urge 
that he might be deluded by a series 
of mock ejectments—in short, he had 
mixed up the clause now before the 
Committee with the one which preceded 
and the one which was to follow it, 
without any over scrupulous reference 
to the matter with which the Committee 
was now asked to deal. But, after all, 
what did the whole of this come to? 
Everyone who knew anything of Irish 
agricultural life knew that a lease only 
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meant a settlement of the amount of rent 
for a certain number of years ; and that, 
although according to the letter of the 
lease, the landlord, at its termination, 
was to get back possession of the hold- 
ing, still, according to the almost uni- 
versal custom, the landlord, instead of 
resuming possession, had a revision of 
the rent, and on the revised scale the 
tenant retained possession. A judicial 
lease, as proposed by the Bill, was a pure 
matter of agreement, to which the land- 
lord was not compelled to assent if he 
thought the terms proposed to him were 
unjust. His right hon. and learned 
Friend had suggested that the clause 
would not be used in many cases. This 
might, or might not, happen; but, in 
any case, it was clear that the landlords 
were not bound to grant leases on terms 
which they thought would be unfair to 
themselves. He could see no injustice 
in a proposal which, in accordance with 
the Irish custom, allowed tenants, on 
the expiration of their leases, to retain 
possession of their holdings, subject to 
a revision of rent. No one could sup- 


pose that a man would take a 31 years’ 


lease of his holding if he was liable to 
be turned out of it on the day follow- 
ing the completion of his term. If 
the tenants were expected to accept 
these leases, they must be presented 
to them in a form likely to be accept- 
able. 

Sirk WALTER B. BARTTELOT 
said, there were two poiats which 
seemed to arise out of this Amendment. 
The first was, whether, at the end of a 
lease which, in Scotland, was, as a rule, 
19 years, and in England far less, the 
landlord was or was not to resume 
possession of his holding? The value 
of an estate in Ireland was from 22 to 
25 years’ purchase, yet it was proposed 
to give leases for 31 years; and he 
asked whether it was fair that, in such 
circumstances, the landlords should not 
have a perfect right to resume posses- 
sion of their properties? The right hon. 
and learned Gentleman the Attorney 
General for Ireland said that course 
would have the effect of being contrary 
to all Irish opinion. The second point 
was that which had been raised by the 
noble Lord the Member for Woodstock 
(Lord Randolph Churchill), which was 
whether a future tenant would have a 
right to a statutory term in the event 
of his rent being raised ? 
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Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it was an 
essential feature of the Bill, as set 
forth in Clause 3, that the future ten- 
ants were not entitled to go to the Court 
in order to have a rent judicially fixed, 
or procure a statutory term. It was 
only the present tenant who had those 
privileges. 

Mr. SYNAN said, the mistake into 
which the hon. and gallant Gentleman 
(Sir Walter B. Barttelot) had fallen 
was in confounding the ‘‘ future tenant ”’ 
with the ‘‘ future ordinary tenant,” the 
different phrases being used in different 
clauses of the Bill. He should be glad 
to see the word “‘ ordinary ” struck out of 
the clause; but unless that was done, 
there must remain a marked distinction 
between tenants under this and under 
the 3rd clause. 

Mr. MULHOLLAND said, he would 
admit that, according to the Irish cus- 
tom, it was not usual for tenants to give 
up their holdings at the expiration of 
their leases, but to go on after there had 
been a re-valuation and a re-adjustment 
of the rent; but, on that point, he 
thought there was somewhat of am- 
biguity in the clause, as it stood in the 
Bill, in relation to the meaning of the 
words ‘‘a future tenant.” 

Mr. GLADSTONE said, they on that 
Bench had not been arguing about the 
clause as it stood, but as to the Amend- 
ment which had been proposed. When 
that had been disposed of, they would 
consider what should be the ultimate 
form of the clause, bearing in mind the 
importance of several of the sugges- 
tions which had been made. 

Sir STAFFORD NORTHCOTE said, 
he hoped the Amendment would be dis- 
posed of forthwith, in order that they 
might get at the substance of the clause 
which the Prime Minister said had yet 
to be reached. 


Question put, and agreed to. 


Mr. CHARLES RUSSELL said, he 
had altered his Amendment as it stood 
on the Paper. Hon. Members would 
see that, as it had first stood, it applied 
to all cases in which a judicial lease was 
agreed to between a landlord and ten- 
ant, without making any distinction be- 
tween the case where a judicial lease 
was accepted by a present tenant or a 
future tenant. The object of the Amend- 
ment was to make a distinction between 


{Jury 5, 1881} 








(Ireland) Bilt. 122 


those two cases. He said ‘‘ the Amend- 
ment,’ but there were really two Amend- 
ments—although the first was only for- 
mal and rendered necessary to make the 
other intelligible. Possibly, the second 
Amendment would, in the eyes of many 
hon. Members opposite, raise a very 
important question. The question was 
one that must be raised and dealt with 
by the Committee, if justice was to be 
done. There were two classes of cases 
—first, those where the future tenant, 
so-called, had had no previous relations 
with the occupancy or contact with the 
landlord, as in the case where a previous 
tenancy was determined, and a future 
tenant came in fresh, as referred to bythe 
hon. and learned Gentleman the Mem- 
ber for Tyrone (Mr. Litton), where a 
landlord let out some of his demesne 
lands. The distinction drawn in the Bill 
between future and ordinary present 
tenants—although he agreed that there 
probably ought to be some distinction— 
was too sharp; and he therefore trusted 
that that sharpness, which would cause 
inconvenience, would be avoided. But, for 
the moment, he did not wish to deal with 
that. He wished to deal with the case 
of the man who was a present tenant of 
the land, and who agreed with his land- 
lord to take a judicial lease—that was, a 
lease which received the sanction of the 
Court. The Bill, unless amended as he 
proposed, said that the present tenant— 
such at the time of the acceptance of the 
judicial lease—was, by reason of his 
acceptance of the judicial lease, alto- 
gether to lose at the expiration of the 
lease the character and advantages given 
to a present tenant. If this were to be 
the case, they would get no people to 
accept these judicial leases. The Go- 
vernment ought to be consistent, and, 
after the course they had taken yester- 
day with regard to the Amendment of 
the hon. Member for Hertford (Mr. 
A. J. Balfour), they should accept his 
(Mr. Charles Russell’s) proposal. The 
hon. Member’s (Mr. Balfour’s) Amend- 
ment was to the effect that the statutory 
term should come to an end at the end 
of the second statutory term—in other 
words, the statutory term for the purpose 
of his Amendment should be two terms 
of 15 years, equal to 30 years. The Go- 
vernment, desiring to see this an effi- 
cient Bill, resisted that Amendment. 
But, having resisted the Amendment, 
which sought to fix 30 years as the limit 
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at the end of which time a tenant was 
to cease to be a present tenant, in the 
sense of having the benefit of any appli- 
cation which he might make for a 
statutory term, it seemed to him that 
the Government must accept his Amend- 
ment as giving effect to the action they 
had already taken. In the case of the 
Ulster tenants there was an express 
provision that at the end of their leases 
they should have the benefit he wished 
to give to tenants under judicial leases. 


Amendment proposed, 

In page 9, at end of Clause, add—“ Pro- 
vided always, That, at the expiration of such 
lease either the landlord or the tenant shall be 
at liberty to apply to the Court to fix the rent, 
and thereupon the Court shall make such order 
as, in view of all the circumstances of the case, 
shall seem to be just.””—(Mr Charles Russell.) 

Question proposed, ‘‘That those words 


be there added.”’ 


Mr. W. H. SMITH: I certainly 
think the time has come when the Prime 
Minister ought to give us some state- 
ment as to the views of the Government 
on the subject of this clause. It appears 
to me that if the words of this clause 
are adopted, the occupier under a judi- 
cial lease will be in a position of having 
agreed with the landlord for that which 
will enable him to say—‘‘I am now 
entitled to compensation for disturbance 
if, at the end of this judicial lease, you 
do not agree with me either for a new 
tenancy or a new lease.” This, in 
reality, transfers to the occupier so much 
of the property of the landlord as is ex- 
pressed by the compensation to be given 
to him, and enables the occupier to say 
to the landlord—‘‘ Make terms with me, 
or I will place you under this fine.” The 
landlord will say—‘‘It is true I have 
agreed with you for a judicial lease.” 
Well, I suppose he may not have agreed, 
because a judicial lease is different from 
any other document which, in the past, 
has been looked upon as a lease. 
Hitherto it has always been understood 
that at the end of the lease the property 
reverts to him who granted it; but it is 
not to be so in this case. The tenant is 
to enjoy his occupation for 31 years ; and 
the landlord, at the end of that period, 
is to be subject to a fine, if an arrange- 
ment is not come to which is satisfac- 
tory to the leaseholder. That is a real 
transfer of property from the one to the 
other. If they are to negotiate a new 
lease, the tenant says to the landlord— 
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‘‘ Here is my right to seven years’ rent, 
in the case of a £30 tenancy ; five years’ 
rent, in the case of a£50 tenancy.” And 
in that way he extracts from the land- 
lord—who does not wish to be subject 
to a fine—an arrangement. That can 
hardly be the intention of the Govern- 
ment. Itis notjust. It places the tenant 
at the end of a lease in a better position 
than he was at the beginning of the ten- 
ancy. The landlord may have fulfilled 
all his engagements; and it cannot be 
the intention of the Government that’ at 
the end of the lease he should be in a 
worse position than at the beginning. 

Mr. GLADSTONE: The right hon. 
Gentleman (Mr. W. H. Smith), I am 
afraid, has not gathered the effect of 
the clause. The right hon. Gentleman 
is under the impression that the tenant 
will be invested with a kind of indefea- 
sible tenancy, which it will rest with 
him to retain, which he has a right to 
retain, and on account of which, if he is 
not allowed to retain it, he may demand 
from the landlord compensation. I can 
assure the right hon. Gentleman that he 
is entirely incorrect. The tenant may 
continue in the tenancy under the terms 
of the lease, and, if he demands any 
modification of those terms, the only 
mode of enforcing it will be by quitting 
the tenancy; and, if he does that, the 
only privilege accruing to him will be 
the privilege of selling. his interest. 
That will be the position of the future 
tenant at the expiration of the lease 
under this clause. 

Mr. W. H. SMITH: Then I under- 
stand the right hon. Gentleman to say 
that a lease for 31 years becomes a lease 
practically for ever, according to the 
terms and conditions of the lease. 
[‘* No, no! of Well, at the expiration 
of the judicial lease, the lessee is to be 
deemed to be the tenant of the future 
ordinary tenancy from year to year at 
the rent and subject to the conditions of 
the lease, and he can only be turned 
out—that is to say, the landlord can only 
resume possession—under the penalties 
contained in the Bill; in other words, 
by giving compensation for disturbance. 
Under the Act of 1870 these leases were 
subject to the conditions of all leases, 
and at the end of them the landlord 
could resume possession, or a new 
arrangement was come to by the parties. 
There was no idea of compensation for 
disturbance at the end of the lease. 
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Mr. GIVAN said, the matter was one 
of considerable gravity. They should 
be able to carry with them on this 
clause—— 

THe CHAIRMAN: I must point out 
to the Committee that the discussion is 
going very much on the whole clause, 
instead of on the Amendment of the 
hon. and learned Member for Dundalk 
(Mr. C. Russell). 

Mr. GIVAN said, it was on the 
Amendment that he was about to speak. 
It was important that they should carry 
with them the sense and judgment of 
those who were inclined to agree with 
the right hon. and learned Gentleman 
opposite (Mr. Gibson), who had a 
facility for putting matters in such a 
way as to carry many people away with 
him. In order that the Committee 
might understand the position of the 
tenant under the judicial lease it was 
necessary that the Committee should 
consider what was the present position 
of the tenant from year to year. The 
right hon. Gentleman had asked what 
was the position of a tenant under an 
existing lease? Well, they would see 
in a moment whether the Amendment 
of the hon. and learned Member for 
Dundalk (Mr. ©. Russell) was reason- 
able or not, when they considered what 
was the position of the tenant under the 
existing lease. The tenant, under the 
existing lease in the Province of Ulster, 
was entitled to tenant right at the end 
of that lease, because the lease, in 
most cases, had been proved to be 
a@ mere interregnum in the tenancy; 
consequently, at the end of the lease, all 
the incidence of the tenancy returned, 
and the tenant became entitled to all 
the rights and privileges he enjoyed 
previous to the date of the lease. Then, 
what was the position of the lessee out- 
side the Ulster Custom? Under the 
4th clause of the Act of 1870, he was 
entitled to his improvements. Now, if 
the Amendment of the right hon. and 
learned Gentleman opposite had been 
carried, or if the tenancy was to be a 
future tenancy under the Act, not only 
would the tenant not have the privileges 
of the Ulster tenant under the 4th clause 
of the Act of 1870, but he would be 
turned out of his improvements and alto- 
gether deprived of his holding. There- 
fore, it was clear with regard to future 
tenancies created after the passing of 
the Act, where there had been a pre- 
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contract between the landlord and ten- 
ant, and where he had no existing 
interest in the land, the true principle 
to adopt, and the principle which the 
Bill enforced was this—that the tenant 
should, at the determination of the 
lease, become a future tenant; but if 
the tenant had at the commencement of 
the judicial lease an interest in the land 
as a tenant from year to year, then why 
should he be deprived of the tenancy by 
accepting a judicial lease? Unless the 
Amendment of the hon. and learned 
Member for Dundalk (Mr. C. Russell) 
were accepted a tenant now accepting a 
judicial lease would be put in the posi- 
tion in which no tenant ever was before. 
He would neither be a tenant under the 
Ulster Custom, nor entitled to full com- 
pensation for disturbance under the Act 
of 1870. 

Mr. GIBSON wanted to ask a ques- 
tion of the Government. As he under- 
stood the Amendment of the hon. and 
learned Member for Dundalk (Mr. C. 
Russell), it was this. He proposed to 
leave thedrafting of thesecond paragraph 
of the clause as it stood, and then to say 
that as to certain tenants who might have 
been present tenants at the commence- 
ment of a judicial lease, they should 
maintain their status as tenants at the 
expiration of the judicial lease. If the 
hon. and learned Member would look at 
the earlier words of the clause, he would 
find that it was not at all general—it did 
not purport to give power to all tenants 
coming under the Act to obtain a judicial 
lease. It was limited to two very specific 
classes—first, the landlord and tenant of 
an ordinary tenancy; and then, the land- 
lord and tenant of any holding to which 
the Act applied which was not subject 
to a subsisting tenancy. That was all. 
He could not exactly reconcile the 
Amendment with the glossury. He 
asked for information — whether the 
clause contemplated, in its rather pecu- 
liar phraseology, that the present ten- 
ant could at all have entered into a 
judicial lease ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the first 
sentence of the clause expressly included 
both present and future tenancies. 

Lorp RANDOLPH CHURCHILL 
wished to know what they were going to 
do with regard to this Amendment ? 
When the Prime Minister rose, he (Lord 
Randolph Churchill) had hoped that he 
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would say something as to the view the 
Government took. The right hon. 
Gentleman, however, had not done so. 
It appeared to him (Lord Randolph 
Churchill) that if they accepted the 
Amendment of the hon. and learned 
Member for Dundalk (Mr. OC. Russell), 
they would be altogether departing from 
the plan they had in view when they in- 
serted these judicial leases in the Bill. 
He had tried to point out before dinner, 
but had not been successful in his en- 
deavour to attract the attention of the 
Government, that the Amendment they 
had accepted to the 8th clause seriously 
interfered with their plan. They had 
cut out that which was part and parcel 
of their plan. If the Amendment of 
the hon. and learned Member for Dun- 
dalk was accepted, judicial leases would 
be wholly worthless. He wished to dis- 
embarrass the Amendment of the hon. 
and learned Member from the con- 
sideration raised by the right hon. Gen- 
tleman the Member for . Westminster 
(Mr. W. H. Smith). He could not 
understand the contention of that right 
hon. Member that any part of this sub- 
section, as it stood, conferred perpetuity 
of tenure. It appeared to him to be 
nothing more nor less than what would 
be the existing law with the modifica- 
tion that the tenant at the end of the 
lease could be put out on an ejectment. 
By this clause he became ipso facto a 
yearly tenant, and would have to be put 
out by a notice to quit. But a future 
tenant at the end of a lease was as un- 

rotected from eviction as any tenant in 
reland. And, more than that, the 
future tenant at the end of a judicial 
lease was debarred from claiming com- 
pensation for disturbance under the Act 
of 1870. He could not imagine that 
that point would be pressed by his right 
hon. Friend so as to embarrass the Com- 
mittee in deciding the point raised by 
the hon. and learned Member for Dun- 
dalk. He attached great importance to 
this question of granting judicial leases, 
and he thought it distinctly in the in- 
terests of the landlords. The advan- 
tages were these—the landlord would be 
saved from hostile litigation on the part 
of the tenant, who would be bound by 
the conditions of his lease. There would 
be many landlords who would say— 
“We do not want to be bothered by 
going to the Court; we will give them 
judicial leases for 31 years, that will 
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last our lifetime, and when our heirs 
follow us they will have to make their 
own arrangements with the tenants on 
the basis of free contract.” But if they 
made a tenancy at the end of a judicial 
lease of a present tenant, they would 
destroy any advantage that could be got 
in this way, because the hon. and learned 
Member for Dundalk wished to put 
judicial leases on the same basis as 
leases executed before the passing of the 
Act. The hon. and learned Member ap- 
peared to forget that a tenant under a 
judicial lease used all the rights that the 
Act would confer upon him. He had 
great advantages. He obtained secu- 
rity for two statutory terms; the land- 
lord had no right of pre-emption at the 
end of the second statutory term, and he 
could not raise the rent. It was said 
that no tenant would take a judicial 
lease. Certainly he would not if they 
accepted the Amendment. As the Bill 
stood, under certain circumstances, the 
tenant would have no option but to 
accept a judicial lease. 

Mr. GLADSTONE: I would point 
out to the Committee that the Court 
would still be enabled to judge, under 
the 8th clause, whether a refusal to give 
a lease is or is not unreasonable. Upon 
what principle is the Court to proceed 
in order to judge this question? It 
would ask the tenant to show whether 
it was or was not to his interest to 
accept a lease; and if we pass this 
clause we must take care that the inte- 
rests of the two parties are so balanced 
that there can be no reason why, if the 
landlord offers a lease and sees his inte- 
rest in offering it—because, of course, 
he cannot be compelled in the matter— 
the tenant should not have a reasonable 
interest or inducement to accept it. As 
the clause stands, I confess that I am 
bound to say it is not drafted so as to 
meet all the merits of the case. The 
clause as it stands is applicable both to 
present tenants and to persons who are 
not present tenants; but the general 
effect is to give somewhat less than 
is due to present tenants and some- 
what more than is due to persons 
who are not present tenants. The 
right hon. Gentleman the Member 
for Westminster (Mr. W. H. Smith) 
will, I think, find his horror at the 
clause considerably diminished if he 
bears in mind that our intention really 
is this—the future tenant shall fare 
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subsequently like any future tenant, so 
that he will come in at the end of his 
judicial lease like any other third party. 

ut I admit that, as the law stands, he 
gets more, because he gets a lease; 
whereas, if he came in as a future ten- 
ant, the landlord would be entitled, 
when he had separated his holdings 
into several parts, to fix upon whatever 
initial rent he pleased; whereas, those 
who are not present tenants may be 
willing to take leases under favourable 
conditions, yet we may release the land- 
lord from all special restraints at the 
termination of the lease, and allow him 
to deal with respect to the initial rent 
just as he would if there had been no 
judicial rent at all. It is not to be 
doubted that it is the result of general 
testimony with regard to opinion and 
practice in Ireland that the reputation 
of leases is at this moment not good in 
Ireland. There is an ill savour about 
them in the nostrils of the Irish tenant 

enerally, and he will be very cautious 
indeed about taking a judicial lease, 
and the Court will certainly not con- 
sider his refusal to take a judicial lease 
as an unreasonable refusal, unless it 
can be shown on the face of the lease 
that the conditions of that judicial lease 
are constructed upon the principles of a 
fair balance, giving him an equivalent 
for his rent. Therefore I believe that, 
as regards tenants, the foundation of 
sound legislation with regard to this 
matter of judicial leases will depend 
upon our Sawteg a distinction, in the 
first instance, between persons who are 
not present tenants at the outset of the 
lease, and persons who are. As regards 
persons who are not present tenants at 
the outset, I believe their case will be 
quite provided for, and the Court will 
have the utmost discretion and jurisdic- 
tion in regard to them, if we drop the 
words in the second portion of the clause. 
But then there is the question of those 
who are present tenants. My hon. and 
learned Friend (Mr. C. Russell) proposes 
to provide a declaration that, whatever 
the length of the lease may be, at its 
termination tho tenancy should be a 
present tenancy. Weare rather dis- 
osed, I think, to meet my hon. and 
ered Friend half way, and to say that 
there are cases in which, where leases 
of great length are given, we think it 
might fairly be expected that, in com- 
pensation for such -security, the tenant 
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should give up the advantage of being 
a present tenant at the expiration of 
the lease. For the sake of argument, I 
may refer to the amicable conversation 
we have had to-night upon the Long- 
field Lease, which, it appears, is a lease 
for 500 years. . I confess I do not see 
any necessity for providing that, at the 
termination of a Longfield Lease in the 
year 2881, the holder of that lease shall 
be a present tenant. But what my hon. 
and learned Friend evidently has in 
view is the currency of leases such as 
are usually given in Ireland upon agri- 
cultural holdings. We have taken that 
here +s 31 years. What I think we 
might do is that we might accept the 
Amendment of my hon. and learned 
Friend with regard to all judicial leases 
which do not extend beyond a certain 
term of years; but we must place that 
term of years sensibly higher than 31 
years, or, if the practice of 31-year leases 
were adopted under this clause, it would 
be entirely inoperative if we adopt the 
provision of my hon. and learned Friend. 
If we are to have judicial leases at all, 
we must make it reasonably worth the 
while of the tenant to accept them, or 
the Court would never give them. I 
think we may say that if the currency 
of the lease does not extend to 60 years 
or upwards, we shall, in all those cases, 
accept the Amendment, and that would 
fairly strike the balance between the 
various interests involved. 

Mr. GIBSON could not see how the 
suggestion of the Prime Minister could 
be worked in with the Amendment now 
before the Committee. He thought the 
Amendment ought to be withdrawn for 
the present, and then it could be brought 
up again subsequently in an altered 
form. The hon. and learned Member 
(Mr. C. Russell) seemed to think it rea- 
sonable that the present tenant should 
be dealt with in an entirely exceptional 
way, and that he should be reinstated 
at the expiration of his lease as a pre- 
sent tenant. He (Mr. Gibson) thought, 
however, that the best thing to do would 
be to leave the question to be dealt with 
on Report, when he was sure his right 
hon. and learned Friend the Attorney 
General for Ireland would present the 
matter in a way which they could all 
understand, 

Mr. CHARLES RUSSELL said, he 
would be quite willing to do whatever 
was reasonable; but, as a matter of 
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drafting, he thought he could easily ac- 
commodate his Amendment to the sug- 
stion made by the Prime Minister. 

e was, however, willing to leave the 
necessary Amendment conceded by the 
Government to be dealt with by the 
Attorney General for Ireland (Mr. Law). 

Sir GEORGE CAMPBELL under- 
stood the Prime Minister’s proposal to 
be that the present tenant should not be 
altogether thrown on one side at the ex- 
piration of the lease. He quite approved 
of that proposal, and thought it quite 
wrong that the present tenant should be 
so sacrificed, though he did not so much 
care for the future tenant. 

Mr. MACARTNEY pointed out that 
the present practice in the North of Ire- 
land was, as a matter of custom or of 
law, that upon the expiration of the lease 
the tenant should continue as a tenant 
from year to year until he was disturbed ; 
but he had no right to remain on if the 
landlord gave him notice to quit. The 
right which belonged to him was the 
tenant right, which he was able to dis- 
pose of to another tenant who wanted to 
come in, or to the landlord who might 
wish to purchase. He (Mr. Macartney) 
thought he had understood the Prime 
Minister to say that the future tenant, 
after the judicial lease had expired, 
though he would not be subject to the 
conditions of the Act in regard to other 
matters, would have a right to sell his 
holding. Had he correctly understood 
the right hon. Gentleman ? 

Mr. GLADSTONE: WhatTI said was 
that, as the clause now stands, it is too 
much to place him in a better position. 
There is no reason when a man gets a 
judicial lease why he should, at the ex- 
Piration of that lease, be in a better 
position than another future tenant, and 
the landlord would fix the initial rent. 
We propose, therefore, to leave the main 
subject to the general operation of the 


law. 

Mr. MACARTNEY wished to know 
whether the tenant, at the end of his 
judicial lease, was to have the right 
which the Amendment of the hon. and 
learned Member (Mr. OC. Russell) would 
give him, and which would place him in 
as good a position as the tenant who had 
had two successive statutory terms, and 
was entitled to a third? He did not 
know whether the Bill intended to give 
that power, even to the present tenant. 


Question put, and negatived. 
Mr. Charles Russeli 


{COMMONS} 


Olause, as amended, agreed to, and 
ordered to stand part of the Bill. 
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Clause 10 (Present ordinary tenancy 
converted into fixed tenancy). 

Mr. BIGGAR (for Mr. Hzaty) moved 
the omission of the word ‘‘ present ’’ in 
page 9, line 26. 

Question, ‘‘That the word ‘present’ 
stand part of the Clause,” put, and 
negatived. = 


‘Words struck out accordingly. 


Srr GEORGE CAMPBELL moved, 
in page 9, line 26, the omission of the 
word ‘ordinary,’ lest it should have 
the effect of precluding the parties from 
entering into any voluntary arrange- 
ment at the end of the first 15 years. 


Amendment proposed, in page 9, line 
26, to leave out the word “ ordinary.” — 
(Sir George Campbell.) 

Question proposed, ‘‘That the word 
‘ordinary’ stand part of the Clause.” 


Mr. GLADSTONE: I do not think 
any inconvenience would arise from the 
retention of the word “ ordinary;” be- 
cause at the close of the statutory term 
the tenancy would become an ordinary 
one. . 


Question put, and agreed to. 


Lorv RANDOLPH CHURCHILL 
moved, in page 9, line 26, the omission 
of the word ‘‘ tenancy,” in order to in- 
sert the word ‘‘ holding.” 


Amendment proposed, 

In page 9, line 26, to leave out the word 
“tenancy,” in order to substitute the word 
‘tholding.”—(Zord Randolph Churchill.) 

- Question proposed, ‘‘That the word 
‘tenancy’ stand part of the Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) trusted that the 
Committee would allow the word “ ten- 
ancy” to stand, for it had been deli- 
berately determined before thatthe word 
“tenancy ”’ should be used when the in- 
terest of the tenant was spoken of. 

Lorp RANDOLPH .CHUROHILL 
pointed out that the definition of “ ten- 
ancy,” as given in the Interpretation 
Clause, was ‘the tenant’s interest in a 
holding.” But the words in this part of 
the clause were governed by the word 
“landlord.” Now, there could not bea 
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landlord of an interest—he must be the 


landlord of a holding. 


Mr. WARTON thought there was a 
great deal of force in the observations 
of the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill). The 
fact was they were rapidly drifting away 
from all the definitions given in the 
They had just 
omitted the word “ ordinary,” without 


Interpretation Clause. 


considering what an “ ordinary tenant ” 
meant; and now they were going to do 
worse, by leaving the word “ tenancy ”’ 
where it should be “ holding.” 
Question put, and agreed to. 


Motion made, and Question proposed, 
‘That the Clause, as amended, stand 
part of the Bill.” 


Mr. GREGORY wished to make an 
inquiry on behalf of an individual who 
had been ignored throughout the Bill— 
he meant the mortgagee upon Irish 
estates. The Bill, as he understood it, 
enabled any landlord and tenant to enter 
into any contract to convert any holding 
into a fee-farm rent. All he asked was 
that the mortgagee should have an op- 


acpi f of being heard when the land- i 


ord and tenant proceeded to any such 
conversion, and that it should not be done 
behind the mortgagee’s back. He asked 
the right hon. and learned Gentleman the 
Attorney General for Ireland to consider 
the question before they came to the 
Report. If some protection were not 
given, the only result would be that all 
securities on Irish property would be 
called in, or otherwise the interest of 
the mortgagee might be completely 
annihilated behind his back. 

Sm R. ASSHETON CROSS hoped 
an assurance would be given in accord- 
ance with the proposal of his hon. Friend 
(Mr. Gregory). 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he certainly 
would consider the question; but he 
wished to point out that the 18th clause 
would deal with limited owners. 


Question put, and agreed to. 

Clause 11 (Conditions of fixed ten- 
ancy). 

Mz. GREGORY moved to insert, after 
the word ‘‘ tenancy,” in page 9, line 34, 
these words— 


* And asin the case of a landlord who is 4 
limited owner, as defined by thp 26th section of 
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the Court shall approve, after considering the 
interest of all persons entitled to any estate 
or interest in the holding, subsequent to the 
estate or interest of such limited owner.” 


Amendment, by leave, withdrawn. 


Mr. BIGGAR (for Mr. Hzeary) moved 
as an Amendment in page 9, line 38, to 
leave out ‘‘ and,” and insert— 

‘* Provided that in case of the re-valuation by 

the Court under this section of any such fee-farm 
rent, such valuation shall be conducted on the 
principles prescribed for fixing a fair rent under 
the seventh section of this Act.” 
He presumed the Government would 
accept this Amendment, and therefore 
it was not necessary for him to occupy 
time by supporting it with argument. * 

Sm MICHAEL HICKS-BEACH said, 
he did not see how a fee-farm rent could 


an ordinary rent. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the prin- 
ciple of the Amendment was unobjec- 
tionable; but perhaps the hon, Member 
for Wexford would allow it to stand 
over until Report, for it would require 
some consideration on the point of draft- 


ing. 

Tie. W. H. SMITH said, a fee-farm 
rent might or might not be subject to 
re-valuation, as might be agreed upon 
between landlord and tenant; and, 
surely, the conditions of re-valuation 
would be matter of agreement. 

Mz. H. R. BRAND said, if the words 
“by the Court” were left out of the 
Amendment, that would meet the objec- 
tion. 

Mr. BIGGAR said, it seemed to him 
that there was no objection to the 
Amendment. As he understood the 
Bill, it simply meant that the re-valua- 
tion should ‘take place in accordance 
with the provisions of the Act. But, 
seeing that the right hon. and learned 
Gentleman the Attorney General for 
Ireland had agreed to the principle of 
the Amendment, and had undertaken 
on Report to bring in such words as 
would carry out the idea of the Amend- 
ment, he begged leave now to with- 
draw it. 


Amendment, by leave, withdrawn. 
Mr. ERRINGTON said, he had an 
Amendment to move on a subject that 


excited much interest in Ireland. This 
question of fixity of tenure, which the 





the Landlord and Tenant (Ireland) Act, 1870, 


Committee were discussing, was really 
F 2 [ Twentieth Night. } 


be dealt with on the same principle as 
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considered the most important and most 
useful portion of the whole measure. 
His proposal was to omit the word 

-“ and” in line 38, and insert these 
words— 

“Which rent, or any part thereof, he shall 
be at liberty to redeem at any time of such 
term, subject to such regulations as the Court 
shall deem fair to both parties.” 

This was to facilitate the purchase of 
an increase of the tenant’s interest. The 
importance of the provision in the clause 
for the purchase of the land by the 
tenant was agreed, but few tenants 
would be able to avail themselves of it 
to the full extent, and he was anxious 
that they should be enabled to acquire 
it by a gradual process. It would be a 
great inducement to offer to the tenant 
this means of fining down the amount 
of his rent, and by the gradual increase 
of the tenant’s interest in his farm the 
tenant’s security would be increased 

‘and the general tranquillity promoted. 
The words he proposed to introduce 
would safeguard the interest of the land- 
lord, for the Court would make the 
regulations and lay down the terms on 
which the fining down should take 
place, and the means by which the 
money should be paid, and probably 
there would be no difficulty in the Court 
making arrangements for the investment 
of the money if this course were deter- 
mined upon. 


Amendment proposed, 

In page 9, line 38, to omit the word ‘‘ and,” 
and insert ‘‘ which rent, or any part thereof, he 
shall be at liberty to redeem at any time of such 
term, subject to such regulations as the Court 
shall deem fairto both parties.’’—(Mr. Errington.) 

Question proposed, ‘‘That the word 
‘and’ stand part of the Clause.” 


Mr. GLADSTONE said, he thought 
there was a great deal of force in the 
object of his hon. Friend (Mr. Erring- 
ton) up to this point, that when the 
landlord had become a rent-charger, and 
was no longer in the true sense a land- 
lord, there should be arrangements for 
this rent-charge being redeemed. But 
this was a matter for the Court. He 
did not wish to insert more than the con- 
ditions to bring in the action of the 
Court, and it would be better to leave 
the matter until the action of the Court 
was reached. 

Lorpv RANDOLPH CHURCHILL 
sont, a fee-farm rent could not be so fined 

own. 


Mr. Errington 
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Mr. ERRINGTON said, he did not 
wish to press the Amendment. He only 
hoped that the principle was in the Bill 
as it now stood. 


Amendment, by leave, withdrawn. 


Mr. BIGGAR said, he would formally 
move an Amendment, of which his hon. 
Friend the Member for Wexford (Mr. 
Healy) had given Notice, though he 
did not think that, as the law stood, it 
was necessary. 


(Ireland) Bill. 


Amendment proposed, 

In page 10, at end of Clause, to add new 
sub-section 3—“ A fixed tenancy shall be created 
by deed executed, or note in writing, signed by 
the landlord or his agent thereunto, lawfully 
authorized in writing.’”’—(Mr. Biggar.) 

Question proposed, ‘‘ That those words 
be there added.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the object 
proposed to be carried out by the 
Amendment was the existing practice 
under the ordinary law. It was desir- 
able that there should be a formal docu- 
ment. 

Mr. BIGGAR, seeing that the right 
hon. and learned Gentleman shared the 
opinion which he held himself, would 
not press the Amendment. 


Amendment, by leave, withdrawn. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Part IV. 
Provisions SUPPLEMENTAL TO PRECEDING 
Parts. 


Miscellaneous. 


Clause 12 (Sale of tenancy without 
notice of increase of rent). 

Srrk MICHAEL HICKS-BEACH 
asked, did the Government intend to 
proceed further? He had an Amend- 
ment of importance on the Paper; but 
it seemed to him that the clause had 
really been practically dealt with by the 
sub-section in Clause 3. Perhaps the 
Government did not intend to proceed 
with it; but if they did, he should move 
in page 10, line 7, after ‘‘ tenancy,” to 
insert ‘‘ under the provisions of this Act 
and.”’ 

Lorp RANDOLPH CHURCHILL 
thought the right hon. and learned Gen- 
tleman the Attorney General for Ire- 
land would agree that this was a con- 
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venient point to report Progress. He 
did not think the Government wished to 
retain the clause, and he did not think 
they could have a better stopping place 
for the night. The Committee had made 
considerable progress, and it would be 

ressing them unduly hard to proceed 

urther. He would move that Progress 
be reported. ; 


Motion made, and Question proposed, 
‘“‘ That the Chairman do report Progress, 
and ask leave to sit again.” — (Lord 
Randolph Churchill.) 


Sm MICHAEL HICKS - BEACH 
hoped there would be some information 
as to whether the clause was to stand; 
it would be very inconvenient for hon. 
Members not to know. 

Mr. CHAPLIN said, he had a Notice 
to omit the clause, and it would be satis- 
factory to know if the Government in- 
tended to persevere with it or not. 

Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he did not 
wish the Committee to go beyond this 
clause. 

Mr. GIBSON said, the right hon. and 
learned Gentleman did not quite appre- 
hend what had been said. In conse- 
quence of the Amendments already made 
in the Bill, the Government would pro- 
bably see that all the topics dealt with 
in the clause had been disposed of; but 
if they proceeded with the clause at all, 
it must lead to long discussion, and, it 
was obvious, could not be disposed of to- 


night. 

Tue SOLICITOR GENERAL (Sir 
Farrer HEeERscHELL) said,.it was not 
reasonable to ask what the Government 
intended to do on the Motion to report 
Progress. 

Lorpv RANDOLPH CHURCHILL 
said, if the Government did not intend 
to press the clause, he would withdraw 
his Motion; but he would decline to do 
so if the Government retained the 
clause, in view of the fact that it must 
lead to a long discussion and the House 
met at 12 to-morrow. 

Mr. CHAPLIN suggested that the 
Government should allow Progress to be 
reported, and then say if they intended 
to retain the clause. It would be a 


matter of convenience to all. 

Mr. BIGGAR thought it was unrea- 
sonable to ask right hon. Gentlemen 
opposite to make up their minds as to 
striking out the clause in the absence of 
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the Prime Minister, who had charge of 
the Bill; but, at the same time, it would 
be unreasonable to ask the Committee 
to sit later in view of the early Sitting 
next day. 

Mr. W. E. FORSTER said, he would 
consent to Progress being reported ; but 
he must consult with his right hon. 
Friend as to the clause. 

Mr. WARTON wished to make two 
suggestions—one was, that the amended 
clauses should be reprinted as far as the 
Committee had gone ; and the other was, 
that as the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
had promised to consider an immense 
number of points on Report, a list of 
these should be printed and added to 
from time to time, to give some notion 
of the proposals that were to come. 


Question put, and agreed to... 


Committee report Progress; to sit 
again Zo-morrow. 


SOLICITORS’ REMUNERATION 
BILL.—{Lords.} 
(Mr. Attorney General.) 
[Brtt 100.] COMMITTEE. 
Order for Committee read. 
Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Short title; extent; inter- 
pretation). 


Amendment proposed, 


In page 1, line, 26, after ‘‘ 1866,” to insert 
‘*¢Provincial Law Societies or Associations’ 
means all bodies of solicitors in England incor- 
Ears by Royal Charter, or under the Joint 
stock Companies Act, other than the Incorpo- 
rated Law Society above mentioned.”—(Sir 
John Holker.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL (Sir 
Henry James) asked what was the posi- 
tion of those bodies of solicitors incor- 
porated under the Joint Stock Com- 
panies Act ? 

Str JOHN HOLKER said, he could 
not give the information. The Amend- 
ment was proposed by the Provincial 
Law Societies; they were anxious to 


have it inserted, and he had got them — 


to draw it. 

Tuz ATTORNEY GENERAL (Sir 
Henry James) said, if necessary, it might 
be amended on Report. He did not 
quite know to what it referred. 
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Question put, and agreed to; words 
inserted accordingly. HOUSE OF COMMONS, 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 2 (Power to make General 
Orders for remuneration in conveyanc- 
ing, &c.). 

On the Motion of Sir Jonn Horxer, 
the following Amendment made :—In 
page 2, line 4, after ‘‘Society,” to in- 
sert—. 

And the President of one of the Provincial 
Law Societies or Associations to be selected and 
nominated from time to time by the Lord Chan- 
cellor to serve during the tenure of office of such 
President.”’ 

Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clauses 3 and 4 severally agreed to, 
and ordered to stand part of the Bill. 


Clause 5 (Security for costs, and inte- 
rest on disbursements). 

On the Motion of Sir Joun Horxer, 
the following Amendment made :—In 
page 3, line 15, leave out ‘‘on money 
disbursed by a solicitor for his client.” 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Remaining clauses agreed to, and or- 
dered to stand part of the Bill. 


House resumed. 


Bill reported, with Amendments ; as | 


amended, to be considered Zo-morrow. 


QUESTION. 


—wo Coo — 


ADJOURNMENT—ORDERS OF THE DAY 
—ENTRIES ON NOTICE PAPER. 


Mr. WARTON asked how it was that 
the Bills printed in the Orders of the 
Day were, in the first instance, a long 
list subject to alterations consequent on 
the Morning Sitting ; and then in the 
evening a much shorter list was fur- 
nished ? 

Mr. SPEAKER: At the early Sitting 
of the House the House ordered the con- 
sideration of the Land Law (Ireland) 


Bill in Committee to be carried for- | 


ward. That was done on the Order of 
the House. 


House adjourned at One o’clock. 





Wednesday, 6th July, 1881. 


MINUTES. ]— Pustic Britis — Ordered—First 
Reading—Turnpike Acts Continuance * [206]. 

Select Committee—Cénveyancing and Law of 
Property * [101], nominated. 

Committee—Land Law (Ireland) [135]—n.p. 

Withdrawn—Lunacy Law Assimilation (Ire- 
land) * [75]. 


ORDER OF THE DAY. 
ore 
LAND LAW (IRELAND) BILL.—[Br1 135.] 
Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
(Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-FIRST NIGHT. | 
[Progress 5th July. | 
Bill considered in Committee. 
(In the Committee.) 
Parr IV. 


Provisions SUPPLEMENTAL TO PRECEDING 
Parts. 


Miscellaneous. 


Clause 12 (Sale of tenancy without 
notice of increase of rent). 

Amendment proposed, in page 10, line 
7, after ‘‘tenancy,’”’ insert ‘‘ under the 
provisions of the Act, and.” — (Sir 
Michael Hicks- Beach.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Lorp RANDOLPH CHURCHILL 
said, Progress was reported last night 
in some uncertainty as tv whether the 
| Government intended to keep this clause 
|in the Bill or not, in view of its action 
upon the sub-section of a former clause. 
|He could not say that he understood 
| exactly what course the Government 
really proposed to take, because the 
‘right hon. Baronet the Member for East 
Gloucestershire (Sir Michael Hicks- 
Beach) had an Amendment on the Paper 
which raised a very important question ; 
and, in the absence of the right hon. 
| Baronet, he should certainly take the 
| liberty of proposing it. 
| Tae CHAIR : The Amendment 
| referred to by the noble Lord is the one 


| I have just put from the Chair. He will 
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find it given upon page 2 of the Orders 
of the Day. 

Mr. MACFARLANE said, the first 
Amendment on the Paper stood in the 
name of the hon. Member for Queen’s 
County (Mr. Lalor). 

Toe CHAIRMAN: The Amendment 
moved bythe right hon. Baronet the Mem- 
ber for East Gloucestershire (Sir Michael 
Hicks-Beach) was still under discussion 
when Progress was reported last night ; 
and, according to the usual practice, it 
has again been submitted to the Com- 
mittee. The Question is, ‘‘That the 
words moved by the right hon. Gentle-. 
man be here inserted.” 

Lorp RANDOLPH CHURCHILL 
hoped that the Government would give 
the Committee some explanation of the 
meaning of the clause. 

Mr. GLADSTONE: The purpose of 
the clause is a very narrow one. It is in- 
tended—I do not at all dissemble—to 
meet the case of something like fraud 
or trickery on the part of the landlord. 
At present there is a possibility of such 
a thing happening in the case of an un- 
principled landlord, who, after the ar- 
rangements between the incoming man 
and the outgoing tenant have been 
completed, and the money paid, should, 
before accepting the incoming tenant, 
intimate his intention of requiring a rise 
of rent. It is a nice matter, perhaps, to 
deal with; but we are of opinion that 
the jlandlord should be under the same 
liabilities to the tenant in regard to fair 
dealing that the tenant is under to the 
landlord, and that there should be a 
clear understanding upon the subject. 

Sir GEORGE CAMPBELL said, he 
had hoped that after what passed last night 
the Government would have announced 
this morning that they were going to 
drop the clause. It seemed to hima 
very complicated clause, and the com- 
plications of the Bill were such that it 
was advisable to lighten the ship as 
much as possible. He confessed that 
he had never been fully able to under- 
stand the object of the clause ; and the 

statement which the right hon. Gentle- 
man the Prime Minister had just made 
gave it a much narrower scope than be- 
fore.. He had understood that it was 
intended to guard against a kind of 
fraud on the part of the landlord in rais- 
ing the rent between the sale of the 
tenancy and the acceptance of the new 
tenant. If the landlord. allowed the 
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transfer to take place without any word 
of dispute about the rent, he was to 
hold his peace for ever, and was practi- 
cally precluded from requiring a rise of 
rent afterwards. 

Mr. GLADSTONE: If the landlord 


has accepted the incoming tenant, and . 


the incoming man has now become his 
tenant, and the landlord then demands 
an increase of rent, there is nothing to 
prevent him from doing so. The object 
of the clause is to make provision for 
this narrow point; it is considered that 


there may be an interval between the’ 


completion of the transaction by the old 
tenant and the introduction of the new 
tenant, during which the landlord may 
say to the new tenant—‘‘ You are now 
coming in; I do not refuse to accept 
you; but if you take this farm, you 
must take it under an increased rent.” 
This clause would place the landlord 
under the same liabilities to the new 
tenant as to the old. 

Sirk GEORGE CAMPBELL said, 
that in that narrow sense he. did not 
think it necessary to object to the clause. 
If the landlord allowed six months to 
pass béfore he raised the rent the case 
would be different. 

Mr. GIBSON said, the Prime Mi- 
nister had presented the section in a 


very minimized and narrow point of 


view ; but, in his (Mr. Gibson’s) opinion, 
it was open to a far wider construction. 
He quite accepted the statement of the 
hon. Member for Kirkealdy (Sir George 
Campbell), that it was desirable, as far 
as possible, to lighten the ship. That 
he would be anxious to do if it-was 
possible, especially in the present state 
of the weather; but he thought that 
the best way of lightening the ship in 
this instance would be to drop the 
clause altogether. Of course, if the 
Committee thought it desirable to deal 
with the question now it could do. so. 
There were two classes of tenancies dealt 
with—namely, present and future ten- 
ants. The position of a future tenant 
was abundantly protected by sub-section 
3 of Clause 2 asamended. But the ques- 
tion of the present tenant, which he ad- 
mitted to be an important question, was 
not left uncovered. A present tenant had 
ample power, if he was dissatisfied with the 
rise, to appeal to the Court and demand 
that the Court should overrule the claim 
of the landlord to the extent to which it 
was unreasonable in the matter of rent. 
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He wished to know whether those two 
questions did not dispose of the width 
of the drafting of the clause? It might 
be a very narrow and minute point 
which had been indicated by the Prime 
Minister, and it might require some 
. further drafting; but, unquestionably, 
on that side of the House they could 
not allow the clause to remain in its 

resent shape without a protest. There- 
ore, in the interest of the time of the 
Committee, he would ask the Govern- 
ment to withdraw the clause. If it went 
‘on, they would feel called upon to move 
Amendment after Amendment which 
stood on the Paper in order to prevent 
the wideness of the drafting of the 


clause —— used in a way which was. 


not intende 

Toe CHAIRMAN: I must point out 
that, if the clause is to be discussed in 
detail, a discussion is now quite irregu- 
lar. It must be taken when the Ques- 
tion is proposed that Clause 12 stand 
part of the Bill, and not upon the simple 
Amendment now before the Committee. 

Dr. LYONS wished to know what 
the actual words of the Amendment 
were ? 

Taz CHAIRMAN: The proposal is 
to leave out the word “tenancy,” in 
line 7, in order to insert the words 
‘under the provisions of this Act, 
and.” 

Str MICHAEL HICKS - BEACH 
would venture to make a suggestion. 
There appeared to be a good deal of 
difficulty in the matter, and, in order to 
save time, he would suggest that the 
clause should be postponed. Perhaps 
the Government would agree to that 
course. 

Tue CHAIRMAN: It would be ne- 
cessary for the right hon. Gentleman 
to withdraw his Amendment first, and 
after that is done the clause could be 
postponed, if desirable. 

Mr. GLADSTONE: I see no objec- 
tion to the postponement of the clause. 
It was not intended last night that the 
clause should be postponed, but that I 
should state to-day what the object of 
the clause was. I trust that the Com- 
mittee will see that there is really some 
point in the clause. My object is simply 
to provide protection against a very dis- 
honourable transaction aimed at a man 
before he becomes a tenant at all, either 
present or future; and the clause is in- 
tended to have its operation confined to 
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that narrow point. But I do not think 
that the Government will have any diffi- 
culty in being able to consider the point 
between the present time and the bring- 
ing up of the Report. 


Amendment, by leave, withdrawn. 
Clause postponed. 


Clause 13 (Regulations as to sales 
and application to Court to fix.rent). 


Mr. BIGGAR said, he wished to 
move the Amendment which stood in 
the name of his hon. Friend the Mem- 
ber for Wexford (Mr. Healy). The ob- 
ject of the Amendment appeared to be 
that if the landlord had an objection 
against the tenant before the judicial 
rent was fixed, he should place the ten- 
ant in a position that he would be able 
to sell the holding at a reasonable and 
fair price according to the merits of the 
case. It was obvious that if the rent 
was increased, and then the holding 
sold, the tenant would be placed at a 
disadvantage. Therefore, the Amend- 
ment was, he considered, a fair and rea- 
sonable one. It gave both the landlord 
and the tenant the opportunity of getting 
a fair price, and nothing more. 


Amendment proposed, 


In page 10, line 16, leave out from the word 
‘* proceedings”? to “ following,” in line 25, and 
insert ‘‘ Where proceedings other than proceed- 
ings in ejectment for non-payment of rent are 
taken by the landlord to compel a tenant to 
quit his holding the tenant may sell his tenancy 
at any time before, but not after, the execution 
of the writ or decree to possession, and there- 
upon such proceedings shall be stayed and 
wholly cease, and the purchaser shall hold such 
tenancy as if such proceedings had not been 
taken ; and if judgment, or decree in ejectment, 
has been obtained before the passing of this 
Act, such tenant may, at any time before, but 
not after, the expiration of six months from 
the execution of a writ or decree to possession 
in an ejectment for non-payment of rent, and 
at any time before, but not after, the execution 
of such writ or decree to possession in an eject- 
ment for non-payment of rent, and at any time 
before, but not after, the execution of such writ 
or decree in any ejectment other than for non- 
payment of rent, apply to the Court to fix the 
judicial rent of the holding.”—(Mr. Biggar.) 


Question proposed, ‘‘ That the words 
‘where proceedings’ stand part of the 
Clause.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought that the 
hon. Member must have misconceived 
the object of the clause. He (the At- 
torney General for Ireland) could see 
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no difference between the object which 
the hon. Member proposed to attain by 
‘the Amendment, and what was in the 
Bill already, except in one small matter 
of very trifling importance. If the 
Amendment were adopted in the very 
common case of an ejectment for non- 
payment of rent, the tenant’s power of 
selling would be gone. He thought that 
could hardly be the object of the hon. 
Gentleman. The Amendment Jeft out 
all the first part of the clause, and 
accordingly left the tenant who was 
ejected for non-payment of rent with- 
out any power of sale. That, of 
course, was not-intended. If the ob- 
ject was to enable a tenant who was 
ejected for non-payment of rent, as in 
other cases where proceedings were 
taken, to apply to the Court to fix a 
judicial rent, then that was expressly 
provided for by the Bill asit stood. The 
only difference in the Amendment was 
that it left the tenant entirely unpro- 
tected where he happened to be ejected 
for the non-payment of rent. 

Mr. BIGGAR said, that under those 
circumstances, after the very fair expla- 
nation of the right hon. and learned 
Gentleman the Attorney General for 
Ireland, he would withdraw the Amend- 
ment. He might add that his hon. 
Friend, in whose name the Amend- 
ment stood, had not requested him to 
move it. 

Mr. T. P. O'CONNOR would like 
to ask the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
a question or two before the Amendment 
was withdrawn. This was one of the 
two clauses which affected a tenant who 
had entered into a contract with his 
landlord. He understood that the right 
hon. and learned Gentleman and the 
Government were anxious to make pro- 
vision for those tenants whose tenant 
right had been swallowed up by exces- 
sive rents, and by the proceedings of 
the landlord. As he understood the 
matter, a tenant who was at present 
engaged in legal proceedings with his 
landlord would only get six months, 
from the passing of the Act, in which to 
redeem himself, and put himself right 
so as to sell the advantages conferred 
upon him by the Act of 1870, and by 
this Bill. He wished to ask the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland whether, if the 
Government thought it right to protect 
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the tenants whose tenant right had been 
destroyed on account of bad seasons, 
and if they also thought it desirable that 
the protecting power of the clause should 
be limited to the short period of six 
months? The right hon. and learned 
Gentleman must know that this distress 
was not a distress of last year, but that 
it had extended over two or three years. 
He would, therefore, respectfully suggest 
that the Government should increase the 
protection afforded to those unfortunate 
tenants, so that they might have an 
opportunity of recovering their posi- 
tion. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the clause 
must be read in conjunction with others. 
The condition laid down was that within 
this period of six months, if the rent still 
remained unpaid, and in one or two other 
eases specially provided for, litigation 
might be commenced and the tenant 
ejected. It would not be reasonable to re- 
quire a more extended period to elapse be- 
fore the landlord could have his remedy. 
The question which the hon. Member had 
just put related, he understood, to tenants 
now in difficulties. The Bill provided 
that they would have the same period of 
time up to which they would be able to 
redeem their position, and they might 
apply to the Court to fix a judicial rent. 
If they got a judicial rent fixed, they 
would have a statutable period of 15 
years, during which they would be able 
to sell their rights. By sub-section 2, 
where the sale of a tenancy was delayed 
without default of the tenant, it was in 
the power of the Court to extend the 
time ; and by one of the last clauses in 
the Bill, Clause 48, it was provided that, 
although the Court might not sit until 
October, and a tenant was unable to 
make an immediate application to the 
Court, he should be, ifthe Court thought 
proper, in the same position, and have 
the same rights in respect of his 
tenancy, as he would have been in and 
would have had, if the application had 
been made on the day on which the Act 
came into force. He thought that it 
was impossible to provide more reason- 
able arrangements generally in order to 
enable a tenant to realize the benefits of 
the Bill. 

Mr. MACFARLANE also wished to 
ask the right hon. and learned Gentle- 
man the Attorney General for Ireland a 
question. Were the proceedings referred 
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to in the section those that were existing 
at the time of the passing of the Act, or 
rea proceedings that were now pend- 
ing 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Both: 

Mr. BIGGAR said, he understood 
from the Prime Minister, on Monday 
last, that it was intended to-day that the 
rigothon. Gentleman the Chief Secretary 
for Ireland should lay before the Com- 
mittee the views of the Government upon 
‘the question of arrears. He should like 
to know when that statement was to be 
made. 

Mr. W. E. FORSTER: I may briefly 
state that I propose to lay before the 
Committee the views of the Government 
in regard to this matter when we come 
to the Amendment which stands in the 
name of my hon. and learned Friend 
the Member for Tyrone (Mr. Litton). I 
may remind the Committee that I have 
given Notice of an important Amend- 
ment in Clause 45, to insert, after the 
words ‘‘a tenancy to which this Act ap- 
plies shall be deemed to have deter- 
mined whenever it is sold in consequence 
of a breach by the tenant,” the words 
“after the passing of this Act.” That 
would put a tenant under the notice of 
eviction in the position that if he thought 
himself rack-rented he could apply to 
the Court to fix a fair rent, and would 
be able to sell the holding as a present 
tenancy. 

Mr. GIBSON said, the statement just 
made by the right hon. Gentleman (Mr. 
W. E. Forster) was one of extreme im- 
portance, and he would not now discuss 
its details. So far as he gathered, the 
Government did not intend themselves 
to bring in any substantive Amendment 
dealing with the question of arrears; 
but they intended to accept another 
Amendment and draft their alterations 
upon it. 

Mr. W. E. FORSTER: What I in- 
tended to state was that we proposed to 
put our clause upon the Table of the 
House to-day; and I intimated that I 
would take the opportunity for doing so 
upon the Amendment being moved by 
my hon. and learned Friend the Member 
for Tyrone (Mr. Litton). 


Amendment, by leave, withdrawn. 
Mr. LITTON said, the Amendment he 


was about now to propose would only re- 
quire a very few words of explanation. 


Mr. Macfarlane 
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He proposed to insert, after the words 
‘‘where proceedings are taken by the 
landlord,’ in line 16, the words “or - 
have been taken.’’ That would make 
the clause apply to proceedings taken 
both before and after the passing of the 
Act. 


Amendment proposed, 

In page 10, line 16, after ‘‘ are taken,’ to 
insert the words “ or have been taken.’’—(Mr. 
Litton.) . 


Amendment agreed to. 


Captain AYLMER wished to move 
an Amendment, in order to clear up a 
doubt as to who the clause applied to. 
He proposed to insert, after the first 
mon “tenant,” in line 17, the words 
‘‘ of a present tenancy.” 


Amendment proposed, 

In page 10, line 17, after the first word 
“tenant,” insert ‘‘of a present tenancy.’’— 
(Captain Aylmer.) 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): said, he could 
not accept the Amendment. 


Amendment, by leave, withdrawn. 


Mr. T. P. O°;CONNOR, on behalf of 
the hon. Member for Wexford County 
(Mr. Barry), moved, in line 20, after the 
word ‘‘of,”’ to insert the words “ not 
less than two years.” 


Amendment proposed, in page 10, 
line 20, after ‘‘ of,” insert ‘‘ not less than 
two years.” —( Mr. 7. P. O’ Connor.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped that the 
hon. Member would not press the 
Amendment. The law as it stood gave 
the tenant a year’s grace, and that was, 
he submitted, a sufficiently liberal allow- 
ance. It would be most unjust to re- 
quire the landlord to wait for two years. 


Question put, and negatived. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, after the 
word ‘‘rent,’’ in line 22, to insert the 
words— 

“ Provided that any such tenancy so sold 
shall be, and be deemed to be, a subsisting 
tenancy as if no such proceedings had been 
taken.”’ 

There could be no question that the ten- 
ancy in a legal sense would be gone, sub- 
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ject to the equitable right of redemption. 
The object of this Amendment was to 
provide, as in Ulster, that the tenant, 
notwithstanding that fact, should be at 
liberty to sell so long as the right of re- 
demption lasted. 


Amendment proposed, _ 

In page 10, line 22, after the word ‘ rent,” 
insert these words ‘‘any such tenancy so sold 
shall be, and be deemed to be, a subsisting ten- 
ancy asif no such proceedings had been taken.” 
—(Mr. Attorney General for Ireland.) 

Question proposed, “That those words 
be there inserted.” 


Mr. GIBSON said, that this Amend- 
ment was proposed in manuscript without 
Notice, and would very much have pre- 
ferred that the Amendment should 
have been placed on the Paper, be- 
cause it was of great importance, bear- 
ing in mind the Amendment of his 
hon. Friend the Member for North 
Northumberland (Sir Matthew White 
Ridley), which came immediately after- 
wards, and which provided that such 
sale should not prejudice or affect the 
landlord’s rights in the event of the 
said tenancy not being redeemed within 
the period of six months. His hon. 
Friend was not in the House at the pre- 
sent moment; but he (Mr. Gibson) in- 
tended to move the Amendment for him. 
It dealt with a technicality, and reme- 
died a flaw in the clause. But if they 
declared that, notwithstanding a notice 
to quit, the tenancy was an existing ten- 
ancy, how would the position of the 
landlord be affected? Did it free the 
purchaser, who stood in the shoes of the 
tenant, from the obligation to redeem ? 
That was a vital question. The tenant 
right at present was this—that he had 
six months after the execution of a 
writ or decree to redeem; and if the 
tenancy was not redeemed —and it 
could only be redeemed by the payment 
of the tenant’s rent—then, in common 
justice, the landlord would be entitled to 
treat the tenancy as gone, and put a 
man in possession. His right hon. and 
learned Friend now proposed to declare, 
notwithstanding all this, that the ten- 
ancy should be held to be a subsisting 
tenancy ; and he (Mr. Gibson) wished to 
show how, if they did that, it would 
affect the landlord’s rights. He did not 
like to differ upon a question of this 
kind from his right hon. and learned 
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and learned Friend would say that the 
matter should beconsidered in connection 
with the Amendment of the hon. Member 
for North Northumberland, and that 
the acceptance of this Amendment wouid 
not prejudice the Amendment of his hon. 
Friend, he certainly could not accept the 
Government Amendment, which would 
prejudice that which he was about to 
move, and which was an absolute test of 
the bona fides of the clause. He must, 
therefore, most reluctantly decline to 
accede to the present Amendment. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the ob- 
servations of his right hon, and learned 
Friend (Mr. Gibson) were quite just; 
but it was not intended that the land- 
lord’s rights should be prejudiced by 
the Amendment. In point of fact, the 
Amendment was proposed as a means of 
protecting the landlord’s rights. There 
would be a sale under the Ist clause of 
the Bill, and in a case of this kind 
where the rent was due the money must 
be paid into Court. He should have no 
objection to add to the Amendment, not 
exactly the words of the Amendment 
standing in the name of the hon. Member 
for North Northumberland (Sir Matthew 
White Ridley), but words which would 
provide against anything being done that 
was calculated to prejudice the rights of 
thelandlord. Thelandlord hadtworights 
—theright to recover the rent of hisland, 
and the right to obtain compensation for 
damages; and the Government would 
not sanction any Amendment that would 
be inconsistent with those rights. Of 
course, if a tenancy was sold it went to 
the purchaser; but he would be per- 
fectly willing to introduce an Amendment 
fully preserving the landlord’s rights. 

Mr. GIBSON said, he was sorry that 
he had been unable to follow the argu- 
ment of his right hon. and learned 
Friend the Attorney General for Ire- 
land, and he would, therefore, shortly 
state his own views. He thought that 
the Government had no right—indeed, 
they admitted that they had no right— 
to interfere in any way between the 
landlord and the recovery of his rent. 
Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it might 
perhaps save time if he said that he saw 
no objection to the insertion of the 
words proposed to be moved by his 
right hon. and learned Friend (Mr. 
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Mr. WARTON wished to suggest to 
the right hon. and learned Gentleman 
the Attorney General for Ireland that it 
would facilitate the progress of the Bill 
if, when Amendments were moved which 
were not on the Paper, the right hon. 
and learned Gentleman would read the 
exact words in which they were framed. 
In regard to the last Amendment, he 
had noticed no fewer than four correc- 
tions ‘from the words as given by the 
right hon. and learned: Gentleman the 
Attorney General for Ireland, and the 
words as afterwards read by the Chair. 

Mr. BIGGAR thought that the con- 
versation which had taken place between 
the right hon. and learned Gentleman 
the Attorney General for Ireland and the 
right hon. and learned Member for the 
University of Dublin (Mr. Gibson) was 
somewhat irregular. The Attorney Ge- 
neral for Ireland had moved an Amend- 
ment, and the right hon. and learned 
Member for the University of Dublin 
argued against it unless the Government 
wouldconsent to some subsequent Amend- 
ment. Now, he did not think that that 
was at all a regular mode of proceeding. 
The best course would be to settle this 
Amendment first; and then, when the 
next Amendment was moved, it would be 
for the Committee, and not for the right 
hon. and Jearned Gentleman the Attor- 
ney General for Ireland, to settle whe- 
ther it was to be received or not. 

THe CHAIRMAN: The hon. Mem- 
ber for Cavan (Mr. Biggar) is perfectly 
correct. There was an irregularity in 
discussing the second Amendment. 


Question put, and agreed to. 


Mr. GIBSON moved, in line 22, after 
‘‘ rent,’ to insert— 

‘** But such sale shall not prejudice or affect 
the landlord’s rights, in the event of the said 
tenancy not being redeemed within the said 
period of six months.” 


This, he said, was the Amendment which 
stood in the name of his hon. Friend 
the Member for North Northumberland 
(Sir Matthew White Ridley). 


Amendment proposed, 

In page 10, line 22, after “ rent,”’ insert “‘ but 
such sale shall not prejudice or affect the land- 
lord’s rights, in the event of the said tenancy 
not being redeemed within the said period of six 
months.’’—(Mr. Gibson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 
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Mr. BIGGAR said, he would like to 
have the opinion of the right hon. and 
learned Gentleman the Attorney General 
for Ireland as to what the effect of these 
words would be. It seemed to him that 
they might neutralize, ina great measure, 
what occurred in the subsequent para- 
graphs of this particular clause. Those 
paragraphs provided that certain pro- 
ceedings should be suspended until the 
decision of the Court had been had on 
the question of rent and other matters ; 
and he thought the Amendment, in its 
present form, would nullify that pro- 
vision, and put the landlord in absolute 
possession of the holding even if legal 
proceedings were pending. Under those 
circumstances, he thought the Amend- 
ment very objectionable, and he hoped 
that the Committee would not agree 
to it. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think the Amendment would have any 
injurious effect. It was quite clear that 
the landlord was entitled to get the rent 
of his land, and that this right must be 
protected; and there never was any inten- 
tion in any part of the House, when the 
land was transferred to another tenant, 
that the landlord’s right to be paid his 
rent should be taken away from him. 
This Amendment merely involved a de- 
claration that a sale should not preju- 
dice or affect the landlord’s rights, in 
the event of the tenancy not being re- 
deemed within the specified period of 
six months. In reference to what 
followed, his right hon. and learned 
Friend (Mr. Gibson) would see in the 
next paragraph of the Bill that power 
was given to the Court to extend the 
time for the application beyond the period 
previously assigned, so that, under spe- 
cial circumstances, although the six 
months might have expired, the Court 
would have power to enlarge the 
time. 

Mr. LEAMY said, the Amendment 
might be very reasonable or not ; but he 
thought they had already protected the 
landlord in the case of a sale. In the 
Ist clause of the Bill it was provided 
that until the purchaser satisfied the 
requirements of Section 8, and until any 
rent that was due was paid, the landlord 
need not accept the purchaser as tenant. 
Therefore the landlord was sufficiently 
protected as the Bill stood, and even 
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lord there was no necessity for introduc- 
ing this Amendment. ; 

Tur ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, the difficulty 
arose from the words he had adopted in 
his Amendment, that a transfer should 
take effect as if no ejectment proceedings 
had been taken. His right hon. and 
learned Friend (Mr. Gibson) therefore 
proposed these words in order to save 
the landlord’s rights. 

Mr. LEAMY said, there was this 
difficulty. If the landlord was not pro- 
tected under the Ist clause, then, as he 
had said, it would be very fair and 
reasonable that the new tenant should 
stand in the old tenant’s shoes; and if 
the rent was not paid within six months, 
of course it would affect the position of 
the incoming tenant. That was only 
reasonable. But then it must be borne 
in mind that the outgoing tenant was 
compelled to sell, and he must give 
notice to his landlord of his intention 
to sell. The landlord had the right to 
decide who should be the purchaser ; 
and he had a right to object, on reason- 
able grounds, to the proposed purchaser. 
The landlord had also a right to call 
upon the proposed purchaser to pay the 
money into Court. The outgoing tenant 
would then have complied with all the 
conditions that were necessary in regard 
to the power of sale, and would have 
done everything that could reasonably 
be expected of him. Consequently, the 
landlord would have got sufficient pro- 


’ tection. But if they allowed this Amend- 


ment, the tenant, having got the consent 
of his landlord to sell, and the proposed 
purchaser having been received favour- 
ably by the landlord, then the selling 
tenant might get nothing whatever from 
the incoming man, and the incoming 
tenant and the selling tenant might both 
be evicted. 

Mr. MARUM thought that unless the 
words were qualified they would cut 
away the temporary power of suspen- 
sion. 

Mr. O'SHAUGHNESSY said, he 
could not see what object was to be 
gained by inserting these words. They 
only repeated words that had already 
been assented to by all parties, and 
were contained in the Bill. They simply 
meant that if the landlord could not get 
his rent he was to have back his land, and 
that was perfectly just. He agreed that 
the insertion of these words might in- 
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terfere with the intention of the clause. 
The laying down of general rules was 
often a good preface for making excep- 
tions. 

Mr. BIGGAR said, it seemed to him 
that the hon. and learned Member for 
Limerick (Mr. O’Shaughnessy) did not 
attach sufficient importance to the words 
proposed to be inserted. He (Mr. 
Biggar) held that in the event of the 
tenancy not being redeemed within six 
months, what followed afterwards would 
be entirely nullified—namely, 

‘* Where any proceedings for compelling the 
tenant to quit his holding shall have been taken 
before or after an application to fix a judicial 
rent, and shall be pending before such applica- 
tion is dismissed, the Court before which such 
proceedings are pending shall have power to 
postpone or suspend such proceedings until the 
termination of the proceeding of the application 
for proceeding in such judicial rent.’ 


He thought there ought to be some 
saving words contained in the clause, 
such as had been suggested by the 
right hon. and learned Gentleman the 
Attorney General for Ireland, or other- 
wise one part of the clause would con- 
tradict the otlier. 

Tue SOLICITOR GENERAL (Sir 
Farrer HerscnEtt) thought that, with 
a slight alteration, the words proposed 
might be rendered unobjectionable. No 
doubt, what had been pointed out by 
the hon. Member for Waterford (Mr. 
Leamy) was quite correct; but in case 
that transaction was not carried out, the 
words that had now been adopted, on 
the suggestion of his right hon. and 
learned Friend the Attorney General 
for Ireland, might be argued to have 
the effect of putting an end to the 
ejectment proceedings altogether, and 
render them a nullity, so as to compel 
the landlord to commence proceedings 
de novo for a fresh ejectment. He 
thought it possible to add words to 
protect the landlord’s rights—not to 
give him any fresh rights, but to pro- 
vide that the proceedings already com- 
menced should not be made a nullity. 
He would suggest that the Amendment 
should be amended by the substitution 
of the words— 

‘Without prejudice to the landlord’s rights 
in the event of the said tenancy not being re- 
deemed within the said period of six months.”’ 


Mr. GIBSON said, that everyone 
liked his own child best, and therefore 
he preferred his own words; but he 
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would not object to those proposed by 
the Solicitor General, who had fairly 
stated the substance of the contention. 

Toe CHAIRMAN: The most con- 
venient course will be for the right hon. 
and learned Gentleman (Mr. Gibson) to 
withdraw his Amendment and propose 
to insert the one now suggested. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 10, line 22, after the word ‘‘ rent,” to 
insert these words, ‘‘ without prejudice to the 
landlord’s rights in the event of the said ten- 
ancy not being redeemed within the said period 
of six months.”’—(Mr. Solicitor General.) 

Question, ‘‘ That those words be there 
inserted,’’ put, and agreed to. 


Mr. FITZPATRICK wished to pro- 
pose a small Amendment in order to 
clear up an ambiguity. He proposed to 
insert after the word ‘‘ to,” in line 24— 

“And the Court be satisfied the rent men- 
tioned in the said ejectment was an excessive 
rent the tenant was unable to pay him,” 
it might fix a judicial rent. These 
words were only an amplification of the 
words of the Prime Minister himself on 
the introduction of the Bill. Speaking 
of pending cases of eviction, the right 
hon. Gentleman said— 

“A very lively and just susceptibility has 
been shown by Representatives from Ireland as 
to the effect of the Act in cases where proceed- 
ings with a view to eviction have been com- 
menced ; and it has been said that if you take 
the cases of excessive rent which the tenant has 
been unable to pay, it would be extremely hard 
that such a tenant should be deprived of the 
benefit which this Act proposes to confer on 
tenants as a class.”—[3 Hansard, cclx. 911.] 


He only took those cases where the 
Court was satisfied that an excessive 
rent was exacted from the tenant; and 
in such cases he thought it was only 
right that the Court should have a per- 
missive or a compulsory power to fix the 
rent, or else a litigious and tiresome 
tenant would force his landlord into 
Court, and go there simply in order to 
see what he could get. Where the 
tenant thought the rent was excessive, 
he would still be able to go to the Court 
and apply for a judicial rent; but if he 
had no reason to think that the rent was 
excessive, there would be no inducement 
for him to go into Court at all. 


Amendment proposed, 


In page 10, line 24, after the second word 
* to,’ insert the words “ and the Court be satis- 
fied that the rent mentioned in the said eject- 
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ment was an excessive rent-the tenant was un- 
able to pay him.” — (Mr. Fitzpatrick.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. There was 
no reason why the tenant should not go 
into Court to have his rent fixed, even if 
the rent was not excessive, if he wanted 
to obtain the benefit of a statutory term. 

Mr. T. P. O’CONNOR regarded the 
Amendment as a very ridiculous one. 
The hon. Member had spoken of an ex- 
cessive rent, and under this Amendment 
the tenants would have to prove not only 
that the rent was not fair, but that it 
was excessive. Now, was not an unfair 
rent an excessive rent? Owing to a 
series of bad seasons the rent might be 
unfair, and the tenant would be com- 
pelled to submit practically to such 
hard terms as the hon. Member pro- 

osed. 

Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, that he 
would not enter into the legal question 
of what was meant by an excessive rent. 
No doubt, any rent which a tenant could 
not pay might be considered an excessive 
rent. 

Mr. GIBSON thought the Amend- 
ment covered a matter of sufficient im- 
portance to be made the question of an 
independent Amendment. It was a dis- 
tinctly retrospective provision ; and any- 
thing in the nature of a retrospective 
legislation was, of course, immensely in 
favour of those who were to derive a 
benefit from it. The Bill, as drafted, 
proposed to extend to all tenants, good, 
bad, or indifferent—no matter what 
their circumstances were, and whethera 
man with money in his pocket abso- 
lutely refused to pay the rent—it meted 
out them the same measure of justice. 
He did not think this was fair, or calcu- 
lated to improve the morality of the 
nation; and, therefore, he thought his 
hon. Friend (Mr. Fitzpatrick) was right 
in moving the Amendment. Was it 
reasonable that the people who came 
within it should gain the benefit of these 
retrospective words? He would take the 
case of a tenant, which was a common 
case in Ireland, who, with ample means 
in his pocket, and with every oppor- 
tunity and fully able to pay, deliberately 
held back, and, in accordance with the 
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iniquitous teaching of the Land League, 
had refused to pay, and insisted on the 
landlord’s taking proceedings against 
him? Was it not abhorrent to justice 
to tell that man who, contrary to all 
principles of morality and justice, com- 
pelled his landlord to evict him, that he 
was to have the advantage of this retro- 
spective clause equally with the deserv- 
ing and impoverished tenant ; and that 
he should be able to bring his landlord 
into Court without any direction te the 
Court to discern in any way between the 
two cases? It was most important that 
there should be something to indicate 
to the Court that they should have 
a discretionary power in dealing with 
such a case. These might not be 
the most appropriate words to intro- 
duce into an Act of Parliament; but 
they had high Parliamentary sanction, 
because they were the very words used 
by the Prime Minister in introducing 
the Bill, when dealing with the question 
of excessive rents, which tenants were 
unable to pay. The very same words 
had been introduced by his hon. Friend 
into the Amendment, and, at any rate, 
they contained an important principle ; 
and it was quite plain that when the 
Prime Minister presented the Bill to 
the House on the first occasion he 
fully appreciated the propriety of dis- 
crimination when dealing with past 
proceedings in reference to ejectments. 
A tenant who, owing to circumstances 
beyond his control, such as poverty 
and bad seasons, was unable to pay, 
ought not to be treated in the same 
manner as a man who had refused to 
pay owing to his own misconduct. He 
hoped the Government would be able to 
indicate that they were willing to adopt 
some Amendment whereby they might 
indicate to this Court of Equity that it 
might have power, if it considered it 
necessary, to refuse the application of a 
tenant who had improperly and unjustly 
refused to pay his rent. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he agreed 
with his right hon. and learned Friend 
(Mr. Gibson) that if the Court was satis- 
fied that a tenant had wantonly and un- 
justly refused to pay, it should not ac- 
cede to the application. But that case 
was fully provided for under the 8th 
clause, which stated that where the 
Court, on the hearing of a case, was 
satisfied that the conduct of the land- 
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lord or the tenant had been unreason- 
able, it might refuse the application. 
That clause was certainly intended, and 
he submitted was quite sufficient to 
meet the very case which his right hon. 
and learned Friend contemplated. 

Mr. LALOR asked if the right hon. 
and learned Gentleman the Member for 
the University of Dublin (Mr. Gibson) 
desired to persuade the Committee that 
there were tenants in Ireland who had al- 
lowed themselves to be served with eject- 
ments from their holdings, and had al- 
lowed themselves and their families to 
be evicted, when they had money in their 
pockets to pay the demands of the land- 
lord. [Mr. Grsson: Hear, hear!] The 
right hon. and learned Gentleman, if he 
believed that, would believe anything. 
The assertion was as absurd as it was 
false? Nothing of the sort had ever 
occurred in Ireland, and there was no 
man in Ireland who would have allowed 
himself to be evicted from his holding 
who had the money to pay the rent in 
his pocket. As to excessive rents, he 
would remind the Committee that, al- 
though the rents might not have been 
originally excessive and unfair, the cir- 
cumstances of the last three or four 
years might have caused rents to be un- 
fair which would not otherwise have 
been excessive ; and, therefore, although 
they might not have been excessive pre- 
viously, they were excessive now. There 
was another part of this clause to which 
he desired to call the attention of the 
Committee—namely, 

‘* And if any judgment or decree in ejectment 
has been obtained before the passing of this Act 
such tenant may, within the same periods, re. 
spectively apply to the Court to fix the judicial 
rent of the holding.” 


He would remind the right hon. and 
learned Gentleman the Attorney General 
for Ireland that, at the present moment, 
there were a number of Irish tenants 
who had been evicted, and evicted for 
non-payment of rent; and, if this Act 
did not come into operation before the 
end of six months, they would be com- 
pletely deprived of all benefit from it 
unless it was intended to extend its 
operations. 

- Mr. T. P. O’CONNOR hoped that the 
right hon. and learned Gentleman the 
Attorney General for Ireland would give 
some answer to the appeal just made to 
him. As yet no satisfactory intimation 
had proceeded from the Treasury Bench 
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as to what was to be done in regard to 
pending cases. ; 

Tor CHAIRMAN: That question is 
not raised by the Amendment before the 
Committee. 

Mr. FITZPATRICK said, he was 
satisfied with what had fallen from the 
right hon. and learned Gentleman the 
Attorney General for Ireland as to the 
working of the Equity Clause ; and he 
would, therefore, withdraw his Amend- 
ment. 

Mr. WARTON wished to call atten- 
tion to the very wide application of the 
8th clause. 

Tue CHAIRMAN: The right hon. 
and learned Gentleman the Attorney 
General for Ireland was in Order in re- 
ferring to the power already passed in 
the 8th clause ; but the hon. and learned 
Member for Bridport cannot discuss the 
8th clause now. 

Mr. WARTON said, he only wished 
to apply it in the same manner that the 
right hon. and learned Gentleman the 
Attorney General for Ireland had done. 
The position of the tenant who had paid 
his rent and the tenant who had not paid 
it was dealt with in the 8th section. It 
gave the Court the power to review the 
conduct of the tenant; but not sepa- 
rately, and only with regard to the joint 
negotiations between the landlord and 
tenant. 


Amendment, by leave, withdrawn. 


Mr. LITTON said, that with refer- 
ence to the subject-matter of pending 
arrears, he did not wish to stand be- 
tween the Committee and the statement 
about to be made by the right hon. Gen- 
tleman the Chief Secretary for Ireland ; 
and, therefore, he would content himself 
with simply moving the Amendment 
which stood in his (Mr. Litton’s) name 
on the Paper. 


Amendment proposed, 


In page 10, line 25, after ‘“ holding,” insert 
‘and if the rent theretofore payable appears to 
the Court to have been an excessive rent, or 
that the tenant, by reason of the general failure 
of crops in the district or other unavoidable ne- 
cessity, is unable to pay the same, so as to re- 
deem his holding, the Court may reduce the 
arrear due by such tenant to such sum as the 
fame would have amonnted to had the rent 
theretofore payable been the rent fixed as the 
judicial rent, and may also give time to the 
tenant'for the payment thereof, or direct that 
the same shall be paid by instalments upon 
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such terms and conditions as the Court shall 
deem fit.” —(Mr. Litton.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER: I think I may 
at first state, with regard to the Amend- 
ment, that the Government cannot under- 
take to accept it, and on this ground— 
that it is implied by it that a legal debt 
at present due from the tenant tothe land- 
lord would be compulsorily diminished. 
There is a very great difference be- 
tween Parliament dealing in this Bill 
with future contracts, and sanctioning a 
breach of past contracts; and we must 
bear in mind that this Amendment 
does not cover all the cases of arrears. 
There are many cases in which arrears 
have been caused by the distress of bad 
years, and which are not caused by 
any excessive rent at the present time. 
The Government cannot accept the 
Amendment of my hon. and learned 
Friend, nor that of my hon. Friend 
the Member for Monaghan (Mr. Givan), 
which would give the power of diminish- 
ing the debt, not merely by excessive 
rent, but by any defective seasons or 
failure of crops. If the Committee will 
allow me now to explain the proposals 
of the Government, I will do so as 
briefly as I can. It is our desire to 
give a fresh start, if it is possible, to 
the tenants in arrear. It is most de- 
sirable to do so, and for that purpose we 
think that Parliament may give facili- 
ties, and may, I may say, hold out 
temptations to both landlord and tenant 
to come to an agreement. Our object is 
to make proposals which may conduce 
towards making both landlords and 
tenants meet their difficulties, I will, 
therefore, make as slight an allusion as 
I can to any matters on which, no doubt, 
there is great difference of opinion. 
Those who owe arrears may be divided 
into two classes—namely, those who are 
unable to pay, and those who are un- 
willing to pay. Let me first state what 
we are actually doing for tenants in 
arrear. By the clause which we are 
now actually considering in Commit- 
tee, and by the 45th and 48th clauses, 
we put every tenant against whom 
his landlord takes proceedings for the 
recovery of unpaid rent in this. posi- 
tion — that he would not lose the 
benefit of the Act, on account of the 
landlord’s taking proceedings, with- 
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out having the power to apply to the 
Court to fix a judicial rent. The result 
of this would be that if he had been 
rack-rented, or if he had been even 
over -rented, or charged any rent 
which was above a fair rent—if that 
were so, he would have the oppor- 
tunity, notwithstanding that he was in 
arrears, of having a fair rent fixed; 
and then, by the Ist clause, he gets the 
power of selling his tenancy as settled 
by the Court; and by the proposals to 
which I have already alluded, and which 
the Government hope to persuade the 
Committee to accept, he will be able to 
sell that tenancy as a present tenancy. 
This applies to our definition of proceed- 
ings—namely, that proceedings should 
not be completed until the six months for 
redemption have passed over. The hon. 
Member for the City of Galway (Mr. T. 
P. O’Connor) asked what was to become 
of the tenant’ if the Act is not passed 
within six months. If we do not pass 
the Act at all we must begin all our dis- 
cussions over again ; but if the Act is to 
be passed at all it must be passed within 
six months? I think that is the evident 
reply to this question. It would be a 
great mistake to suppose that this is not 
a considerable boon to tenants in arrear ; 
but I am perfectly well aware that there 
may be many tenants whose arrears will 
be beyond the price they could obtain 
for the tenant right even with a present 
tenancy and with a judicial rent. The 
question is, how far we can or ought to 
help those of them who are unable to 
pay their arrears—how far we ought to 

elp them so that they may have a fair 
start along with other tenants, and not 
be evicted? In considering this ques- 
tion we must bear in mind, when we come 
to examine into the arrears, that gene- 
rally speaking—I may say almost inva- 
riably, for the exceptions are on so small 
a scale that hon. Members of practical 
experience will confirm me in the belief 
that they are really more or less arrears 
within the last three years—namely, the 
two bad years of 1878 and 1879, the 
two rents which were due before the 
last crop, and the comparatively good 
year of 1880. What I mean by that is 
that they are the rents which ought to 
have been paid after 1878, or 1879, 
or 1880. 1 am well aware that on 
some estates there is an appearance 
of arrears beyond that time; but I 
I believe that that is really what we 
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may call an arrangement of accounts 
much more than a reality. [‘No!’’] 
I am told that you may find some estate 
books upen which there appear to be 
arrears due since the time of the Great 
Famine. That appears to me to have 
been very unwise book-keeping, and I 
do not cali those arrears at all. In some 
few cases, after the Famine, no doubt, 
when the rents were paid, instead of 
starting fair, the landlords put them to 
the credit of the old account. But I do 
not call those arrears, and they are not 
worth a farthing in the pound. What 
we have really to deal with, practically, 
are the arrears of the last ifices years. 
Of those arrears I believe that if the 
last year had been by itself, and the 
tenants had been left alone, there would 
not have been much trouble. I believe 
that, generally speaking; I do not say 
that there would not have been excep- 
tions—there always will be exceptions— 
but if the tenant had not had the arrears 
of the two previous years hanging around 
him like a mill stone, and there had 
been only last year to deal with, and 
if the tenant had also been let alone, the 
landlord would have obtained the rent, 
in some cases without abatement, and 
in others with reasonable abatement. 
But then comes the great difficulty of 
the two previous years, and I am afraid 
that some hon. Members may have a 
feeling of disappointment when I now 
state what the Government propose. 
But the Government believe, after serious 
consideration, that they would be more 
likely to arrive at beneficial results for 
both landlord and tenant, and quite as 
much for the tenant as the landlord, if, 
instead of making any compulsory ar- 
rangement as to what the landlord must 
accept or what the tenant must pay, we 
stepped forward on the part of the State 
and made an offer. The offer we pro- 
pose to make is this. That the Commis- 
sion shall have power to advance to all 
tenants who have settled with their 
landlords for the rents due since last 
year’s crop—that is, who have paid 
their rent, or made arrangements with 
their landlords by which he accepted 
what had been paid as payment in full ; 
to all those tenants the Commission will, 
in regard to their holdings, have power 
to advance to the landlord 50 per cent 
of any arrears that may be due from the 
two previous years—I hope I am making 
myself understood—1878 and 1879, on 
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these conditions—That the landlord and 
tenant shall agree in the application ; 
that the landlord shall undertake the 
repayment of the advance in 15 years 
in half yearly instalment, at, I suppose, 
an interest of 34 per cent—certainly 
not above 34 per cent — that the 
tenant shall allow the payment to be 
added to his rent for 15 years, whether 
it be a judicial rent or not; and that in 
consideration for receiving that advance 
the landlord should give a release in 
full to the tenant for all arrears. The 
result of that would be this—that on 
those holdings to which the arrange- 
ments would apply there would be no 
possibility of eviction for anything due 
up to the present time. Upon last 
year’s rent the landlord and tenant 
would come to an agreement; and with 
regard to the two previous years’ rent, 
the landlord would receive a sum not 
exceeding one year’s rent, as an ad- 
vance, from the Government; while the 
tenant would be free from all previous 
debts upon the condition that he pays 
this small addition to his rent, whatever 
it may be, spread over a period of 15 
years. That is the proposal which we 
make. I must now state out of what 
fund the Government propose to take 
this money. Itis proposed to make this 
advance on the security of the Church 
Fund, which, after all, is a purely Irish 
fund. I hope that hon. Members from 
Ireland will recollect that agricultural 
distress, and arrears of rent, and the 
difficulties of tenants, and, I must say, 
the difficulties of landlords, are not 
confined to Ireland at the present 
moment. But it would be a mistake 
to suppose that the Government in- 
curs no responsibility, because the Irish 
Church Fund has a good many burdens 
upon it; and I do not know how far it 
may stand this additional strain. There- 
fore, it is not to be supposed that the 
Government are making a proposal 
which, to some extent, may not involve 
a responsibility to the ratepayers. Let 
me say one or two words as to the 
effect of this proposal. It is true that 
it is not a compulsory, but a voluntary 
arrangement. There are advantages in 
compulsion ; but, I believe, the difficulty 
of getting an enactment passed into law 
—I suppose I should hardly be in Order 
in explaining much more than that— 
the difficulty of getting an enactment 
passed into law, which might have any- 
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thing of a compulsory nature about it, 
would be very great. On the other 
hand, there are very great advantages 
if we can give the two parties, the land- 
lord and the tenant, a strong temptation 
to come to an arrangement voluntarily. 
What would they get from it ? The land- 
lord would get a strong temptation from 
the tenant to pay the whole of the re- 
maining debt of last year. He will get 
an advance of 50 per cent of the previous 
arrears, possibly amounting to one year’s 
rent inready money; and I am afraid that 
there are a great many landlords in Ire- 
land to whom that would be a great boon. 
It may be said that the landlord would 
still have to lose the other 50 per cent. 
No doubt he would lose it; but if he 
could get it, it would be with great diffi- 
culty, and it is for the landlords to judge 
what is best forthem. My strong belief 
is that the majority of landlords in Ire- 
land will not object to the offer which 
the Government make, nor look upon it 
as a bad one. Then, what would the 
tenant gain? He gains a fair start for 
the future. He gains a release of all 
arrears of the bad years, and any arrears 
that may have been existing before. 
He gets the temptation from the land- 
lord to make fair terms with him for last 
year’s rent, and he gets time for repay- 
ment; and he gets security against 
eviction ; and, furthermore, a certainty 
of obtaining the benefit of the Act. I 
need hardly say what would be the ad- 
vantages to the State if we can get this 
proposal agreed to. It is not necessary 
to explain that. Instead of having the 
landlords considering how they can get 
the law enforced, and instead of many 
of the tenants considering how they can 
break the law, we should have both con- 
sidering the best use they could make 
of the offer of the Government. I may 
explain that this proposal cannot be dis- 
cussed now; but I hope to place it upon 
the Paper to-day. I am obliged to the 
Committee for allowing me to make this 
statement. It is impossible to make the 
proposal to-day, simply because I have 
not yet had time to consult the authori- 
ties of the Treasury as to the exact tech- 
nical position of the fund from which 
this scheme isto be carried out. I trust 
that I have made myself clear; at any 
rate, I have tried to do so, and I hope 
my hon. and learned Friend will not 
object to withdraw his Amendment, on 
the perfect understanding that if he 
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thinks fit—I hope he will not—to bring 
it up at a future time, he will find an 
appropriate opportunity, and one upon 
which he will get the best chance of a 
full discussion upon the clause which I 
shall place upon the Paper to-day. 

Taz CHAIRMAN: I wish to point 
out to the Committee that though, by 
the indulgence of the Committee, it is 
permitted to a Minister of the Crown 
sometimes to make an explanation of a 
clause in advance, it would not be in 
Order to discuss a clause which is not 
before the Committee ; but the discussion 
must be postponed until it is. At the 
same time, any explanations asked from 
the right hon. Gentleman in order to 
make his statement more clear would 
be in Order. 

Sm STAFFORD NORTHCOTE: I 
rise, not for the purpose of discussing 
the important statement which has just 
been made by the right hon. Gentleman 
the Chief Secretary for Ireland—I quite 
agree that it is one which we ought not 
to attempt to discuss now; but I rise 
chiefly for the purpose of asking whe- 
ther this will be brought in as a separate 
clause? If so, we shall have plenty of 
time to consider it on the Paper before 
we come to its discussion ; and although 
the statement of the right hon. Gentle- 
man has been extremely lucid, I think 
we could scarcely appreciate that state- 
ment until we see it on the Paper. 

Mr. LITTON said, that, after the 
Ministerial statement, it would be ex- 
tremely inconvenient to discuss his 
Amendment; and he would, therefore, 
ask leave to withdraw it. 

Mr. LALOR said, the proposal of the 
right hon. Gentleman seemed to be only 
that which was enjoyed by every trader 
in the Kingdom—namely, the right of 
offering a composition to his creditors. 

Tuz CHAIRMAN: The hon. Mem- 
ber is now discussing the proposition 
which is proposed to be withdrawn. 

Mr. LALOR said, he was discussing 
the Amendment of the hon. and learned 
Member for Tyrone (Mr. Litton). He did 
not see how it was possible to make any 
objection to that principle. With regard 
to the statement of the right hon. Gentle- 
man the Chief Secretary for Ireland, he 
had no doubt that it would be an excel- 
lent provision for the landlords of Ire- 
land who were unable to collect their 
rents, because it gave them 50 per cent 
of the rents which they were not able to 
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get. He wished, however, to ask the 
right hon. Gentleman, with regard to 
tenants who had paid up their rents to 
last November 12 months, whether such 
tenants would get any benefit from the 
proposal made by the right hon. Gentle- 
man. 

Sm MICHAEL HICKS - BEACH 
said, he did not wish to discuss this 
proposal now; but he should like to 
ask the right hon. Gentleman two ques- 
tions with regard to it. The first was 
that which had just been put by the 
hon. Member who last spoke (Mr. Lalor) 
whether it was intended that the pro- 
posal should apply to cases in which the 
arrears had been paid as well as to 
those in which they were still due; and, 
secondly, was it proposed that the 
scheme should apply to the whole of 
Ireland? because he must say that he 
was perfectly certain, from all the infor- 
mation which had reached him, that 
there were many parts of England in 
which, if the proposal was to be justified 
by the distress of the landlords and ten- 
ants, it would be as much required as 
in Ireland. 

Mr. H. R. BRAND, said, he wished 
to put a question to the right hon. Gen- 
tleman the Chief Secretary for Ireland 
with respect to one point in the scheme. 
He had failed to gather from the right 
hon. Gentleman’s explanation whether 
the advantages it was proposed to give 
were to apply to all tenancies alike, or 
whether a distinction was to be drawn 
between those who had been really un- 
able to pay their rent, and those who 
had not paid their rent although they 
had been perfectly able to do so, 

Lorv RANDOLPH CHURCHILL 
wished to put a question in order to 
further elucidate the nature of the Go- 
vernment proposal. The right hon. 
Gentleman the Chief Secretary for Ire- 
land said the arrangement would be 
purely voluntary. In that case, how 
would it fit in with the 8th clause of the 
Bill? Was the refusal of the landlord 
to accept the arrangement to be regarded 
as unreasonable, and would it come 
under the 8th clause ? 

Masor NOLAN wanted to know if 
this offer on the part of the State was to 
be upon the gross rent, without deduc- 
tions in any way for poor rates or county 
cess. [Cries of “‘Oh!”] He protested 
against the supporters behind the Go- 





vernment constantly groaning whenever 
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an independent Member rose to put a 
question. It would be far better if they 
would get up and explain plainly what 
they meant. He wished to know, also, 
whether the Income Tax would be re- 
mitted on those payments? 

Mr. MACFARLANE said, the pro- 
osition amounted to this—that the 
andlord would get from the Govern- 
ment 50 per cent of the sum he was 
entitled to collect from the tenant. He 
wished to know, further, if the landlord 
would not also be entitled to collect from 
the tenant the other 50 per cent? 

Mr. W. E. FORSTER: With regard 
to the question of the hon. Member for 
the County of Carlow (Mr. Macfarlane) 
T have already stated that one of the 

conditions of the advance will be that 
the landlord shall give a release for 
all arrears due. With regard to the 
question of the right hon. Member for 
East Gloucestershire (Sir Michael Hicks- 
Beach) whether the scheme will apply 
to the whole of Ireland, I can only ob- 
serve that there are parts of Ireland in 
which both landlords and tenants are 
less distressed than in other parts of 
the United Kingdom. But I am sure 
that, unless in exceptional cases, in 
many parts of Ireland these advances 
would not be made, because there are no 
arrears due previously to the last year’s 
crop. In the parts of Ireland to which 
the right hon. Gentleman alluded, the 
rents, as a rule, were uncommonly well 
paid, sometimes with abatements on 
account of bad years, but, taken as a 
whole, uncommonly well paid until the 
rents were due last November ; and, con- 
sequently, this offer will not apply to 
those cases. The offer will not apply to 
any arrears that have become due since 
the last year’s crop. We believe, as a 
general rule, that the arrears which have 
become due since last year’s crop might 
fairly be left to the landlord and tenant 
to settle between themselves. In the 
great majority of cases they can be paid; 
and the scheme, on the one hand, tempts 
the tenant to pay up last year’s rent be- 
cause of the advantages he will gain 
on account of previous year’s arrears, 
and, on the other hand, it tempts the 
landlord to make a reasonable abate- 
ment on last year’s rent in order to 
get the 50 per cent advance on the 
arrears of the two previous years. 
There is one thing of some importance 
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and of which I have been reminded by 
the hon. Member for Stroud (Mr. Brand), 
and that is that the offer is limited to 
'tenancies of the value of £30 and 
under. The hon. and gallant Member 
for the County of Galway (Major Nolan) 
asks whether county cess will be taken 
into account? That is rather a technical 
question; but I think I can give him a 
pretty clear understanding—namely, that 
what we deal with is the rent due from 
the tenant to the landlord—a rent that 
he can put in his rent bill if he takes 
proceedings to evict. I think I have 
now answered all the questions that have 
been put to me. 

Mayor NOLAN: You have not 
answered my question about the Income 
Tax. 

Mr. W. E. FORSTER: I do not 
think that we shall make allowance for 
Income Tax. 

Lorpv RANDOLPH CHURCHILL: 
The right hon. Gentleman has not 
answered my question with reference to 
the 8th clause. 

Mr. W. E. FORSTER: With regard 
to the 8th clause I would refer the noble 
Lord to the language of that clause, 
which is that, if the conduct of the land- 
lord or the tenant is unreasonable, it is 
for the Court to consider whether it has 
been so. The mere fact of the refusal 
on the part of the landlord would not be 
sufficient; but it might be accompanied 
by other things which might tend to 
render the conduct of the landlord un- 
reasonable, and all the facts would be 
considered by the Court. As to what 
fell from the hon. Member for Queen’s 
County, I think he stated this, after all, 
was only an offer enabling the tenants, 
like any other traders, to compound their 
debts with a landlord creditor. There 
is just this difference—that the State 
comes forward and offers to prevent, in 
their cases, the surrender of the land. 
One great object of ours in this Bill, 
and in these discussions, is to enable 
the tenants in the future to enter into 
agreements with the landlords with- 
out compelling them to make this great 
sacrifice. 

Mr. MACARTNEY asked what, 
exactly, would be the position? The 
right hon. Gentleman had stated that 
the rent that would be considered as 
arrears in regard to this offer would be 
rent that would be included in the claim 
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to eject a tenant. If that were the case 
it would include rent up to the 1st May, 
1881; therefore, it would include rent 
which would be payable under ordinary 
circumstances in Ireland out of the crop 
of this year. They ought to have very 
clear information on this point—— 

Mr. W. E. FORSTER: The hon. 
Member does not understand me. 

Mr. MACARTNEY said, that if the 

right hon. Member would allow him to 
conclude he would put the case as he 
understood it. In most parts of Ireland 
there was rent unpaid payable last No- 
vember, and due on the Ist May, 1880. 
There were very few landlords who had 
received their November rents in May 
this year. That being the case, if these 
landlords made the abatement asked 
for, they would be foregoing 50 per 
cent. . 
Mr. W. E. FORSTER : I do not com- 
plain of the misunderstanding of my 
statement, because I do not believe that, 
however clearly to my own mind I 
might have put the case, hon. Mem- 
bers can perfectly understand the matter 
before they see it in print. What I 
did say was that this is voluntary 
offer with conditions attached to it, 
and that one of those conditions—the 
most important of them—is that it 
should only apply to the case of hold- 
ings on which the rent due since the 
last crop—that is to say, due last No- 
vember or last May, has been paid 
either in full or to such an amount as 
the landlord is willing to accept as 
payment in full. I think that answers 
the question completely. Of course, it 
will be for the Committee to determine 
what time the Commission shall allow 
to elapse in this arrangement. I dare 
say our proposal will be open to some 
objection as not going far enough; but, 
after going through the matter very 
carefully, we propose that last year’s 
rent should be settled for. 

Mr. MACARTNEY said, he still was 
not clear on the point. 

Mr. W. E. FORSTER: We shall 
have to frame the clause so that it will 
be understood by both parties as a Jegal 
offer on our conditions. The tenant 
must have paid to the landlord the rent 
due on the last two gale days since 
the crop. What we mean to say is 
that we do not think any offer should 
be made as regards last year’s rent, 
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We do make an offer as regards the 
previous two years’ rent. 

Mr. MACFARLANE said, it would 
simplify the proposal if the offer were 
made conditional upon the payment of 
one year’s rent, whether last year’s or 
one of the two preceding year’s. 

Mr. T. P. O'CONNOR said, he did 
not wish to discuss in any way the pro- 
posal, but he wished to ask the night 
hon. Gentleman one or two questions; 
and, first, as to an observation he had 
made in reply to an hon. Friend behind 
him. He would like to ask the right 
hon. Gentleman if he was not aware 
that £1,000,000 was advanced to the 
clergymen of the Irish Church as an 
indemnity for the non-receipt of their 
tithes, that this money was paid out of 
the Imperial Exchequer and was after- 
wards forgiven? He would like to ask 
also whether those tenants who had not 
been able to come to any arrangement 
with their landlords as to the payment 
of last year’s rent were, by this proposal, 
to be left to fight it out with the land- 
lords as best they could? He should 
like to ask, further, whether the Go- 
vernment would be willing to re-con- 
sider the figure of £30 valuation, which, 
if adopted, would make the proposal 
completely worthless to a large number 
of people in Ireland? He would not 
ask the right hon. Gentleman to answer 
the latter question now. There was still 
another query he wished to put—namely, 
whether the proposals of the Government 
would take into account, or would be 
supplemented by anything which would 
take into account, the position of the 
9,436 persons evicted in 1880, the 1,732 
—less 181 put back as caretakers— 
evicted in the first three months of the 
present year, the 4,679 evicted in 1878, 
and the 6,239—less 633 put back as 
caretakers—who were evicted in 1879, 
all these evictions having taken place 
in what might be called years of dis- 
tress ? 

Mr. W. E. FORSTER: I cannot give 
an answer as to what happened with re- 
gard to the tithes. My right hon. Friend 
(Mr. Gladstone), who would be likely to 
know something about this, seems to 
think that the money was not given, but 
advanced. [Mr. T. P. O'Connor: Ad- 
vanced and forgiven I said.] That may 
be so, but many years have passed 
since then. As to the other questions, 
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they do not appear to have anything to 
do with my proposals, about which I do 
not think there can be any doubt. The 
hon. Member asked if any other pro- 
posal is contained in my proposition, 
and, in reply, I have to say that there 
is none. If the hon. Member wishes to 
bring forward any of these proposals it 
is perfectly within his power to do so. 
There is no proposal before the House 
for reinstating those persons evicted 
during the past year. It would be a 
most difficult thing to do. 

Mr. SHAW said, he rose for the pur- 
pose of suggesting that it might be ad- 
visable now to postpone a critical exa- 
mination of the proposals of the Chief 
Secretary. They would not gain very 
much by discussing them now. The 
right hon. Gentleman’s proposals were 
most important and required careful 
consideration. 

Sir GEORGE'CAMPBELL said, the 
hon. Member for Stroud (Mr. Brand) had 
put a very pertinent question as to whe- 
ther, within the limit of £30, there was 
to be any distinction between tenants 
who would not and tenants who could 
not pay. In the case of a perfectly 
solvent tenant, were the taxpayers to 
pay a part of his arrears, or was a dis- 
cretion to be allowed by the Court? 

Mr. W. E. FORSTER: The proposal 
is intended to apply to all cases. If my 
hon. Friend looks into the matter he 
will see that there is a great guarantee 
to the taxpayers in the case he men- 
tions, for if the tenant is able{to pay, 
and there are no difficulties in the way, 
I do not suppose the landlord is likely 
to accept only half the arrears. 

Sr WALTER B. BARTTELOT 
wished to know why the Chief Secretary 
had fixed the valuation at £30? There 
might be a large number of persons 
who might have suffered distress with a 
valuation far above that. 

Toe CHAIRMAN: The hon. and 
gallant Baronet is now discussing the 
clause. 

Mr. W. E. FORSTER: No doubt 
this matter will come under discussion 
when the clause is before the Committee. 
The figure has not been hastily fixed. 
It has been carefully considered, and 
the chief reason upon which we justify 
our proposal is that it will secure the 
peace of the country by relieving those 
people who are suffering. That was the 
sum named in the Bill of last year; and 
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I would remind the hon. Gentleman that 
in cases above £30 the risk to the tax- 
payer would be immensely increased, 
whilst the number of people relieved 
would be very much smaller. 

Masor NOLAN said, he had not re- 
ceived a clear answer to the question he 
had put to the Government. 

Mr. GLADSTONE: The hon. and 
gallant Member’s question has refer- 
ence to the Income Tax, whilst this 
question is one as to rents—there pay- 
ment of allowances to be made for rents. 
When the circumstances of the case are 
taken into consideration, I leave it to 
the hon. and gallant Member to consider 
the policy of the change he proposes. 

Mr. BIGGAR said, it seemed to him 
that the Amendment went on proper 
lines. Objection was taken to it because 
it was retrospective; but he would point 
out that all legislation as to arrears 
must be of a retrospective character, and, 
more than that, it seemed to him that 
there would be so many complications 
of different sorts that it seemed impos- 
sible to prepare a clause drawing a 
hard-and-fast line that would not be 
objectionable in some respects. Let 
them take a case where the landlord 
had not been charging over the valua- 
tion. In such a case the Court could 
reasonably say—‘‘ This tenant has not 
been unfairly treated. He has a right 
to pay his arrears on the valuation, and 
he has no right to get any redress under 
the provisions of the Bill.’’ But, on the 
other hand, suppose the tenant came 
before the Court and said—‘‘ This land- 
lord is charging me three or four times 
the Government valuation, and has im- 
properly heaped up his arrears ; I want 
to get some redress as to these arrears.” 
In that case the Court might fairly say 
—‘‘This tenant has been harshly treated, 
and we think he should have a substan- 
tial allowance.”” With regard to the 
question of bankruptcy, the Court never 
took the last penny a bankrupt had; but 
in these cases of eviction, where the cause 
of non-payment was excessive rent, the 
tenant would be turned out without 
mercy. Under the Bankruptcy Law it 
was frequently possible to make ar- 
rangements for a friendly composition. 
The Court, he understood, was to act as 
arbitrator between the two parties. He 
had a letter from one of his constituents 
which referred to an estate where, al- 
though both the present owner and his 
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predecessor had acted in a kindly man- 
ner, arrears of three and four years were 
still kept by the agent in the rent book. 
This was an extract from the letter in 
question— 

‘¢ As the question of arrears of rent is likely 
to occupy considerable attention in discussing 
the Land Bill, I take the liberty of bringing the 
case of the tenants on Lord Charles Beresford’s 
property in this parish under your notice. This 
“property formerly belonged to the late Primate 
of Armagh—the present owner’s uncle—who 
was a good landlord. During the last Famine 
in 1848, the tenants were allowed to fall into 
arrears, as they were not able to pay—some of 
them as much as six years’ rent. When the 
times improved the tenants paid their rents 
punctually enough; but the agent still kept 
the arrears on the rent book, and when the late 
Primate died all the tenants who were able to 
pay were processed and made to pay these old 
arrears. Buta large number of these arrears 
are still due—three or four years; so that if 
there is not some provision made for cases like 
this, the Land Act will be of very little benefit 
to a large number of people.” 

Such cases as these the Court could rea- 
sonably take cognizance of. 

Mr. DE LA POER BERESFORD 
said, that the tenants on the estate re- 
ferred to had been treated, perhaps, 
better than any other tenants in County 
Cavan or in any other part of Ireland. 
Few of them had been processed, there 
had been hardly any ejectments, and 
where such things had occurred the 
tenants had been re-admitted as care- 
takers. There were very large arrears 
due, yet no one had been put out. The 
tenantry had been treated with the 
utmost kindness both by the late Pri- 
mate and by Lord Charles Beresford. 

Mr. BIGGAR said, he had stated 
that the late Primate of Armagh had 
treated his tenants in a most kindly 
manner, and he had said the same of 
the present landlord. He had nocharge 
to make against the proprietor of this 
particular property ; but what he wished 
to observe was, that this was a case in 
point. Large arrears were due, and 
such an Amendment as that proposed 
by the hon. and learned Member for 
Tyrone (Mr. Litton), if carried, would 
give an opportunity to the Court to take 
the case into consideration and, if neces- 
sary, to wipe off the arrears. Though 
the Beresford family might not act in a 
tyrannical manner towards their tenants, 
there were other landlords in Ireland of 
whom this could not be said. There were 
some who would extort the last penny 
from the unfortunate tenants. 
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Mr. LITTON said, that after the dis- 
cussion which had taken place he would 
not press the Amendment. 


Amendment, by leave, withdrawn. 


Mr. PLUNKET said, he rose to pro- 
pose an Amendment which stood in the 
name of the hon. Member for Great 
Grimsby (Mr. Heneage). The object 
of it was this—Now that an opportunity 
had been given to the tenant to proceed 
to sell where proceedings were taken 
against him, and to ask the Court to fix 
a judicial rent for the holding, the land- 
lord should be enabled to apply to the 
Court to direct that the tenancy in the 
holding should be sold. Either the 
tenant had the money to pay or he had 
not. If he had it he ought to pay it, 
and the policy of the earlier portion of 
the measure was that he should sell, 
and, out of the proceeds, pay his just 
debts to the landlord. The Amendment 
was to prevent the landlord being 
obliged, under the circumstances con- 
templated by the clause, to proceed 
further with ejectment proceedings. He 
might receive directions from the Court 
that the tenancy was to be sold, and 
that, out of the sale, the debts to the 
landlord should be paid. He was aware 
that other Amendments had been post- 
poned after the statement of the Go- 
vernment; but this particular proposal 
did not run on the same lines. There- 
fore, he should be glad to hear what 
his right hon. and learned Friend had 
to say on the subject. 


Amendment proposed, 

In page 10, line 25, after “ holding,”’ insert 
‘* Provided that in those cases where arrears of 
rent may be owing to the landlord, the landlord 
may apply to the court to order the tenant’s in- 
terest in his holding to be sold, and the purchase- 
money for the same to be paid into court as 
hereinbefore in this Act provided, and to be 
applied in the first instance in satisfaction of 
the just claims of the landlord, and as the court 
shall direct.””— (Mr. Plunket.) 

Question proposed, ‘‘That those words 


be there inserted.’ 


Tote ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that al- 
though, no doubt, a great deal might 
be said for the Amendment as a mode 
of dealing with the case, it would bring 
about an entire revolution in the system 
of ejectment for non-payment of rent. 
At present the landlord’s right, in case 
of default by the tenant, was to get back 
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the holding, and the Bill was drawn in 
accordance with the present system. The 
Amendment would run entirely at right 
angles with that, and could not be ac- 
cepted. 

Mr. MARUM would remind the 
Mover of the Amendment that the land- 
lord had very great powers now, and it 
could not be desirable to supplement 
them. 

Mr. PLUNKET was sorry the Go- 
vernment had not been able to give the 
Amendment favourable consideration. 
As such large sacrifices had been made 
to get rid of the ill-blood which these 
proceedings occasioned between landlord 
and tenant, he thought the Government 
should have had no difficulty in accept- 
ing the proposal. 

Amendment, by leave, withdrawn. 


Mr. SHAW said, he had the follow- 
ing Amendment on the Paper:—In 
page 10, line 25, after “holding,” to 
insert— 


* Provided that if in any district scheduled 
in the Relief of Distress (Ireland) Acts 1880 
and 1881, on hearing the case it appears to the 
Court that the arrears of rent accrued during 
the years 1877, 1878, and 1879, and were the 
unavoidable result of bad seasons and the failure 
of crops, the Court may reduce such arrears 
by one-third and give a decree for the balance. 
And the Land Commissioners may out of moneys 
in their hands advance the other two-thirds, 
one-half of such advance to be a free grant and 
the other half to be repayable by the tenant 
without interest in five yearly instalments, such 
instalments to be collected by the guardians for 
the relief of the poor in each union.”’ 


He did not propose to move the Amend- 
ment, because, under the Resolution of 
the House of May 30, the Committee 
had no power to deal with it. 

Mr. PLUNKET said, that, in the ab- 
sence of his right hon. and Jearned Col- 
league, he would move the next Amend- 
ment, which was in his (Mr. Gibson’s) 
name. He thought the proposal was 
obviously just and fair, and trusted that 
the Government would not resist it. 


Amendment proposed, 

In page 10, line 25, after “holding,” insert 
‘* After judgment or decree in ejectment for 
non-payment of a judicial rent, and where a 
decree of possession or writ of habere facias 
possessionem of the holding has been executed, 
the landlord shall from thenceforth hold the 
. holding discharged from the tenancy and freed 
from any claim save one for restitution or re- 
demption made within six months after the date 
of such judgment or decree in ejectment.’””— 
(Mr. Plunket.) 


The Attorney General for Lreland 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment, as it would 
be directly contrary to the paragraph 
they had just passed. 

Mr. GIBSON said, he did not think 
the right hon. and learned Gentleman 
had seized the point of the Amendment. 
Its object was to introduce certainty for 
uncertainty, as to the redemption period. 
The period, he thought, ought to be 
within six months of the date of the 
judgment decree. As the Bill stood, 
during the Te period the land- 
lord was practically unable to do any- 
thing with a farm. He could not effect 
any permanent improvements. He 
must leave it often derelict and worth- 
less to himself and to the community, 
in consequence of the instability of the 
redemption period. At present: they 
could not tell when the redemption period 
would begin, as it ran, not from the cer- 
tain date of the decree, but from the un- 
certain date when the landlord might be 
able to execute it. He did not think that 
the objections as to the question of ante- 
cedent drafting were at all affected by 
this proposal. The earlier portion of the 
section gave the power of selling to the 
tenant. He had no objection to the inser- 
tion of the words ‘‘ subject to the afore- 
said rights of the tenant ; ”’ and, whatever 
might be his own opinion, he did not 
now question that the purpose of the 
Amendment was what was done in the 
Ist sub-section of Clause 13. In the 
case of tenancies subject to judicial 
rent, he certainly thought the land- 
lord should have the redemption period 
fixed. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted that 
there was a good deal in what the right 
hon. and learned Gentleman had said ; 
but the practical difficulty was met by 
the landlord putting back the tenant as a 
caretaker. However, whether the period 
of redemption began with the date of the 
eviction or the date of the judgment, 
the same difficulty existed during the 
interregnum. He hoped that any great 
difficulty which had hitherto existed 
would be overcome by other parts of the 
Bill. The difficulty had arisen in this 
way. The tenant not being able to sell, 
and his only hope being the chance of 
getting a sum of money in some other 
way, the landlord was left, to a certain 
extent, in a state of uncertainty; but 
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now the tenant, when pressed by the 
landlord for the rent and unable other- 
wise to pay, would, within the time 
allowed him, sell his tenancy, and then 
everybody would be happy. The land- 
lord would get his money, and the ten- 
ant would have something left in his 
pocket. It would be better to leave the 
clause unaltered. The period of six 
months was already given after the exe- 
cution of the decree. That was contained 
in an earlier clause. The tenant might 
sell his holding ; but what was now pro- 
posed was to cut down the redemption 
period; and that was entirely contra- 
dictory of the first part of the clause, 
which gave six months as the period 
after eviction. All that was proposed in 
this Amendment was that after judg- 
ment, or where a decree had been exe- 
cuted, the landlord should hold the land 
discharged of the tenancy. 

Mr. MARUM thought the effect of the 
Amendment would be to cut down the 
six months; but six months was an 
equitable period, and he objected to the 
Amendment, which would be contrary 
to all principles of equity. 

Mr. GIBSON asked permission to 
withdraw the Amendment; but stated 
that on Report he should present in a 
clearer way, and earlier in the clause, 
an Amendment challenging the whole 
principle of this redemption period, be- 
cause he did not recognize that when 
they were doing everything for the 
tenant they should do nothing to sim- 
plify the rights of the landlord. 

Mr. P. MARTIN mentioned that in 
the Fixity of Tenure Bill of the late 
Mr. Butt, instead of the six months’ 
period for redemption, the tenant was 
given the six months additional to pay 
his rent. The tenant thus could not be 
sued in ejectment for non-payment of 
rent for some 18 months. Now, under 
the present system, the tenant had the 
same time to redeem; but if unable to 
meet his rent, the useless and unneces- 
sary costs incident to an ejectment and 
the execution of the habere had to be in- 
curred.. Having regard to the fact that 
under the provisions of the present Bill 
the tenant had the right of sale, he con- 
sidered additional reasons now existed 
for giving effect to the course suggested 
by Mr. Butt. Let the right of redemp- 
tion be abolished, and tenants have 
that period of six months within which 
to pay the year’s rent, without being 
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subjected to the costs of an action of 
ejectment. This would be infinitely pre- 
ferable to the complicated proceedings 
under this Bill, with all the costs which 
would be thus unnecessarily incurred 
prior to the selling of the tenancy. He 
would suggest that the hon. Member 
should propose that period when the 
Amendment was brought up again. 

Mr. MACARTNEY hoped an altera- 
tion would be made in the clause. If 
the landlord obtained a decree of eject- 
ment he had to go and take possession. 
He then put the tenant back for six 
months, during which he might redeem 
the farm ; and it would be simpler that 
the decree should give possession to the 
landlord in six months from the date of 
the decree, and that the tenant should 
have the right to go on until then. 

Tue CHAIRMAN: The last two 
speakers have discussed provisions that 
are not in this proposal at all. The 
Question is whether this Amendment 
shall be withdrawn. 

Mr. MACARTNEY thought he was 
quite at liberty to discuss an alternative 
to the Amendment, and said he had 
heard several suggestions made by other 
hon. Members of a similar kind. 


Amendment, by leave, withdrawn. 


On the Motion of Sir Marrnew Wuite 
Riptey, Amendment made in page 10, 
line 25, after the word “ holding,” by 
inserting— 

“But subject to the provisions herein con- 
tained such application shall not invalidate or 
prejudice such judgment or decree which shall 
remain in full force.”’ 


On the Motion of Mr. Grsson, Amend- 
ment made in page 10, line 28, after 
‘“‘tenant,” by inserting ‘“‘and on such 
terms and conditions as the Court may 
direct.” 


On the Motion of the Arrorney Gz- 
NERAL for IrELAND (Mr. Law), Amend- 
ment made, after sub-section 2, by 
adding, ‘‘or in the case of ejectment 
for non-payment of rent redeem the 
tenancy.” 


Sr WALTER B. BARTTELOT, in 
moving to introduce, in page 10, line 28, 
the words— 


“Provided always that the Court shall be 
satisfied that such enlargement of time will not 
prejudice the landlord in the recovery of any 
rent or arrears of rent due to him or other- 
wise,” 
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said, that they had heard a proposal 
made by which the landlords were to 
lose a certain amount of their arrears 
by a certain payment being made to 
them; but he was quite certain that 
neither the right hon. Gentleman nor 
the Government would wish that that 
should be a precedent, but that they 
would wish all arrears of rent which 
were justly due to the landlord should 
be fairly and properly paid. There had 
lately been an exceptional period, which, 
of course, made a difficulty; but all 
hoped that this time would not recur in 
the future. It was because he believed 
that it would be unfair, unjust, and un- 
wise that the landlord should not be 
able to recover his arrears, that he moved 
this Amendment. 


Amendment proposed, 

‘In page 10, line 29, after ‘‘sale,’’ insert 
the words ‘‘ Provided always that the Court 
shall be satisfied that such enlargement of time 
will not prejudice the landlord in the recovery 
of any rent or arrears of rent due to him or 
otherwise.”—(Sir Walter B. Barttelot.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 

IRELAND (Mr. Law) said, he did not 
think the hon. and gallant Baronet, on 
reconsideration, would deem the Amend- 
ment necessary. The clause as it ran 
now read— 
' “Where the sale of any tenancy is delayed 
by reason of any application being made to the 
Court, or for any other reasonable cause, the 
Court may, on the application of the tenant, 
enlarge the time during which the tenant may 
exercise his power of sale.’’ 


That made it clear that there must be 
a reasonable application, and that any- 
thing unreasonable, as prejudicing the 
right of the landlord, would be refused. 
The Court had also power to impose 
any conditions it thought fit before 
granting an application. He hoped, 
therefore, that the hon. and gallant 
Baronet would be satisfied with that 
provision. 

Mr. MARUM pointed out that this 
was not a compulsory proposal, but 
simply that if the landlord and tenant 
agreed an advance should be given. It 
was not a proposal cutting down rent, 
but an arrangement which the landlord 
might accept if he pleased. 


Question put, and negatived. 
Sir Walter B. Barttelot 
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Mr. GIBSON proposed, in page 10, 
line 30, after the word ‘‘tenant,’’ to in- 
sert the words ‘‘ of a present tenancy.”’ 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think the Amendment necessary, for un- 
less the Bill was completely altered the 
right of appealing to the Court to fix a 
judicial rent would be confined to the 
present tenant. 

Mr. GIBSON said, he was aware 
that in the earlier drafting of the Bill 
no. one but the present tenant could 
appeal, and that the future tenant could 
not appeal; but that was just his point. 
If hon. Members would read the draft- 
ing-of the clause, they would find that 
it was an unqualified declaration, which 
might give a new right. It was in 
order to guard against that that he pro- 
posed this Amendment. 


Question, ‘‘ That those words be there 
inserted,”’ put, and agreed to. 


On the Motion of Mr. Grsson, Amend- 
ment made, in page 10, line 34, after 
the word ‘‘framer,” by inserting ‘in 
such terms and conditions as the Court 
may direct.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he pro- 
posed to introduce a new paragraph after 
the last Amendment. The object of the 
clause was to enable the Court, in the 
case where an ejectment was brought 
for breach of the statutory conditions 
other than the non-payment of rent, and 
where the Court was satisfied that the 
landlord could be fully compensated by 
damages, to deal with the case accord- 
ingly. He proposed, therefore, that 
where notice to quit could be served by 
the landlord upon the tenant during the 
statutory term consequent upon a breach 
of the statutory conditions, the tenant 
might, at any time before the commence- 
ment of the actual proceedings, apply to 
the Land Commission, and, if ejectment 
proceedings had commenced, might ap- 
ply to the Court to stay them ; and then, 
if the Court or Commission was of opi- 
nion that adequate compensation for 
breach of the condition could be made 
by compensation, the tenant should be 
relieved of the liability to feviction on 
payment of damages to such an extent 
as the Court might award. There would 
then be no injustice done. It would, in 
effect, be simply the introduction into the 
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clause for the enforcement of the statu- 
tory conditions the usual power given 
to a Court of Equity. 


Amendment proposed, 


In page 10, line 41, at the end, to add as a 
new sub-section, the words,—“(4.) Where a 
notice to quit is served by a landlord upon a 
tenant for the on ace of compelling the tenant 
to quit his holding during the continuance of a 
statutory term in his tenancy in consequence of 
the breach by the tenant of any statutory con- 
dition other than the condition relating to 
payment of rent, the tenant may, at any time 
before the commencement of an ejectment 
founded on such notice to quit, apply to the 
Sand Commission, and after the commence- 
ment, or at the hearing of any such ejectment, 
may apply to the Court in which the ejectment 
is brought, for an order restraining the land- 
lord from taking further proceedings to enforce 
such notice to quit. 

‘Tf the Land Commission or Court to which 
such application is made are of opinion that 
adequate satisfaction for the breach of such 
condition can be made by the payment of 
damages to the landlord, and that the ten- 
ant may justly be relieved from the liability 
to be compelled to quit his holding in con- 
sequence of such breach, the Commission or 
Court may make an order restraining further 
proceedings on the notice to quit, upon the pay- 
ment by the tenant of such sum for damages as 
they shall then, or after due inquiry, award to 
the landlord in satisfaction for the breach of 
the statutory condition, together with the costs 
incurred by the landlord in respect to the notice 
to quit and the proceedings subsequent thereto. 

“Tf the Land Commission or Court are of opi- 
nion that no appreciable damage has accrued to 
the landlord from the breach of such condition, 
and that the tenant may justly be relieved as 
aforesaid, they may make an order restraining 
further proceedings on the notice to quit, upon 
such terms as to costs as they may think just.” 
—(Mr. Attorney General for Ireland.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LITTON observed, that the ob- 
ject in view seemed quite correct, except 
in one particular ; and he would propose 
toadd, after the word “‘ thereto,” a second 
paragraph— 

“ Provided the Court may, if it think fit, in 
place of awarding payment to the landlord, 
direct the amount awarded to be laid out in 
making good any injury to the holding when 
the breach of the condition complained of 
relates thereto.” 


It was true that a remedy was afforded 
by the clause; but it might so happen 
that the landlord might take the amount 
awarded and put it into his pocket, and 
allow the injury to remain a continuing 
injury where it affected a matter of re- 
pairs. It would be desirable that the 


{Jury 6, 1881} 








(Jreland) Bill. 182 


Court should have the power to direct 
that that amount could be expended in 
restoring premises to their proper con- 
dition. That was the form of the Pro- 
viso he moved on the 4th clause, and he 
thought it would commend itself to the 
Committee. 


Amendment proposed to the said pro- 
posed Amendment, 

In line 20, after the word “ thereto,’’ to in- 
sert the words “ Provided the Court may, if it 
think fit, in place of awarding payment to the 
landlord, direct the amount awarded to be laid 
out in making good any injury to the holding 
when the breach of the condition complained of 
relates thereto.” —(Mr Litton.) 

Question proposed, ‘‘ That those words 
be inserted in the proposed Amend- 
ment.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see that there was any necessity for the 
Amendment; but he was not unwilling 
to accept it. 

Sir JOSEPH M‘KENNA said, he 
saw no reason for the Amendment. The 
Court had power to award damages for 
breaches of conditions, and he did not 
think the Committee ought to travel 
beyond that. If this Amendment were 
accepted it would only give additional 
grounds for litigation between landlord 
and tenant. 

Mr. MITCHELL HENRY regretted 
hat the Attorney General for Ireland had 
adopted the Amendment without further 
discussion. The Amendment would have 
no effect except to complicate the Bill, and 
that would greatly tend to litigation. If 
the Amendment were adopted, it would 
necessitate the appointment of a number 
of surveyors to determine how the money 
was to be laid out. 

Mr. HINDE PALMER observed, 
that the terms of the clause as to 
statutory conditions were very strict as 
against the tenant, who was to be sub- 
jected to forfeiture upon breach of any 
of the statutory conditions, some of 
which were very technical. The ob- 
ject of the clause was, as he understood 
it, that if the Court thought that, not- 
withstanding the breach of conditions, 
the landlord could be placed in the same 
position as he had been, the tenant 
should not incur liability to ejectment. 

Tue CHAIRMAN: I am afraid the 
hon. and learned Member is going toa 
point which is not in the Amendment. 
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Mr. HINDE PALMER added that 
he thought the Amendment hardly went 
far enough. His idea was that where a 
restoration was to be made in regard to 
damages or otherwise the Court should, 
if it saw its way to doing so, relieve the 
tenant from forfeiture. This mode of 
amending the Amendment did not go 
as far as he could wish; but, to a 
certain extent, it effected the object 
of the Amendment which he had pre- 
pared to move at an earlier stage of 
the Bill. 

Mr. A. J. BALFOUR pointed out 
that one of the statutory conditions re- 
lated to deterioration of the soil, and 
asked how it would be possible for a 
tenant to pay a sum of money to be 
spent in restoring the soil? It took 
years to restore the soil, and it could 
not be done by lodging a sum of money 
in Court. 

Mr. LITTON remarked, that this was 
only a permissive and alternative clause, 
and that it was not necessary that the 
Court should direct that the money 
should be laid out in restoring the pre- 
mises. The soil could be restored by the 
Court ordering money to be spent on 
manure for the land; but the point 
was that power should be given to the 
Court to have the damages awarded 
laid out as it thought fit. He believed 
it-would have the contrary effect to in- 
creasing litigation. If the landlord was 
to have a sum of money paid to him he 
would always be on the watch for an 
opportunity of making a claim, and 
that was to be strongly deprecated. If, 
however, he knew that the Court might 
order the money to be laid out on re- 
storation, he would not have that induce- 
ment. It was to the interest of the ten- 
ant to be sure that the money would be 
expended on the land, and to the inte- 
rest of the landlord to have his premises 
restored to their former condition. 

Mr. SHAW said, he would suggest 
the introduction of more general words, 
instead of special directions. He thought 
it would be better to give the Court dis- 
cretion to apply the money in some way 
for the benefit of both parties. 

Lorpv JOHN MANNERS said, the 
last argument of the proposer of this 
Amendment was that the Court should 
be at liberty to expend the money to be 
paid into Court in certain agricultural 
operations at its own discretion. That 


would make the Court an agricultural 
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machine for the whole of Ireland; but 
who were to be the skilled agriculturists 
who were to superintend these opera- 
tions under the Court? Were they to be 
the County Court Judges? Were they 
to instruct the tenant how to lay out the 
money? The hon. and learned Gentle- 
man had left the Committee totally in 
the dark on that point, and all he could 
make of the proposal was that it was 
to whittle away still further the security 
of the landlord. The Amendment cut 
directly against the statement of the 
Prime Minister that the Bill did not 
contemplate setting up perpetuity of 
tenure, and he hoped it would be with- 
drawn. 

Mr.GIVAN observed, that the Amend- 
ment gave an alternative to the Court to 
award damages, if it thought fit, where 
notice to quit had been served, and, in- 
stead of giving the money to the land- 
lord to put in his pocket, to direct that 
it should be laid out in making good the 
breach of conditions. Surely the hon. 
Member for Cork County did not mean 
that the Court should wander from the 
specific complaint of the landlord and 
direct the money to be laid out in some- 
thing else. He - was opposed to statu- 
tory conditions; and he thought the 
Amendment, coupled with that of the 
hon. and learned Member for Tyrone 
(Mr. Litton), would so alleviate the strin- 
gency of the provision as to take away 
its effect altogether. 

Mr. GIBSON said, he questioned the 
wisdom of the Amendment to the Amend- 
ment, for there was nothing a Court so 
rigorously guarded itself against as 
making itself responsible for expending 
money. It was easy to say the Court 
should direct the money to be spent on 
the holding ; but if they did that they 
must impose, as a corollary to it, the 
responsibility of seeing the order carried 
out. What machinery had the Court 
for doing that? He thought it would 
be better if the hon. Member would be 
satisfied with the discussion, and re- 
introduce his proposal on Report. 

Mr. MACARTNEY thought the argu- 
ment of the hon. and learned Member for 
Tyrone(Mr. Litton), that landlords would 
be on the watch for grounds of claim, 
an extraordinary one. Was a tenant to 
make compensation for the taking away 
of turf by sending the landlord so many 
cart-loads of turf, or so many cart-loads 
of stone for stone taken out of a quarry, 
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or was the on of so much manure | ment, and give the reasons why he could 


over the land to be compensation for de- 
terioration of the soil? It seemed to 
him that the argument of the hon. Mem- 
ber was one of the strongest possible 
arguments for the proposal of the At- 
torney General for Ireland, for it would 
interfere with what had been already 
done. 

Str JOSEPH M:‘KENNA said, he 

hoped the hon. and learned Member 
would not persevere with the Amend- 
ment, and urged him to adopt the sug- 
gestion to bring it forward again on Re- 
port, so that it might be discussed after 
the Committee had seen it on the Paper. 
Having had a good deal of experience 
in such matters as a landlord, he be- 
lieved the Amendment would lead to 
more litigation than any other Amend- 
ment of as many words in the Bill. A 
small fine in money would be sufficient 
to deter a tenant from injuring a hold- 
ing. 
Bre GEORGE CAMPBELL said, he 
thought the Amendment very innocent 
one; but he felt it would be better not 
to press it to a division. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted that the 
proposal was deserving of consideration, 
and if the hon. and learned Member 
would withdraw it he would undertake 
to consider it before Report. 

Mr. LITTON said, he would assent 
to the right hon. and learned Gentle- 
man’s suggestion. 

Amendment to Amendment, by leave, 
withdrawn. 

Amendment proposed to the proposed 
Amendment, in line 21, to leave out the 
word ‘‘appreciable,” in order to insert 
the word ‘‘ substantial.” —(d/r. Givan.) 

Question proposed, ‘‘That the word 
‘appreciable’ stand part of the pro- 
posed Amendment.” 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. 


Amendment to the Amendment, by 
leave, withdrawn. 


Original Amendment again proposed. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GIBSON said, he had now to 
offer a short criticism on the Amend- 





not support it. He objected to the 
Amendment because, in the first place, it 
retained a notice to quit, which was a 
long and most dilatory process, as the 
sole means by which a landlord, no 
matter how much aggrieved, could en- 
force the statutory conditions. He did not 
think it fair to tell the landlord that the 
only remedy he had was one which could 
only fructify in 12 or 15 months after the 
grievance complained of; but that was 
what was sought to be stereotyped in the 
early part of this Amendment. What 
was the power to be given to the tenant ? 
Not the power of speedily going to the 
Court and asking relief. Suppose a land- 
lord was compelled to serve notice to 
quit, what was it that the tenant might 
do to intercept the remedy of the land- 
lord? They did not say that the tenant 
must come with all possible speed to the 
Court, and ask to be relieved on pay- 
ment of damages or the performance 
of the just conditions of his statutory 
term. Nothing of the kind; but they 
proposed to give him, by the stu- 
dious and deliberate drafting of the 
Amendment, not only the period of 
12 months during which the notice to 
quit must run, but, as the proceedings 
could only be taken at the expiration 
of the 12 months’ notice, and this 
might involve another period of six 
months, he would have a period of 18 
months in which to make up his mind. 
If they gave an equitable right to the 
tenant to step in and interrupt the plain 
legal right of the landlord, they ought, 
at all events, to see that some equivalent 
should be conferred on the landlord. 
He would now come to another point 
that had been raised on this question— 
he referred to the question of sub- 
division. If there was one thing in 
the previous discussions that had taken 
place on this Bill that was clear and 
plain, it was contained in the state- 
ments made by the right hon. Gen- 
tleman the Prime Minister, when he 
had, over and over again, in the clearest 
possible manner, indicated, in accord- 
ance with the requirements of simple 
justice, that he did not propose to hand 
over to the Court the power of making 
any decision enabling sub-division or 
sub-letting without the consent of the 
landlord. But, according to this Amend- 
ment of the right hon. and learned 
Attorney General for Ireland, the Court 
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would be enabled indirectly to sanction 
sub-letting without the landlord’s con- 
sent, because it was not proposed to ex- 
cept from the operation of the clause, or 
the relief proposed to be given in case of 
the breach of statutory conditions, sub- 
letting, or sub-division. There was, in 
point of fact, nothing in the Amendment 
to indicate in any way that a tenant 
sub-dividing or sub-letting his holding 
might not claim the intervention of the 
Court, if the landlord, in the assertion of 
the right given to him by the earlier 
clauses of the Bill, were to say—‘‘I 
cannot pemit that; that is a power 
which no landlord having the slightest 
regard to his own interest would ever 
permit a tenant to exercise; I there- 
fore serve you with notice to quit as a 
remedy in protection of my rights.” 
There was nothing to indicate that the 
tenant might not, under such circum- 
stances, apply to the Court to exercise 
its power of restraint over the notice 
to quit. In fact, under this Amend- 
ment, it was proposed to give the Court 
power to say to the landlord in such 
a case—‘‘ We consider that this is an 
objection you have no right to make. 
It is true that there is a statutory 
provision which says there is to be no 
sub-letting or sub-division without the 
landlord’s consent; but we have the 
power given to us to say that that means 
nothing, and that this is a matter which 
we can decide as one of appreciable 
damage.” He would ask, was this con- 
struction of the Amendment what was 
really intended. Because, if it were not 
intended, then the drafting of the Amend- 
ment had been so defective that unless 
it were altered it must of necessity work 
serious injustice to the landlord. In the 
earlier part of the Bill this matter had 
been discussed, and the Committee had 
refused to delegate to the Court the 
slightest control or means of fettering 
the action of the landlord in this matter. 
He therefore put it to the right hon. 
and learned Attorney General for Ire- 
land, was it meant by the wide man- 
ner in which this Amendment had been 
drafted to undo what the Committee had 
already done, and to do what the Go- 
vernment had said, at least half-a-dozen 
times over during the progress of the 
Bill, they would not do? He confi- 
dently asserted that the sub - section 
under discussion included in its terms 
power to the Court to indirectly condone 
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or sanction sub-letting; that it gave the 
Court power to tell the landlord who 
might seek to assert his dominion over a 
farm that was being sub-divided orsub-let 
—‘‘ You may have damages if the Court 
thinks there is a case for damages; but 
if the Court thinks, in its discretion, 
that you have incurred no substantial 
damage, or that the damage is some- 
thing less than ‘appreciable,’ it may 
regard the sub-letting that has taken 
place as a matter that may be compen- 
sated for, or treated as working no 
appreciable harm, and may make an 
order restraining further proceedings on 
the notice to quit upon such terms 
as to costs as the Court may think 
fit.” It was obvious that this was an 
Amendment so prejudicial to the land- 
lord’s interest, and so subversive of 
the principle that had heretofore been 
laid down, that he was unable to 
give it any support. There was another 
matter of great importance, showing 
that the equitable power of relief pro- 
posed to be given to the tenant was 
absolutely and entirely one-sided. If 
it were fair to give the tenant — and 
he did not dispute that it would be 
unreasonable for the landlord to avail 
himself of what he might call a 
mere technical breach, which was a 
matter dealt with by an Amendment of 
his right hon. and gallant Friend the 
Member for North Lancashire (Colonel 
Stanley) —if it were fair to give to 
the tenant an equitable right of this 
kind, they ought to put the landlord 
in the position of being able to say 
to the Court—‘‘I have served a notice 
to quit that must run under the 
law for 12 months, and which cannot 
give me possession until after further 
legal proceedings have been taken. 
This man on whom I have served 
the notice is, in the meantime, ruining 
my farm, and is employing the time 
which the notice gives him to make the 
land utterly worthless to me; give me a 
remedy.” The Government ought, in the 
equitable clause which enabled -the ten- 
ant to go into Court and ask for relief, 
to enable the landlord also, when there 
was a grievance which threatened the 
destruction of his farm, to say to the 
Court—‘‘ Give me an order, although 
the notice to quit is running, at once to 
resume possession, so that I may save 
my farm from absolute ruin.’ This 
would be fair and even-handed justice ; 
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but it was not proposed to do it, and this 
was another reason why he was not able 
to give this sub-section any support 
whatever. He would offer one other 
observation. It had been said over and 
over again by hon. Gentlemen on the 
other side of the House that this was a 
relief from forfeiture. This was not 
a proper way of putting it. It had 
been pointed out by the Prime Minis- 
ter that it was not forfeiture, but the 
power of directing the tenant to sell. 
The tenant had power, under the earlier 
portion of the clause, to sell at any 
time, so that the Committee were deal- 
ing not with a forfeiture, but with a 
clause that would compel the tenant, on 
breach of the statutory conditions, to 
sell. He would support the Amend- 
ment to the clause that was to be moved 
later by his right hon. and gallant 
Friend the Member for North Lanca- 
shire (Colonel Stanley), which presented 
the question fairly and reasonably to the 
Committee; and, of course, when that 
Amendment came on he was certain 
that his right hon. and gallant Friend 
could accept any Amendment that would 
render it more satisfactory to the Com- 
mittee. ; 

Mr. BIGGAR said, it seemed to him 
that the right hon. and learned Gentle- 
man the Member for the University of 
Dublin had quite forgotten to take notice 
of one of the leading provisions in the 
Amendmentbefore the Committee, which 
ran in these words— 

“Tf the Land Commission or Court to which 
such application is made are of opinion that 
adequate sutisfaction for the breach of such con- 
dition can be made by the payment of damages 
to the landlord, and that the tenant may justly 
be relieved from the liability to be compelled to 
quit his holding in consequence of such breach, 
the Commission or Court may make an order 
restraining further proceedings,” &c. 

So that ifthe Court is of opinion that the 
injury to the landlord will not be fully 
satisfied by money damages, it might 
give its decision to that effect. It would 
be entirely discretionary to the Court 
after having heard the arguments upon 
it pro and con. This seemed to him to 
be a thoroughly reasonable Amend- 
ment, and he held that the objections 
made to it were entirely outside it. He 
had often thought that this matter of 
sub-letting would be possible between 
present and future tenants. He thought 
no real arguments had been urged 
against the Amendment in the speech 
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of the right hon. and learned Gentle- 
man, and he hoped the Committee would 
agree to it. 

Mr. HINDE PALMER said, he was 
very much inclined to think that the 
proposed Amendment of the right hon. 
and gallant Gentleman the Member for 
North Lancashire (Colonel Stanley) met 
his views of the real position of the case 
much better than the Amendment of the 
hon. and learned Gentleman the Member 
for Tyrone (Mr. Litton). He thought 
the better course would be for the last- 
named hon. and learned Member to with- 
draw his Amendment, so that the Com- 
mittee might come to that of the right 
hon. and gallant Gentleman, which he 
believed would more nearly meet the 
justice of the case. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
answer one or two of the grounds 
on which his right hon. and learned 
Friend (Mr. Gibson) had objected to the 
Amendment. He had first dealt with 
the case of sub-letting and sub-division ; 
and he thought he could relieve the 
question of all difficulty with regard to 
these breaches, by the simple statement 
that the statute prohibited sub-letting 
and sub-division, and consequently any 
such act by a tenant would be absolutely 
void, and the Court would have no power 
to make such a transaction good. When 
the Courts found that a statute said it 
should not be lawful to do a thing, any 
attempt to do it had been held to be 
absolutely void ; so void, indeed, was it, 
that in the case of an assignment without 
the consent of the landlord, when re- 
quired, the landlord could not even sue 
the assignee for rent. Therefore, sub- 
division, sub-letting, or assignment with- 
out the consent of the landlord, might 
be regarded as simple nullities. Under 
the 8th clause, too, the Court would have 
power to require the tenant to undo the 
sub-letting before it gave him the relief 
he sought. With regard to the time 
during which the notice to quit would 
run, it was not intended to give the 
landlord any new power. He hoped the 
Amendment would be accepted by the 
Committee. 


Sm WALTER B. BARTTELOT. 


said the matter was one that certainly 
involved great difficulty. His right hon. 
and learned Friend was perfectly accu- 
rate in his statement when he had said 
that the Court would have power to deal 
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with cases in which there was sub-let- 
ting. The right hon. and learned Gen- 
tleman the Attorney General for Ireland 
had said that this would not be the case; 
but he (Sir Walter B. Barttelot) could 
only read the language of the Amend- 
ment, which said— 

“Tf the Land Commission or Court are of 
opinion that no appreciable damage has accrued 
to the landlord from the breach of such con- 
dition, and that the tenant may justly be re- 
lieved, as aforesaid, they may make an order 
restraining further proceedings on the notice to 
quit, upon such terms as to costs as they may 
think just.” 

That was plain and simple English lan- 
uage, and surely it gave power to the 
ommission or Court to deal with a ¢ase 

of sub-letting. The Court under that 

section might think it right that a 100 

acre farm should be divided, and that 

the tenant ought not to pay damages 
for such sub-division. To empower the 

Court to take it out of the landlord, and 

authorize what he had striven to pre- 

vent during the whole time he had 
had possession of his estate, was neither 
equitable nor just. He asserted that 
this question was involved in the Amend- 
ment; and he held that sub-division, as 
carried on in many instances, especially 
in the West of Ireland, was a curse to 
the country. The Prime Minister, up to 
that moment, had endeavoured to pro- 
vide that sub-division should not take 
place; but now they had an Amend- 
ment moved by the Attorney General 
for Ireland which would enable sub- 
division to proceed, and which gave the 

Court power to sanction it in cases where 

it might not be thought to be detri- 

mental. 

Mr. MITCHELL HENRY said, there 
was no doubt that this clause did weaken 
the effect of the statutory conditions. He 
was not sorry to see some of the statutory 
conditions weakened; but he was ex- 
ceedingly sorry to see the statutory con- 
dition against sub-division or sub-letting 
weakened in any way. As it was, no 
tenant could sub-divide or sub-let his 
holding without the most positive know- 
ledge that he was doing that which was 
contrary to the law. There was no doubt 
that there was a class of tenants whose 
condition was the cause of much of the 
difficulty that had to be contended with ; 
and the sub-division going on among this 
class in the West of Ireland was, as had 
been said, a curse to the country. To 
allow the feeling to grow up in the mind 
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of the tenant that he might continue to 
sub-divide in the quiet and unostenta- 
tious manner in which he was at present 
doing it, and might afterwards trust to 
the clemency of the Court to get him out 
of the difficulty, would be highly inju- 
rious, not only to the property so dealt 
with, but to the tenants themselves. He 
had a tenant on his own property whose 
rent was £20 a-year. He had a fine 
farm of good grazing land, and was a 
prosperous man. He had four sons; 
and when he died, the sons wished to 
sub-divide, each to have a farm of the 
value of £5 a-year. He (Mr. Mitchell 
Henry) very foolishly, and with absurd 
good nature, permitted them to do this; 
and what was the consequence? Two 
of those tenants had ever since been in 
a position of absolute pauperism, and 
the whole family were constantly quar- 
relling with each other, and there was 
no peace in the neighbourhood, and, 


except in the case of one of the brothers, 


who had some money, there was no pros- 
perity. The same sort of thing would 
go on if this sub-section were carried. 
The tenants would do with the Court 
exactly what his tenants had done with 
him. They would sub-divide, and trust 
to the Court to condone the offence. He 
had condoned the offence; in fact, hitherto 
no one could help himself in such a case 
in the West of Ireland. He should like 
to know how was the Court to get rid of 
the persons who had been put on the 
land which had been sub-divided? If 
they resorted to the process of eviction, 
they would have all the difficulties which 
had arisen before with regard to evic- 
tion. He earnestly hoped that as the 
Attorney General for Ireland had ex- 
cepted from the sub-section one of the 
statutory conditions—namely, the pay- 
ment of rent—he would also except sub- 
division. He wished to see it impressed 
on the minds of the people that they 
must not sub-divide their small holdings, 
and hoped that in the interests of the 
small tenants in the West of Ireland 
the sub-section would be accordingly 
amended. 

Sir R. ASSHETON CROSS said, he 
wished to put a question to the right 
hon. and learned Gentleman the Attorney 
General for Ireland. What the Com- 
mittee wanted more information on was 
this. It was clear that the tenant ought 
not to sub-divide or sub-let, and the 
Attorney General had said it was illegal. 
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Supposing a tenant had sub-divided or 
sub-let, and the landlord wanted to turn 
him out, and the tenant then went to 
the Court for relief, according to the 
sub-section the Court could declare that 
no appreciable damage had accrued to 
the landlord from the breach of the sta- 
tutory condition, and might make an 
order restraining further proceedings on 
the notice to quit. In the earlier part 
of the Bill the Committee decided clearly 
that without the consent of the landlord 
no sub-letting or sub-division should take 
place, even with the consent of the Court. 
What he wanted to know from the right 
hon. and learned Gentleman the Attorney 
General for Ireland was whether the 
landlord might not, under this Amend- 
ment, find himself saddled with tenants 
who might sub-let or sub-divide, and 
where he might not be able to show 
appreciable damage, the Court might 
grant relief as against the land- 
lord ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that sub- 
letting or sub-dividing, one or the other, 
was alike forbidden by the Bill. It was 
not a mere matter of contract; it was a 
statutory prohibition. Any act of sub- 
letting or sub-division would therefore be 
simply void ; and if people were in under 
it for 20 years, they would have no better 
title than if they had been in but for a 
day. Well, then, how was it to be got rid 
of? What would happen? The landlord 
would serve notice to quit, and the ten- 
ant would go to the Court for relief. By 
the statute, every application of the ten- 
ant was to be considered on its merits, 
and might be acceded to or not upon 
such terms and conditions as the Court 
thought fit. Suppose there was a sub- 
tenancy created, or attempted to be 
created—for without the landlord’s con- 
sent such a thing could not exist in 
point of law, but only physically—and 
an attempted sub-division of the land, 
which again was a wholly illegal act, 
he did not believe that any Court would 
consider that the tenant could be justly 
relieved from such a wholly illegal act 
for which, technically, he could be pro- 
secuted, unless he did his best to undo 
the wrong that he had done. His right 
hon. and learned Friend opposite and 
others seemed to confine their attention 
too much to the first point—namely, the 
question of damages. But there was a 
second and more important condition 
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that the tenant must perform before he 
could get relief, and that was to show 
that he had a just right to relief; and 
a man who had deliberately broken the 
statute would not be entitled to relief. 
It was difficult, of course, dealing with 
a general clause like that, and statutory 
conditions of varying importance, to deal 
with them all in general words; and he 
did not see how to deal with them except 
by transferring to a proper tribunal the 
task of considering whether a particular 
case was entitled to reliefor not. But 
what were they to do if they did not 
give to the Court the power to deal with 
a technical breach of the statute? Sup- 
pose a tenant did commit a breach of that 
kind—that, for instance, he had sub-let 
for a few days, but undid the wrong before 
he went to the Court—was the landlord to 
be at liberty to insist upon the technical 
breach he had committed, though the sub- 
letting had remained in force, say, only 
fora week? It might be said that no 
decent landlord would do so, and he did 
not think there were many who would ; 
but such things were possible, and they 
must give the tenants some security 
against some landlords who would do so. 
The only way, therefore, to proceed was 
to devolve upon the Court the obligation 
of saying whether the tenant, under all 
the circumstances, could be justly relieved 
from forfeiture, and also to give them 
the power of imposing on the tenant 
any terms which they might think just. 
All the conditions except non-payment 
of rent were liable to be enforced by 
a notice to quit, followed by ejectment. 
He supposed it was not intended that 
for a mere nominal breach the tenant 
was to be left at the mercy of his land- 
lord, as there were some, though he 
trusted but few, who would take advan- 
tage of it. If, therefore, they did not 

wish that for some technical breach, such 

as sub-letting for a day, the man should 

be without the slightest redress, let them 
leave the matter to the Court. Before 
the Court could act it must be satisfied 
that the tenant was justly entitled to 

relief ; and no man could justly claim to 
be relieved from the consequences of his 

own acts if he persisted in those acts, 

knowing them to be illegal. He thought 

they might fairly trust the Court to deal 

with a matter of that kind. 

Lorpv JOHN MANNERS said, that 
the last sentence of the right hon. and 
learned Gentleman was very different 
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from his opening declaration that by the 
law, as it stood, and by that Act, sub- 
letting and sub-division were absolutely 
illegal, and, therefore, could not receive 
the relief purposed by that Amendment. 
By the last sentence, he concluded that 
the Attorney General for Ireland did 
look to certain cases of sub-letting which 
might be included in the provisions o 
the Amendment. Now, he should like 
very much to know which of these views 
the Committee was to understand was 
the real view entertained by the Attorney 
General forIreland? The view placed be- 
fore them bythe hon. Member for Galway 
County (Mr. Mitchell Henry) was very 
clear and distinct. If the Attorney Ge- 
neral meant that sub-division should 
be prevented by law and by the Amend- 
ment he had just submitted, he would 
suggest that the whole of the difficulty 
the Committee found itself in sprang 
from the phraseology of the first few 
lines of the Ametidment. In the first 
few lines it was stated distinctly that 
where a notice to quit was served by a 
landlord upon a tenant for the purpose 
of compelling the tenant to quit his 
holding during the continuance of a 
statutory term in his tenancy in conse- 
quence of the breach by the tenant of 
any statutory condition other than the 
condition relating to payment of rent, 
the tenant might, at any time before the 
commencement of an ejection founded 
on such notice to quit, apply to the 
Land Commission, and after the com- 
mencement, or at the hearing of any 
such ejectment, might apply to the Court 
in which the ejectment was brought, for 
an order restraining the landlord from 
taking further proceedings to enforce 
such notice to quit. Well, now, what 
must be the conclusion the tenants would 
draw from that phraseology? They 
would say—‘‘ This clause is intended to 
relieve us from any one of the breaches 
of the statutory conditions with the 
single exception of non-payment of 
rent.” Therefore, if it were the inten- 
tion of the Government not to permit 
sub-division and sub-letting, he should 
say, in fairness to the tenantry, it was 
right that the words should be en- 
larged, and that sub-division and sub- 
letting should be made an exception, as 
non-payment of rent was already made. 
He would suggest, when they came to 
the Report—if the Amendment were 
carried, which he hoped it would not be 
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—that the Attorney General for Ireland 
should insert words to that effect. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he really 
did not feel the difficulty which the noble 
Lord suggested about the matter, nor 
did he admit the irreconcilability of his 
statements. As a legal act, sub-letting 


f | and sub-division were null and void ; but 


the fact remained, and perhaps the 
trausgressor was on the land. That was 
not a legal question, but was simply a 
matter of fact. What the hon. Mem- 
ber for.Galway County (Mr. Mitchell 
Henry) wanted to know was what would 
happen then? The holder would have 
no legal title to the land, and the man 
who put him there could evict him at 
once. That had been done before. The 
difficulty of the noble Lord was to know 
how his words were consistent. How was 
the difficulty to be got over if the people 
were there and the land parcelled out ? 
Under the clause of the Bill as it stood 
the performance of any condition might 
be required, and the tenant must show 
that he was justly entitled to the relief 
he asked for. Well, his answer to that 
was that no man was entitled to relief 
if, after having endeavoured to break a 
statutory condition and transgress the 
law, he insisted on still maintaining his 
unlawful position. But if he had undone 
the wrong and got back into the land, 
as soon as he had discovered that he had 
done wrong, and had then been pro- 
ceeded against by ejectment for the 
breach of condition, he ought to be 
deemed entitled to relief. ‘lhe whole 
thing would work without the smallest 
difficulty. With regard to the exception 
made for the case of non-payment of rent, 
there was a reason for that exception, 
because there was a difference of pro- 
ceeding in it as contrasted with other 
breaches. In cases of non-payment of 
rent there was the special form of eject- 
ment, with its complete provisions for 
redemption of the holding. They were 
now merely asked to allow the tenant in 
other cases to go to the Court and show 
that the landlord would be in just the 
same position as ever he was by the pay- 
ment of damages, and that the tenant 
was justly entitled to relief, and to pro- 
vide that if the Court were satisfied on 
those points, then they might grant the 
relief sought. 

Mr. GIBSON said, that his right 
hon. and learned Friend had just re- 
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marked that they might trust to the 
discretion of the Court. But he said 
that they could not trust the discretion 
of the Court if they allowed it to over- 
ride what they had previously said should 
rest absolutely in the sanction of the 
landlord. Supposing a man on a farm 
of 200 acres were to sub-let it to four 
thoroughly respectable solvent men. It 
might be true that under the words “it 
shall not be lawful’’ they would have 
no legal estate; but if they had the 
possession the landlord had only the 
power of servirg them with a notice to 
quit on which to found an ejectment. 
What good was that tohim? The only 
remedy he had they took away by giving 
the Court the liberty of saying—‘‘ You 
have suffered no appreciable damage; 
you have four solvent tenants on your 
land, and therefore we will give you 
nothing.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he wished 
to call attention to the second condition, 
which was, that the tenant must be justly 
entitled to the relief he sought. 

Mr. MARUM said, he would not go 
into the details of the matter. He 
thought the objections to them had been 
satisfactorily answered. But, upon the 
general principle of the measure, he 
must remind the Committee that one of 
the greatest objections to the Bill was 
the difference between these present and 
future tenancies, which made the severity 
of the statutory conditions. Public opi- 
nion with regard to the acceptance of 
the Bill in Ireland depended very much 
upon the question of whothet the severity 
of the statutory conditions would be miti- 
gated or not. He assured hon. Mem- 
bers that that question was so strongly 
felt that a meeting of the Catholic hier- 
archy had been held, at which a most 
emphatic resolution was passed and for- 
warded to the Prime Minister, asking 
him to do away with the distinction 
altogether. 

Mr. MITCHELL HENRY said, he 
was so greatly against turning any man 
out of his holding for breaches of statu- 
tory conditions that he would be dis- 
pore to go even further than the Bill. 

e should vote for the Amendment, be- 
cause he did not think it was a just 
thing to turn out men on that account. 
But he should vote with very much 
greater pleasure if the Attorney General 
for Ireland would put in some words 


{Jury 6, 1881} 








(Ireland) Bit. 198 


which would make it compulsory on the 
Court not to give relief in cases of sub- 
division until the wrong had been re- 
dressed. Almost all the Gentlemen who 
had spoken in that debate had repre- 
sented constituencies in the North and 
South, and they had not spoken of the 
West. His contention was entirely in 
the interest of the country. Sub-division 
was the curse of the Western portion 
of Ireland, and it was perfectly true 
that under that Bill sub-division would 
be illegal and perfectly null and void. 
It was illegal now ; but it went on every 
day, and they could not stop it. What 
he wanted was to prevent the notion in 
the minds of the tenants that it was a 
thing that could be done, and that they 
could continue to sub-divide their hold- 
ings in the most reckless manner. Let 
them take the case of a farm at £20 
a-year, sub-let to four solvent tenants. 
The Court might very well say that 
those four young fellows could just as 
well pay their £5 apiece as one pay £20, 
and, therefore, that no such injury was 
done as would compel those tenants to 
go out. Well, he thought the very 
greatest injury was done, not merely to 
the landlords, but to the tenants them- 
selves. Where lands were sub-divided 
they became simply homes of pauperism. 
He would rather that the Attorney Ge- 
neral for Ireland should consider on Re- 
port whether he could not insert some 
words which would make clear to the ten- 
ant classes that which ought to be made 
clear to them—namely, that the Court 
would not sanction sub-division, but that 
they would compel restitution of the 
holding in the condition in which it was 
before it was sub-let. 

Mr. GLADSTONE said, that before 
a tenant could go before the Oourt 
adequate measures would have to be 
taken to make everything in the nature 
of compensation for damage that had 
been done to the landlord. Those mea- 
sures ought not to be limited to sub- 
letting only, but to all breaches of statu- 
tory conditions. 

Sir WALTER B. BARTTELOT said, 
that if that were the opinion of the 
Prime Minister and his Legal Advisers, 
how easy it would be to introduce some 
words to carry it into effect at that pre- 
sent moment; and he would suggest that 
the words should be added—*“ And that 
the breach complained of no longer ex- 
ists.”’ The Attorney General for Ireland 
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had stated that if the breach was in re- 
gard to some technical matter it would be 
very hard to turn the tenant out, But the 
first thing the tenant had to do was to say 
—‘‘I see I was wrong, and the breach of 
which the landlord complains no longer 
exists.’’ Those words would materially 
improve the Bill; and he ventured to 
ask the Attorney General for Ireland 
whether he would not add to his Amend- 
ment—‘‘ And that the breach complained 
of no longer exists.” 

Mr. T. D. SULLIVAN said, that it 
seemed to him that the object of the 
Amendment was to enable the Court to 
exercise to some extent the faculty of 
mercy. Now, in most offences there was 
@ maximum and a minimum punish- 
ment; but, without that Amendment, 
the Court would have no option but to 
allow the landlord to evict the tenant. 
A great deal had been said on the 
subject of sub-division, and they had 
been told that it was the curse of Ire- 
land. It had been already stated, and 
it was true that in some cases sub- 
division was very injurious; and it was 
equally true that there was great oppor- 
tunity for sub-division in many parts of 
Ireland, with great advantage to the 
public interest. He hoped the Amend- 
ment would be passed. He thought it 
a great hardship that for every breach 
of statutory conditions there should be 
only one punishment—namely, eviction. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that he was 
afraidthe wordssuggested by the hon. and 

allant Baronet would not be of any use. 

t would be difficult to insert the words 
now; but he was perfectly ready to under- 
take to consider beforethe Report whether 
they might not insert some words pro- 
viding that the tenant must restore mat- 
ters to their former condition. 


Mr. BIGGAR said, that what the 


hon. Member for Galway (Mr. Mitchell | 
Henry) seemed to want was that some- | 


one else should put the law in motion 
against the tenants, instead of taking 
proceedings himself. The hon. Gentle- 
man really had full power to make the 
tenants do as he wished; but, as he was 
Member for the County of Galway, he 
did not wish to have it announced that 
he himself was taking proceedings, as 
that would render him exceedingly un- 
popular among his constituents. He 
should like to corroborate the hon. Mem- 
ber for Westmeath (Mr. T. D. Sullivan) 
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in stating that in some cases sub-division 
might be very beneficial, not only to the 
tenant, but to the community at large, 
and would certainly not be in the slight- 
est degree injurious to the landlord. 


Question put. 

The Committee divided :—Ayes 251 ; 
Noes 147: Majority 104.—(Div. List, 
No. 292.) 


Mr. BARRY, in moving, in page 11, 
line 5, after the word ‘‘ ejectment,’’ to 
insert— 

‘“‘Upon a twelve months’ notice to pay or 
discharge not less than twelve months’ arrears 
of rent due at the date of such notice,’’ and “so 
far as not herein otherwise provided,” 
said, that unless some such Proviso as 
in this Amendment were inserted, the 
clause would operate hardly upon some 
tenants in circumstances largely beyond 
their control, and there would be no 
safety for a tenant in arrears. They 
knew very well that the fair landlords 
would not enforce the law harshly ; but, 
on the other hand, there were landlords 
who would do so. Therefore, the effect 
of his Amendment would be to give the 
sanction of law to what was done by fair 
landlords at the present time. It would 
operate only against the harsh and mer- 
cenary landlords, and would not affect 
the fair landlord, who, at the present 
time, would not enforce the strict letter 
of the law. He therefore trusted that 
the Committee would accept this Amend- 
ment. 


Amendment proposed,. 

In page 11, line 5, after the word “ ejectment,”’ 
insert “upon a twelve months’ notice to pay or 
discharge not less than twelve months’ arrears 
of rent due at the date of such notice,’ and “ so 





far as not herein otherwise provided.”’—(M*. 
| Barry.) 

| Question proposed, ‘‘ That those words 
| be there inserted.” 


| Tne ATTORNEY GENERAL ror 
| IRELAND (Mr. Law) said, he did not 
| think it desirable to insert the proposed 
| Amendment. 

| Mr. BIGGAR said, this power of 
| ejectment would only benefit the rack- 
renting landlords. He thought there 
| was no harm in adopting his hon. 


| Friend’s Amendment. 

| Amendment negatived. 

| Mr. GIBSON said, his right hon. 
‘and gallant Friend (Colonel Stanley) 
had on the Paper the following Amend- 
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ment :—In page 11, line 8, after “ eject- 
ment,’’ to insert— 


‘¢ As in the case of a power of re-entry upon 

condition broken contained inalease. Provided 
always, that the tenant may (except in case of 
breach of statutory conditions as to sub-division 
or sub-letting) before any such proceedings are 
taken by tho landlord, or during the pendency 
of the same, apply to any Court in which such 
proceedings might be commenced, or in which 
the same may be pending, for relief, and the 
said Court may grant or refuse relief as the 
said Court, having regard to the proceedings 
and conduct of the parties, and to all the cir- 
cumstances of the case, thinks fit, and in case 
of relief may grant it on such terms, if any, as 
to costs, expenses, damages, penalty, or other 
matters relative to the breach, as the said Court 
thinks fit,’”’ and leave out “founded on notice 
to quit.’’ 
But he thought the more convenient 
course would be to wait and see how the 
whole clause would turn out on the Re- 
port, and then, so far as they thought it 
necessary, they would deal with it. 


Amendment, by leave, withdrawn. 


Mr. BIGGAR, in the absence of the 
hon. Member for Wexford (Mr. Healy), 
moved the following Amendment :—In 
page 11, at end of Clause add— 


‘“‘ From and after the passing of this Act the 
fifty-second section of ‘'‘The Landlord and Ten- 
ant Law Amendment Act (Lreland), 1860,’ shall 
be read as if the words ‘ two years’ rent’ were 
substituted therein for the words ‘a year's 
rent;’ the fifty-fourth section of the said Act 
shall be read as if the words ‘two full years’ 
rent,’ were substituted therein for the words 
‘one full year’s rent ;’ and the fifty-eighth sec- 
tion of the said Act shall be read asif the words 
‘two years’ rent,’ were substituted therein for 
the words ‘one year’s rent.’ This section of 
this Act shall not apply in any cases of proceed. 
ings in ejectment for non-payment of rent com- 
menced before the passing of this Act. 

‘*So much of the 9th section of the Landlord 
and Tenant (Ireland) Act, 1870, as enacts that 
in case of a person claiming compensation on the 
determination by ejectment for non-payment 
of rent of a tenancy existing at the time of the 
passing of the said Act, and continuing to exist 
without alteration of rent up to the time of such 
determination, the Court in said Act mentioned 
may, if it think fit, treat such ejectment asa 
disturbance, if the holding, subject to such ten- 
ancy, be held at an annual rent not exceeding 
fifteen pounds; and if the said Court shall cer- 
tify that the non-payment of rent causimg the 
eviction has arisen from the rent being an exor- 
bitant rent shall be and the same is hereby 
repealed. In lieu of the words so repealed, it 
is hereby enacted that in case of a person claim- 
ing compensation under the said Act, as amended 
by this Act, on the determination by ejectment 
for non-payment of rent of any tenancy to 
which said Act applies, the Court in said Act 
mentioned may, if it think fit, treat such eject- 
ment as a disturbance, if it shall appear to the 
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said Court that the non-payment of rent causing 
the eviction has arisen from the rent being an 
exorbitant rent.” 

This Amendment would apply to few land- 
lords. A certain proportion of the land- 
lords had been charging excessive rents ; 
and they had got a special advantage 
by their own misconduct of being able 
to turn out the tenant without giving 
compensation. The objectof this Amend- 
ment was to make that class of landlords 
give compensation for disturbance. If 
a landlord were a good landlord chargin 
only a moderate rent for his land, an 
wished to get possession of his holding 
for any reason and turn out his tenant 
by notice to quit, he would have to pay 
compensation ; but, on the other hand, 
an exceedingly bad landlord, whocharged 
very much more than the land was worth, 
would be able to put out the tenant with- 
out compensation, because the tenant 
would not pay more than was due to 
the landlord. In fact, by this clause a 
prémium was given to the bad landlords. 
For this reason,‘he thought that this 
Amendment should be accepted. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE hoped that the 
hon. Member would not persevere with 
the Motion he had made. The expe- 
rience gained on this point under the 
Land Act of 1870 was not of a very 
satisfactory nature. There was, undoubt- 
edly, a reason for the existence of the 
clause at a time when the Land Act 
made no effectual or general provision 
for getting rid of distress. This was 
then a great mitigation, or might have 
been a great mitigation, of exorbitant 
rents. But as they were now legislating 
for a machinery for getting rid of ex- 
orbitant rent and preventing its recur- 
rence, it appeared to them to be quite 
unnecessary to keep alive a separate 
provision which contemplated the con- 
tinuance of that practice. The proof 
before the Court had been found to be a 
matter of difficulty sufficient to deter the 
tenant to raise the question. They had 
now made a provision for dealing with 
excessive rent, and they were disposed 
to trust to that, and not to keep alive 
the fact of previous practices. It must 
be borne in mind that in every case now 
the tenant would be advantaged. He 
thought the proposed addition to the 
clause unnecessary. 


[ Twenty-first Night.] 
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Mr. BIGGAR said, the difficulty with 
regard to that was this—the Amend- 
ment applied to rents which were now 
due. It would be a very small com- 
pensation to the tenant to sell the inte- 
rest in the holding, when, in point of 
fact, the price for the holding would not 
be more than the arrears which were 
due. This question of arrears was likely 
to be discussed at very much greater 
length at a later stage; and, as a great 
many Amendments would be proposed 
on the clause of the Chief Secretary for 
Ireland, he thought it better that this 
Amendment should not be pressed to a 
division. 

Amendment, by leave, withdrawn. 


Mr. A. M. SULLIVAN, who had the 
following Amendment on the Paper :— 
In page 11, at end of Clause, add,— 


“ Provided always thatas to any arrears of rent 
of any agricultural holding not held under lease 
owing at the date of the passing of this Act, the 
Court shall have power to stay any proceed- 
ings for ejectment for non-payment of such 
arrears, save as follows :— 

“«(1.) In any such proceedings the Court shall 
judge and declare what would have been a 
fair rent for the holding during the three 
years next preceding the last gale day in 
1880, having regard especially to the cir- 
cumstances of holdings affected by any 
general failure of crops within such three 


- 


years ; 

(2.) The Court shall ascertain how much has 
been paid within the said three years for, 
or on account of, rent of such holding, and 
deduct the amount thereof from the amount 
of the three years’ fair rent declared as 
hereinbefore enacted; and the balance, if 
any, remaining may, at the option of the 
Court, be declared payable in half-yearly 
instalments over such period as the Court 
shall determine, and shall, for the purposes 
of this section, constitute during such period 
an addition as rent to the rent otherwise 
payable for such holding under this Act,” 


said, he had not had the advantage of 
hearing the very important and interest- 
ing statement which was made on the 
subject by the Government to-day ; but 
he had heard of it. The Committee 
would excuse him if he thought his 
clause worthy of the consideration of 
the Government as a solution of this 
exceedingly delicate and difficult ques- 
tion. Of course, he was indisposed to 
put the Committee to the trouble of now 
discussing this question. He wished 


merely to ask the Government, between 
this time and the consideration of the 
arguments for their own proposal, to 
take into consideration one feature in 
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his Amendment now before the Com- 
mittee, which, as he gathered, was not 
included in the proposals stated to the 
House that morning — namely, some 
power to the Court to stay proceedings 
for ejectment on payment of arrears, 
where the Court should consider that 
the refusal on the part of the landlord 
of the terms suggested by the Govern- 
ment;was an unreasonable refusal. He 
should, therefore, ask leave of the Com- 
mittee to withdraw his Amendment at 
this stage, in the view of considering the 
Government proposal when it was made 
later on. 


Amendment, by leave, withdrawn. 


Mr. GIBSON, in moving the follow- 
Amendment :—In page 11, line 8— 


“3. Where acivil bill decree has been obtained 
for not less than one year’s arrears of a statutory 
rent, it shall be competent to the plaintiffin such 
decree to apply forand obtain from the Court mak- 
ing the decree an order that, unless the amount 
thereof be paid within a time to be named in 
such order (not being greater than three months 
from the making of the decree), the interest of 
the defendant in the statutory tenancy should 
be sold by the sheriff in like manner as chattel 
interests in land are now sold under a writ of 
Fi Fa; 

“ Provided—(a) That the interest so sold 
should be assigned to the purchaser by a 
deed to be executed by the Court which has 
made the order for sale ; 

“(b) That the purchaser shall be entitled to 
an order from the said Court, in the nature 
of an injunction, from the sheriff iio put the 
said purchaser into possession of the in- 
terest which shall appear by the said as- 
signment to have been granted to the pur- 

~ chaser ; 

““(c) Where a sale takes place under such an 
order, the landlord shall have no right of 
pre-emption,” 

said, the Amendment was an attempt 
to simplify the procedure; and it was 
rather more to the interest of the ten- 
ant than to the landlord. At present, 
under a civil bill decree, a sale could 
not take place without one or two pro- 
ceedings—an application to a Superior 
Court, and then a variety of other pro- 
ceedings of rather an expensive charac- 
ter. This was an Amendment which 
sought to shorten that, and to provide 
machinery to control the powers of the 
Court. It enabled the plaintiff to make 
an application to the Court which must 
be made within three months, and then 
it safeguarded the whole thing by three 
Provisoes—namely, that the interest so 
sold should be assigned to the purchaser 
by a deed to be executed by the Court 
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which had made the order for sale ; that 
the purchaser should be entitled to an 
order to put him in possession of the 
interest, and that the landlord should 
have no right of pre-emption. The 
Amendment would be largely in favour 
of the tenant. The Amendment spoke 
for itself. 


Question proposed, ‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that what 
was proposed was, in effect, a process by 
which, passing over ejectment for non- 
payment of rent altogether, the landlord 
might be facilitated in selling the ten- 
ant’s interest by the process of a civil 
bill decree. No matter what the amount 
was, he might call upon the Court to 
make an order. He did not think such 
a provision was desirable, and he hoped 
the Amendment would not be pressed. 

Mr. O’SULLIVAN said, it was pro- 
posed to give to the sheriffs a new power 
which they never had before, to put the 
purchaser at once in possession, even 
though the title might be a bad one. 
Surely that was a power which the 
law had never before contemplated. It 
would place too much power in the 
hands of the sheriff, and he trusted that 
the Government would never consent 
to it. 

Mr. GIBSON said, the Amendment 
gave no power whatever to the sheriff, 
for there must be a judicial act. How- 
ever, after the statement of his right hon. 
and learned Friend, he did not propose to 
carry the matter any further at that 
stage of the Bill. 


Question put, and negatived. 
Clause, as amended, agreed to. 


Clause 14 (Limited administration for 
purposes of sale). 


Lorpv RANDOLPH CHURCHILL 
moved, in page 11, line 14, after the word 
‘* fit,”’ to insert these words— 

‘* And who shall give such security for the 
due performance of the duties by this Act im- 
posed upon him as the Court shall consider 
sufficient.”’ 


He thought it was necessary to provide 
that where the Court appointed an ad- 
ministrator, that administrator should 
give security, as he would be a person 
intrusted with the collection of monies, 
and he might have those monies in his 
possession for some time. 
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Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GIVAN wished to point out to 
the noble Lord that this Amendment 
was altogether unnecessary, inasmuch 
as when an administrator was appointed 
under the Act by the Court for the pur- 
of a sale, the money was invariably 

rought into Court and distributed under 
the direction of the Court, and it did not 
go into the hands of the administrator 
at all. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) explained that 
under the Land Act no security was re- 
quired, because, as had been pointed 
out, the administrator did not carry out 
the sale. 

Mr. GIBSON was quite aware that 
that was so under the Act of 1870; but 
it had invariably been considered a great 
mistake, and it was right, in his opinion, 
that these words should be here inserted. 
As the clause stood at present, power 
was given to the Court to appoint an ad- 
ministrator, without there being a single 
word to indicate that the administrator 
was to give any security. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) was willing to 
make some alteration if it were thought 
necessary ; but he wished to point out 
that the Amendment as proposed spoke 
of the sufficiency of the security. It 
would be better, he thought, to leave it 
to be provided for under the insertion of 
words ‘‘ such as they may think fit.” 

Lorp RANDOLPH CHURCHILL 
wasquite willing to withdraw the Amend- 
ment, if the Attorney General for Ireland 
would propose another instead, carrying 
out the right hon. and learned Gentle- 
man’s own views on the subject. 


Amendment, by leave, withdrawn. 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 14, after the word ‘‘ may,” to 
insert the words ‘‘or such terms and 
conditions (if any) as they may think 
fit.” 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. P. MARTIN said, he really must 
object to the insertion of these words. 
He was most unwilling to enter any ob- 
jection to what were merely and simply 
verbal Amendments; but if they went 
on amending the Bill in this fashion, and 
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Turkey and Greece— 


did the matter stand? 


oor of the working 


Administrators had been appointed in a 


great number of cases, and had been | 
found to work effectively and properly— | 


and now Parliament were asked to undo | of Property Bill nominated :—Mr. Davey, Mr. 
| 


all this for the purpose of inserting an | 


Amendment which the right hon. and 


had very properly declared, as soon as | 
it was moved, to be totally unnecessary. | 
That was, in fact, a case of limited ad- | 
ministration, where the administrator 
had not to pay debts or distribute the | 
purchase money. He was merely a per- | 
son who transferred, by virtue of his ap- 
Te a legal title and possession. | 

hey were now asked to undo all this | 
which had worked so well, and to insist 
upon a provision that where an applica- 
tion had been made to the Court for the | 
purpose of setting up a limited adminis- 
tration, the administrator on being ap- 
pointed should be compelled to give secu- 
rity. He understood that it was the 
object of the Government to avoid the 
probability or necessity of litigation in 
unnecessary cases; but an Amendment 
such as was now proposed would en- 
courage the making of applications which 
in many cases would have the effect of 
seriously injuring the tenant. [The Ar- 
TORNEY GENERAL for IRELAND (Mr. Law) 
dissented.] His right hon. and learned 
Friend the Attorney General for Ireland 
shook his head; but he (Mr. Martin) had 
had some little experience of the course 
of litigation not unfrequent between 
landlords and tenants, and he knew how 
often it was that personal feelings were 
engendered on both sides, and that a 
good deal was frequently done for pur- 
poses of spite. Under suchcircumstances, 
he did not think the Committee ought 
to sanction such an Amendment as the 
one now proposed. 


| 


And it being a quarter of an hour 
before Six of the clock, the Chairman 
reported Progress; Committee to sit 
again To-morrow. 


Mr. P. Martin 
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complicating its provisions, he did not' 
know how it was to be worked. How: 
The very same , 
words which appeared in the Act of 1870 | 
were already in the Bill, and gave power | 
to the Court, if they thought ft, to | 
appoint an administrator for certain | 
specified purposes. Now they had ex- | 
of that Act. | 

o one alleged that the clause had | 
worked badly or required amendment. | 


| 


| ApvocaTE GENERAL, 
learned Attorney General for Ireland | 
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The Frontier Question. 


MOTIONS. 


— Qo 


TURNPIKE ACTS CONTINUANCE BILL, 


On Motion of Mr. Hiszert, Bill to continue 
certain ‘Turnpike Acts, and to repeal certain 
other Turnpike Acts; and for other purposes 
connected therewith, ordered to be brought in 
by Mr. Hrsserr and Mr. Dopson. 

Bill presented,and read the first time. [Bill 206.} 


CONVEYANCING AND LAW OF PROPERTY 
BILL. 
Select Committee on Conveyancing and Law 


Cuitty, Mr. Lewis Fry, Mr. Henry H. 
Fow1er, Mr. Witu1am Fowrer, The Jupcx 
Mr. Parrick Marty, 
Mr. Lewis, Mr. Compron Lawrance, Mr. 
Wuittry, Mr. Warton, Mr. Cotzins, Sir 
Gabriet Gotpney, Mr. Macnacuren, and Mr. 
ATtornry GENERAL :—Power to send for per- 
sons, papers, and records; Five to be the 
quorum. 


House adjourned at five minutes 
before Six o’clock. 


HOUSE OF LORDS, 


Thursday, 7th July, 1881. 


MINUTES.]—Pusuic Brnts—First Reading— 
Erne Lough and River * (149). 

Second Reading — Statute Law Revision and 
Civil Procedure * (140); Vetroleum (Hawk- 
ing) * (139). 

Committee—Local Government Provisional Or- 
ders (Acton, &c.) * (121) ; Elementary Edu- 
cation Provisional Order Confirmation (Lon- 
don) * (68); Tramways Orders Confirmation 
(No. 1) * (125); Tramways Orders Confirma- 
tion (No. 3) * (135) ; Pier and Harbour Or- 
ders Confirmation * (122); Lunacy Districts 
(Scotland) (108-152). 

Committee—Report—Court of Bankruptcy (Ire- 
land) (Officers and Clerks) * (133). 

Third Reading—Veterinary Surgeons* (127) ; 
Summary Jurisdiction (Process) * (124), and 
passed. 


TURKEY AND GREECE—THE 
FRONTIER QUESTION. 
QUESTION, 


Tue Kart or AIRLIE inquired whe- 
ther the Government were in possession 
of any information as to the occupation of 
the new Greek Frontier by the Greeks? 

Eart GRANVILLE: My Lords, I 
am happy to be able to assure my noble 
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Friend that progress has been made in 
the negotiations respecting the Greek 
Frontier. The Convention has been 
signed by the Greek and Turkish Pleni- 
potentiaries, and General Hamley re- 
ported yesterday that the Turks retired 
that day from Dimario on the left 
Turkish Frontier, and that the Greeks 
crossed the Frontier and took possession. 
All was done in good order. 


ARMY—DEATHS BY SUNSTROKE AT 
ALDERSHOT.— QUESTION. 

Tuer Eart or CAMPERDOWN asked 
the Under Secretary of State for War, 
If he could now give any information 
regarding the casualties which occurred 
among the troops at Aldershot on last 
Monday? 

Tue Eart or MORLEY: My Lords, 
I can now give to your Lordships more 
information as to what occurred on the 
field-day at Aldershot last Monday than 
when my noble Friend put his Question 
to me on Tuesday evening. As I told 
my noble Friend on that day imme- 
diately the report arrived at the War 
Office the Secretary of State for War at 
once called for a detailed account of the 
circumstances. The field-day was ap- 
pointed for Monday four or five days 
previously. On Sunday and Monday, 
on the Fox Hills, where the field-day 
took place, it was somewhat hot, but a 
strong breeze was blowing. The troops 
went out as usual in field-day order—that 
is to say, they had nothing to carry ex- 
cept their water bottles. Thoy started 
after breakfast at 8.30. The manceuvres 
wero over before 1 o’clock, and until 
then there were no casualties and few 
men fell out. About that time, how- 
ever, the heat greatly increased; and, 
unfortunately, the usual anxiety to get 
back to their lines led to the regiments 
hurrying the pace, and this, in the heavy 
dust and increased heat, probably caused 
a good many men to fallout. Of the 19 
men who were sent into hospital the 
greater part fell out then. Unfortunately, 
four men have died. Three died of sun- 
stroke—one was an old sergeant of 
Militia, aged 45, who did not fall out; 
he was somewhat stout, and liable to 
suffer from the heat. The second was a 
man of long service, aged 32, and, on 
post-mortem examination, he was found 
to be highly predisposed to illness of this 
kind ; the third was a perfectly healthy 
man, of long service, aged 33. There 
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was a fourth death of a driver, from 
heart disease; but he was riding on a 
waggon all day, and had undergone no 
fatigue, nor did he complain till later in 
the day. Itis remarkable that from the 
brigade which went overthe most ground, 
and did the hardest work, the smallest 
number of men, only 12, fell out, and 
none went into hospital. At a time of 
exceptional heat all parades take place 
in the early morning, so that troops may 
be back in camp before the power of the 
sun becomes excessive. I do not think 
that beyond this well-understood rule, 
attention to which has been especially 
called by a Circular, issued on Tuesday, 
the discretion of commanding officers 
need be hampered. We are all greatly 
distressed by, and deeply lament, the 
deaths of these men ; but I think I have 
plainly stated the exceptional circum- 
stances under which they occurred. 


LUNACY DISTRICTS (SCOTLAND) BILL. 
(The Earl of Dathousie.) 
(No. 108.) COMMITTEE. 


House in Committee (according to 
order). 


Tue Duxe or RICHMOND anp 
GORDON said, that on behalf of his 
noble Friend (the Duke of Buccleuch) 
he begged to propose an Amendment in 
the Bill. He thought the Lord Advo- 
cate was not the proper authority for 
making the alteration in the lunacy dis- 
tricts. The Bill proposed that as the 
Prison Boards did not now exist, the 
power should be in the hands of the 
Lord Advocate, acting on the applica- 
tion of the General Board of Commis- 
sioners in Lunacy. He proposed to 
strike out ‘‘ the Lord Advocate,” and 
make the clause read— 

“The General Board of Commissioners in 
Lunacy in Scotland shall have power, on the 
application of the Commissioners of Supply, to 
alter or vary the districts or divide the coun- 
ties, &c.’’ , 
He hoped the Government would have 
no objection to the Amendment, as it 
seemed a much better proposal for 
dealing with the question than that the 
Lord Advocate should have power of 
varying those districts upon the applica- 
tion of the Commissioners. 

Tue Eart or DALHOUSIE said, 
he had received no Notice of the Amend- 





ment, and he therefore asked the noble 
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Duke not to press it at present, but to 
bring it up on the Report. 

THe Duxe or RICHMOND anp 
GORDON said, that in the circum- 
stances he would acquiesce in the sug- 
gestion of the noble Earl. 

Tue Eart or DALHOUSIE moved 
to substitute the Commissioners of 
Supply of any county for the General 
Board of Commissioners in Lunacy. 


Amendment agreed to. 


The Report of the Amendment to be 
received Zo-morrow; and Bill to be 
printed as amended. (No. 152.) 


SUMMARY PROCEDURE (SCOTLAND) 
AMENDMENT BILL.—(No. 99.) 
(The Earl of Dathousie.) 
REPORT OF AMENDMENTS. 


Lorpv BALFOUR or BURLEIGH 
asked the noble Earl (the Earl of Dal- 
housie), who had charge of the Bill, if he 
was now able to give an explanation to 
the question formerly put regarding the 
scale of costs which the Bill sought to 
enact in the Schedule, and which seemed 
inconsistent with the 4th clause of the 
Bill, laying it down that the maximum 
costs should not exceed £1 ? 

THe Eart or DALHOUSIE said, 
the explanation was that where the costs, 
according to the scale laid down in the 
Schedule, exceeded the maximum, the 
defendant would not be liable for more 
than that amount, and the surplus 
would have to be paid by the prosecu- 
tion. 

Lorpv BALFOUR or BURLEIGH 
said, the explanation did not in any way 
remove the objections he had to this 
enactment. It seemed a very extraor- 
dinary thing that a Bill was to be passed 
by this House limiting the amount 
which the defendant had to pay to £1, 
and mulcting the prosecutor, the injured 
party, in whatever extra amount of costs 
was incurred. While it was desirable 
to keep down costs when the amount of 
fine imposed was very trivial, yet why 
the defendant, who had been convicted, 
should be released at the expense of the 
prosecutor, was really an enactment 
which altogether passed his comprehen- 
sion to understand. He hoped that 
before the House would consent to that 
they would have something in the na- 
ture of a justification of this curious 
enactment. 


The Earl of Dalhousie 
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Lorpv WATSON said, he hoped the 


Government would re-consider this sug- 
gestion. On referring to the precise 
terms of the Bill, which was one of a 
useful character, defining the limits of 
costs, which were sometimes excessive in 
these summary prosecutions in Scotland, 
he found that there was a table of fees, 
according to which agents were to be 
paid for conducting those cases. If 
there were two witnesses, by the smallest 
scaleof expenses the prosecutor’s charges 
out of pocket would amount to £1 12s. 6d. 
The smallest possible expenses under this 
Bill would be about £1 5s., and yet it pro- 
vided that in no instance whatever, when 
the penalty did not exceed £3, the 
prosecutor should be entitled to more 
than £1 of expenses. In short, the 
Bill enacted that while it was a fair 
and reasonable thing that the prosecutor 
should pay on a low scale of charges 
a sum of £1 10s. 6d., he should only 
recover £1, or, in other words, he should 
pay one-half or one-third of the whole 
costs. A Bill of this sort was always 
attended with a certain degree of danger. 
It was a proper thing to cut down the 
expenses of the law agents who charged 
too much for certain species of work ; but 
there was a danger of laying down a 
hard-and-fast rule as to maximum ex- 
penses that put it in the power of persons 
liable to penalties—who were not acting 
independentiy, but as members of asso- 
ciations, and who were, therefore, fur- 
nished with ample funds for their own 
defence, or in cases of land and river 
poaching, offences against the Factory 
Acts, and others—to harass the prosecutors 
by protracting the proceedings, leading a 
great deal of evidence, and so involving 
them in expenses to the amount of £5 
or £6, even according to this scale, so 
that when the penalty was inflicted the 
prosecutor would find that he had four 
or five times as much to pay as the de- 
fendant. He suggested that the 4th 
clause should be re-framed in terms 
that would prevent such a possibility. 

Tue Eart or DALHOUSIE said, 
this was a legal Bill, to discuss which 
would require considerable legal know- 
ledge on his part. As the noble and 
learned Lord gave no Notice of the 
Amendment, he asked him to be good 
enough to put it on the Paper. 

Tue Duxe or RICHMOND anp 
GORDON said, he could not agree that 
to discuss the proposition of his noble 
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and learned Friend required any legal 
knowledge. It was a practical matter 
on which their Lordships were perfectly 
able to give a judgment ; and he believed 
the Lord Chancellor was well able to 
deal with it without the noble Earl con- 
sulting the Law Officers of the Crown. 

THe Eart or DALHOUSIE said, he 
preferred to postpone the consideration 
of the Amendment. 


Report of Amendment (which stands 
appointed for this day) put of to Tuesday 
next. 


ENDOWED INSTITUTIONS (SCOTLAND) 
ACT, 1878—THE PROVISIONAL OR- 
DERS.— OBSERVATIONS. 


Tue Dvuxe or RICHMOND anp 
GORDON, in rising to ask Her Ma- 
jesty’s Government, When the five Pro- 
visional Orders relating to Endowed 
Institutions in Scotland, including the 
new Order for Burnett’s Literary Fund; 
that were presented on the 21st of June, 
will be circulated: And to move for a 
Return showing why no Provisional 
Orders have been issued in the following 
ten cases in which the Commissioners 
under the Endowed Institutions (Scot- 
land) Act of 1878 have reported to the 
Secretary of State : Spier’s Trust, Beith ; 
Boys’ and Girls’ Hospital, Aberdeen ; 
Donaldson’s Charity, Stonehaven; Gra- 
ham Free School, Glasgow; Kellae’s 
Trust, Haddington; Scott or Campbell 
Trust, Selkirk ; Wilson’s School, Fauld- 
house ; Wilson’s School, Harthell ; Wil- 
son’s School, Stane; and Wilson’s School, 
Whitburn ? said, he considered this was 
a Notice of a very important character. 
He had framed it in rather wide lan- 
guage, and he was not at all prepared 
to say that he would ask for a Return 
showing why no Provisional Orders had 
been issued in the cases named in his 
Motion ; but what he really wanted to 
know was, what had become of those 
Orders? With regard to the first part 
of the Motion, he would like to ask the 
Government why the Provisional Orders 
relating to the Endowed Institutions in 
Scotland, including the new Order of 
Burnett’s Literary Fund, presented on 
the 21st June, were not circulated ? Their 
Lordships would recollect that in the 
early part of this Session he called at- 
tention to the scheme of Burnett's Lite- 
rary Fund, and took occasion to speak 
somewhat strongly of the conduct of 
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the Home Secretary in relation to this 
scheme ; and he thought he was justified 
in coming to the conclusion that a strong 
case existed in his favour and against 
that Department of Her Majesty’s Go- 
vernment. Not one word was said in 
its favour, and the Motion he made dis- 
approving of the scheme of the Home 
Department was carried without a divi- 
sion. Now, these schemes related to 
most important subjects, and Parlia- 
ment was so very careful and jealous 
with all that sort of property dealt with 
under the provisions of the Endowed 
Institutions (Scotland) Act passed in 
1878, that all the persons interested in 
that Act should have every opportunity 
of being heard upon the subject. A 
clause was inserted in that Act which 
provided that the scheme, after being 
approved by the Secretary of State, 
should lie on the Table of both Houses 
of Parliament for 40 days, and if no 
action was taken anent the scheme 
during that period, that it should be- 
come law. That being the case, it ap- 
peared to him that it was the duty of 
the Secretary of State to see that the 
provisions of the Act. were carried out 
strictly and to the letter. Now, what 
had happened in each of the five Pro- 
visional Orders to which he had called 
attention? The Order lists were pre- 
sented to the House on the 2ist June, 
and it was now the 7th July—that was 
17 days—and up to that moment those 
schemes had not been delivered for their 
Lordships’ consideration. He was told 





that they had been presented only yes- 
terday in the other House of Parlia- 
ment; and, therefore, practically by the 
conduct of the Secretary of State for the 
Home Department in this case, the par- 
ties who were interested in those schemes 
had been deprived of 16 days out of 
40 in which they might make objections 
and consider what course they should 
take. He was quite ready to admit 
that in these days of rapid communica- 
tion between this country and the North 
of Scotland such a loss of time was not 
so important as it would once have been. 
But it would be admitted that some con- 
siderable time ought to be granted to 
persons living in the extreme North of 
the Empire to consult together how the 
schemes affected their own interests, and 
whether any action, and if so what 
action, should be taken about it. He 
had a great interest in Burnett’s Literary 
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Fund, and he should have been very | which was the large outlay—£16,000— 
glad before now to have had the oppor- | proposed to be made for buildings, and 
tunity of communicating with those who | the other that a member of the School 
were also interested, as to whether this | Board should be a member of the Go- 
scheme would be agreeable to them or| verning Body. The latter proposition 
the contrary. He was by no means say- | was stated to be ultra vires, and that 
ing—he had no means of knowing— | question still remained unsettled when 
that the Burnett Scheme might not have | the late Government left Office. But 
been altered in a manner satisfactory to| why had not the Orders presented on 
the Governing Body; but what he did| the 2Ilst June been circulated? He 
say was, that by the action of the Secre- | noticed some of them were circulated 
tary of State for the Home Department | yesterday, so that his Motion had done 
they were deprived of 16 days out of} some good. It had induced the Home 
40 which they had to consider the situa- | Secretary to see that these schemes were 
tion. Now, itseemed to him there must | circulated. He was told one of them 
be some most extraordinary influence— | was in their Lordships’ House, and that 
he hardly knew how to describe it—at | the others would be circulated probably 
work in the Home Office with regard to| in the course of to-morrow; but he 
the printing and presenting of Papers | pointed out that great injustice had been 
to Parliament. He had a knowledge of | done to those parties in having the time 
one of the most important Papers, pro- | in which they could petition against the 
bably, that their Lordships could have | scheme curtailed in the manner he had 
before them—the Report of the Irish | described. He would be glad to know 
Assistant Commissioners. That Re-| what had come of the other schemes 
port was presented to the Secretary of | which he had enumerated ; and whether 
State for the Home Department, through | any, and if so what, communication had 
whom it must necessarily come for pre- | taken place between the Home Secre- 
sentation to Her Majesty, on the 18th | tary and the Endowed Institution Com- 
January. Of course, when the Commis- | missioners in Scotland, if the Secretary 
sioners had sent it to the Home Depart- | of State was not going to agree with the 
ment their duty with regard to it ceased. | recommendation of the body ? 

Their Lordships would be astonished to| Tue Eartror DALHOUSIE, in reply, 
hear that, notwithstanding the Secretary said, thenoble Duke had really answered 
of State received the Report from the | the first part of the Question himself 
Irish Assistant Commissioners, in a | when he stated, quite correctly, that 
matter of the very highest importance, | one of these Provisional Orders had 
on the 18th January, it was only printed | been circulated that day, and that 
and circulated on the 6th of July ; there- | others would be circulated in a day or 
fore, there must be something very | two. In the case of the other schemes 
irregular in the manner in which the, to which he referred, there had been 
Home Office dealt with this question.| some difference of opinion—in some 
With regard to the other schemes, | cases very considerable difference—be- 
though he did not press for a Return | tween the Scotch Education Department 
regarding them, he was deeply inte- | and the Educational Endowment Com- 
rested to know what had happened to/| missioners. There had not been time 
those schemes. The Reports, according | to adjust the issue in each of these cases, 
to the Commission, had been presented ; and the Secretary of State had there- 
to the Home Secretary. He should} fore thought it advisable that they 
like to know where those schemes were. | should be postponed, in order to be con- 
What had become of them? Had the | sidered by the new Committee to be ap- 
Commissioners been communicated with | pointed by the Bill now before the 
by the Secretary of State for the Home | House of Commons. In the case of two 
Department with regard to the action | of those schemes there had been strong 
he had taken, or was taking, with refer- | opposition on the part of certain local 
ence to these subjects ? The first scheme | bodies. 

mentioned in his Motion was partly| THe Marquess or SALISBURY said, 
dealt with by the lateGovernment. Hej the noble Earl did not appear to have 
had suggested to Sir R. Assheton Cross, | understood the drift of the Question of 
then Home Secretary, certain objections | his noble Friend. The objection was, not 
he entertained to that scheme, one of | as to the time the Secretary of State might 
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have spent over a scheme, but that 16 
out of the 40 days given by Govern- 
ment as a security and guarantee against 
bad administration on the part of the 
Commissioners had been taken away. 
The Government must provide some 
remedy against the recurrence of such 
delay if the terms of the Act were to be 
honestly carried out. 

Lorpv BALFOUR or BURLEIGH 
wished to say a few words on the matter 
of the Endowed Schools Commission 
which had had to do with those schemes. 
The Chairman of that Commission was 
detained in Scotland by his judicial 
duties; and he had requested him, in 
consequence of this matter being brought 
forward, to state the facts of a few of 
the cases mentioned in the Motion. He 
need hardly say that no Member of 
the Commission would have thought it 
consistent with his duty to bring such 
a matter before the House, because, 
although they were always glad when 
the Reports which they had to give 
in were agreed to and acted upon, 
still it was a public duty they had been 
discharging, and it was in no degree 
a personal question whether any of 
the recommendations they made were 
given effect to or not. But there was 
one point in connection with the way in 
which these recommendations had been 
dealt with he should like to bring under 
their Lordships’ notice. They, asaCom- 
mission, had never in any single instance 
received any intimation as to whether 
their recommendations were to be given 
effect to or not; and, therefore, they had 
been wholly unable to give any infor- 
mation to parties promoting those 
schemes, whether or not those schemes 
would obtain the sanction of the Govern- 
ment and be laid on the Table of the 
House. In a matter of this importance, 
he submitted that the Commission ap- 
pointed to inquire into these schemes 
and to make recommendations was not 
quite fairly treated when they were never 
informed, either by the Home Office or 
any other Government Department, whe- 
ther their recommendations were to be 
given effect to or not. In the case of 
Burnett’s Trust, for example, their Lord- 
ships would remember how a scheme 
not-only not the same as the scheme 
which the Commission gave their sanc- 
tion to, but utterly inconsistent with it 
on many important points, was laid on 
the Table without one whisper of infor- 
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mation that the Commission had dealt 
with the matter at all, and not a hint 
was given that an alternative scheme 
much more in consonance with the 
Founder’s will had been transmitted by 
the Commission to the Home Office. 
With reference to the case of Donald- 
son’s Endowment, Stonehaven, of which 
the annual revenue was £85, it was his 
opinion that if a Commission could not 
be trusted to deal with such small sums; 
it was very little use indeed appointing” 
the Commission. In this case there was 
no opposition, and no new remit was 
made to the Commission; although a 
whole year had passed since the Com- 
mission had reported, yet the order was 
refused. Now, certainly, in such a case, 
the Governing Body had not been very 
fairly used. In the case of the Kellae 
Trust, Haddington, the net annual 
revenue of which was £37 6s., their re- 
commendation was to vest the fund in 
the School Board, for the purpose of 
founding bursaries for children in Had- 
dington, to. be competed for by open 
competition, to be held within the lead- 
ing school of the town, the sole surviving 
trustee, who agreed in the proposal, to 
be associated with the School Board in 
the discharge of the trust during his life. 
That recommendation was made on the 
6th of August, 1880; no further com- 
munication of any kind had been made 
to the Commission, and yet this Order 
had been refused. Now, he had seen it 
stated in the public prints that effect 
had been given to certain opposition on 
the part of the Provost and Magistrates 
of Haddington, who disapproved be- 
cause no special provision was made for 
clothing; but he could hardly believe 
such a thing possible, and he should be 
very glad to hear from the Government 
that that had not been the ground of 
their refusing this Order. He felt it his - 
duty to himself and his Colleagues on 
the Commission to press, in accordance 
with what the noble Duke had said, for 
a full explanation of the principles which 
had governed the Home Office in re- 
fusing their consent to those schemes. 
Eart SPENCER said, that, as the 
noble Duke (the Duke of Richmond and 
Gordon) had observed, the Education 
Department had no responsibility for the 
action finally taken in regard to those 
schemes. That Department, however, 
was consulted, as the noble Duke well 
knew, on the schemes when they were 


(Scotland) Act, 1878. 











yigee 


219 


submitted to the Home Office. As to the 

int which the noble Marquess (the 

arquess of Salisbury) had pressed on 
his noble Friend who represented the 
Home Office, he had to say that Her 
Majesty’s Government regretted exceed- 
ingly that the Papers were not circulated 
immediately after they were presented. 
They were not presented, as the noble 
Duke seemed to think, in ‘dummy,’ but 
were presented entire; and he confessed 
that it was a matter of regret that they 
had not been circulated sooner. His 
noble Friend would inquire into the 
reasons for the delay ; for he admitted 
that it was highly inconvenient that after 
those Papers had been laid on the Table 
they should not have been immediately 
circulated. With respect to the scheme 
generally, he would point out that out 
of the 10 to which the noble Duke had 
called attention, one of them was dealt 
with completely under the late Govern- 
ment. The noble Duke said he was not 
aware what the answer was as to the 
scheme having been wiltra vires. No 
doubt, he was quite right in that. But 
that scheme was entirely disposed of by 
the late Government. Of the remaining 
schemes, as his noble Friend had said, 
someof them had not been proceeded with 
because there was a strong local opposi- 
tion. As tothe others, the Education De- 
partment held thatthere were various ob- 
jections, insome cases of greater, in others 
of less importance, to them. Those objec- 
tions were sent to the Home Office, and 
in one case the scheme was remitted 
again tothe Commission. But when the 
Home Secretary found that there was a 
considerable difference between the Edu- 
cation Department and the Commis- 
sioners, and that there was not time for 
the proper consideration of the subject, 
he thought that the much more prudent 
course would be not to deal with it this 
year. It was not fair to say that there 
were 10 schemes, because in regard to 
the case of Wilson’s Schools there was a 
desire evinced onthe part of some of those 
concerned to amalgamate those small 
funds; and as there was no power under 
the Act which regulated those matters to 
make that amalgamation, it was thought 
desirable to defer the consideration of 
those subjects to another time. He was 
glad that the noble Duke had stated that 
he would not press his Motion as it 
stood on the Paper, because he (Karl 
Spencer) believed it would be un- 
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paralleled that the reasons why schemes 
had not been passed should be presented 
to Parliament. 


THE SUGAR INDUSTRIES—PETITION 
FROM ISLAND OF BARBADOES. 
OBSERVATIONS. 


Tue Marquess or SALISBURY, in 
rising to present a Petition from mer- 
chants, planters, and others connected 
with the Island of Barbadoes, said: My 
Lords, I have taken the unusual course of 
giving Notice of an intention to present 
this Petition inorder that I might preface 
that step with a few observations, not 
only because the Petition is from a dis- 
tant Colony, and is, therefore, deserving 
consideration and attention at your Lord- 
ships’ hands, but also because it ex- 
presses the feelings of a portion of Her 
Majesty’s subjects who, like many others 
at the present moment, are complaining 
that their interests are adversely affected, 
and that their industry is being de- 
stroyed, by the fiscal action of foreign 
Powers. ‘The growth of this feeling in 
the country must be familiar to your 
Lordships, and it is not necessary that I 
should dilate upon it. A very remark- 
able change of feeling has taken place 
in many centres of industry, and com- 
plaints or proposals are being made 
which, 10 years ago, would have been 
held impossible. But I will not propose 
to enter upon that portion of the com- 
mercial discontent of the present day 
which deals with the question of adverse 
fiscal duties, and which claims retalia- 
tory duties as a protection. It is not 
necessary that I should discuss that sub- 
ject; it is one of exceeding difficulty, 
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that might be interpreted to be at va- 
riance with those principles of commer- 
cial policy which this country has de- 
liberately adopted. But the particular 
case which the planters and merchants 
of Barbadoes wish to bring before your 
Lordships, and before the English pub- 
lic, does not deal with the particular 
class of proposals which are commonly 
known under the name of Reciprocity. 
The fiscal measures of foreign Govern- 
ments give advantages to their own sub- 
jects in two ways. They impose duties 
of protection which exclude our goods 
from their markets. In that case they 
give a bounty to their own traders at the 
expense of their own consumers, The 
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case I have to bring before you does not 
belong to that class. It is the case of 
foreign Governments, by direct bounties 
drawn from the resources of the tax- 
payer, cheapening products of their own 
manufacturers and driving the manu- 
factures of other countries, and espe- 
pecially of this Empire, out of the 
market. Now, the particular country 
whose legislation in this respect has 
given cause for the complaint of the 
West Indian planters is Austria, and the 
way in which the sugar industry is ad- 
versely affected is this. In Austria a 
tax is raised on the native beet-root 
sugar, which is largely exported, and a 
drawback is then given to the exporter ; 
but the drawback is so calculated that it 
gives a large bounty to the exporter, 
giving him back a great deal more than 
he had paid to his own Government, and 
so enriching him that he is able to go to 
other markets with sugar at a much 
cheaper price than those producers who 
have not received similar advantages 
can afford to sell at. The result is that 
the Austrian raw sugar has been sup- 
ported by the taxes of the Austrian sub- 
jects, and has been able to compete more 
and more with the sugar grown by our 
own planters, who have not such an ad- 
vantage to support them. So keen, ap- 
parently, has the Austrian Government 
been in this policy that they actually 
at one time paid back in drawbacks 
more than the whole of the duty they 
received from beet-root. The results 
have been very severe on the West 
Indian planters. The consumption of 
sugar in this country has, as your Lord- 
ships know, grown enormously during 
the last 10 years, owing to the in- 
crease in wealth and population and the 
abolition of our duty; but, notwith- 
standing that fact, the import from the 
West Indian planters has been almost 
absolutely stationary, while the advan- 
tage of the State subsidy on the part of 
Austria is shown by the fact that within 
the last few years the export of beet- 
root sugar has increased from 600,000 
tons to more than 1,500,000 tons. The 
sugar bounty question has engaged the 
consideration of successive Governments; 
and, after much negotiation with foreign 
Powers, it was thought by the late Go- 
vernment that the best course would be 
to allow the matter to be referred to a 
Committee of the House of Commons. 
Tt was so referred, and that Committee 
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collected evidence and considered the 
matter with great care, and made, last 
Session, a very exhaustive and able Re- 
port on the subject. The Prayer of the 
Petition, and the considerations which 
I shall urge on the Government, do not 
go beyond the proposals of the Commit- 
tee. I only ask that due attention should 
be given to these proposals, and that 
they should not be entirely neglected. 
The Committee said, and said in very 
distinct language, that very serious da- 
mage is being done by the policy of 
foreign Governments to which I have 
referred. It appears from the Report 
that much of the sugar industry of 
the West Indies has been destroyed, 
and that 50 sugar-growing estates have 
been abandoned; while, in 1879, 86 such 
estates were advertised for sale without 
purchasers being found for them. All 
the witnesses on this branch of the sub- 
ject agree in looking for the general 
abandonment “ of sugar cultivation” if 
the present state of things continues. 
If this is the consequence of the action 
of any foreign Government over whom 
we have any influence, the matter is one 
for the grave consideration of Her Ma- 
jesty’s Government, and ought to be 
dealt with before it is magnified into a 
very great grievance. It is impossible 
to mention such a state of things with- 
out bearing in mind a similar grievance 
which exists with reference to sugar re- 
fining. It is exactly the same complaint, 
applied to another branch of the same 
trade. The French Government gives 
a drawback to the sugar refiners who 
export the produce of their industry. 
That drawback is calculated too high, 
and the result is that a very consider- 
able bounty is given out of the French 
taxes to those who export it, and the 
French refiner is able to sell at a price 
which utterly undersells and destroys 
the profits of the English manufacturer. 
The consequences have been, in the 
same way, most lamentable. Five or 
six years ago there was a very flourish- 
ing sugar-refining industry in this coun- 
try. ‘The competition of the French re- 
finer, supported by the bounty out of 
the French taxes, has driven the Eng- 
lish refiner out of the English market, 
and all the establishments which existed 
five or six years ago have now been 
closed, and the trade is absolutely de- 
stroyed. Now, do not tell me we are 
bound, by the principles of Free Trade, 
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to look on coldly and calmly and see 
this destruction of British industries 
accomplished, because if you lay down 
that principle broadly and strongly, and 
say that nothing shall induce you to in- 
terfere when a foreign Government is 
destroying British industry, you may 
be quite sure that these undertakings 
which have been hitherto so successful 
will be imitated in other industries, and 
industry after industry will be destroyed 
by the co-operation of the foreign Go- 
vernments with the foreign manufac- 
turer, against which the British manu- 
facturer is absolutely powerless. The fo- 
reign Government, practically speaking, 
isillimitably rich. It enters into partner- 
ship with its own manufacturers. It in- 
vests its property in the promotion of 
their industry, and the British industry, 
undefended as it is, must necessarily go 
down. If it really is the case that con- 
siderable benefit to the consumer results 
from this policy, that will, no doubt, be 
a very material consolation, and grounds 
for hesitating very much before pro- 
nouncing an adverse opinion; but the 
benefit to the consumer is, in reality, 
transient. It is always open to the 
foreign Government to enter into part- 
nership with its own manufacturers 
to destroy British industry altogether 
and make British capital unproduc- 
tive, and then, when that is done, 
there is no necessity that the bounty 
should be continued. Capital will not 
be invested in industries of this kind 
unless there is some prospect of stabi- 
lity of conditions, and if industry is 
always liable to be destroyed by a sud- 
den incursion of a foreign Government 
using the taxes of its own subjects for 
the purpose of destroying that industry, 
the British capitalist will not risk his 
capital by sinking it in the machinery 
and buildings necessary for carrying on 
the trade. I cannot pass on without 
remarking that the French Government 
have made a further step along this 
path already. There is already a bounty 
given upon ships, sailing and steaming, 
and it is given in proportion to the 
amount of tonnage they actually carry. 
I do not know what effect these new 
measures will have on the British in- 
dustry of shipbuilding; but it is looked 
on with considerable alarm, and I men- 
tion it as an indication of the policy 
which is guiding foreign Governments, 
and as a danger against which our own 
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manufacturers and Government have to 
contend. It is well known that one of 
the great difficulties—as was pointed 
out in a memorable speech delivered by 
the Earl of Beaconsfield some years ago 
—is the network of Favoured Nation 
Clauses which now exist, and which 
would hinder us from taking any 
isolated action. The reason why I 
wish to press this subject on the 
Government at the present moment 
is because the Committee, at the close 
of their Report, make some important 
proposals. They recommend Her Ma- 
jesty’s Government to institute careful 
inquiry into the matter, and, in the 
event of its being found impossible to 
arrive at an International agreement for 
the suppression of bounties, they were 
prepared to recommend the adoption of 
such a course had it been practicable 
under our existing Treaties; and they 
were of opinion that on the renewal of 
those Treaties the opportunity should 
be taken of making such alterations as 
would leave Her Majesty’s Government 
at liberty to deal with the question. 
With reference to the negotiations which 
are now going on with France, I think 
Her Majesty’s Government are bound 
to see that some arrangements are made 
—if they do make a Treaty—for re- 
dressing this great injury under which 
a once flourishing British industry and 
a considerable number of workmen are 
now suffering. But they may go further. 
If they agree with the French Govern- 
ment in this matter of the sugar refiners 
I have very little doubt that Austria will 
be disposed to come to terms. The 
matter is one for negotiation, and, if 
advocated by England and France com- 
bined, there will be a greater chance of 
success than if urged by England alone. 
I earnestly trust Her Majesty’s Govern- 
ment will not simply neglect the matter 
and pass by on the other side. There 
is a cry arising for remedies which 
may perplex the ablest statesman to 
discover and apply. I know that a 
great authority, the Chancellor of the 
Duchy of Lancaster—the same autho- 
rity who, 30 years ago, was so fond of 
telling us that all nations were likely at 
once to adopt Free Trade—now tells us 
that a demand for measures of a reci- 
procal or retaliatory character is a 
sign of lunacy. I have no wish that 
any action should be adopted incon- 
sistent with sound Free Trade; but I 
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should hesitate to apply the name of 
lunatics to those not of my own opinion, 
because I fear we should be in the 
awkward position of finding there are 
more people lunatics in the world than 
sane—an observation which always ex- 
poses to some doubt the sanity of the 
person who makesit. I do not think 
that by calling people lunatics Her Ma- 
jesty’s Government will stop this cry 
or apply any real remedy to the evils 
which exist. If they neglect it, if they 
do not take some pains to remove such 
grievances as these, I fear they will find 
themselves confronted, before long, with 
a political problem with which they will 
have some difficulty in dealing. 


Petition for countervailing duties upon 
foreign sugar imported under bounty 
into the United Kingdom; of Planters, 
Merchants, &c. of Barbadoes— Presented 
(The Marquess of Sarispury). 


Petition read. 

Tue Eart or KIMBERLEY: My 
Lords, the noble Marquess gave a No- 
tice which I will venture to read :— 
‘“‘To present a Petition from merchants, 
planters, and others connected with the 
Island of Barbadoes.’”’ Well, I wondered 
what might possibly be the subject 
which the noble Marquess intended to 
bring before us, because there are a 
good many different questions connected 
with Barbadoes. I then obtained the in- 
formation that the subject had some 
connection with the sugar bounties. It 
seemed to me that upon a matter of 
such importance as one connected with 
Free Trade and Reciprocity, Notice 
should have been given that that was the 
subject which was about to be brought 
forward. I do not complain of the 
course taken by the noble Marquess so 
far as I am concerned; but, no Notice 
having been given, your Lordships were 
not prepared for the speech which the 
noble Marquess made. The noble Mar- 
quess said he would not go into the 
question of Reciprocity, or say anything 
which would be inconsistent with the 
principles of that commercial policy 
which has been adopted by this coun- 
try ; but the greater part of his speech, 
I thought, was intended to encourage 
those who wish to see those principles 
departed from. He attacked my right 
hon. Friend the Chancellor of the Duchy 
of Lancaster, one of the principal Eng- 
lish advocates of Free Trade principles, 
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and insinuated that the time would come 
when it would be wise to embark on a 
course of Reciprocity and Retaliation. I 
wish the noble Marquess had stated 
more fully what policy he was in favour 
of, because if he were in favour of Reci- 
procity and Retaliation, he might have 
indicated how that policy was to be pur- 
sued, and whether he would be prepared 
to introduce the system. I, for my part, 
think it is a great error to blame persons 
who happen to differ from me and others 
on the subject of Free Trade, because it 
is undoubtedly true that a very large 
number of educated men are still in 
favour of the policy of Protection; and 
we ourselves, not a very long time ago, 
thought it was a sound system. But if 
we are to discuss this question, let us 
discuss it-face to face, and not on such a 
Notice as the noble Marquess has given. 
I have not lost faith in Free Trade, and 
I believe it will be extremely difficult, if 
not impossible, to form a practicable 
Tariff on this subject which can be 
submitted with any confidence to any 
body of men, and by which the Reci- 
procity system can again be intro- 
duced. The difficulties of the West 
India planters are of old standing. They 
are connected, as is well known, with 
the system of industry in that region 
and with many other causes. I sympa- 
thize with them, but I confess, as a con- 
sumer in this country, I am not alto- 
gether in favour of a movement which 
seems to be directed to taxing the con- 
sumers of sugar in this country, and es- 
pecially to encourage the production of 
West India sugar. The noble Marquess 
has not given your Lordship any figures, 
but I understand him to say that there 
is a considerable decrease in the pro- 
duction of sugar in the West Indies. 

Tue Marquess or SALISBURY: My 
Lords, what I said was that the importa- 
tion of sugar had, during the last few 
years, practically stood still; and whereas 
the importation of beet-root sugar was 
formerly 600,000 tons, it was now 
1,500,000 tons. 

Tue Eart or KIMBERLEY: The 
impression made on my mind during 
the speech of the noble Marquess was 
that there had been a great decrease in 
the production of sugar. However, the 
Petition presented to the House is from 
the planters of Barbadoes, and I willven- 
ture to ask the noble Marquess whether, 
in the face of the figures which I will read 
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to the House, he will venture to say that 
the production has decreased? From a 
Return of the production of sugar in 
the West Indies, it appears that the 
average production of the West Indian 
Colonies for the five years ending 1869 
was 166,000 tons, for the five years end- 
ing 1874 it was 181,000 tons, and for 
the four years between 1874 and 1878, 
200,000 tons. There had, no doubt, at 
the same time, been a large increase in 
the production of beet-root sugar. For 
the three years between 1870 and 1878, 
which was the time when bounties began 
to affect the production of sugar, the 
average crop of cane sugar was 246,000 
tons; between 1876 and 1879 it had 
fallen to 242,000 tons; while the -cor- 
responding figures for beet-root were 
966,000 tons, and 1,607,000 tons. In 
Bardadoes, during the first term, the 
production of cane sugar was 91,544 
tons; and during the latter three years, 
when bounties were said to have de- 
stroyed the production, it had risen to 
132,000 tons. It is, then, rather remark- 
able that a Petition should be presented 
from Barbadoes asserting that the in- 
dustry of the Island is seriously affected. 
It is quite true that the production of 
beet-root sugar has increased much be- 
yond that of the sugar cane; but in 
Barbadoes, British Guiana, and Trini- 
dad, although the sugar cane industry 
has not advanced so much as beet-root, 
it has progressed, and there is no symp- 
tom that it will decay. But.there is 
another important consideration. When 
the financial position of these Islands is 
talked of, their condition as a whole 
ought to be regarded, and not merely 
with reference to one production. There 
has been a large increase in the produc- 
tion of cocoa in many of the West In- 
dian Colonies, and, as I am informed, 
the production of cocoa, which is more 
profitable than that of sugar, is in- 
creasing to a remarkable extent in some 
of the Islands. It is the more important 
for the reason that the increased cocoa 
production has taken place mainly in 
those Colonies in which the sugar pro- 
duction has declined. The question of 
refined sugar, which is a very difficult 
and complicated one, is being inquired 
into with very great care, and, as far as 
the inquiry has gone, it has not been 
found that the number of persons em- 
ployed has very largely decreased. The 
most important part of the speech of 
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the noble Marquess was that in which 
he threw out general and vague hints 
that it might be desirable to embark in 
a system of retaliation. Does this indi- 
eate that the Party of which the noble 
Marquess is the Leader are about to de- 
mand a reverse of the Free Trade policy 
of this country in order to return to Pro- 
tection? I hope that when the noble 
Marquess makes up his mind on this 
subject he will give us fair notice of the 
fact, in order that we may have a full, 
fair, and free discussion of the subject. 
Tue Eart or CARNARVON said, he 
did not see that the speech of the noble 
Marquess was open to the suggestion 
just made, or he would have formulated 
his Notice in different terms. It was 
scarcely possible to consider such a ques- 
tion as that raised by the Petition pre- 
sented to the House without referring to 
the general topic of Free Trade, which 
just now so largely engrossed public at- 
tention. The case of the West Indian 
Colonies was an extremely hard one, 
and all the harder because the resources 
of those Colonies were naturally very 
great, and they could supply a very 
large portion of the demands which this 
country could make upon them if it were 
not for the somewhat unfair action of the 
Government of a foreign country. The 
French bounty system was one which 
inflicted undeserved hardship upon the 
trade of this country, a considerable 
branch of which it threatened to de- 
stroy. A very curious picture was pre- 
sented by the present state of things. 
On the one hand we had large King- 
doms forming themselves into great 
commercial unions, self-supporting and 
independent of others, as was being 
done by France, Germany, and the 
United States. On the other hand we 
had the English Empire, scattered over 
the whole of the world, the different 
parts containing different products which 
each other part desired, but the parts kept 
separated from each other by different 
and sometimes by adverse Tariffs. More 
than this, we had almost the whole of 
Europe at this moment entering into a 
combination to get as much as they could 
for themsleves, and as much as they could 
of what we had. France, in particular, 
had entered into a partnership with her 
own manufacturers to impose such a 
duty as must obviously have the effect 
of ruining the industries of this country 
in her market. There were, no doubt, 
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several conclusions which might be drawn 
from that state of things which were 
quite apart from the question before 
the House. The first result was that 
the country was now touching a new 
phase and form of this question, and we 
had arrived at a new point of departure 
in the negotiations for the French Treaty 
to which his noble Friend had alluded. 
It was perfectly clear, as his noble Friend 
had said, that the consumer in England 
was not likely to gain anything from 
these bounties, and for this obvious 
reason, that until the necessity for the 
continuance of these bounties ceased, 
the foreigner would get a hold of the 
English market, and make his own 
terms. The English trade thus destroyed 
by him was one which demanded a vast 
amount of capital, and, though it might 
be destroyed in a few years, could not 
be re-established in a short time. He 
ventured, therefore, to hope that the 
Government would consider very care- 
fully the conclusion which had been 
arrived at not long ago in the other 
House of Parliament, which was to the 
effect that unless we were to obtain a 
Treaty, not merely equivalent, but supe- 
rior to that of 1860, it would be better 
to have no Treaty at all. He, for one, 
heartily agreed in that opinion. He 
had always had grave doubts as to 
the whole policy of Commercial Treaties, 
and in those doubts he expected many 
noble Lords opposite would concur. Cer- 
tainly, unless a better Treaty were ob- 
tained than that of 1860, he thought it 
would be better that we should be per- 
fectly unfettered. 

Eart GRANVILLE: My Lords, I do 
not rise to continue this discussion, 
which, as my noble Friend the Secre- 
tary of State for the Colonies has said, 
has been brought upon the House very 
much in the nature of asurprise. I en- 
tirely join in the protest of my noble 
Friend, and I think that if the noble. 
Marquess intended to raise this most 
important question, he ought to have 
given us some indication of what he 
meant to do. I looked at the Notice 
Paper, as it is my duty, and when I read 
the Notice of the noble Marquess, I 
thought he was going to bring before 
your Lordships some local grievance 
with which my noble Friend near me 
would be able fo deal. But I had not 
the most distant idea, nor do I think 
that anyone could have conceived that 
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the noble Marquess was to a great degree 
about to raise the standard of Protection, 
under colour of the more plausible names 
of Retaliation and Reciprocity. That 
policy would have a great effect, a most 
mischievous effect, upon this country. 
My Lords, there is nothing that I could 
desire more than that this subject should 
be. brought before your Lordships and 
worked out completely. But I do pro- 
test against two noble Lords settling be- 
tween themselves to have this discussion 
without the Notice which it was proper 
to give. Could anyone imagine that if 
your Lordships had known generally 
that this subject would be brought be- 
fore you, there would have been so few 
noble Lords present? Why, we should - 
have assembled in large numbers on 
such a question as this. The only thing 
I have some satisfaction in hearing is 
the statement of the noble Lord opposite 
(the Earl of Carnarvon) that he would 
prefer no Commercial Treaty at all to 
one which would put our commercial 
relations in a worse position than that 
in which they are now placed. No 
doubt, Treaties of Commerce are an ex- 
ception—it would be better to have no 
Treaties of Commerce. But the existing 
Treaty was made in peculiar circum- 
stances, and was intended to give the 
two countries an opportunity of seeing 
what could be done with a greater re- 
laxation of trade. If this subject is to 
be treated in such a manner that our 
commercial relations will be put in a 
worse position than they are now in, I 
think it would be infinitely better to have 
no Treaty at all. 

Tue Marquess or SALISBURY: My 
Lords, I only wish to say that I deny 
in the most categorical manner that I 
raised the standard of Protection, Re- 
taliation, or Reciprocity. What I did 
was to urge the noble Karl at this junc- 
ture of the negotiations with France, to 
exercise his diplomatic ability for the 
purpose of protecting British industry 
and Colonial property, which are just 
now suffering from a deep grievance at 
the hands of Foreign Powers. 


Petition ordered to lie on the Table. 


Industries. 


House adjourned at a quarter past Seven 
o’clock, till To-morrow, a quarter 
before Five o’clock. 
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NAVY—THE ROYAL MARIN ES—THE 
ORDER OF THE BATH. 


Mr. LEWIS asked the Secretary to 
the Admiralty, If he would state for 
what pre-eminent services the officer 
lately selected for promotion to K.C.B. 
in the Royal Marines is distinguished ; 
whether it is not the case that the officer 
so selected has never served out of Eng- 
land since he was comparatively a junior 
lieutenant; and, whether there are not 
officers of the Royal Marines who have 
distinguished themselves in the com- 
mand of battalions abroad and of bri- 
gades before the enemy, and whose ser- 
vices have been mentioned in Despatches, 
followed by O.B. and brevet rank of 
Colonel; if so, were their claims for 
further distinction not lost sight of when 
an officer who never served abroad ex- 
cept in the subordinate rank of lieuten- 
ant, and years junior to them in the 
Order of the Bath, was selected for pro- 
motion to K.C.B.? 

Mr. TREVELYAN: Sir George 
Langley, K.C.B., was selected for that 
distinction, for long, faithful, and able 
services on the Staff of the corps of 
Royal Marines, and in early life he 
was highly distinguished in action. With 
regard to the rest of the hon. Gentle- 
man’s Question, I cannot undertake the 
responsibility of commencing what seems 
to me an innovation—comparing the 
relative claims of officers who have and 
who have not been recommended to Her 
Majesty for the honour of knighthood. 


IRELAND—PRINTING THE “ANNALS 
OF ULSTER.” 


Mr. A. M. SULLIVAN asked the 
Chief Secretary to the Lord Lieutenant 
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of Ireland, If he can state what progress 
has been made in printing the ‘‘ Annals 
of Ulster,” the publication of which was 
directed nearly three years ago ? 

Mr. W. E. FORSTER, in reply, said, 
that the work would be begun during 
the present month. 


PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881— UN. 
DERTAKINGS BY PRISONERS RE- 
LEASED. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether there is any difference in the 
form submitted to Mr. Farrell, J.P., on 
his release from prison under the Coer- 
cion Act, to that which has been sub- 
mitted to any other political prisoner ; 
if he will say since when these forms 
have been in existence ; whether all pri- 
soners on their release have been obliged 
to sign them; whether they have been 
tendered to any prisoners who have re- 
fused to sign them; and, whether any 
form was submitted to, or signed by, 
Mr. James Daly, of Castlebar, on his 
release ? 

Mr. W. E. FORSTER, in reply, said, 
the forms in question had been in exist- 
ence since the 7th of last month. Pri- 
soners released before that date were 
not required to sign any undertaking. 
None of the prisoners to whom the un- 
dertaking had been tendered had re- 
fused to sign it. Mr. James Daly was 
discharged on the 8th of May, before 
the form was brought into use ; but, on 
being discharged, in view of the critical 
state of his health, he voluntarily ten- 
dered an undertaking that his future 
good conduct would justify the clemency 
of the Government. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—CASE 
OF MR. MARSHALL. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether the prison doctors have made 
any report on the case of Mr. Marshall, 
a prisoner confined in Kilmainham, and 
said to be suffering from disease of the 
brain, causing the most intense pain ? 

Mr. W. E. FORSTER, in reply, said, 
the medical officer of Kilmainham had 
made a report with regard to the case 
of Mr. Marshall, from which it appeared 
that the complaint from which the pri- 
soner suffered was a constant headache, 














The medical officer was unable to detect 
any organic disease, and his general 
health had not suffered since his im- 
prisonment. He had consulted with 
two other medical gentlemen, who were 
likewise unable to discover any organic 
disease. 

Mr. HEALY asked if the right hon. 
Gentleman was aware that the general 
impression in the prison was that the 
man was mad ? 

Mr. W. E. FORSTER said, he had 
not heard of such an impression. 


HIGH COURT OF JUSTICE—THE 
COURT OF APPEAL. 


Mr. GREGORY asked, Whether ar- 
rangements have been made for com- 
pleting the Court of Appeal, and filling 
up the vacancy caused by the death of 
Lord Justice James? 

Toe ATTORNEY GENERAL (Sir 
Henry James), in reply, said, he thought 
that this Question was answered by what 
had occurred in the House of Lords. A 
Bill had there been introduced for the 
purpose of filling up the vacancy, by 
making the Master of the Rolls sit in 
the Court of Appeal. 


THE JUDICATURE ACTS—REPORT OF 
THE COMMITTEE. 

Mr. GREGORY asked Mr. Attorney 
General, Whether any Report or Re- 
commendations have been agreed upon 
by the Committee appointed to consider 
the operation of the Judicature Acts, 
and the procedure under them; and, if 
not, when such Report or Recommenda- 
tions may be expected ? 

Tot ATTORNEY GENERAL (Sir 
Henry James), in reply, said, that the 
Report and the Recommendations were 
made some seven or eight weeks ago. 
They had been circulated by the Lord 
Chancellor among the Judges, in order 
that the Committee of Judges might act 
on the Report. The Lord Chancellor 
thought it better to place it in the hands 
of the Judges before he laid it on the 
Table. 


SPAIN AND ENGLAND — GIBRALTAR— 
THE NEUTRAL GROUND AND MARI- 
TIME JURISDICTION. 


Mr. O’SHEA asked the Under Secre- 
tary or State for Foreign Affairs, Whe- 
ther there is any objection to state the 
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others, on both sides, engaged in decid- 
ing the limits of Gibraltar? 

m CHARLES W. DILKE: It is. not 
quite correct to describe these negotia- 
tions as relating to the limits of Gibral- 
tar. They relate to the question of 
maritime jurisdiction. The negotiations 
are not sufficiently advanced for me to 
make any detailed statement on the 
subject. 


THE NEW FRENCH GENERAL TARIFF. 


Mr. JACKSON asked the President 
of the Board of Trade, If he will lay 
upon the Table of the House a Oopy of 
the Letter he has addressed to the 
Chambers of Commerce with reference 
to the English translation of the French 
Tariff, asked for by the noble Lord the 
Member for Liverpool; and, if he will 
give a list of the Chambers to which he 
has written ? 

Mr. CHAMBERLAIN, in reply, said, 
that if the hon. Member wished for this 
Return, and moved for a copy of the 
Circular, and also for copies of the re- 
plies that had been received, he should 
be very glad to give it, as an unopposed 
Return. He might say that the Circular 
had been addressed to 59 Chambers of 
Commerce, and the Board of Trade had 
received 20 replies—7 of the replies 
being in favour of having a translation, 
and 13, including the Liverpool Cham- 
ber of Commerce, against it. 


LAW AND POLICE—THE MURDER ON 
THE BRIGHTON RAILWAY. 


Mr. J. G. TALBOT asked the Secre- 
tary of State for the Home Department, 
Whether he has made any inquiry into 
the conduct of the police with regard to 
the recent murder upon the London, 
Brighton, and South Coast Railway, 
with a view of ascertaining on what 
grounds they allowed the man Lefroy, 
who must have been intimately ac- 
quainted with the circumstances of the 
murder, to leave the place where he was 
staying, without their knowledge ; and, 
whether he is in a position to communi- 
cate the results of such inquiry to the 
House ? 

Str WILLIAM HARCOURT: It is 
a grave matter to pass judgment on the 
police. Although, of course, I have 
made inquiries into this matter, I should 
not consider myself justified at present 
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of the police in this matter. At the 
same time, it is right that I should state 
that, as regards the Metropolitan Police, 
they cannot be regarded as directly re- 
sponsible in the affair. The knowledge 
of this matter did not come to the autho- 
rities of the Metropolitan Police until 
after the escape of Lefroy. The police 
constables who had to do with the matter 
before were Sergeants Potter and Holmes. 
Although it is true that they are borne 
on the books of the Metropolitan Police, 
they are, by an arrangement which has 
hitherto been made, placed at the dis- 
posal of Railway Companies, who pay 
these officers; and although it is true 
that they still remain nominally mem- 
bers of the Metropolitan Police, for the 
purpose of pension and otherwise, they 
are not acting under the direction of the 
authorities of the Metropolitan Police. 
I doubt whether it is a good practice at 
all that persons who have passed out of 
the immediate jurisdiction of the Metro- 
politan Police should continue to belong 
nominally to that Force while they are 
attached to bodies like Railway Com- 
panies. I doubt whether in such a case 
their connection with the Metropolitan 
Police ought not to be severed ; for, 
otherwise, the Metropolitan Police be- 
come nominally responsible for the ac- 
tions of persons who are not under their 
control. 

Mr. J. G. TALBOT asked, whether, 
as this was a matter that affected the 
public confidence in the Police Force 
generally, he would communicate the 
results of the inquiry to the House ? 

Sir WILLIAM HARCOURT: Cer- 
tainly; it is my desire that the truth 
should be known as regards all con- 
cerned. It is necessary that the public 
should have confidence in the Police 
Force, both in London and elsewhere. 


Army—Deaths by 


ARMY — DEATHS BY SUNSTROKE AT 
ALDERSHOT—THE WINDSOR RE- 
VIEW. 


Mr. H. R. BRAND asked the Se- 
eretary of State for War, Whether it is 
true that the troops at Aldershot were 
seven hours under arms during the 
greatest heat of the day on Monday 4th 
July, and that the result has been that 
four men have died from this exposure, 
and many more are in hospital invalided 
from the same cause; and, if this is the 
case, whether he will take steps to pre- 
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vent in the future the exercise of the 
troops in summer weather at such un- 
seasonable hours; and, whether any 
provision has been made for the shelter 
of the Volunteers engaged in the review 
on Saturday, who will in some cases be 
under arms from twenty-four to thirty- 
six hours? He wished also to ask a 
Question of which he had not given 
Notice—namely, Whether a great many 
of the men were not paraded at 7.30 
on Monday, and whether they had to 
march in some cases four miles before 
the operations began; also, whether 
there were any water-carts accompany- 
ing the regiments in this review ? 

Mr. MACFARLANE also asked whe- 
ther the Secretary of State was aware 
that the troops at Wellington Barracks 
were being drilled on Monday, the 
warmest day of the year, at 2 o’clock in 
the day, without having anything but 
a skull cap on ? 

Mr. CHILDERS : The Questions last 
put te me are Questions of which I have 
not had previous Notice, and I cannot 
undertake to answer them at present. 
With regard to the other Questions, I 
have to say, first, that as soon asI heard 
of the deaths at Aldershot on Monday 
last, I called for full information on the 
subject, and the following are the 
facts :—A field-day had been appointed 
for the 4th instant some days before, 
and the weather at Aldershot on Sunday 
and Monday being cloudy, with a strong 
breeze on the Fox Hills, the troops went 
out as usual in field-day order—that is 
to say, carrying nothing except their 
water bottles —at half-past 8, after 
breakfast. The mancuvres were over 
before 1 o’clock, and until then there 
were no casualties, and few men fell out. 
About that time, however, the heat 
greatly increased, and, unfortunately, 
the usual anxiety to get back to their 
lines led to the Regiments hurrying the 
pace, and this in the heavy dust and in- 
creased heat, probably caused a good 
many men to fall out. Of the 19 men 
who were sent into hospital, the greater 
part fell out then. Three died of sun- 
stroke—one a very stout man of 45, who 
did not fall out, and-two men of long 
service, aged 32 and 33, one of them 
found, on post-mortem examination, to 
be highly pre-disposed to illness of this 
kind. The third was a healthy man. 
There was a fourth death of a driver, an 
officer’s servant, from heart disease; but 
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he was riding on a waggon all day, and 
had undergone no fatigue, nor did he 
complain till later in the day. It is re- 
markable that from the Brigade which 
went over the most ground and did the 
hardest work the smallest number of 
men—only 12—fell out, and none went 
into hospital. In reply to the next Ques- 
tion, I find that there is nothing in the 
Queen’s Regulations limiting the hours 
for parades or exercises in this country ; 
but it is well understood, and the practice 
is universally acted upon, that at times 
of exceptional heat all parades are to 
take place in the early morning, so that 
troops may be back in camp before the 
power of the sun becomes excessive. I 
do not think that, beyond this well- 
understood rule, attention to which has 
been especially called by a Circular 
issied on Tuesday, the discretion of 
commanding officers need be hampered. 
We are all greatly distressed by, and 
deeply Jament the deaths of these men ; 
but I think I have stated plainly the 
exceptional circumstances under which 
they occurred. With reference to my 
hon. Friend’s last Question, it may in- 
terest the House to know what precau- 
tions have been taken as to the Volunteer 
Review by the Quartermaster General, 
who ‘has been for some time past en- 
gaged in preparations for the comfort of 
the men taking part in the Review. 
With respect to the conveyance of the 
52,000 men to Windsor, the Railway 
Companies have heartily co-operated 
with the military authorities, and all 
practical arrangements have been at- 
tended to. As to the supply of food 
during the day, this has always been 
arranged by the commanding officers of 
the respective regiments ; but we endea- 
voured to help them by suggesting to 
some large firms accustomed to such 
business that they should establish 
booths for the sale of provisions on the 
ground, under arrangements with the 


‘Ranger of the Park. We found, how- 


ever, that no well-known firm would 
undertake this; and it was then settled 
to revert to the ordinary plan, which 
seems most acceptable to the corps them- 
selves; and I have authorized, as a 
special and exceptional arrangement, 
having regard to the unusual number of 
men assembled on the ground, the issue 
of a ration allowance of 1s. or 2s. a-head, 
according to the distance the men have 
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large blocks of ice will be in the rear of 
each division and at the railways, and 
great attention has been paid to the 
medical arrangements, both on the 
ground and at the stations. Should the 
day be very hot, care will be taken to 
keep the men under the trees as much 
as possible. I must apologize to the 
House for giving so long an answer; 
but it is perhaps justified by the public 
interest in this matter. 

Mr. H. R. BRAND said, he would 
be much obliged if the right hon. Gen- 
tleman could direct inquiries to be made 
how it was that the men were not able 
to take a rest after the Review, and be- 
fore they returned ? 

Mr. CHILDERS said, he thought he 
could answer that Question now. No- 
thing was more disagreeable to the men 
than not to go back promptly to their 
dinner; and certainly the greater part 
of the casualities which occurred took 
place directly in consequence of that 
somewhat natural desire, after being out 
all the morning, to get their dinners as 
soon as possible. 


ARMY ORGANIZATION (THE AUXI- 
LIARY FORCES)—SERGEANT-MAJORS 
OF VOLUNTEERS. 

CotoneL KENNARD asked the Secre- 
tary of State for War, Whether Sergeant 
Majors of the Volunteers, appointed as - 
such before the Royal Warrant of 1878, 
may be allowed to retain their rank and 
enjoy all the advantages accruing to 
them under that title, as regards pen- 
sion ? 

Mr. CHILDERS: No, Sir. This 
question was fully and carefully con- 
sidered by my Predecessor; and I am 
not prepared to alter the decision, which 
only gave to Volunteer corps an acting 
sergeant-major. 


ARMY ORGANIZATION SCHEME—RULE 
77—COMPULSORY RETIREMENT. 
Major O’BEIRNE asked the Secre- 
tary of State for War, If officers who 
entered the service above the age of 
twenty from the Militia, or as Univer- 
sity candidates, and in whose favour a 
relaxation is made in the age of com- 
pulsory retirement, by Rule 77 of the 
New Army Reorganisation Scheme, will 
be allowed to benefit likewise by Rule 
49, and consequently become available 
for regimental and staff employment up 
to the age of forty-five ? 
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_ Mr. CHILDERS: Yes, Sir; those 
officers will be able to do what my hon. 
Friend suggests. 


COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 


Sm CHARLES FORSTER asked the 
Under Secretary of State for Foreign 
Affairs, Whether deputations from trad- 
ing communities can be received now 
that the proceedings of the French Com- 
missioners have been suspended; and, 
if not, whether any facilities can be 
afforded for making representations as 
to the manner in which particular trades 
will be affected by the proposed Treaty? 

Sir CHARLES W. DILKE: The 
sittings of the Royal Commission for 
the purpose of receiving deputations 
are for the present suspended ; but the 
Commissioners will be very happy to re- 
ceive any written representations which 
particular trades may have omitted to 
send in. 


AFRICA (WEST COAST)—THE WAR 
WITH ASHANTEE—PAYMENT OF FINE. 

Mr. RICHARD asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is correct, as stated in the 
papers, that the 2,000 ounces of gold 
dust imposed as a fine on the King of 
Ashantee have arrived in this country ; 
whether, as also alleged, the celebrated 
Gold Axe of Ashantee, an article held 
in great reverence by the King and 
people of that country as ‘an emblem 
of high sovereignty,” and forming no 
part of the exacted indemnity, has, by 
the repeated importunities of a trading 
captain, Captain Barrow, been delivered 
upand brought to England asa present to 
the Queen ; and, whether Captain Barrow 
was invested with any official authority 
to treat with the King of Ashantee for 
the surrender of this article ? 

Sir CHARLES W. DILKE, in reply, 
said, that 1,200 ounces of gold dust had 
been received out of 2,000, and that 
bonds had been taken for the remainder 
in six months. Papers to be laid before 
Parliament would show the circum- 
stances in which the King of Ashantee 
had decided to send the Gold Axe. The 
King stated that he surrendered it on 
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officer who had acted as Political Secre- 
tary, and had been sent on various mis- 
sions in the interior. 

Mr. HEALY asked whether the 
British Government claimed the right 
to exact tribute from every unhappy 
African King ? 

Sir CHARLES W. DILKE: No, Sir. 

Mr. RICHARD asked whether Cap- 
tain Barrow had any authority to treat 
with the King of Ashantee for the sur- 
render of the Axe ? 

Sir CHARLES W. DILKE: Cap- 
tain Barrow was authorized to treat 
with the King of Ashantee, but not to 
demand the surrender of the axe. 


POST OFFICE (IRELAND) — MAIL 
TRAINS TO THE SOUTH AND WEST— 
STOPPAGE AT THURLES. 


Mr. A. MOORE asked the Postmaster 
General, Whether he has received seve- 
ral applications from public bodies and 
private individuals begging him to per- 
mit the mail trains to be stopped at 
Thurles, and thus enable passengers 
and mails to be more conveniently and 
speedily transmitted to Clonmel and 
other districts by the new line of Rail- 
way recently opened; whether he is 
aware that the line was constructed on 
a guarantee on the rates of the County ; 
and, whether, considering the interests 
of the ratepayers, and the convenience 
of the public, he can now accede to 
these applications ? 

Mr. FAWCETT, in reply, said, he 
had carefully considered the applica- 
tions referred to in the Question, and 
found that no public advantage would 
ensue from complying with them. The 
disadvantage of stopping the trains 
would be that it would cause the trains 
to arrive somewhat later at Cork and 
Limerick. This would delay the letters, 
and would probably be inconvenient for 
the passengers. He was very sorry he 
could not accede to the request. 


FOREIGN JEWS IN RUSSIA—EXPUL- 
SION OF MR. L. LEWISOHN, A 
NATURALIZED BRITISH SUBJECT. 

Baron HENRY DE WORMS asked 

the Under Secretary of State for Foreign 

Affairs, Whether the Report of the Law 





the understanding that it would be sent 
to England to the Queen. Captain | 
Barrow was not in the Merchant Ser- | 
vice, but was a distinguished military | 

i 





Officers of the Crown on the case of Mr. 
Lewisohn has been received; and, if so, 
whether the illegality of Mr. Lewisohn’s 
expulsion is confirmed by that report or 
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not; and, whether Her Majesty’s Go- 
vernment will alone, or acting in con- 
junction with those Powers whose 
Jewish subjects have been similarly ill- 
treated, address a protest to the Russian 
Government on the subject ? 

Sir CHARLES W. DILKE: We 
have received a preliminary Report 
from the Law Officers of the Crown, 
and communications on the subject are 
passing. 


NATIONAL EDUCATION (IRELAND)— 
SCHOOL CHILDREN. 

Mr. W. J. CORBET asked the Chief 
Secretary to the Lord Lieutenant of 
Treland, If he has had his attention 
called to the Report of the Commis- 
sioners of National Education in Ireland, 
for the year 1880, just placed in the 
hands of Members; whether he has 
noticed the following statement with 
reference to the great increase in the 
daily average attendance of pupils :— 

“This unusually large increase of 33,503 in 
the average attendance is to a considerable ex- 
tent due to the benevolent operations of the 
Committee organised by her Grace the Duchess 
of Marlborough, the Mansion House Committee, 
and the ‘New York Herald’ Committee, who, 
in the early part of the year, supplied clothing 
and rations of food to destitute children in the 
schools of the impoverished districts ; ”’ 


and, whether, looking to the impossi- 
bility of dealing permanently with this 
sad form of want in Ireland by meaus 
of private benevolence, he will advise 
the Government to take into considera- 
tion the necessity for making some ar- 
rangement by which a ration of food 
shall be given daily, at the public ex- 
pense, to destitute children attending 
school in the impoverished districts ? 

Mr. W. E. FORSTER, in reply, said, 
that he had seen the extract quoted by 
the hon. Member, but feared that if he 
acted on the suggestion he should be in- 
troducing a most important change. To 
give daily rations of food at the public 
expense would virtually be to give out- 
door relief, and the hon. Member would 
at once perceive the great danger of 
taking such a course. 


AGRICULTURAL DISTRESS. (IRELAND) 
—REPORT OF THE DUKE OF RICH- 
MOND’S COMMISSION. 

Mr. W. J. CORBET asked the Chief 

Secretary to the Lord Lieutenant. of 
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called to a Report, issued to Members 
on the 5th July, drawn up by the As- 
sistant Commissioners on Agriculture, 
and dated Ist January 1880; whether 
he has noticed the following statement 
in the Report with reference to the con- 
dition of the people in many parts of 
Ireland :— 

“A succession of bad harvests has prevented 
them from paying up their accounts regularly. 
In this way debts have accumulated until many 
of the small farmers have come to owe the 
shopkeepers and others four, five, six, and even 
ten times the amount of their annual rent; ” 


whether he has noticed, amongst others, 
the following statements :— 

“Tt appears to us that no industrial system 
could flourish under such conditions as we have 
described. Our experience justifies us in saying 
that there are’ many thousands of small farmers 
in Ireland who are paying away as interest an 
amount equal to the rent to their land ;”’ 
and again, 

‘We have already visited hundreds of these 
farms, and found the occupants of them in so 
deplorable a condition that we feel unable to 
describe it in a way which would enable His 
Grace (the Lord Lieutenant) to realise it 
fully ;” 
whether, looking to the fact that the 
revelations contained in the Report 
would, if supplied in time, have afforded 
valuable information to Members in con- 
sidering the Irish Land Bill, he can 
inform the House why it was kept back 
so long; and, whether any further Re- 
port has been made by the Assistant 
Commissioners ; and, if so, when can it 
be laid upon the Table of the House? 

Mr. W. E. FORSTER, in reply, said, 
he thought the hon. Member had asked 
him this Question by mistake. It ought 
to have been asked of some Member of 
the Duke of Richmond’s Commission. 
That Commission was not under the con- 
trol of the Irish Government. He sup- 
posed the hon. Member was induced to 
ask him the Question because of the pre- 
sence of the words ‘‘ His Grace”’ in one 
of the extracts. The words ‘ His 
Grace” referred to the Duke of Rich- 
mond, .and not to the Lord Lieutenant 
of Ireland. 

Mr. DAWSON: The Report referred 
to was addressed to the Lord Lieutenant. 
Mr. W. E. FORSTER said, he had 
the Report in his hand, and it began by 
stating— 

“Tn accordance with your instructions, we 
submit to the consideration of His Grace the 
President of the Royal Agricultural Commis- 





Ireland, Whether his attention has been 


sion, &c.”’ 
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ARMY DISCIPLINE AND REGULATION 
ACT. 

Viscount EMLYN .asked the Secre- 
tary of State for War, Whether he can 
now lay upon the Table of the House a 
Copy of the Rules made by him under 
the provisions of the Army Discipline 
and Regulation Act, for the punishment 
of serious offences committed by soldiers 
upon active service ? 

Mr. CHILDERS: No, Sir; but I 
hope to be able to do so before the end 
of the month. I have not. received all 
the strictly confidential opinions for 
which I applied to officers of expe- 
rience in command; but I expect these 
inquiries will. be completed in a few 
days. 


TURKEY AND GREECE — THE 
FRONTIER QUESTION. 

Mr. ARTHUR ARNOLD asked the 
Under Secretary of State for Foreign 
Affairs, Whether the evacuation of the 
first section of the territory to be ceded 
to Greece by Turkey not later than 
July 5th 1881, under the stipulations of 
the annex to the Convention of May 24th 
1881, has been duly carried out ? 

Sm CHARLES W. DILKE: A tele- 
gram was received yesterday from Gene- 
ral Hamley stating that the Turks had 
retired from the Frontier, and that the 
Greeks had crossed and taken posses- 
sion. All bad been done in good order. 


PIERS AND HARBOURS (IRELAND— 
CO. CLARE. 

Mr. O’SHEA asked the Financial 
Secretary to the Treasury, Whether his 
attention has been called to the small- 
ness of the sums of money granted from 
any of the sources recently available for 
such purposes, towards the improve- 
ment of the fishing harbours and creeks 
in Clare; whether representations have 
been made to him as to the extraordi- 
nary way in which the fishermen of that 
county have availed themselves of every 
chance that has been afforded them, and 
as to the alacrity with which they have 
paid rents and other debts, out of their 
earnings under the first revival of their 
industry ; and, whether under these cir- 
cumstances, Her Majesty’s Government 
are disposed to afford any further facili- 
ties for the improvement of some of the 
fishing harbours and creeks on that 
dangerous coast ? 


| beg leave to point out to the hon. Mem- 














Lorp FREDERICK CAVENDISH: 
Until I read my hon. Friend’s Question, 
my attention had not been called to the 
smallness of the sums assigned to County 
Clare. I may say, however, that the 
apportionment of the recent Canadian 
and Parliamentary grants of £60,000 
was made on the recommendation of a 
Special Committee, which carefully ex- 
amined the proposals brought before it, 
and the Treasury have no reason for 
thinking that the claims of County Clare 
were not duly weighed. I have no 
special knowledge of the condition of 
the fishermen on that coast. Consider- 
ing the terms on which the special 
grant of £45,000 was made last year, 
I cannot at present make any promise 
with respect to further free grants. Any 
application for a loan on sufficient se- 
curity, however, will be carefully con- 
sidered. 


TRADE AND COMMERCE—FOREIGN 
COMMERCIAL TREATIES. 

Mr. JACKSON asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether, following the precedent of 
1872, when M. Kindt was present as 
the representative of Belgium at the 
discussions in Paris between the British 
and French Commissioners to settle the 
Compensatory Duties, Her Majesty’s Go- 
vernment will take steps to secure that 
a representative of England shall be 
present at the Conferences about to be 
held to discuss the terms of Commercial 
Treaties between France and Belgium, 
and between France and other coun- 
tries ? 

Sir CHARLES W. DILKE. I would 


ber {that there is no precedent in the 
case of the negotiations in 1872 for what 
he proposes should be done now. When 
M. Kindt was present at the discussions 
between the British and French Com- 
missioners in that year, a Treaty be- 
tween this country and France had 
already been signed, and it was con- 
sidered that the presence of a well- 
qualified and impartial Belgian official 
would facilitate an agreement as to the 
rates of the Compensatory Duties. In 
the present case, however, no ‘Treaty 
has been signed ; and I can hardly think 
it probable that the French Government 
would consent to the unusual, if not 
unprecedented, course which the hon. 
Member proposes. 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — MR. 
CUNNINGHAM, OF LOUGHREA, A 
PRISONER UNDER THE ACT. 


Mr. T. P. O'CONNOR asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether he is aware that 
Mr. Cunningham of Loughrea, who has 
been imprisoned under the Coercion Act, 
and now lies in Dundalk Gaol on the 
charge of meeting to murder presumably 
the man Dempsey, is a relative of the 
murdered man ? 

Mr. W. E. FORSTER, in reply, said, 
he was informed that Mr. Cunningham, 
who was now in Dundalk Gaol, was a 
second cousin of the man Dempsey. The 
warrant for his arrest stated that he was 
suspected of inciting to murder. He 
might remind the hon. Member that 
there hed been three bad murders lately 
in the Loughrea district. 


ARMY (AUXILIARY FORCES)—THE 
WINDSOR REVIEW. 


Mr. SCHREIBER: I beg, before 
asking the Question which stands in my 
name, to request the permission of the 
House to read a short extract from the 
morning papers of Tuesday on which 
my Question is founded. The extract 
says— 

‘Enclosures will be reserved to the left of 
Her Majesty for the members of tho Royal 
Household, the Press, the Four-in-Hand Club, 
the Eton Boys—at least, those of them who are 
not present with their corps on the field—offi- 
cers on foot and in uniform. On the right of 
Her Majesty places will be reserved for the Park 
officials, the children of the Royal Schools, the 
students of Cooper’s Hill Indian Engineering 
College, and with these exceptions the remain- 
der of the line of view will be free to all 
comers ’?— 


that is to say, to Mr. Speaker, to the 
Lord Chancellor, and to Members of both 
Houses of Parliament. In answer to pre- 
vious Questions on the same subject, I 
have hitherto been told that Members of 
this and the other House of Parliament 
could not have reserved places at the 
Review, because no places were to be re- 
served. After what has appeared in the 
newspapers on the subject, I have now 
to ask the Secretary of State for War, 
Whether it could be arranged that Peers 
and Members of Parliament wishing to 
attend the Volunteer Review on Satur- 
day should be admitted, on presentation 
of their cards, to the spaces which it now 
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appears will be reserved on the right 
hand and on the left of the position to 
be occupied by Her Majesty ? 

Mr. CHILDERS: My answer is that 
the whole of the arrangements rest not 
with me, but with the Ranger of the 
Park. I know nothing of, and have not 
even seen, the noticein the paper quoted 
by the hon. Member. I may add that 
I have no intention of making to the 
Ranger any representations on the sub- 
ject. 

Mr. SCHREIBER wished distinctly 
to understand whether the right hon. 
Gentleman, having seen the Question on 
the Paper for some days past, had not 
thought fit to communicate with His 
Royal Highness the Ranger of Windsor 
Park on a subject of so much interest to - 
Members of both Houses of Parliament ? 

Mr. CHILDERS: I have already 
twice answered the Question, and have 
distinctly stated that I have no authority 
in the matter. I do not propose to ad- 
dress to the Ranger any communication 
on the subject. 

Mr. LABOUCHERE asked what Mi- 
nister was responsible to Parliament for 
the action of the Ranger ? 

Mr. CHILDERS: I myself most cer- 
tainly am not. I believe the First Com- 
missioner of Works is. 

Mr. T. P. O'CONNOR asked what 
was the name of this Ranger who had 
put this snub on the House of Commons? 

Mr. CHILDERS said, that, in his 
opinion, the concluding words of the 
hon. Member were decidedly un-Parlia- 
mentary. 

Mr. T. P.O’CONNOR: Mr. Speaker, 
I rise to Order. I beg to ask you, Sir, 
whether a right hon. Gentleman has a 
right to usurp your function, and describe 
asun- Parliamentary an observation made 
by another Member of the House ? 

Mr. SPEAKER made no reply to this 
Question. 

Mr. CHILDERS: What I said was 
that, in my opinion, the use of the word 
“snub” is not Parliamentary. 

Mr. O’KELLY rose amid loud cries 
of ‘‘ Order!” 

Mr. SPEAKER: The right hon. 
Gentleman was in possession of the 
House when the hon. Member rose. 

Mr. CHILDERS: I want only to add 
that the Ranger of Windsor Park is 
Prince Christian. 

Mr. SPEAKER said, that the right 
hon. Gentleman was entitled to say that 
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in his opinion the language of the hon. 
Member was un-Parliamentary. 

Mr. MACDONALD asked whether 
the right hon. Gentleman would state 
what claim the Four-in-Hand Club had 
to a place at the Review ? 

Mr. CHILDERS: I told the House 
five times as distinctly as I could that I 
have no authority in the matter. 

Mr. A. M. SULLIVAN: I do- not 
wish to add to the numerous Questions 
which have been showered upon the 
right hon. Gentleman ; but I should like 
to know whether the First Commissioner 
of Works is in the House? If he is 
present, I would put the question to him 
as to whether he can throw any light 
upon this Four-in-Hand question ? 

Mr. SHAW LEFEVRE: No, Sir; I 
am sorry to say that I cannot throw any 
light upon it. The Ranger of Windsor 
Park is not under my control. 

Mr. CHILDERS: I have to apologize 
for having, by a slip of the tongue, mis- 
led the House by saying that the Ranger 
of Windsor Park was under the control 
of the First Commissioner of Works in- 
stead of the Commissioner of Woods and 
Forests, which is a Department subject 
to the supervision of the Treasury. 

Mr. SCHREIBER said, that, under 
these circumstances, he begged to give 
Notice that he would ask his Question 
of the Prime Minister. 


France and Tunis 


ARMY — DECEASED 
EFFECTS. 
Mr. P. A. TAYLOR asked the Secre- 
tary of State for War, Whether it is the 
fact that Private William Brooks, of 
the Ist Dragoon Guards, died in Zulu- 
land nearly two years ago (September 
1879) ; whether repeated applications 
have been made to the War Office on 
behalf of his mother for her son’s effects 
and for some money he had saved and 
desired should be remitted to her, with 
no other result than replies that no 
information had been received; and, 
whether he will cause some better 
arrangements to be made, to the end 
that more rapid justice may be rendered 
to the friendless relations of deceased 
soldiers ? 
Mr. CHILDERS: The facis are as 
my hon. Friend states; but I am glad 


SOLDIERS’ 


to say that the statement of Private | 


Brooks’ accounts was received at the 
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with. The officer commanding the regi- 
ment has been communicated with on 
the subject of the delay, which appears 
to have been excessive. The instruc- 
tions on this subject are now perfectly 
plain. 


MERCANTILE MARINE—PILOTAGE AT 
SWANSEA. 


Mr. PULESTON asked the President 
of the Board of Trade, Whether he will 
lay upon the Table of the House, the 
Correspondence relative to non-compul- 
sory pilotage at Swansea ; and, whether 
he can state what action he proposes 
to take in reference to this and other 
questions which have been raised affect- 
ing the pilot interest ? 

Mr. CHAMBERLAIN, in reply, said, 
the correspondence on this matter was 
not yet complete. As soon as it was 
complete there would be no objection 
to laying it on the Table. A letter had 
been addressed to the Trustees of Swan- 
sea Harbour asking some information, 
and until that information was received 
he was unable to say what action the 
Board of Trade would take in the 
matter. 
FRANCE AND TUNIS (ADMINISTRA- 
TION). 


Mr. T. BRUCE (for the Earl of 
Brcrive) asked the Under Secretary of 
State for Foreign Affairs, Whether his 
attention has been called to a statement in 
the public press, that M. Roustan directs 
not only the Foreign Office of Tunis, 
but also most of the Government De- 
partments, and that claims by the muni- 
cipality and other bodies against Euro- 
peans are made by M. Roustan ; whether 
he is aware that in one of the aforesaid 
capacities M. Roustan has adjudged to 
a French subject a portion of ground 
adjoining the English Church, and se- 
cured in perpetuity to the British Colony 
by a deed signed by the Bey and the 
Bishop of Gibraltar, a counterpart of 
which has been deposited in the archives 
of the British Consulate at Tunis; and, 
if he will communicate with Her Ma- 
jesty’s Agent and the Rev. E. Frankel 
on the subject, with a view to the pro- 
tection of the British rights involved ? 
Sir CHARLES W. DILKE: No con- 


firmation of the newspaper report to 





War Office on the 5th instant, and the 
money will be paid to his relation forth- 


Ur. Speaker 


which the noble Lord’s Question calls 
attention has been received from Her 
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Tunis. With reference to the second 
portion of the noble Lord’s Question, 
and the reply which I gave to him on 
Tuesday last, I may state that I have 
this day received from the Rev. E. 
Frankel the information, which he ap- 
pears to have already given to the noble 
Lord, with regard to the ground adjoin- 
ing the British Church, of which Mr. 
Frankel states that Mr. Reade was 
ordered by the President of the Muni- 
cipality to take possession, and did so 
by having it fenced in and levelled for a 
lawn tennis court. If Mr. Reade con- 
siders that any injury has been done to 
British subjects or property, he will, no 
doubt, at once communicate with Her 
Majesty’s Government on the subject. 


THE CIVIL SERVICE—CLERKS IN THE 
LOWER DIVISION. 


Mr. OTWAY asked the Secretary to 
the Treasury, Whether Her Majesty’s 
Government have considered the case of 
the clerks in the lower division, as stated 
in a Memorial from them which has 
been presented to the Treasury, and have 
taken any decision in the matter ? 

Lorpv FREDERICK CAVENDISH: 
Yes, Sir; the Treasury has given a 
most careful consideration to the Me- 
morial referred to in the Question, and 
their decision is stated in a Treasury 
Minute, which I shall be happy to lay 
on the Table of the House if my hon. 
Friend likes to move for it. 


THE WEST INDIES—THE ISLAND OF 
BARBADOES. 


Mr. ERRINGTON asked the Under 
Secretary of State for the Colonies, Whe- 
ther the Government will take advantage 
of the opportunity afforded by the ap- 
pointment of a new Governor of the 
Windward Islands to insist on the much- 
needed reforms in the constitution and 
government of Barbadoes, especially the 
reforms recommended by Lord Carnarvon 
in 1877; and, whether he will lay upon 
the Table Copies of the Instructions 
which have been given to Mr. Robinson 
on these points, or take an opportunity 
of making a statement on the subject to 
the House ? 

Sir CHARLES W. DILKE, in reply, 
said that a number of Constitutional 
changes had been effected in the Barba- 
does since 1877. The Executive Council 
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had lately constituted an Executive Com- 
mittee, which accomplished important 
works. The reforms proposed by Lord 
Carnarvon were for the most part in- 
effective, except that the officers of the 
Government were permitted to sit and 
speak in the Assembly without votes. 
Two such officers had been appointed 
for the last three years, and had intro- 
duced many Bills. Mr. Robinson had 
invited the Assembly to legislate upon 
various subjects, and hitherto the As- 
sembly had shown itself quite ready to 
adopt his suggestions. No particular 
instructions had been sent to Mr. Robin- 
son, as the Government had reason to 
believe that he was discharging his 
duties in a satisfactory manner. 


PEACE PRESERVATION ACT, 1881— 
PRISONERS IN NAAS GAOL. 


Mr. LALOR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
During how many hours in the day, 
and in what amount of space, are the 
prisoners who are confined under the 
Peace Preservation Act in Naas Jail 
permitted to take exercise; and, if he 
would have any objection to permit such 
of the prisoners as the Governor of the 
jail might select to take exercise, under 
supervision, outside of the prison, on 
their pledging their word to hold no 
communication with their friends or 
other persons outside, and to return in 
obedience to rule? 

Mr. W. E. FORSTER, in reply, 
said, that the first part of the Question 
related to matters of detail; which he 
could not explain till he received infor- 
mation from Dublin. In regard to tie 
second Question, he must state that the 
Government could not give the informa- 
tion desired. 


PRISONMENT OF BRITISH SAILORS 
ABROAD. 


Dr. CAMERON asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is not a fact that, under the 
Merchant Shipping Act, prisons used for 
the imprisonment of British sailors sen- 
tenced by naval courts abroad must be 
approved by the senior naval officer and 
certified in writing as proper for the 
purpose; whether, knowing that the 
gaols of Callao and Lima, always very 
bad, were in an exceptionally bad and 
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dangerous condition during the Chilian 
occupation in February last, and with- 
out the necessary certification of their 
fitness, Mr. St. John, the British Minis- 
ter at Lima, ordered the imprisonment 
in them of seven British seamen sen- 
tenced by’a naval court for insubordina- 
tion on board the merchant ship ‘‘ Fort 
George;”’ whether Mr. St. John per- 
sisted in his attempts to have the men 
imprisoned in the gaols of Callao and 
Lima in spite of repeated remonstrances ; 
and, whether he will lay upon the Table 
any Correspondence relating to the sub- 
ject ? 

’ Str CHARLES W. DILKE: Accord- 
ing to the 18th Paragraph of the Mer- 
chant Shipping Act of 1875, the senior 
Naval or Consular Officer present at the 
place where a Naval Court is held is to 
approve the prison in which men sen- 
tenced to imprisonment are to be con- 
fined. On the occasion referred to in 
the Question, no Consular Officer ap- 
pears to have been at the Naval Court, 
and it is not known whether the Naval 
Officer approved the prison. Mr. Spen- 
ser St. John reports having found a por- 
tion of the Lima Prison in a proper con- 
dition; but it is not known why the 
sentenced men were not placed there. 
Further inquiries are being made into 
the question, and the Papers cannot, 
therefore, be laid before Parliament at 
present. 

Dr. CAMERON asked whether Mr. 
St. John made inquiries as to the fitness 
of the prison before these men were de- 
tained ? 

Sir CHARLES W. DILKE: That is 
one of the points upon which further 
inquiry is to be made. 


POST OFFICE (IRELAND) — THE TELE- 
GRAPH SERVICE. 
POST OFFICE SAVINGS BANKS— 
: FEMALE CLERKS. 


Mr. A. M. SULLIVAN asked the 
Postmaster General, If he is aware that 
the permanent officials of the Post Office 
have decided that (in Ireland), tele- 
graphists who joined the Telegraph Ser- 
vice after the transfer to the State are 
not eligible for any vacancy occurring 
in the Accountant’s Department (Ire- 
land), and that telegraphists who were 
taken over by the State at the transfer 
are eligible; and, if bearing in mind 
his recent statement as to telegraphists 


Dr. Cameron 
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in general, he can state what is the 
nature of the distinction which appears 
to exist ? 

Mr. O’CONNOR POWER asked the 
Postmaster General, When the open 
competition for female clerkships in the 
Post Office Savings Bank will take 
place? 

Mr. FAWCETT: Telegraphists who 
have been appointed subsequent to the 
transfer are not eligible for appointment 
to vacancies in the Accountant’s Depart- 
ment (Ireland), because the standard of 
examination for that office is higher 
than that prescribed for telegraphists. 
The standard of examination had not 
been prescribed at the time of the trans- 
fer; and it was held that the trans- 
ferred telegraphists were eligible for ap- 
pointment to any office to which clerks 
at that time in the Service could be ap- 
pointed under the Regulations then in 
force. TheDepartmentof the Accountant 
of the Post Office in Ireland was one of 
those offices. In reply to the Question 
of the hon. Member for Mayo, I may 
state that the scheme for the open com- 
petitive examinations for female clerk- 
ships in the Savings Bank Department 
of the Post Office will come into opera- 
tion almost immediately. The prelimi- 
nary examination will be held on the 
12th of August, by which the candidates 
will be sifted. The second and final ex- 
amination will be held on the 2nd of 
The preliminary examina- 
tions will be conducted in 15 of the 
largest towns in England, Scotland, and 
Ireland, and the final examinations in 
London, Edinburgh, and Dublin. 


Forest Department. 


INDIA—THE FOREST DEPARTMENT. 

Mr. ROUND asked the Secretary of 
State for India, If admissions to the 
Forest Department under the Govern- 
ment of India are by competition, or if 
there are any recent cases on record in 
which officers have been appointed either 
by the English or Indian authorities 
without undergoing any previous ex- 
amination ? 

THe Marquess or HARTINGTON : 
Candidates in this country for nomina- 
tion to junior appointments in the 
Forest Department in India are re- 
quired to pass an examination, and from 
among those who attain the required 
standard a selection is made of such as 
are deemed best adapted to the service. 
No recent appointments have been made 














by the authorities in this country with- ' 
out previous examination. Under the 
rules for the selection of candidates in 
India no previous examination is re- 
quired if applicants can produce satis- | 
factory certificates of their acquirements. | 
Candidates selected in this country un- | 
dergo a special training at the Forest | 
School at Nancy before receiving their | 
appointments; and those selected in| 
India are required to pass two years’ 
training in the forests attached to the | 
Government Forest School, or to serve 
as probationers for the same length of | 
time before their appointments are con- | 
firmed. 


! 
PARLIAMENT—RULES AND ORDERS— | 
ANSWERS TO QUESTIONS. 


Mr. GORST asked the First Lord of 
the Treasury, Whether arrangements 
could be made by which, when Ques- 
tions are asked which required mere 
Department information, the answers 
thereto might be printed with the Votes, 
and thus save the time which is taken up 
by the oral delivery of the reply of the 
Department in the House by the Minister 
in charge ? 

Mr. GLADSTONE: This important 
subject would necessarily require a good 
deal of consideration. I think it could 
not be adopted as a general rule. 


SOUTH AFRICA—THE TRANSVAAL 
AMSTERDAM LOAN. 


Baron HENRY DE WORMS asked 
the First Lord of the Treasury, Whether 
his attention has been called to the fol- 
lowing advertisement which appears in 
the “ Times” :— 

“The Coupons of the Transvaal Amsterdam 
Loan will be paid underthe usual conditionson the 
Ist July next, by Messrs. Insinger and Co. at their 
offices in Amsterdam. This payment falling 
due within the period during which the Com- 
mission charged with the settlement of affairs 
in the Transvaal is still sitting, Her Britannic 
Majesty’s Government has supplied the neces- 
sary funds, but it hereby gives notice that by so 
doing it recognises no obligation to provide for 
any subsequent dividends, and in no way gua. 
rantees the payment of either principal or in- 
terest in the future ;”’ 
and, whether it is the intention of Her 
Majesty’s Government to repudiate the 
obligations entered into and cancel the 
guarantees already given with respect to 
the principal and interest of the Trans- 
vaal Amsterdam Loan on the strength of 
and in faith of which numbers of British 
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subjects and others have invested their 
savings in that loan ? 
Mr. GLADSTONE: This is a matter 
on which I have communicated with the 
Colonial Office, and what I understand 
to be the case is this. At no period has 
the British Government admitted any 
liability, or given any guarantee with re- 
spect to this loan. In order to guard 
the credit of the Transvaal Govern- 


ment, the Colonial Office have given in- 


structions for the payment of the interest 
falling due within the period during 
which the Commission charged with the 
settlement of affairs in the Transvaal is 
sitting. Arrangements are now being 
made by the Royal Commission which 
will involve negotiations for the re- 
sumption by the new Transvaal Govern- 
ment of all obligations. Although ar- 
rangements have been made from time 
to time, it has always been with the dis- 
tinct understanding that there would be 
no liability on the part of the British 
Government. 


WAYS AND MEANS—INLAND REVENUE 
—SUCCESSION DUTY (IRELAND). 


Mr. NORTHCOTE asked the First 
Lord of the Treasury, If it is his inten- 
tion to make any provision for the repay- 
ment to Irish landlords, the rental of 
whose estates may be diminished by the 
action of the Court proposed to be created 
by the Irish Land Bill, of a propor- 
tionate amount of the Succession Duty 
paid by them on succeeding to real 
estates in Ireland since 1870? 

Mr. GLADSTONE, in reply, said, he 
was not prepared to return any amount 
of the Succession Duty paid by Irish 
landlords on succeeding to their estates. 
The duty was fixed on the most lenient 
conditions, and was not liable to be re- 
turned according to the subsequent de- 
preciation or decrease of value in the 


property. 


CURRENCY — INTERNATIONAL MONE. 
TARY CONFERENCE AT PARIS—BI- 
METALLISM. 


Mr. MAGNIAC asked the First Lord 
of the Treasury, Whether any engage- 
ment has been made by the Government, 
or any authority conferred on the British 
representative at the Silver Conference 
in Paris, which goes beyond the use of 
silver as at present permitted by Law for 
purposes of currency ; whether the Trea- 
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sury have made any communication to 
the Directors of the Bank.of England 
requiring or requesting them to hold in 
silver any part of their reserve for the 
due payment of notes; and, if so, what; 
whether the Government have authorised 
or concurred in any engagement by the 
Secretary of State for India, by which 
the free action of the Government of 
India, in dealing with silver for currency 
poenesns, would be restrained ; whether 

e will state if there is any intention on 
the part of the Government to alter in 
any degree whatever the standard upon 


which our present system of currency 


depends; whether, having regard to the 
fact that speculation in silver, by which 
much temporary disarrangement would 
be imported into operations of trade, is 
likely to arise during the sitting of the 
Conference, he will instruct the British 
Commissioner to hasten the decision as 
much as possible, so as to put an end to 
the intermediate state of uncertainty ; 


and, whether he can lay upon the Table | 


any Papers bearing upon the question ? 

Mr. GLADSTONE: 1. No engage- 
menth as been made by the Government, 
and no authority conferred on the British 
Representative at the Paris Conference, 
to alter the limits now imposed by 
law upon the use of silver as currency. 
2. The Government were informed that 
an agreement might be possible between 
the silver-using Powers if, among other 
matters, the Bank of England would 
hold in the issue department part of its 
reserve in silver, and they communicated 
their information to the Bank, inviting 
the Bank Court to state its opinion upon 
such an exercise of the discretion en- 
trusted to the Bank by the Act of 1844. 
The Court replied that it saw no reason 
why an assurance should not be con- 
veyed to the Monetary Conference, if 
the Treasury thought it desirable, that 
the Bank, agreeably with the Act of 
1844, will be always open to the pur- 
chase of silver, provided that the Mints 
of other countries return to such rules 
as would insure the conversion of gold 
into silver and silver into gold. 
Treasury, noting the statement of the 
Bank that it saw no danger to the prin- 
ciple of the Act of 1844 in such an as- 
surance, caused the Delegate of the 
United Kingdom at the Conference to 
be instructed to convey the assurance to 
the Conference. Mr. Fremantle in- 
formed the Conference accordingly at its 


Mr, Magniac 


{COMMONS} 





The | 











256 


meeting of yesterday. 3. The Secretary 
of State for India will state whether he 
has authorized the Delegate of India to 
convey any assurance to the Conference. 
4. There is no intention on the part of 
the Government to alter the present 
Currency Law. 5. The Government 
could not undertake to make representa- 
tions to the Conference as to its course 
of proceeding. 6.If the hon. Member 
will move for Papers, I will have such 
of them as explain the action of the Go- 
vernment presented. 

THe Marquess or HARTINGTON : 
The only engagement which the Repre- 
sentatives of the Government of India 
at the Monetary Conference have been 
authorized to make on behalf of that 
Government is that for a definite term 
of years it will undertake not to depart 
in any direction calculated to lower the 
value of silver from the existing practice 
of coining silver freely in the Indian 
Mints as legal tender throughout the 
Indian Dominions of Her Majesty. Such 
a declaration must, however, be condi- 
tional on the acceptance by a number of 
the principal States of an agreement 
binding them, in some manner or other, 
to open their Mints for a similar term to 
the coinage of silver as full legal tender 
in the proportion of 154 of silver to 1 of 
gold, and the engagement on the part of 
India would be obligatory only so long 
as that agreement remained in force. 


The Transvaal. 


In reply to an hon. Memser, 

Tue Marquess or HARTINGTON 
said, he thought there would be no ob- 
jection on the part of the Government to 
the publication of the proceedings at the 
Conference. He believed that a record 
of the transactions was being made; but 
it would be some time before it was 
completed. He should, perhaps, there- 
fore, move that it be given as an un- 
opposed Return. As the document would 
be so voluminous, he did not think it 
desirable to print it; but he would be 
able to place some copies of it in the 
Library of the House. 


SOUTH AFRICA—THE TRANSVAAL 
PAPERS—BUSINESS OF THE HOUSE. 

Sm MICHAEL HICKS - BEACH 
asked the First Lord of the Treasury, 
When the further Papers relating to 
South Africa will be published, and 
whether they will include Mr. Forss- 
man’s letter and any other Memorials 
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addressed to Her Majesty’s Government 
from the Transvaal; whether any com- 
munications have passed between Her 
Majesty’s Government and the present 
Government of the Cape Colony with 
reference to the Basutos; and, if so, 
whether those communications will be 
included in the Papers ? 

Mr. GLADSTONE: The Papers re- 
lating to the Transvaal will be placed 
in the hands of hon. Members to-mor- 
row. The Memorials referring to claime 
only will not be included, as they are 
only documents of first instance which 
must be referred to the re-assembled 
Commissioners before the Government 
will be in a condition to ask for a judg- 
ment upon them. Upon the subject of 
Basutoland, there are certain communi- 
cations between the Government and 
the new Ministry at the Cape; but they 
are incomplete, and will not be com- 
prised in the Papers to be distributed 
to-morrow. In case we should, as I 
hope we may, conclude the Committee 
on the Land Law (Ireland) Bill in the 
course of next week, towards the close 
or by the close, we shall be ready to 
appropriate the Monday in the follow- 
ing week, the first clear day at our 
command, to take the debate on the 
Transvaal. 

Sir STAFFORD NORTHCOTE: Am 
I right in inferring that we are to know 
nothing of the claims made for compen- 
sation until they are decided on? 

Mr. GLADSTONE: I have not said 
as much as that; but we do not propose 
to present to the House any document 
of that kind at the present stage. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—THE BEER BILL. 

Coronet BARNE asked Mr. Chan- 
cellor of the Exchequer, Whether the 
Governmentintend to absorb Wednesday 
July 20th with their business, when the 
Bill for better securing the purity of Beer 
is the first Order for Scan Reading ? 

Mr. GLADSTONE, in reply, said, he 
did not know whether the hon. and gal- 
lant Member saw a felicitous connec- 
tion between a measure for promoting 
the purity of beer and the absorption of 
Wednesday by Government Business. 
He should be glad if the Committee 
were concluded before Wednesday. As 
he had stated, it was their duty to go 
forward with the Committee from day 
to day; and until it was concluded he 
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was afraid the Bill referred to could not 
come on. 


THE NEW FRENCH GENERAL TARIFF. 


Mr. MONK asked the First Lord of 
the Treasury, Whether, considering the 
great importance to the commercial com- 
munity of obtaining the earliest infor- 
mation respecting the Tariff upon which 
the French Government propose to base 
a Commercial Treaty with this Country, 
Her Majesty’s Government will cause 
the necessary information respecting 
that Tariff to be laid, without delay, 
before Parliament? The hon. Gentle- 
man said he pressed this matter on the 
attention of the Government, because 
the Return of the new General Tariff 
which had been presented to Parliament 
was calculated to mislead the public and 
the country. 

Mr. GLADSTONE: No doubt, the 
public would make a mistake if they 
were to assume that the new General 
Tariff has been laid before them, and 
that they have the final practical ar- 
rangements under which the commerce 
of the two countries is to be conducted. 
I hope it will not be so. We shali be 
glad when the communications between 
the Commissions now reach such a state 
as to enable us to give more practical 
information on the subject; but at pre- 
sent such projected Tariffs as have been 
produced to the Commission are con- 
sidered as confidential at the request of 
the French Commissioners. We are, 
therefore, not at liberty to produce them. 

Viscount SANDON : It may be con- 
venient if I put a Question to the right 
hon. Gentleman which is germane to 
the answer just given. It is—(1.) Whe- 
ther he can hold out any hope of being 
able to make public the ‘‘ Tarif a dis- 
cuter’’—that is, the secret terms for 
the new Commercial Treaty offered by 
France to England, before the close of 
the Session, and before Her Majesty’s 
Government finally commits the coun- 
try to the acceptance or rejection of a 
Treaty; (2.) And whether, during the 
month which is to elapse before the 
Anglo-French Commission re-assembles 
for final decision, Her Majesty’s Govern- 
ment will communicate confidentially to 
the leading officers of each of the prin- 
cipal Trades Unions (registered under 
Act of Parliament) concerned with the 
trades affected by the French Tariff, 
and, so far as it relates to their own 
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trades, the terms above mentioned— 
that is, the ‘‘ Tarif a discuter,” in the 
Same manner as these terms have been 
confidentially communicated by the Fo- 
reign Office to Chambers of Commerce 
and to manufacturers, in order that Her 
Majesty’s Government may have the 
advantage of becoming acquainted with 
the views and practical experience, not 
only of the master manufacturers, but 
also of the important and numerous 
bodies of handicraftsmen whose wages 
and means of living will be largely 
affected by the decision as to a Com- 
mercial Treaty with France? 

Mr. GLADSTONE: I think it would 
be better to postpone the answer, be- 
cause I am not able at present to give 
any positive engagement about produc- 
ing the Tariff. On the other hand, I 
should be unwilling to abandon the hope 
of producing it, because we are most 
anxious to make it known as soon as we 
can do so without misleading the public 
or violating the consideration which we 
owe to those with whom we are in com- 
munication. 


TURKEY—SULTAN ABDUL AZIZ—CON- 
DEMNATION OF MIDHAT PASHA. 


Mr. STAVELEY HILL asked the 
Under Secretary of State for Foreign 
Affairs, Whether he had any informa- 
tion from Constantinople with regard 
to the fate of Midhat Pasha? 

Srrk CHARLES W. DILKE: I can 
give no information upon this subject. 
The telegrams which have passed up to 
the present time do not show what are 
Lord Dufferin’s views; but representa- 
tions are being made. 


PARLIAMENT—PUBLIC BUSINESS. 


Mr. DILLWYN wished to ask the 
Prime Minister whether, in case the 
Land Law (Ireland) Bill were concluded 
as soon as he expected, he intended to 
take Tuesday nights for Government 
Business after the Morning Sittings, or 
to leave the Evening Sittings to private 
Members ? 

Coronet BARNE: I should like to 
ask a similar Question with reference to 
Wednesdays, when the Land Law (Ire- 
land) Bill is out of Committee. 

Mr. GLADSTONE: I was under a 
mistake in the answer I gave before 
when I said I feared that on the day 
the hon. Member referred to we should 
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be in Committee. I was under the im- 
pression that he meant Wednesday in 
next week; I find now that he means 
Wednesday, the 20th. The authority 
the House has given us is simply an 
authority for precedence on behalf of 
the Land Law (Ireland) Bill on all the 
days when it is set down; but upon 
other days we fall back under the ordi- 
nary rules; and that will probably be 
the state of the case until we have dis- 
posed finally of the Land Bill. It must 
be two or three weeks, at any rate, 
before we have finally disposed of it. 
I therefore feel hardly prepared to say 
what, in reference to the state of Public 
Business, it may be our duty to do; but 
obviously some opportunities will be left 
to private Members. 


(Auriliary Forces). 


ARMY (AUXILIARY FORCES)—THE 
VOLUNTEER REVIEW AT WINDSOR. 


Mr. SCHREIBER gave Notice that 
to-morrow he would ask the Prime 
Minister whether he would personally 
communicate with His Royal Highness 
the Ranger of Windsor Park, for the 
purpose of obtaining admission, for 
Members of both Houses of Parliament 
wishing to attend the Review, to the 
reserved space enclosed in the Park on 
either hand of the position occupied by 
Her Majesty on that occasion ? 

Mr. CHILDERS: The First Lord of 
the Treasury has asked me, with re- 
ference to the Notice just given, to read 
a letter I received two or three minutes 
ago after the Questions that were put to 


me. It is from Mr. Charles Gore, the 
First Commissioner of Woods and 
Forests. He.says— 


‘*T have made further inquiry to-day, by tele- 

gram, as to the possibility, if required, of making 
an enclosure for Peers and Members of Parlia- 
ment. The existing enclosures are in front of 
the line of carriages. Any further enclosures 
will necessarily reduce the space available for 
the general public.” 
Enclosed in that letter is another—not 
from the Ranger himself, who at the 
moment the inquiry was made was 
away, but from a gentleman in the 
Office, whose name I cannot be quite 
sure of; but which, as well as I can 
make out, appears to be Simmons. He 
uses these words— 

‘*An enclosure could be formed of hurdles, 
either for the foot people or for carriages. 
There are no stands. Prince Christian thinks 
the enclosures would shut out the view of the 
general public.”’ 

















261 Land Law 


Mr. ARTHUR ARNOLD: I beg to 
give Notice that on going into Committee 
of Supply I shall move— 


“That, in the opinion of this House, it is de- 
sirable that the charge of Windsor Park be 
transferred from the Commissioners of Woods, 
Forests, and Land Revenues to the Commis- 
sioners of Her Majesty’s Works and Public 
Buildings.” 


ORDERS OF THE DAY. 
—w ome 
LAND LAW (IRELAND) BILL.—[Bi11 135.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. ‘[TWENTY-SECOND NIGHT. | 
[Progress 6th July. | 
Bill considered in Committee. 
(In the Committee.) 
Part IV. 
Provisions SUPPLEMENTAL TO PRECEDING 
Parts, 
Miscellaneous. 
Clause 14 (Limited administration for 
purposes of sale). 


Amendment proposed, 

In page 11, line 14, after the word ‘ may,” 
insert ‘‘on such terms and conditions, if any, 
as they may think fit.”—(Mr. Attorney General 


Sor Lreland.) 


Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. P. MARTIN wished to remind 
Members of the Committee who were 
not there yesterday of the circumstances 
under which this Amendment was moved. 
The noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) had 
moved an Amendment which made it 
imperative upon the Court, in every case 
in which a limited Administrator was ap- 
pointed, to require such Administrator 
to give security for the due performance 
of the duties imposed upon him by the 
Act. The Attorney General for Ireland, 
in contesting that Amendment, showed 
clearly and plainly how unnecessary it 
was, and pointed out that a limited Ad- 
ministrator would have very few duties 
to discharge. Under those circumstances 
he had thought that the noble Lord 
would not further oppose the clause; 
but, with the perseverance; which dis- 
tinguished the noble Lord, he pressed 
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the matter still further, and at length 
induced the Attorney General for Ire- 
land to introduce an Amendment which 
he (Mr. Martin) must characterise as, at 
the best, unnecessary, but which, in his 
judgment, would be mischievous and 
injurious to the interests of the tenants, 
and likely to give rise to considerable 
litigation. Turning to the 42nd clause 
of the Bill, it would be found that the 
fullest powers were given to the Court 
in regard to the making of rules, and 
giving directions of every kind for carry- 
ing the Act into effect. In point of fact, 
the Court had as full powers as he could 
conceive to be necessary. In this 14th 
section, which dealt with the appoint- 
ment of a limited Administrator for the 
purposes of the Act, Her Majesty’s 
Attorney General for Ireland now in- 
troduced words which must be taken by 
the Court as an indication upon the part 
of the Legislature that security must be 
given. The words of the Amendment 
were—‘‘On such terms and conditions, 
if any, as they may think fit.” He 
thought it would not unfairly be con- 
tended that these words meant that in 
every case some security must be given, 
and that the terms and conditions on 
which that security was to be taken 
alone was left to the discretion of the 
Court. What reasons existed for calling 
on the limited Administrator to be ap- 
pointed for the purposes of this clause, 
as a general rule, to give security? Ac- 
cording to the general principles of law, 
when a limited Administrator was ap- 
pointed in reference to large estates— 
for instance, under the Court of Pro- 
bate, he was not required to give secu- 
rity. Now, in like manner, under this 
clause, the limited Administrator was 
the agent to transfer a tenant’s estate ; 
and though it was true he received the 
purchase money, yet the provisions of 
the Bill did not permit him to retain 
that money, but directed specially what 
he had to do—namely— 

‘Such limited administrator may pay to the 
landlord, out of the purchase money, any sums 
due to the landlord in respect to his tenancy, 
and may pay the residue of the purchase money 
3 eh general administrator (if any) or into 

ourt. 


The Ist section of the Bill directed that 
in case of sale— 


“Where a tenant sells his tenancy to any 
person other than the landlord, the landlord 
may at any time within the prescribed period 
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give notice both to the outgoing tenant and the 
purchaser of any sums which he may claim from 
the outgoing tenant for arrears of rent or other- 
wise,” 


and in such case the purchaser to whom 
notice was given paid the amount to the 
landlord, unless he received notice that 
the tenant disputed the landlord’s claim, 
in which case he was bound to pay the 
amount disputed into Court. Thus the 
duty of paying money into Court was 
a nominal duty, imposed without any 
real significance. It was a statutory 
duty imposed on the purchaser to see 
that the amount of rent mentioned in 
the notice should be paid to the landlord. 
No doubt, Her Majesty’s Attorney Gene- 
ral for Ireland was anxious to protect 
the landlord; but he did not understand 
that the limited Administrator was to 
retain the money in his hands for any 
length of time before he distributed it. 
What were the express directions of the 
section? He was to pay the landlord 
any sums due to the landlord by the 
deceased tenant; and he was to pay the 
residue of the purchase money either to 
the general Administrator or into Court. 
He felt bound to protest against the 
costly system of procedure enforced by 
the Bill in respect of the unfortunate 
small tenants. They were not dealing 
in this instance with the case of a large 
tenant with large interests, but with the 
case of some 400,000 small tenants in 
Ireland, whose entire interest in the 
farm would, in the gross, not exceed 
£100. Then, why should the Commit- 
tee force upon these poor tenants un- 
necessary costs? First of all, there was 
the cost of serving the notice on the 
landlord; then of ascertaining the 
amount due to the landlord; then of 
the payment of the sum in dispute into 
Court ; then there was to be the appoint- 
ment of a limited Administrator, who 
was to give security. Was this security 
to be given upon a cumbrous form with 
a stamp, with two sureties brought in 
from a distance ? and was all this addi- 
tional cost to be imposed upon the ten- 
ant simply for the purpose of warding 
off the temporary opposition of the noble 
Lord the Member for Woodstock to the 
passing of this clause? They had fur- 
ther to provide for the additional cost 
of a general Administrator, and the costs 
of the proceedings necessary under the 
Act for giving security in the case of the 
appointment of a limited Administrator 
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would amount, at the very lowest, to 
£9, or a deduction of about 15 per cent 


-on the proceeds of the sale which would 


find their way into the pocket of the 
tenant. Under these circumstances, he 
would most certainly enter his protest 
against the Amendment. 

Lorpv RANDOLPH CHURCHILL 
said, he could not understand why the 
hon. and learned Member for Kilkenny 
(Mr. P. Martin) should consider it ne- 
cessary, upon so very small a point, to 
make so very long a speech. If the 
same course were pursued in regard to 
every Amendment they would never get 
through the Bill at all. He only wished 
to point out to the right hon. and 
learned Attorney General for Ireland that 
if he thought the matter likely to lead 
to a prolonged discussion, or to occasion 
any serious difficulty, he (Lord Randolph 
Churchill) would not press the Amend- 
ment in its entirety, but would be con- 
tent with part of it. When he proposed 
the Amendment yesterday, the hon. 
Member for Monaghan (Mr. Givan) 
said it was not necessary, because the 
Administrator had to pay the money into 
Court. But, under the clause as it stood, 
the Administrator had not to do anything 
of the kind. 1f the right hon. and learned 
Attorney General for Ireland would in- 
sert the word ‘‘ shall’ instead of ‘‘may,” 
in line 21, leaving out all the rest, in 
order that the clause might read— 

‘*Shall pay within the prescribed period the 
purchase money into Court, and the same shall 
be subject to such order as the Court shall make, 
having regard to the claims of the landlord to 
the purchase money,” 


that would be in accordance with sub- 
section 9 of Clause 1, which gave the 
same direction. This would be an order 
to the Court to proceed as the Court of 
Chancery would proceed. There would 
not be a limited Administrator holding 
the money; but the Act would require 
it to be paid into Court within a week 
or a month, as the case might be. The 
sum of money to be handed over might 
be large, and if the Government would 
accept this Amendment, and say that 
the limited Administrator should pay the 
money into Court, he would withdraw 
the previous proposal. 

Mr. GIBSON, in expressing a hope 
that the Amendment would be with- 
drawn, said, the proposal now made by 
the noble Lord was well worthy of con- 
sideration and adoption. It was ren- 
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dered more necessary by the insertion 
of the words proposed by his right hon. 
and learned Friend, which, after all, 
were innocent words, leaving full discre- 
tion to the Court; and he could not yet 
understand why this should be opposed 
by his hon. and learned Friend (Mr. P. 
Martin). 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was 
accused of having accepted, in the spirit, 
the Amendment of the noble Lord, and 
then of having made it worse. He had 
thought the noble Lord was right in the 
suggestion he had made. It was quite 
true, as his hon. and learned Friend the 
Member for Kilkenny (Mr. P. Martin) 
said, that the money was directed to be 
paid to the general Administrator or to 
the Court; but it was obvious that be- 
fore payment to either one or the other 
could be made the limited Administrator 
must get the money. Andif the limited 
Administrator got the money which be- 
longed to the family of the deceased 
tenant, he did not see that any damage 
would be done if the Court had power to 
require proper and sufficient security to 
be given by the man who thus got pos- 
session of it. It ought, however, to be 
a simple obligation, and ought not to be 
costly. The clause provided for a case 
where the tenant of any holding within 
the jurisdiction of the Court died, and 
the Court was satisfied that the tenancy 
ought to be sold. There was a corre- 
sponding clause in the Land Act, which 
provided that the Court might appoint a 
proper person to act as limited Adminis- 
trator, and when the limited Adminis- 
trator paid the landlord his rent he might 
dispose of the residue either by paying 
it to the general Administrator, if there 
happened to be one, or into Court. A 
limited Administrator was to be ap- 
pointed by the Court for the purpose of 
aiding the work of the Court; but, in 
the meantime, the family might proceed 
to have a regular administration taken 
out, and then the necessity for a limited 
Administrator would be at an end, and 
his only duty would be to hand over the 
money to the general Administrator, who 
would, no doubt, have given security for 
the property. 

Cotone, BARNE certainly thought 
that the Administrator ought to give 
security; and he considered that the 
right hon. and learned Gentleman the 
Attorney General for Ireland. had, to a 
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certain extent, broken faith with the 
noble Lord the Member for Woodstock 
(Lord Randolph Churchill). ges 
It certainly appeared to him (Colone 
Barne) that the right hon. and learned 
Gentleman had. He was present at the 
discussion when the noble Lord the 
Member for Woodstock brought on his 
Amendment requiring the limited Ad- 
ministrator to give adequate security ; 
and the Attorney General said that if 
the noble Lord would withdraw that 
Amendment he would bring in another 
in the same sense. [The Atrorney Gz- 
NERAL for InEtanp (Mr. Law): In an 
enlarged sense.| There was not a word 
in the Amendment about security at all ; 
and there was no reason, according to 
this Amendment, why the Administrator 
should be called upon to give security 
at all. He maintained that the Court 
ought to insist upon the limited Admi- 
nistrator giving security; and he should 
liketoadd, after the words “‘ any person,” 
these words—‘“‘ other than a lawyer.” 
This was a Bill that would give a great 
deal of work to the lawyers of Ireland, 
and they all knew what dangerous work 
it was to have any communication with 
the lawyers. The Court would probably 
appoint some lawyer as Administrator, 
who would run up a long bill which 
would have to be paid either by the 
landlord or by the tenant, or by both. 
He did not know whether the Committee 
would support the Amendment he sug- 
gested —namely, the addition of the 
words ‘‘ other than a lawyer;” but if 
he thought it would meet with support 
he would certainly move it. He wished 
to hear what the right hon. and learned 
Gentleman had to say with regard to 
leaving out from the Amendment any 
obligation to take security. 

Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he had in- 
serted words which were larger than 
those suggested by the noble Lord the 
Member for Woodstock, and would pro- 
vide better terms of security. 


Amendment agreed to. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 14, after the word “ any,” to 
insert the word ‘‘ proper.” 


Amendment agreed to. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
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11, line 14, to leave out the words 
‘* whom they think fit.” 


Amendment agreed to. 


Lorpv RANDOLPH CHURCHILL 
moved, in page 11, line 21, to leave out 
the word “may,” and insert ‘‘ shall.” 
The object of this Amendment was to 
compel the Administrator to pay the 
money into Court within a prescribed 
period. The right hon. and learned 
Gentleman said he did not want to force 
the tenant to go into Court, but the 
whole thing was already under the 
jurisdiction of the Court; and, as the 
righthon. and learned Gentleman pointed 
out, it was possible that the Adminis- 


trator might have to hold the residue | [ 


for some time. He (Lord Randolph 
Churchill) did not believe there was any 
precedent for such an arrangement. In 
all money transactions under the Court 
of Chancery, the money was always 
lodged in Court, and the Court gave a 
guarantee to the parties interested. The 
Administrator might hold the money for 
some time, perhaps six or 12 months, 
until it was ordered by the Court to be 
given up; but it would be much better 
that the Administrator should be com- 
pelled to pay the money into Court 
within a prescribed period. He there- 
fore proposed to insert the word ‘‘shall,” 
instead of ‘‘ may.” 


Amendment proposed, in page 11, 
line 21, leave out ‘‘may,” and insert 
“ghall.””—( Lord Randolph Churchill.) 


Question proposed, ‘‘That the word 
‘may ’ stand part of the Clause.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) remarked, that 
if there was a general Administrator, 
giving security in the ordinary way to 
the Court, and who was competent to 
receive the custody of the estate of the 
deceased, he saw no reason why it should 
not be handed over. He quite admitted 
that there ought to be an obligation upon 
the man who received the money to pay 
it into Court or to the person entitled to 
it; and if the noble Lord would slightly 
modify the Amendment, so as to bring 
in the general Administrator, that would 
obviate his objection. 

Lorpv RANDOLPH CHURCHILL 
asked if the Attorney General for Ire- 
land would take it in this way—that 
the limited Administrator should pay the 
money to the landlord within a prescribed 
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period, and should pay the residue to 
the general Administrator within a pre- 
scribed period? He took it that that 
would protect both the interests of the 
landlord and the tenant, 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Court 
might impound the grant of administra- 
tion, so that no one else would be able 
to do anything with it, just as the Court 
of Probate at the present often im- 
pounded letters of general administra- 
tion. 

Mr. LEAMY said, the Ist clause of the 
Bill gave power to sell, and he presumed 
that any sale would take place subject to 
theconditions prescribed in the lst clause. 
The AtrornEy Generat for IRELAND 
(Mr. Law): Yes.] The condition under 
the Ist clause was that the purchaser 
should pay the sum due, not to any Ad- 
ministrator, but into Court. How could 
they compel the purchaser to pay it to 
an Administrator and also to pay it into 
Court? Who was to pay the landlord, 
who might get nothing at all ? 

. Cotone, BARNE pointed out that if 
‘‘ shall ”’ were not inserted the Adminis- 
trator might or might not pay the 
money. It would be purely a permis- 
sive clause, by which, if the Adminis- 
trator did not choose to pay the money, 
there would be no legal power to compel 
him to pay the landlord his share, or 
the other people their share. He con- 
sidered that the Amendment was abso- 
lutely necessary. 

Mr. MITCHELL HENRY said, he 
thought they were wasting a great deal 
of time about a very small matter of 
this kind. He thought they might 
safely trust, in legal matters, to the 
right hon. and learned Attorney Gene- 
ral for Ireland. 

Lorpv RANDOLPH CHURCHILL 
said, he was always inclined to defer to 
any legal opinion that might be ex- 
pressed by the right hon. and learned 
Attorney General for Ireland; but he 
declined to accept the rebuke of the 
hon. Member for the County of Galway 
(Mr. Mitchell Henry), who, because 
hon. Members on that side of the House 
thought they had discovered a legal flaw 
in the Bill, charged them with disrespect 
to the Attorney General. He had seen 
the hon. Member frequently take up a 
much longer time with a speech of his 
own, and it would better become him in 
future if he would confine his attention 
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to making his own remarks as concise 
as he could without interfering with 
hon. Members on that side. For the 
present he (Lord Randolph Churchill) 
withdrew the Amendment. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 15 (Provision in case of title 
paramount). 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he*proposed 
to move, in line 25, after the word 
“holding,” to omit the words “in re- 
spect of which,” and insert “‘ the estate 
of;” also to leave out the words from 
“being” to ‘‘ otherwise ;”’ and then, in 
line 27, after ‘‘ tenancy,”’ to insert ‘‘from 
year to year, whether subject or not 
subject to statutory conditions.” The 
clause would then stand thus— 

“Tf in the case of any holding the estate of 
the immediate landlord for the time being is 
determined during the continuance of any ten- 
ancy from year to year, whether subject or not 
subject to statutory conditions, the next superior 
landlord for the time being shall, for the pur- 
poses of this Act, during the continuance of 
such tenancy, stand in the relation of immediate 
landlord to the tenant of the tenancy, and have 
the rights and be subject to the obligations of an 
immediate landlord.” 


Amendment proposed, in page 11, line 
25, after the word “holding,” to insert 
the words ‘in respect of which.” —(J/r. 
Attorney General for Ireland.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GIBSON could not say that, as 
far as he had followed them, he objected 
to the words of the first Amendment of 
his right hon. and learned Friend; but 
he must really protest strongly against 
the way in which Amendments were 
placed suddenly in manuscript before 
the Committee. His right hon. and 
learned Friend would remember that 
very early, in fact upon the first night 
of the debate upon the Bill, he (Mr. 
Gibson) had drawn particular attention 
to this clause, and had pointed out its 
obvious and grotesque effects which ren- 
dered it unreadable and unworkable. 
In this case, Amendments had been put 
down in regard to the clause by his hon. 
and learned Friend the Member for 
Preston (Sir John Holker). The Go- 
vernment knew all the points raised by 
those Amendments, yet, nevertheless, 
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they waited until they came to the 
clause, and now proposed to re-cast it 
by means of manuscript Amendments 
across the Table. He protested strongly 
against such a course. Something very 
like it occurred yesterday. An impor- 
tant modification was proposed, which 
called upon them to consider at once the 
bearing of important legal changes. It 
was most unusual to require the Com- 
mittee to decide upon Amendments of 
this nature without an opportunity being 
afforded for considering their real effect. 
They were now asked to consider the 
withdrawal of certain proposals con- 
tained in the clause, and the substitution 
of what practically amounted to a new 
clause, introduced by his right hon. and 
learned Friend. The proper course to 
take was to postpone the consideration 
of the clause, which would not take up 
much time when they came to it at the 
end of the Bill. He had no desire to 
protract or delay the progress of the 
Bill ; but he should like to have time to 
consider what the effect of the words 
proposed to be substituted would be. 
He had no desire to question in a cap- 
tious spirit any of the Amendments sub- 
mitted by his right hon. and learned 
Friend ; but he certainly would like to 
understand what they. meant. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
at once accept the suggestion of his 
right hon. and learned Friend and post- 
pone the clause. 


Amendment, by leave, withdrawn. 
Clause postponed. 


Clause 16 (Provision as to certain 
small tenancies). 


Mr. GIBSON said, that in the ab- 
sence of his hon. and learned Friend 
the Member for Chatham (Mr. Gorst) it 
was necessary that he should move the 
Amendment which his hon. and learned 
Friend had placed upon the Paper. It 
was a very short one on a very short 
clause, although it dealt with a very im- 
portant principle. The clause consisted 
of two paragraphs, each dealing with 
an entirely distinct and independent 
topic. The Amendment of the hon. and 
learned Member for Chatham dealt with 
the first paragraph, which was to the 
following effect :— 

“A tenancy for a year certain shall, for the 
purposes of this Act, be deemed to be a tenancy 
from year to year.” 
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The Amendment of his hon. and 
learned Friend proposed to strike out 
this section altogether. He ventured to 
think that it would have been wiser not 
to have complicated the Bill with all the 
variousconsiderations and difficulties that 
must arise by putting this clause in at 
all. Neither of the paragraphs dealt 
with a very wide class of tenants; but 
the principle involved in both of them 
was large, and might lead to substantial 
difficulties, especially in regard to this 

aragraph, which proposed to give the 
benefit of the statutory term and all 
the other equities of the Bill to a 
class even more narrow than tenancies 
from year to year—namely, to a man 
who went into possession for a year cer- 
tain with the exact term indicated— 
namely, that it was only to last for a 
year. Was it not unreasonable, under 
such circumstances, to say that a man 
who was allowed to take possession of a 
farm for 12 months certain, the tenancy 
commencing perhaps last year, and from 
the very necessity of the case expiring 
this year—was it not unreasonable to say 
that in dealing with an existing tenancy 
for a year certain, they were to find at 
the middle of the year certain that, by 
the operation of this Bill, the year cer- 
tain was turned into 15 years’ certain, 
with the certainty of a renewal at the 
end of those 15 years? Was such a 
provision reasonable or necessary? Ten- 
ancies from year to year implied by the 
very term duration and continuance, 
and the history of this country showed 
that that was the principle taken. But, 
on the other hand, the Government 
now proposed, practically, to place on 
the same basis the tenant who might 
have been in the occupation of his farm 
for 100 years with the tenant whose 
tenancy implied not duration, but an ab- 
solute certainty of termination. Was 
that reasonable? He ventured to think, 
whatever they might do with regard to 
the poorer tenants, that they ought not, 
at all events, to break the contracts de- 
liberately entered into for 12 months, 
which were now current, and say to the 
tenant that he was to be subject to ex 
post facto legislation now, which would 
deprive him of the status and conditions 
in which he entered upon the farm. He 
might give an instance. Suppose a man 
desired to go on the Continent, and he 
let the tenancy of his farm for a year 
certain, was it not unjust and unreason- 
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able to say to the landlord without warn- 
ing, who had not before him the slightest 
idea that such a Bill as this was coming, 
that he must now accept the man he had 
taken for a year certain, as a tenant 
in perpetuity? It would be unjust 
to include in the Bill tenants in future 
for a year certain; but there could 
searcely be two opinions as to the un- 
fairness of thus dealing with the existing 
tenants for a year certain. It came to 
this — that such tenants whose terms 
were, aceording to arrangement and 
stipulation, to expire within a given 
time, would be able, when the time 
came, to apply to the Court for a statu- 
tory term. He ventured to hope that 
when his right hon. and learned Friend 
considered the matter he would see his 
way towards dealing with the question 
in a more reasonable manner. 


Amendment proposed, in page 11, line 
32, leave out from ‘‘A” to ‘‘to year” 
in line 33, both {inclusive.—(Mr. Gib- 
80n.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. BIGGAR said, the remarks of 
the right hon. and learned Gentleman 
the Member for the University of Dublin 
showed the desirability of leaving the 
clause asit stood. The word “certain” 
was a purely technical term. If he took 
a farm for one year certain he should 
imagine it meant that the tenancy would 
not be less than a year, and that it 
would be impossible to put an end to it 
in the course of six months. The right 
hon. and learned Gentleman had scarcely 
stated the case fairly when he said that 
the tenant who took a farm now would 
be converted into a present tenant, and 
would have the same privileges as an- 
other tenant who had been in the occu- 
pation of his farm for 50 years. [Mr. 
Ginson: He would become a present 
tenant.} He (Mr. Biggar) did not 
see how that could be so after the 
passing of the Act; and he thought 
that the interpretation put upon the 
clause by the right hon. and learned 
Gentleman was altogether fallacious. 
It proved very clearly the difficulty 
of understanding the legal phraseo- 
logy of an Act of Parliament when it 
was declared by a very high authority 
that the words of a clause meant some- 
thing very different from the construc- 
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tion an ordinary layman would place 
upon them. Certainly, in any other 
place than an Act of Parliament they 
would mean something very different. 

Mr. GIVAN said, the 69th section of 
the Land Act provided that any tenant, 
after the passing of the Act, should be 
entitled to compensation if the landlord 
resumed the holding. He presumed that 
the two lines which constituted the first 
paragraph of the clause were introduced 
in order to prevent the landlord from 
evading the Act by making an agree- 
ment to let the farm for a year certain. 
It would be easy to evade the Act by 
making the tenancy a tenacy for a year 
certain; and yet it was a curious fact 
that if a tenant executed an agree- 
ment making his tenancy less than a 
tenancy from year to year, he would 
not thereby be excluded from the bene- 
fit of the Act of 1870. As he understood 
the words now under consideration, 
their object was to prevent an evasion 
of the Act. 

Mr. GIBSON wished to point out 
that Section 69 of the Act of 1870, re- 
ferred to by the hon. Member, only re- 
lated to tenancies created after the pass- 
ing of that Act. 

Mr. GIVAN said, he thought there 
might be some force in the argument of 
the right hon. and learned Gentleman, 
’ if it were not for the 69th section of the 
Act of 1870, which turned all tenancies 
at will, and tenancies less than ten- 
ancies from year to year, into tenancies 
from year to year. It was hardly 
possible that there could now be any 
tenancies existing for a year certain ; 
and, therefore, the observations of the 
right hon. and learned Gentleman had 
no application, and were wholly un- 
necessary. So far as the retrospective 
action of the clause was concerned, it 
was highly improbable that there were 
any tenancies existing at this moment to 
which it could apply; but the effect 
would be that, in regard to all future 
tenancies, the landlord would insist upon 
making them for a year certain. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that under 
the Act of 1870 landlords had been able 
to make contracts with their tenants for 
a year certain, and then to keep such 
tenants under an indefinite series of con- 
tracts of the same nature. It had, there- 


fore, been deemed advisable to insert 
the present clause, which would prevent 
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the continuance of this practice, adopted 
to defeat the Land Act. The question of 
what was the precise character of a ten- 
ancy for a year certain arose in a curious 
form a few years ago. The question 
raised was, whether a tenancy for a year 
certain was less than a tenancy from 
year to year? It was regarded as a 
very knotty point, and the Court to 
which it was submitted—the Court of 
Common Pleas—was divided in opinion 
upon it; but the majority held that it 
was not less than a tenancy from year 
to year. Eventually, the case went 
to the Court of Exchequer Chamber, 
and there five Judges against three 
again held that a tenancy for a year 
certain was not less than atenancy from 
year to year. This decision drew atten- 
tion to the operation of the Land Act, 
and it was found that tenancies for a 
year certain were thus withdrawn from 
the operation of the 69th clause of that 
Act, although tenancies for nine months 
or for two months, or three months, or 
any other definite portion of time, would 
fall within it. A tenancy of six or nine 
months was less than a tenancy from 
year to year, and, therefore, came under 
the purposes of the Act; but a tenancy 
for a year certain was not less than 
a year by tenancy, and, therefore, was 
not under the Act. That was a very 
anomalous state of things, and it was 
desirable to remedy it. In deference to 
what had been urged by his right hon. 
and learned Friend, he did not think it 
would be reasonable to extend the re- 
trospective operation of the Bill to ten- 
ancies for a year certain, because there 
could be no existing tenancies for a year 
certain before the present year. Such 
tenancies would now be covered, and 
he thought the Committee might adopt 
the phraseology of the Actof 1870. He 
was not opposed, therefore, to the spirit 
of the Amendment of his right hon. 
and learned Friend ; but he thought the 
object would be better effected by intro- 
ducing, after ‘‘ certain,’ in line 32, the 
words ‘‘ created after the passing of this 
Act.” Such an alteration would pro- 
vide that tenancies for a year certain 
for the purposes of the Act would be 
tenancies from year to year, and by that 
means all difficulty would be obviated. 
Mr. GIBSON said, he would frankly 
confess that he preferred his own 
Amendment; but he would, neverthe- 





less, withdraw it in favour of the propo- 
[{ Twenty-second Night. } 











275 Land Law 


sition of his right hon. and learned 
Friend. 
Amendment, by leave, withdrawn. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, after the 
word ‘‘shall,”’ in line 32, to insert the 
words “be created after the passing of 
this Act.’’ 


Amendment agreed to. 


Mr. A. J. BALFOUR, who had an 
Amendment on the Paper to omit the 
second paragraph of the clause, said, 
the discussion which had just taken place 
rendered it unnecessary that he should 
press the Amendment. 


Question proposed, ‘‘ Thatthe Clause, 
as amended, stand part of the Bill.”’ 


Mr. GIVAN said, he had an Amend- 
ment to propose. 

Toe CHAIRMAN: The words of the 
clause have now been gone through, 
and the hon. Member is too late. 


Question put, and agreed to. 


Extent of Power to Contract out of Act. 


Clause 17 (Contracts inconsistent with 
Act, how far void). 

Mr. GIVAN said, the first Amend- 
ment stood in his name; but he would 
not move it. 

Mr. PLUNKET said, he desired to 
amend the clause, whichlimited or rather 
stated the amount at which it might be 
possible for a poor tenant to contract 
himself out of the Act. His object was 
to make the words of the clause corre- 
spond with those of Clause 12 of the Act 
of 1870. As the clause stood at present 
it read, ‘‘ A tenant of a holding or hold- 
ings.” He desired to change those 
words into ‘‘a tenant whose holding or 
the aggregate of whose holdings.”’ 


Amendment proposed, in page 11, 
line 39, leave out ‘‘of a,” and insert 
‘* whose.””—( Ir. Plunket.) 

Question proposed, ‘‘ That the words 
‘of a’ stand part of the Clause.” 


Tue ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he would 
not object to the Amendment, as the 
words proposed to be substituted were 
those which appeared in the Act of 
1870. 

Question put, and negatived. 


The word “ whose” inserted. 
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Amendment proposed, in page 11, 
line 39, after ‘‘or,”’ insert ‘‘the aggre- 
gate of whose.” —( Mr. Plunket.) 


Amendment agreed to. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 39, after the word ‘ holdings,”’ 
to insert the word ‘‘is.’’ 


Amendment agreed to. 
Sm GEORGE CAMPBELL moved, 


in page 11, line 41, to leave out the 
words ‘‘one hundred and.”’ He said 
the Amendment which he had placed 
upon the Paper was one of considerable 
importance, and he confessed that he 
had some hesitation in moving it. At 
one time he had withdrawn it, and he had 
only restored it when he found that the 
Attorney General for Ireland said that 
there would still be the power to tenants 
of £50 and upwards to contract out of 
the right to compensation given by the 
Act of 1870. He thought it would be 
inconvenient to fix two limits—one as 
regarded compensation for disturbance, 
and the other to the provisions of this 
Act. The Act of 1870 had fixed the 
limit of £50, and the people of Ireland 
had now become used to that limit, 
many contracts having been entered into 
under it. It would be perhaps prefer- 
able, therefore, to retain that limit for 
the future, though he would not object 
to a compromise at £100. As regarded 
the provisions of the present Bill, any 
tenant above £50 and under £150 who 
contracted himself out of the provisions 
of the Act of 1870 remained subject to 
certain conditions, although he waived the 
right of compensation for disturbance. 
By this Bill a present tenant was placed 
in a very strong position, and was given 
a durable tenancy, which would render 
him very independent. It might be 
necessary to protect very small tenants ; 
but as regarded tenants of £50 and up- 
wards, aided by the provisions of this 
Bill, they would be pretty independent 
people, and quite as likely to coerce the 
landlord as the landlord was to coerce 
them. Therefore, this provision in re- 
gard to present tenants was really of 
very little importance ; but, as regarded 
future tenants, they would hold under 
the provisions of the Act of 1870, some- 
what amended by the provisions of this 
Bill; and it was very important to them 
to know under what limit they would be 
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able to contract themselves out of the 
Bill. As regarded the right of compen- 
sation for disturbance, it was regulated 
by the Act of 1870, which fixed the limit 
of contract at £50; but as he understood 
the position of future tenants under this 
Bill—although he would admit that he 
found a good many of his hon. Friends 
near him did not agree with him—if 
the landlords desired to evict them they 
would haveno protection orsecurityexcept 
under the compensation for disturbance 
clauses. He took it that the landlord, 
the day after the passing of the Bill, 
might give a future £100 tenant notice 
to quit, and such future tenant would 
be obliged to leave the farm, subject 
only to a claim to compensation for dis- 
turbance. It was quite true that if the 
landlord, instead of desiring to get rid 
of him, retained him, he would have 
protection under the Bill; but, without 
increasing his rent, it would be in the 
power of the landlord to turn him out 
the moment the Act passed. With re- 
gard to future tenants, he wished the 
greatest freedom of contract to prevail ; 
but he wanted to know what would be 
the position of such tenants, or what 
security they would have if they con- 
tracted themselves out of the compen- 
sation for disturbance clauses? There- 
fore it seemed to him, as regarded future 
tenants, this clause would really afford 
no protection tothem. He would like to 
see some arrangement under which there 
would be but one limit. As the Bill 
stood, and as he understood the matter, 
future tenants, if their landlord evicted 
them, would be entitled to compensation 
for improvements, and also to compensa- 
tion for disturbance. He wished to draw 
the broadest distinction possible between 
present and future tenants, and he desired 
to see the position of the present tenant 
modified, so that, after being converted 
into copyholders, they might some day 
become proprietors. There was no rea- 
son why the English system should not 
be applied in the case of future tenan- 
cies, where the landlord had bought up 
the tenant right. He begged to move 
the Amendment standing in his name. 


Amendment proposed, in page 11, 
line 41, leave out the words ‘‘ one hun- 
dred and.” —(Sir George Campbell.) 

Question proposed, ‘‘ That the words 
‘one hundred and’ stand part of the 
Clause.” 
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Mr. SYNAN said, he was opposed, 
not only to the Amendment, but to the 
limit of £150 set down in the clause 
itself. As far as present tenants were 
concerned, he thought the provision per- 
fectly nugatory, because, if the present 
tenant had power to go to the Court to 
revise his title, he was not bound to 
contract himself out of this Act. The 
limit, therefore, as far as the £150 was 
concerned, would only apply to future 
tenants. But this would result in great 
inconsistency. With respect to the pre- 
sent Bill, it required a £150 limit to 
contract, so far as the future tenant was 
concerned, out of the beneficial opera- 
tion and provisions of the Bill. Of 
course, as far as the Bill was concerned, 
the future tenant could only apply the 
power of sale. But, taking the case of 
a tenant under the provision for com- 
pensation for disturbance in the Act of 
i870, it would be found that a tenant 
at £50 could be contracted out of the 
benefit of compensation for disturbance, 
even upon the enlarged scale in this 
Bill. Whatever, therefore, the compen- 
sation for disturbance might be under 
this Bill, a £50 tenant could be com- 
pelled to contract himself out of the 
benefit of that compensation. He could 
understand the Government proposing 
to apply the £150 limit to the Act of 
1870, as well as to this Bill, so that no 
tenant would be obliged to contract 
himself out of compensation for disturb- 
ance upon the enlarged scale in this 
Bill who was not rated at £150; and un- 
less the limit of £150 was applied both 
to this Bill and the Act of 1870 a great 
injustice would be done to the tenants 
of Ireland, who might seek for compen- 
sation for disturbance. 

Mr. HEALY said, it would be a great 
inconsistency to place the limit of £150 
in this Act, while the limit of £50 was 
left in the Act of 1870. He hoped that 
the Government would see their way to 
extend the limit contained in the Act of 
1870. 

Mr. GLADSTONE said, the Gevern- 
ment looked upon the limit of £150 as 
being the fairest limit. The limit of 
£50 in the Act of 1870 they regarded 
as materially too low, considerable pres- 
sure having been brought to bear upon 
small tenants to cause them to contract 
themselves out of that Act. He was 
bound to confess, having regard to the 
working of the limit of the Act of 1870, 
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that the Government had been guilty of 
a mistake in the preparation of the words 
of the clause. 

Mr. PLUNKET submitted that some 
ground should be stated for departing 
from the limit of £50 contained in the 
Act of 1870. As far as he could see 
there was no reason for extending that 
limit. He would like to know whether 
there was any evidence upon the sub- 
ject in the Report of the Royal Com- 
mission. 

Mr. GLADSTONE said, the Report 
of the Bessborough Commission did not 
enter into details in connection with this 
subject. 

Mr. W. H. SMITH understood the 
Prime Minister to say that it was pro- 
posed to rescind the provision of the 
12th clause of the Act of 1870, which 
enabled a tenant at £50 to contract him- 
self out of that Act. He must say that 
the proposed change, together with the 
eee introduced into this Bill in 
avour of the tenant, would make freedom 
of contract almost impossible. Unless 
freedom of contract was to be regarded as 
something that ought to be discouraged 
in every possible way; unless a man’s 
independence was a thing that ought to 
be taken away from him, it did seem 
that the old limitation was one which it 
was desirable to maintain. It appeared 
to him that the extension of the limit 
contained in the Act of 1870 was en- 
tirely unnecessary if there was ever to 
be freedom of contract in Ireland. 

Mr. SHAW regarded the limit of 
£150, contained in the clause, as of great 
use. There was no doubt that the | 
greatest pressure had been brought to | 
bear upon tenants to get them to con- 
tract themselves out of the Act of 1870. 
It would be a decided advantage to take 
away from the landlord everything like 
an inducement to get tenants to con- | 
tract themselves out of this Act. 

Coronet BARNE understood the 
Prime Minister to quote the Bess- 
borough Commission as an authority for ! 
the £150 limit. He should have thought | 
that it was hardly worth the while 
of the right hon. Gentleman to quote 
this Report, after the way in which it 
had been handled by one of his late 
Colleagues. 

Mr. GLADSTONE said, he had been 
rather too cautious in his reference to 
the Bessborough Commission, which re- 
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Commissioners recommended that cer- 
tain descriptions of holdings should be 
excluded from the operation of the Act ; 
but they did not recommend the intro- 
duction of any provision whatever for 
enabling parties to contract themselves 
out of the Act. 

Lorp EDMOND FITZMAURICE 
regretted that the Government had not 
taken a middle course between the Act 
of 1870 and the present proposal —that 
was to say, to admit a limit of £100. 
He did not, however, attach much im- 
portance to these contract clauses one 
way or the other. He believed that the 
Irish tenants were acute enough to cal- 
culate what advantages they could get 
under the Bill. They would see they 
were placed in a strong position, and 
would naturally ask themselves why 
they should contract themselves out of 
the Bill at all. The landlord had hardly 
anything left that he could offer to the 
tenant as a valuable consideration to in- 
duce him to contract himself out of the 
Bill. Assuming, as he did, that it was de- 
sirable that free contract tenures should 
exist, the only way in which these could 
be created was by leaving the larger 
tenants out of the Bill. He did not, 
however, wish to re-open that question, 
which had been discussed at length on 
the Amendment of the hon. Member for 
Great Grimsby (Mr. Heneage); but he 
wished to point out that, unless he had 
misread the paragraph in the Report of 
the Bessborough Commission, the Prime 
Minister was possibly mistaken. He 
thought the plain English of the para- 
graph, although he admitted it was not 
quite clear, was that grazing farms, and 
also farms which were above £50 rental, 
whether grazing farms or not, should 
be left to free contract. 

Question put. 

The Committee divided :—Ayes 202; 
Noes 99: Majority 103.—(Div. List, 
No. 293.) 


Amendment proposed, 

In page 12, line 2, after “ Act,’’ insert “ or 
of the Landlord and Tenant (Ireland) Act 
1870.” —(Mr. Attorney General for Ireland.) 


Amendment agreed to. 


Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Law) reminded the 
Committee that the hon. Member for 
Stroud (Mr. Brand) had withdrawn an 
Amendment relating to cases in which 
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tenancies under the Ulster Custom had 
been bought up by the landlord prior to 
the passing of this Act. The hon. Mem- 
ber having pointed out that it would be 
very hard upon the landlord, having 
such holdings in his hand, that they 
should be subject, when let, to the 1st 
section of the Bill, had withdrawn his 
Amendment on the understanding that 
a clause should be brought up to enable 
the parties to contract themselves out of 
that section. He therefore begged to 
move the Amendment now standing on 
the Paper in his name. 


Amendment proposed, 


In page 12, line 2, after ‘ Act,’ leave out 
“ but,” and insert—‘‘ Where the tenancy in a 
holding subject to the Ulster tenant right cus- 
tom or to any corresponding usage, has been 
purchased by the landlord from the tenant by 
voluntary purchase before the passing of this 
Act, then, if at the date of the passing of this 
Act the owner of any such holding is in actual 
occupation thereof, it shall be lawful, in the 
case of the first tenancy created in the holding 
after the passing of this Act, for the parties to 
the contract creating the same, by writing 
under their hands, to provide that such tenancy 
shall be exempt from the provisions of section 
one of this Act.”—(Mr. Attorney General for 
Ireland.) 

Question proposed, ‘‘ That those words 


be there inserted.”’ 


Lorp RANDOLPH CHURCHILL 
said, he accepted the Amendment as far 
as it went; but he was bound to say 
that it interfered with the Government 
definition of a tenancy. Because how 
could a landlord be prevented buying 
up the tenant right in a present tenancy, 
entering into occupation, and re-letting 
the farm subject to no tenant right? 
The Government contention had been 
that the tenant had the right of assign- 
ment in law fortified by the Act of 1870; 
that this right adhered to the tenancy 
and could not be got rid of. He (Lord 
Randolph Churchill) had never entirely 
admitted that; but if the proposed clause 
were added, that definition with regard 
to tenant right would be destroyed. He 
did not see how they could draw a dis- 
tinction between the case where the land- 
lord, before the passing of the Act, bought 
up the tenant right, occupied the holding, 
and re-let it, and therefore cleared the 
land of the tenant right, and the case 
‘where the landlord who, after the passing 
of this Act, bought up the tenant right, 
entered into occupation, and re-let the 
holding. 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that one 
object of the provision was to liberate 
land for the purpose of being let, which 
otherwise might remain in the hands of 
the owner. 

Mr. BIGGAR considered the Amend- 
ment mischievous in character, because, 
although the number of cases to which 
it would apply was small, it really had 
the effect of putting a certain number of 
persons outside the provisions of the 
Bill. He was quite unable to see why 
a tenant who took land from a landlord 
in occupation of it at the time of the 
passing this Bill should not, at the end 
of 5, 10, or 20 years, get compensation 
for disturbance. No doubt, the number 
of cases to which the Amendment would 
apply was extremely small; but he 
could not regard it as in logical sequence 
with other parts of the Bill. 

Mr. CHARLES RUSSELL pointed 
out that the Amendment only applied to 
cases where the tenant contracted with 
the landlord that the tenancy should be 
excluded from the operation of the 1st 
section of the Act. It left the right 
to compensation for disturbance un- 
touched. 

Mr. BIGGAR said, that made very 
little difference, because the right of 
compensation only arose when the ten- 
ant was turned out. The point was that 
the tenant could not sell. He did not 
assume that his interest would be very 
great; but there was no reason why he 
should be placed in a different position 
to other tenants, because the landlord 
happened to have bought up the tenant 
right. The sale might have been more 
or less compulsory, or not bond fide at 
all. 

Lorpv RANDOLPH CHURCHILL 
asked whether a tenant, in the circum- 
stances defined in the Amendment, would 
have anything to sell when he went 
out ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Amend- 
ment was intended to meet the case 
where a landlord had bought the tenant 
right, and would not let the holding ex- 
cept on certain conditions. A tenant 
could not be prevented taking the farm 
on these conditions, and if he chose to 
contract that he was not to sell, of course 
he could not do so. He would, however, 
have the right to compensation for dis- 
turbance. 


[Zwenty-second Night. | 
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Mr. MITCHELL HENRY asked 


whether the Government would also 
except holdings reclaimed and occupied 
by the owner himself, which had never, 
in consequence, been subject to the 
Ulster tenant right ? 

Mr. A. J. BALFOUR asked if the 
tenant might sell that security in his 
occupation which was given by the Act 
of 1870? 

Mr. H. R. BRAND said, the hon. 
Member opposite was right in saying 
that the Amendment of the Attorney 
General for Ireland did not entirely 
meet the case which, on a former occa- 
sion, he had submitted to the Committee; 
but he had not understood at the time 
that the right hon. and learned Gentle- 
man committed himself to the extent of 
assenting to all that he had asked. 
When he moved the Améndment in 
question, he (Mr. Brand) pointed out to 
the Committee that there were three 
cases in which it was desirable to limit 
the right of free sale. First, where land 
was unlet at the time of the passing of 
this Act; secondly, where the landlord 
had bought up the tenant right pre- 
viously to the passing of this Act and 
had it in his occupation at the time of 
the passing of this Act; and, thirdly, 
where the landlord had exercised his 
right of pre-emption and bought up the 
tenant right. He understood the Amend- 
ment to meet the case where the land- 
lord had bought up the tenant right 
previous to the passing of the Act; and 
he believed, also, that the Attorney 
General was about to deal with the de- 
mesne lands in another clause. It there- 
fore appeared that the only case which 
remained open was that mentioned by 
the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill). 

Lorp RANDOLPH CHURCHILL 
said, the Government adopted such Pro- 
tean forms of definition that one did not 
know where to catch them. A few days 
ago they were speaking of the interest 
in a tenancy as the value of the holding ; 
and when he ventured to submit that 
these were two separate things, he was 
told that no distinction was to be drawn 
between the Common Law right and the 
tenant right of Ulster. In the case to 
which he now drew the attention of the 
right hon. and learned Gentleman the 
Attorney General for Ireland, he under- 
stood that the land would be clear of any 
tenant right atall. But it appeared that 
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the tenant in that case still possessed a 
valuable interest—that was to say, the 
interest recognized in the lst clause of 
the Bill destroyed under its old name of 
tenant right, but revived under the new 
name of ‘‘ reasonable expectation of con- 
tinuance.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the pro- 
posal was to enable the tenant to con- 
tract himself out of the Ist section of 
the Act; but, so far as his Common Law 
right was concerned, it was not touched 
by the Bill. 

Mr. WARTON said, he thought the 
words ‘‘in actual occupation,” a little 
too strong. The landlord might pos- 
sibly have some person occupying the 
holding for him, but not as a tenant; 
and, therefore, he suggested that some 
words should be added to the Amend- 
ment of the Attorney General for Ire- 
land to provide for such cases. 


Amendment proposed to the said pro- 
posed Amendment, 

To leave out the word “ actual’ in line 4 
and insert after ‘‘ thereof” in line 4, ‘‘ either by 
himself or any other person on his behalf.””— 
(Mr. Warton.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
words suggested by the hon. and learned 
Member for Bridport were quite unneces- 
sary, inasmuch as any person in occu- 
pation on behalf of the landlord would 
be in the position of servant. 


Amendment to the said proposed 
Amendment negatived. 


Amendment (Mr. Attorney General for 
Ireland) agreed to. 


Lorp JOHN MANNERS said, in the 
absence of the right hon. Member for 
North Hants (Mr. Sclater-Booth), he 
begged to move the Amendment stand- 
ing next on the Paper in the name of 
that right hon. Member. The object of 
the Amendment was to prevent the 
clause applying in such a way as to 
violate existing leases which might be 
proved to be contrary to the provisions of 
this Bill. 


Amendment proposed, in page 12, 
line 3, after ‘‘ any,” insert ‘‘ future.” — 
(Lord John Manners.) 


Question proposed, ‘That the word 
‘future’ be there inserted,” 
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Tat ATTORNEY GENERAL ston 
IRELAND (Mr. Law) drew the atten- | 
tion of the noble Lord opposite to an | 
Amendment on the Paper, which would | 
provide for the case of existing leases 
perhaps a little more distinctly than 
the Amendment just moved by him. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 12, line 4, after ‘‘ contract,’’ insert 
“made after the passing of this Act.”—(Jf. 
Attorney General for Ireland.) 


Amendment agreed to. 


Amendment proposed, 


In page 12, line 5, after “ Act,” insert ‘‘ or 
with any of the provisions of the Landlord and 
Tenant (Ireland) Act, 1870.”’—(Mr. Attorney 
General for Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GIBSON said, he had understood 
the last Amendment of the right hon. 
and learned Gentleman, inasmuch as it 
was upon the Paper ; but as it appeared 
he was now moving an Amendment 
from manuscript, he reserved to himself 
full liberty of considering the matter on 
Report. The statement that he wished 
to assimilate the restriction in the Act of 
1870 to the restriction in this Bill was 
made for the first time by the right hon. 
and learned Gentleman that evening. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Limited Owner. 


Clause 18 (Powers of limited owners). 


Mr. LITTON said, the object of the 
Amendment he was about to move was 
to provide a larger definition of the 
term ‘‘ limited owner” than was given 
in the 26th clause of the Act of 1870. 
According to that Act, the term ‘limited 
owner ’”’ meant any person entitled under 
any existing or future settlement at law 
or in equity, for his own benefit and for 
the term of his own life, to the posses- 
sion or receipt of the rents and profits of 
land, and so on. His object was to in- 
clude persons who held estates for the 
benefit and for the life of others. 


Amendment proposed, in page 12, 
line 8, after ‘‘ 1870,” insert ‘‘ and this 
Act.” —(Ir. Litton.) 


{Jury 7, 1881} 





Amendment agreed to, 





(Jreland) Bill. 286 


Amendment proposed, in page 12, 
line 9, leave out ‘ foregoing.” — (dlr. 
Litton.) 

Question proposed, ‘‘That the word 
‘foregoing’ stand part of the Clause.” 


Mr. A. M. SULLIVAN said, he had 


‘| been requested to ask the Government 


to enable trustees for collegiate institu- 
tions and other corporate bodies in Ire- 
land to sell to the tenant in occupation 
under this Act as trustees. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the Amendment would be withdrawn. 
The word “foregoing” was applicable 
only to the clauses which had been 
passed ; it had no application to the re- 
maining clauses of the Bill. 


Amendmeat, by leave, withdrawn. 


Amendment proposed, 

In page 12, line 11, after ‘‘ Corporate,” leave 
out ‘*‘ Commissioners,’’ and insert “ Public Com- 
missioners, trustees for Charity Commissioners, 
or trustees for collegiate or other public pur- 
poses.’’—(Jfr. Litton.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he believed 
the clause as it stood had been framed to 
meet some special cases. Perhaps the 
hon. and learned Gentleman would with- 
draw the Amendment, and if there was 
no objection to the insertion of the 
words they could be added on Report. 


Amendment, by leave, witidrawn. 


Mr. GIBSON said, he was about to 
move a technical Amendment to insure 
that the interest of those who claimed 
after the life of a limited owner should 
be protected. 


Amendment proposed, in page 12, 
line 12, after ‘‘ not,” insert “grant a 
judicial lease or.” —(Mr. Gibson.) 


Amendment agreed to. 


Mr. VILLIERS STUART said, the 
object of the Amendment he was about 
to propose was the removal of all unne- 
cessary obstacles in the way of creating 
fixed tenancies. The clause relating to 
fixed tenancies had been unanimously 
approved at meetings of tenant farmers 
in Ireland; but it appeared to him that 
the usefulness of the clause would be se- 
riously curtailed by requiring the limited 
owner to obtain the sanction of the Court 
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for the creation of a fixed tenancy. No 
doubt, the object of the provision was to 
protect the interest of the remainder 
men ; but, in his opinion, that would be 
equally well protected by the simple 
giving of notice and the payment of the 
money into Court. 


Amendment proposed, in page 12, 
line 18, leave out ‘‘the sanction of,” 
and insert ‘notice to.”—(Ur. Viilers 
Stuart.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
for the purpose of the clause the giving 
of a notice would not be of the smallest 
value. 


Amendment negatived. 


Amendment proposed, 


In page 12, line 17, at the end of the clause, 
add “ Provided always, That the court may 
make any order hy the said Act authorised to be 
made by any other court thereby empowered, 
with respect to the laying-out, investment, 
accumulation, and payment, in accordance with 
the provisions of the said Act, of any such fines 
or principal moneys paid into the bank in 
manner by the said Acts prescribed, and for 
such purpose shall have and may exercise all 
and the like power, authority, and jurisdiction 
as such other court as aforesaid.’’—(Mr. Gibson.) 

Question proposed, ‘‘ That those words 
be there added.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
the 49th section of the Act gave power 
to the Land Commission to refer any 
matter to the Land Judges of the Chan- 
cery Division of the High Court. 

Mr. GIBSON said, as the matter was 
connected with the administration of the 
Act he would not press the Amendment. 


Amendment, by leave, withdrawn. 


Clause, as amended, agreed to. 


Part V. 
AcgutsiTion oF Lanp By Tenants, Re- 
CLAMATION OF Lanp, AND EMIGRATION. 


Acquisition of Land by Tenants. 
Clause 19 (Advances to tenants by 
commission for purchase of holdings). 


Tuz CHAIRMAN said, the Amend- 
ment in the name of the hon. and gallant 
Member for Galway (Major Nolan) was 
beyond the purpose of the clause, and 


Mr, Villiers Stuart 
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could not be considered at that place. 
It was a proposition of a distinct kind, 
and should be brought up as a separate 
clause. 

Masor NOLAN said, he did not wish 
the important question relating to the 
purchase of land for the benefit of la- 
bourers to be put off, and if it were 
possible he would prefer to move the 
Amendment at that place. 

Tue CHAIRMAN said, he had con- 
sulted the authorities of the House, who 
were of opinion that the Amendment 
of the hon. and gallant Member was 
clearly inconsistent with the clause, and 
could not be put. 

Mr. LITTON moved, in page 12, 
line 30, leave out from ‘‘ purchase ”’ to 
‘‘three-fourths”’ inline $1, and insert— 


“The whole of said principal sum, or in case 
the Land Commission shall be satisfied that the 
tenant is unable to give sufficient security for 
the whole of the said principal sum, then to 
advance to the tenant any sum not less than 
four-fifths.” 


Tf the Government would yield to the 
unanimous feeling that seemed to be 
entertained in favour of an advance of 
four-fifths, he would ask leave not to 
move the earlier part of the Amend- 
ment, and would simply move that the 
words ‘four-fifths’ be substituted for 
the words ‘‘ three-fourths ”’ in lines 30 
and 31. He begged to move that those 
words be inserted. 

Mr. BIGGAR said, he did not know 
that the hon. and learned Gentleman 
was quite justified in leaving out the 
first part of the Amendment and moving 
only the second, because it would be 
seen that there were on the Paper 
Amendments by several hon. Members, 
among others one by the hon. Member 
for Carrickfergus (Mr. Greer), who re- 
presented a population partly urban and 
partly rural; and one by the noble Lord 
the Member for County Down (Lord 
Arthur Hill), who had a very large rural 
constituency ; while there were several 
Conservative Members from the North 
of Ireland who had given Notice of 
Amendments; and if the Amendment 
of the hon. and learned Member for 
Tyrone (Mr. Litton) were altered as sug- 
gested by him it would stand in the way 
of the rest. He thought the hon. and 
learned Gentleman would do better to 
put the Amendment as it originally stood, 
and thus give to other hon. Members the 
opportunity of dealing with the eubject. 











ee pg Tory 
Mr. LITTON said, he thought there 
was some force in what was said by the 
hon. Member for Oavan (Mr. Biggar), 
and therefore he asked leave to with- 
draw the Amendment he had just moved 
so that he might move it in its original 
form. 

Tue CHAIRMAN said, he would 

oint out that no damage would be done 
by leaving it as it stood, because if the 
Committee decided on leaving out three- 
fourths, and any other Amendments were 
made, the words could be inserted be- 
fore the Committee affirmed the words 
“ three-fourths.” 

Mr. BIGGAR said, he thought the 
original Amendment, of which Notice 
was given by the hon. Member for Mona- 
ghan (Mr. Givan), was one that took in 
most of the other Amendments. 

Mr. LITTON: I will ask leave of the 
Committee to withdraw the Amendment 
as just submitted, and to move the 
Amendment as it originally stood in the 
name of the hon. Member (Mr. Givan). 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 12, line 30, to leave out from the 
word ‘‘ purchase,’ tothe word “ three-fourths,” 
in line 31, in order to insert the words ‘the 
whole of said principal sum, or in case the Land 
Commission shall be satisfied that the tenant is 
unable to give sufficient security for the whole 
of the said principal sum, then to advance to 
the tenant any sum not less than four-fifths,’’— 
(Mr. Litton,) 


—instead thereof. 


Question proposed, ‘‘That the words 
‘any sum not exceeding three-fourths’ 
stand part of the Clause.” 


Mr. GLADSTONE: Sir, upon this 
question I think it my duty to use great 
plainness of speech. When I look down 
the page of Amendments, near the head 
of which appears the one which has 
just been moved, the consensus and 
spirit of harmony which appear to pre- 
vail on this particular branch of the 
subject among Irish Members seems to 
the very touching, and really goes to my 
heart; but I may here say that Irish 
Members have not, upon this particular 
clause, that especial authority and weight 
which I feel to belong to them with re- 
gard to many provisions of the Bill; 
for the persons who are ultimately con- 
cerned—in whatever way we may pro- 
ceed in regard to the provision of the 
funds for these purposes—the persons 
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who must either immediately find the- 
money, if it is to be used directly, or 
who must undertake the responsibility 
of finding the money, must necessarily 
be the taxpayers of the Three Kingdoms. 
We have a duty to discharge to them 
which I, above all, in respect both to 
this Bill and to the, Office which I have 
the honour to hold, am bound to bear 
carefully in mind. Therefore, I must 
say that I am not prepared to aceede to 
either of these Amendments. Her Ma- 
jesty’s Government have considered very 
carefully and very largely this subject, 
and they feel that they are undertaking 
a very great responsibility—although 
they have undertaken it freely, will- 
ingly, and deliberately—but still a very 
serious responsibility, in recommending 
the House to give its sanction to the 
very large and liberal advances proposed 
by the Bill. Now, Sir, I woe say to 
my hon. and learned Friend behind me, 
and to other Irish Members in this 
House, let them consider what it is that 
we propose to do—let them consider 
what it is to advance three-fourths of 
the sum necessary for the purchase of 
land. I need not say that this is a thing 
totally unknown in all private trans- 
actions. No vendor of an estate will 
ever, under any circumstances, consent 
to sell to a person who leaves three- 
fourths of the price chargeable on the 
estate. It is always a great deal less 
than that, and if he leaves half of it 
charged on the estate it is a very heavy 
burden upon the transaction, and it is 
also a burden not very commonly allowed 
to remain. But I beg them also to con- 
sider—and this is really, in my opinion, 
quite the true view of the whole matter 
—that in this case the State is not going 
to deal with one party only, but with 
two. It has to deal with the tenant, and 
it has also to deal with the landlord, and 
these two persons, it is concluded, will 
be equally interested in driving on the 
transaction. Well, I ask what will be 
the position of the landlord if he is in- 
spired with only one-hundredth part of 
the alarm that has entered into the minds 
of hon. Gentlemen opposite with regard 
to the effect of this Bill—and I seriously 
believe that that alarm has been under- 
going a gradual and considerable dimi- 
nution during the progress of this Bill 
—but supposing he is wo with any 
real alarm or anxiety, and is anxious to 


sell his estate, what will be his position ? 
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His position will be this—he will be en- 
abled at once to propose to his tenants 
that they should become purchasers, and 
he will be able to offer to them an irre- 
sistible attraction at very small risk and 
cost to himself. And it is essential, in 
order to appreciate this proposal, to re- 
member that in these transactions there 
will be, not two principal parties, but 
three, the State being one principal 
party, as supplying in some shape or 
another the bulk of the money, while 
the other two, the landlord and the ten- 
ant, are also principals. The landlord 
who wishes to dispose of his estate will 
have only one sacrifice to make. He 
will have three-fourths of the pur- 
chase money assured to him at once 
from the public funds; and what is he 
called upon to do? He is only called 
upon to say to the tenants, I will leave 
the remaining fourth on mortgage on 
the property, posterior, of course, to the 
mortgage to the State. And what does 
his security consist of? It consists of 
this—first of all, in the belief that the 
acquirement of proprietorship will sti- 
mulate the industry of the tenants ; next, 
in the fact that the amount he is allow- 
ing to remain as a mortgage on the 
property is a very limited amount—an 
amount that many a vendor of an estate 
is willing to allow to remain as a charge 
on it; because I suppose I shall be right 
in saying that while it is a very common 
thing to allow half to remain in the pur- 
chase of landed property, it is also a very 
common thing to allow one-fourth to re- 
main as acharge on the estate. But the 
security of the landlord is not merely in 
the one-fourth of his own interest in the 
holding ; it also consists in the value of 
the tenant right of the land which fur- 
nishes a part of the security upon it; and 
there is, again, this great feature in the 
transaction, that the landlord has the 
guarantee that it will be the duty or the 
necessity of the State to see that the ten- 
ant fulfils his part of the bargain by re- 
ducing from year to year, from the very 
inception of the transaction, that portion 
of the incumbrance which is due to the 
State ; so that while the original advance 
made by the landlord is the small ad- 
vance of 25 per cent to the tenant, he 
makes that advance on the undeniable 
security of the one-fourth part of his own 
interest, and of the whole of the tenant’s 
interest in the holding, and does this 
with the full knowledge that the tenant 
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will have every year to improve his posi- 
tion by lightening that portidn of the 
incumbrance which is due to the State. 
Now, I want to ask whether, under these 
circumstances, Her Majesty’s Govern- 
ment have not done everything they can 
reasonably be expected to do in a spirit 
of the utmost liberality for the facilita- 
tion of these transactions, if there is to 
be any regard to public prudence in 
finance? I know that there are hon. Gen- 
tlemen who think that under the provi- 
sions of this Bill the position of the ten- 
ant will be such that he will probably be 
satisfied with the modified proprietary 
interest which he will have in the land, 
and that the desire to acquire the abso- 
lute fee-simple which now prevails among 
Irish tenants will gradually die away. 
I cannot tell how that may be; it may 
be so, and it may not; but, at any rate, 
it is not our intention to force the ten- 
ants in that direction. We have given 
them, we think, very great facilities in- 
deed; and what I wish to impress on the 
minds of the Irish Members is that the 
facility is not only as great as it appears 
to be on the face of the Act, but that it 
is really very much greater than it at 
first sight appears to be on account of 
this essential fact, the interest of the land- 
lord, who, by the very nature of the case, 
is supposed to be interested in promoting 
the transaction by the smallness of the 
risk and the greatness of the inducement 
which he, as landlord, has to supply the 
only thing wanted, on allowing either 
the entire 25 per cent, or such portion as 
may be necessary, to remain as an in- 
cumbrance on the holding. Under these 
circumstances, I feel myself bound to 
speak plainly and decisively. As we 
have determined to ask Parliament to 
undertake these liabilities, and as we 
laid down in the original announcement 
of this plan a very important proposition 
relating to it, we cannot accede to any 
deviation from that plan in the sense of 
acceding to the propositions for enlarg- 
ing these percentages. The announce- 
ment to which I referred just now was 
this—that we did not intend to ask Par- 
liament to impose any absolute limit at 
the present time as to the extent of those 
transactions that may take place under 
this Bill. "We wish, rather, to let them 
be tested by their merits, as they will be 
tested in the actual operations of the 
law. We know that Parliament cannot 
part with its power and responsibilities ; 
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but we do not wish to fetter its freedom 
of action or its responsibility by asking 
Parliament to say—‘“ We will allow pur- 
chasing to be done to the extent of this 
or of that number of millions ; we would 
rather allow the operation of the powers 
under the Bill to expand in accordance 
with what may be the real needs and 
necessities of the case.” Under these 
circumstances, I cannot but express a 
— hope that my hon. Friend and 
the Members for Ireland generally will 
feel that Her Majesty’s Government can- 
not divest themselves of their duties to 
the taxpayers of the three countries. 
It so happens that this question has been 
brought on at a moment when the oppo- 
site Benches are not very largely at- 
tended ; but that circumstance is, I be- 
lieve, an accident. But I am quite cer- 
tain that those who usually occupy the 
Benches opposite—and especially those 
who ozcupy the Front Bench—will feel 
that they, too, have considerable respon- 
sibility resting upon them in this matter, 
and will not allow us—I will frankly use 
the expression—even if we were so dis- 
posed, to tamper rashly or wildly with 
the interests of the taxpayers or the 
Exchequer. This is not merely a ques- 
tion of the interests of the taxpayers, 
for anything like a loose disposition to 
bring the State into a position of pro- 
prietorship without effectual provisions 
for rapidly relieving it of its responsi- 
bilities would, I am sure, be strongly 
resisted from many quarters of this 
House. On the night when it was my 
duty to state to the House the leading 
provisions of this Bill, the first sugges- 
tion that occurred to the very acute mind 
of the right hon. Gentleman the Leader 
of the Opposition—than whom there is, 
undoubtedly, no person in this House or 
out of it who more thoroughly compre- 
hends the finances of this country—the 
very first suggestion that occurred to 
him was one of scruple and difficulty as 
to our being allowed to involve the Ex- 
chequer of this country in liabilities that 
would be impolitic and excessive. I 
have made these comments at this point 
.very much for the sake of my hon. and 
learned Friend (Mr. Litton). I have 
thought it best to state my views at once, 
and I am sure he will not interpret my 
frankness as implying any disrespect ; 
but I deemed it best that at first we 
should enable him clearly and distinctly 
to understand the conclusions we have 
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come to in respect to our duty in this 
matter. We have felt it pomeysorte to 
hold, as evenly as we can, the balance 
of equity and justice in the whole of our 
dealings with this Bill, not only as~be- 
tween the several classes it will affect in 
Ireland, but likewise as between the 
several portions of the United Kingdom, 
and the great mass of the people. I am 
convinced that were we to deviate from 
this principle, although there may be no 
great indications on the face of this 
Paper of reluctance to enter into this 
pecuniary responsibility at the present 
moment, if we were to show a spirit of 
recklessness in regard to our duty as 
guardians of the Public Treasury, oppo- 
sition would spring up in many quarters 
of this House, including quarters in 
which the best disposition towards Ire- 
land prevails, and we should, perhaps, 
involve the progress of this measure, 
which is just now more hopeful than it 
has ever been, in doubt and difficulty, 
and possibly even in danger. 

Mr. CHARLES RUSSELL would at 
once say that he could not support the 
Amendment, which contemplated a state 
of things by which the whole of the pur- 
chase money might be advanced to the 
tenant. Everyone who had heard the 
statement of the Prime Minister could 
not but be impressed by it; but what he 
(Mr. C. Russell) wished to say to the 
Committee was in the direction of show- 
ing—though he was afraid, after what 
had fallen from the Prime Minister, he 
could hardly hope for a satisfactory re- 
sult—that it would be in the interest of 
the State itself that if possible the limit 
of advance should be enlarged to four- 
fifths. He desired to state the grounds 
on which he rested this argument. He 
was one of those who regarded this part 
of the Bill as embodying to the greatest 
extent the principle of finality, and it 
was this portion that he wished to see 
made as wide and efficient in its pro- 
visions as the Government could allow 
it to be made. He would state one or 
two facts in support of his position. He 
might refer to the experience obtained 
in reference to the purchase of the sur- 
plus land of the Irish Church, and he 
would point out to the Committee that he 
had taken means to inform himself as to 
how the matter stood. Those Church 
lands had been sold under what he might 
call circumstances of considerable dis- 
advantage to the tenants, because the 
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primary object of the Church Commis- 
sion was to obtain the largest price that 
could be got for the land, and the giving 
effect to the ‘‘ Bright Clauses” of the 
Act of 1870 was merely a subsidiary 
object. More than this, he knew a good 
deal of the land that had been brought 
under that system, and, as a rule, it was 
poor land. Notwithstanding the high 
price paid bythe tenants, and the fact that 
the land they purchased was not in the 
main of the best kind, and that they 
had just passed through three successive 
bad years, out of the annual instalment 
of £110,000 payable to the Church 
Commissioners, he believed only about 
£4,000 remained in arrear. He had been 
informed, on what he believed to be 
good authority, that the borrowing, in 
these cases, by the tenants of the re- 
maining fourth of the purchase money, 
and its repayment, had been a source of 
greater difficulty and expense to the ten- 
ants than the repayment of the annual 
instalments of the rest of the money; 
because the repayments due to the Com- 
missioners bore a comparatively small 
interest, while the rate they had to pay for 
the fourth they had borrowed elsewhere 
was such as to be a hindrance and burden 
upon them which they found highly 
injurious. He was informed, though 
this was a point that he did not wish the 
Committee to understand he had per- 
sonally inquired closely into, that in some 
cases the amount of interest payable on 
this one-fourth was as much as 20, 30, 40, 
and even 50 per cent. Surely this was a 
state of things to be avoided if possible. 
He recognized most fully, as the Prime 
Minister had pointed out, that there 
would be great objection to putting the 
State in the position of a rent-gatherer, 
or a tax-gathering landlord, or whatever 
term they might choose to apply ; but 
the State was already, by the provisions 
which had been passed, necessarily in 
that position, and the question was how 
that position could best be fulfilled with- 
out loss to the State. The advances 
made by the State were becoming year 
by year gradually less, while at the 
same time the security held by the State 
was becoming year by year gradually 
greater. If the Committee once realized 
the real condition of affairs, it would be 
seen that the class of people in Ireland 
who, if he might use the phrase, aspired 
to be their own landlords, would, when 
once they had agreed to purchase their 
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holdings and made but one instalment 
good, go to work with a sense of secu- 
rity, with a vigour, and with prompt- 
ings and aspirations such as they had 
never known before, and would struggle 
to the very death before they would do 
anything that would imperil the loss of 
that which it had been the greatest aim 
and object of their lives to acquire. He 
was exceedingly unwilling to discuss 
this point any longer than was necessary 
to bring fairly and fully before Her 
Majesty’s Government the views of those 
who regarded it in the same light as 
himself; but he did most strongly feel 
the force of what he had just stated, 
and unless the Prime Minister had made 
up his mind resolutely and determinedly 
on the matter, he would respectfully 
ask the right hon. Gentleman whether 
it would not be possible, though he did 
not urge them to accept the Amendment 
and advance the whole, to acccept the 
modified proposal that the Commission 
should be empowered to advance four- 
fifths? It was proposed to intrust to 
to the Commissioners very large powers, 
and he thought it was not too much to 
permit them at their discretion to ad- 
vance money to the extent of four-fifths 
of the purchase. 

Mr. DAWSON said, from his know- 
ledge of Ireland, North and South, he 
could inform the Committee that the 
hearts of the people were more set 
upon the Proprietary Clauses than upon 
any efforts, however well intended, to 
bolster up an untenable position in 
which they would find themselves in 
an uncommercial arrangement as be- 
tween landlord and tenant. He hoped 
the Government would strain every 
effort and extend the well-intentioned 
proposals that appeared on the face 
of the Bill more prominently in the 
clauses they were now discussing than 
in any other part of the measure. These, 
be held, were really the clauses that 
would lead to finality, if finality was to 
be achieved. He considered that the 
arguments used by the right hon. Gen- 
tleman the Prime Minister went exactly 
to prove the case for the Amendment, . 
althought they were not brought for- 
ward with that view. The right hon. 
Gentleman had laid great stress on the 
security the tenants would have to offer ; 
but every security the tenant had to 
offer to the landlord would also be 
available for the Government, and as 
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much a source of security for the 
Government advance as it was to the 
landlord, or to those persons from whom 
the tenant might borrow in the money 
market in the ordinary way. By ‘re- 
fusing to extend the advance the Go- 
vernment might be forcing the tenants 
into the hands of those who, as had 
been stated by the hon. and learned 
Gentleman who had just sat down (Mr. 
C. Russell), had been charging interest 
at the rate of 20, 30, 40, and even 50 

er cent. Was not this a strong reason 
why the Governmenment should concede 
this point, and even a stronger reason 
why they should concede the other fourth? 
The right hon. Gentleman had said the 
provisions of the Bill, as it stood, were 
so good for the landlord that he would 
jump at the offer of three-fourths of 
the purchase money down; but he (Mr. 
Dawson) contended that the landlord 
would even more readily jump at the 
offer of four-fourths. The whole of the 
purchase money could be easily ad- 
vanced by the State, and the landlord 
would be far more ready to sell his 
estate if he had all the money at once 
than if he only got three-fourths. The 
hon. and learned Gentleman the Mem- 
ber for Dundalk (Mr. C. Russell) had 
said he should not like to see the Go- 
vernment a rent-gathering Government ; 
but his (Mr. Dawson’s) idea was that 
this would be the very way to settle the 
question, and that instead of throwing 
in the face of the Irish people the mag- 
nanimous British taxpayer, there need 
be no money taken from the British tax- 
payer at all if the Government would 
only do as the German Government did, 
pay the landlord in land bonds, redeem- 
able in 50 years or 40 years, at 5 per 
cent, the purchaser paying back the 
purchase money in the meantime, and 
the landlords getting 4 per cent, while 
the other 1 per cent would form a sink- 
ing fund to wipe out the debt. This 5 
per cent was not more than the tenantry 
would be willing to pay, and pay cheer- 
fully, and they could very well earn it, 
under the circumstances, through the in- 
dustry and thrift that a sense of the rights 
of proprietorship would inspire in them. 
If this were done, the landlords would 
be induced to sell, as he would then be 
receiving not three-fourths, but four- 
fourths, while the passage of the Bill 
would be facilitated in regard to the 
only portions that had any real solidity. 
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He had no faith in the appeals to the 
Courts and the statutory conditions and 
complicated machinery which only made 
confusion worse confounded ; but he had 
great faith in the Proprietary Clauses, 
and did not think it was at all beyond 
the feeling and scope of the right hon. 
Gentleman the Prime Minister to deal 
with the matter as he (Mr. Dawson) 
had pointed out was done in Germany. 
If this were done, the question would be 
settled without calling on the taxpayers. 
If it could not be done, it would be use- 
less to obstruct a great measure like this ; 
but he hoped the Government would see 
their way to advancing the other fourth. 

Str GEORGE CAMPBELL said, he 
had observed that some difficulty was 
likely to be created by the Amendments 
from all parts of the House, and he 
thought they ought to be exceedingly 
grateful to the right hon. Gentleman the 
Prime Minister for the firm manner in 
which he had put his foot down. Ifthe 
right hon. Gentleman were capable of 
being charmed by any Irish Member it 
would be the hon. and learned Member 
for Dundalk (Mr. ©. Russell); but he 
(Sir George Campbell) was afraid that 
ou this subject the hon. and learned 
Gentleman must consider that his efforts 
in that direction had been thrown away. 
They had been told that heretofore, 
when the Irish Church land had been 
purehased, and three-fourths of the 
money advanced by the Commissioners, 
the remaining fourth had frequently 
been borrowed at a ruinous rate of in- 
terest by the Irish tenant; but the deduc- 
tion he drew from this fact was different 
from that drawn by his hon. and learned 
Friend the Member for Dundalk (Mr. 
C. Russell). In his opinion, if the Irish 
tenant could not pay one-fourth of the 
purchase money, and was obliged to 
borrow it from a usurer, he had better 
not attempt to purchase at all. In the 
case of the prudent and thrifty man, who 
had saved up enough money to pay for 
one-fourth, the advance of the remaining 
three-fourths by the Government was a 
very liberal proceeding ; and where the 
tenant had not been prudent and thrifty, 
and had saved nothing, the worst thing 
the Government could do would be to 
advance him three-fourths of the money 
with the knowledge that the remainder 
would be obtained from the usurer. 
They had heard a good deal about some 
of the purchases made under the Act of 
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1870 being attended with success; but 
he had been a good deal struck by read- 
ing the Report of the Assistant Commis- 
sioners under the Richmond Commission, 
who said with regard to this question of 
purchase under the Irish Church Act, 
that in the county of Armagh, one of the 
best counties in Ireland, in almost all 
cases where the tenants had not the 
money to meet the payment of the fourth, 
but had to borrow it, the operation of the 
Act had been unsuccessful. He hoped 
that this would not be general under this 
Bill; but he confessed he was not very 
sanguine on the subject, although some 
hon. Members seemed to be. In his 
opinion, what was required was that the 
thing should be done gradually. They 
ought not to have Irish tenants rushing 
into the arms of the Land Commission 
and getting three-fourths from them and 
the fourth part of the money from 
usurers. He was heartly glad that the 
first part of the Bill had been passed in 
the interest of the Irish tenants; but 
what he hoped to see was, that having 
got the advantages conferred on them 
y that part of the measure they would 
not be in too great a hurry to purchase 
what they had not the money to pay for, 
but would gradually endeavour to ac- 
quire the means by which to pay part 
of the purchase. 
Mr. MELDON said, he had bestowed 
a good deal of consideration on-this sub- 
ject, and he desired to offer a few re- 
marks upon it. He was quite ready to 
admit that he could be no party to asking 
the Committee to affirm the proposition 
that the State should lend money except 
on good security. He pointed out that 
the security was not the subject-matter 
of the sale, but the subject-matter of the 
sale plus the landlord’s interest ; and the 
Prime Minister had said the landlord 
would be perfectly safe and secure. 
Therefore, he assumed that four-fifths 
of the purchase money would be per- 
fectly safe, and he was not asking the 
Government to do anything that would 
cause 9, loss to the State; but the Prime 
Minister’s argument was that the State 
was doing enough in advancing three- 
fourths, and the landlords should ad- 
vance the additional sum required. It 
did not matter to the tenant where he 
got his money so long as he got it, 
and if experience showed that landlords 
would be prepared to advance the differ- 
ence the tenant would not object to the 
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Government ay but the experience 
of the past showed that the last person 
from whom the tenant could expect any 
benefit or assistance for the purchase of 
his land was the landlord. That was 
likely to be the case in the future, and 
the tenant would in that case have no 
hope of becoming the owner of his land. 
Then it was said that it was not de- 
sirable that pauper tenants should be 
encouraged to purchase their land; but 
the proposal of the Government would 
bring about that result, because if every 
sixpence was extracted from a tenant 
who had to purchase his farm, he would 
be without capital to carry on his busi- 
ness, and so the proposal would pauperize 
him more than any other plan. He did 
not say the Government ought to ad- 
vance the whole of the purchase money ; 
but he believed the Government, having 
the security of the landlord and of the 
tenant, would be safe in advancing four- 
fifths. That would be in accordance with 
the recommendation of the Select Com- 
mittee which sat three Sessions ago, 
and of which the First Commissioner of 
Works (Mr. Shaw Lefevre) was the 
Chairman. The recommendation was 
approved by Members of both sides of 
the House, and therefore the proposal 
was not a new one. He believed the 
security to the State would be perfectly 
good, and that it was fair to allow tenants 
to become their own landlords—not as 
paupers, but with capital to carry on 
their farms. The proposal, he main- 
tained, was just and fair and reasonable, 
and he believed the Irish Members would 
be unanimous in wishing that the recom- 
mendation of the Committee of 1878, that 
four-fifths of the purchase money should 
be advanced by the State, should be 
given effect to. 

Srr STAFFORD NORTHOOTE: I 
do not very precisely see why the hon. 
and learned Gentleman stops at four- 
fifths. It seems to me that his argu- 
ment would rather imply that the State 
had better lend the whole purchase 
money, and I could have understood an 


argument founded upon that principle. 


I remember an old story of Mr. Sydney 
Smith, when he was talking with an Irish 
priest many years ago, when there was 
a question whether the Irish priests 
should or should not be paid by the 
State. The priest said—‘‘The priests 
would never receive it.” And Sydney 
Smith said—‘‘ Do you mean to say that 
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if you had £800 a-year placed to your 
credit in a bank in a neighbouring town 
you would not consent to drawit?”’ The 

riest replied—‘‘Oh! Mr. Smith, you 
ano such a way of putting it.”” With 
regard to these advances to tenants it is 
such a way of putting it. It might be 
said to a tenant—‘‘ Would not you like 
to purchase your holding?’’ And he 
would say—‘‘ Yes; but I have not got 
the money.” ‘Oh, but we will lend 
it—the State will advance it.”” And the 
man, at the request of the State, borrows 
the State’s money—the State is very in- 
dulgent to men who are not only able to 
pay, but men who are not willing to pay 
—to make purchase on those very easy 
terms. I am one of those who are by 
no means sanguine as to the result 
of a wholesale purchase of land by the 
tenants. I believe entirely in what is 
called tenant proprietorship if it arises 
in this way. If a man by his own in- 
dustry and by his own prudence has 
contrived to save a little money, and 
desires to invest that money in the pur- 
chase of land on which he lives, I have 
little doubt if he is able to get the money 
he requires on reasonable terms, it will 
be a good thing for him and for the 
country. The man then would bring his 
industry, his knowledge, and his moral 
qualities—power of self-denial, and all 
those qualities which the farmer has in 
countries where peasant proprietorship 
has grown up by natural causes—to bear 
on his holding. In that case it would 
be very beneficial. But where you tempt 
a man to come in and offer to purchase 
with very little trouble on his part, and 
everything is advanced by the State, I 
am not very sanguine on the subject. 
But I am quite ready to fall in with the 
proposals of the Government to give ad- 
ditional facilities beyond those at pre- 
sent given to the tenants to become the 
owners of their properties. I think at 

resent the State advances two-thirds. 
+ was proposed to increase it to three- 
fourths, and that is a considerable ad- 
vance. I am not indisposed to agree to 
that proposal. I think more advantage 
is to be gained from somewhat relaxing 
the somewhat minute rules under which 
the advance is made. I look more to 


that than to the sum advanced. But 
while I am prepared to go as far as 
three-fourths, we ought to think a great 
many times before we go beyond that; 
and if we were prepared to go beyond, 
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we might just as well go the whole 
ar os and advance the whole. It is 
said a tenant may borrow the additional 
one-fourth. He might do so; and where 
he borrows at a high rate of interest it 
is probable the arrangement would turn 
out a bad one for him, and he would be 
a loser. I am afraid we cannot help 
that, and that would be the case with 
any man who borrowed recklessly ; but 
the man would have saved a certain 
amount of money, and would be pre- 
pared to invest that with a certain = 
portion from the State in the purchase 
of his holding. I think you may fairly 
suppose that a considerable proportion 
of those who would make purchases 
would purchase with money which they 
have of their own, or may be able to 
borrow from their landlords or from 
members of their family on reasonable 
terms, or in some other way. But if 
they are prepared, after all the excellent 
arrangements made for them to go on 
with their holdings in this Bill, to make 
sacrifices in order to become owners of 
land and have not the wisdom to refuse 
to borrow money at 10, 15, or 20 per 
cent, I am afraid they are people with 
whom you will not do much good. I 
think, on the whole, the Government 
are making a very liberal proposal; but 
I am restrained by my financial con- 
science from going the length of three- 
fourths, and I shall be very sorry if the 
Government were induced to give more 
than that. 

Mr. A. MOORE said, he thought if 
more Members had been present earlier 
during the discussion their unanimity 
on this subject would have been better 
seen. With regard to the cases under 
the Church Act to which the hon. and 
learned Member for Dundalk (Mr. C. 
Russell) had referred, the tenants in 
those cases were only about 10 per cent 
in arrear; while those who purchased 
under the Land Act were a trifle over 
6 per cent in arrear. Those who bought 
under the Church Act bought land | 
which was not very productive, which 
had been highly-rented, and which was 
dearly bought in years of commercial 
depression ; but, in spite of those diffi- 
culties, they managed to pay their debts 
with only 10 per cent in arrear. He 
thought there were very few landlords 
in Ireland or in England who could 
point to the same result during the last 
few years. They were giving the ten- 
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ants an additional interest in their hold- 
ings, and that would mean an additional 
security to the State. When the Chan- 
cellor of the Duchy of Lancaster (Mr. 
John Bright) introduced his clauses in 
the Act of 1870 it was thought that a 
social revolution would take place, and 
that a great number of tenants would 
avail themselves of those clauses; but 
during 10 years hardly £500,000 had 
really been spent in that way. That 
was, no doubt, owing in a great mea- 
sure to the difficulties thrown in their 
way by the Treasury officials; and, 
through the prices being based on valua- 
tion, instead of getting two-thirds of the 
whole, they only got about one-half. If 
the Committee were anxious to increase 
the number of owners, and, at the same 
time, to guard them from excessive lia- 
bilities, why should they not fix the sum 
which they would spend annually? They 
might say how much they would advance 
in a year on good security, and then 
leave the Land Commission a wide dis- 
cretion in the distribution of the money, 
not limiting every advance to two-thirds 
or three-fourths, but allowing them, in 
some cases, to advance a larger propor- 
tion. 

Mr. GREER said, the Amendment 
appeared to cover an Amendment of his 
own in favour of advancing the entire 
sum. It would be optional with the 
Commission to advance the money or 
not, and they would not do so unless 
they were satisfied with the security. 
Therefore, the Government would be 
quite safe in advancing the whole 
amount. Still, he would be content with 
four-fifths; and he thought the Govern- 
ment might very well consider that it 
would be an immense advantage to 
many tenants to get the whole of the 
money in that way, and at a lower rate 
of interest than they otherwise could by 
borrowing from ordinary money-lenders. 

Mr. MITCHELL HENRY confessed 
that he felt rather ashamed to take part 
in this discussion, which he thought 
was not very creditable to the Irish 
Members. The difference between three- 
fourths and four-fifths was not very 
large, and those who advocated four- 
fifths as though the whole interest of 
the tenants was bound up in this ques- 
tion were supposed to be the friends 
of the tenant; but, by-and-bye, the 
tenants would understand what it all 
meant. The Government proposed to 
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advance £75 out of every £100; and 
yet, with a boon of this kind, such as 
had never been offered in the history 
of this country to any class of people 
engaged in agricultural or commercial 
pursuits, hon. Members were disputing 
whether the State should advance £5 
more in every £100. That was the sole 
question. Hon. Gentlemen had argued 
in favour of the whole amount being 
advanced, and the discussion had been 
upon the question whether the Govern- 
ment should advance £5 more than the 
£75 they conceded. Why should they 
not argue whether the Government 
should advance five-sixths and give £83 
out of every £100? And, of course, 
anybody who advocated five-sixths would 
be a greater friend to the tenant than 
the man who advocated £75 or £80. 
The Purchase Clauses determined that, 
as a general rule, a sum not exceeding 
£3,000 should be advanced by the State. 
This £5 took £150 out of that £3,000. 
He wanted to know whether, when a 
country composed of England, Scotland, 
and Ireland was to be burdened with 
this provision, a man to whom £3,000 
was to be advanced could consider it a 
hardship if he was expected to find £150 
himself# The thing did not bear ar- 
guing. The fact was, the Irish Members 
ought to be most grateful to the Govern- 
ment for proposing to advance three- 
fourths, and they ought not to disgrace 
themselves by looking a gift-horse in 
the mouth. It was perfectly true that 
what were called the ‘ Bright Clauses ”’ 
had not had as large an operation as the 
right hon. Gentleman (Mr. John Bright) 
and others wished; but under the pre- 
sent Bill the tenants would be placed in 
a totally different position. The Com- 
mittee appointed to investigate the work- 
ing of those clauses recommended four- 
fifths instead of three-fourths; but that 
was under a totally different law to that 
now proposed. His belief was that the 
Irish tenants would find it to their ad- 
vantage to put the Purchase Clauses in 
this Bill very much in operation.. They 
would be so protected by this Bill that 
they would prefer to keep £25 out of 
every £100 in their pockets for working 
the farm. Then what would this Bill 
do? Any particular tenant on an estate 
might agree with his landlord for the 
purchase of his particular tenancy. In 
the case of a holding at £10 a-year, the 
State would advance three-fourths of 
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that a-year and fix the amount of pur- 
chase money on the basis of 22 years. 
‘What was to prevent a landlord from 
being willing to take this money on the 
bond of the tenant to pay the remainder ? 
A landlord was not bound: to find the 
tenant the money; but he would be 
content to rest the repayment of that 
which was not fully paid by the State 
on the future of the tenant, and he 
would have three times the security 
which the State would have. Under 
the circumstances, he could only con- 
clude that the reason why, when this 
matter was being discussed, there was 
so empty a House and so many of the 
Irish Members were absent, and when 
the argument for an advance of four- 
fifths was urged with so much feeling, 
was because everybody felt that this was 
no light thing. It was not a true thing, 
it was nota creditable thing; and he 
would take part in any division as to 
the question whether £5 more per £100 
was to be advanced to the Irish tenant. 

Mr. BIGGAR said, he thought one 
part of the hon. Member’s (Mr. Mitchell 
Henry’s) speech contradicted the other ; 
for first he said a great boon was being 
given to the tenants, and then he said 
the tenants would make very little use 
of it. That simply showed that the 
argument was more or less not exceed- 
ingly logical ; but he thought the posi- 
tion of the great bulk of the Irish Mem- 
bers was not so untenable as the hon. 
Member thought. The Government had 
proposed that facilities should be given 
for creating a peasant proprietary ; but 
he was afraid that if more liberality was 
not shown the result would be rather 
inoperative. If, however, the clause was 
made more liberal, it would be a great 
advantage to the tenants and no disad- 
vantage to the landlords, and no loss to 
the State. It was proposed by the Amend- 
ment that the Commissioners should have 
the power to advance up to the full 
amount which was paid to the landlord ; 
but that did not represent the full value 
of the holding, because it took no note 
of the interest of the tenant over and 
above the interest of the landlord. And 
so far from its being proposed by the 
extreme advocates of this Amendment 
to lend the whole value of the holding, 
it was only proposed to advance four- 
fifths of the value. And while under 
this Bill it was proposed to lend three- 
fourths by the State, under the Act of 
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1870 only two-thirds were advanced ; 
and he held that thé State would have 
immeasurably better value for the three- 
fourths under this Bill than they had 
for the two-thirds under the Act of 1870, - 
because the tenant had a saleable in- 
terest over and above what the landlord 
would get for his interest in the holding. 
Then as to the security the landlord 
would get if he gave credit for one- 
fourth, the Prime Minister seemed to 
forget that the landlord would be only 
a secondary mortgagee. But if the secu- 
rity was so good for the landlord, would 
it not be as good for the State, seeing 
that the State would be in the position 
of sole mortgagee, and could sell out 
the holding, while a secondary mort- 
gagee had usually great difficulty in 
realizing his security? He therefore 
thought the Government would not be 
very far wrong in agreeing to the 
Amendment, leaving the Court to decide 
whether there was adequate security. 
Mr. SHAW entirely agreed with the 
hon. Member (Mr. Biggar) that, in 
lending the whole amount, the Govern- 
ment would have perfect security in nine 
cases out of ten, for they would not 
only have the fee-simple on the property, 
but the security of the mortgage. But 
the people of Ireland were choosers in 
the matter, and the State seemed to 
have put down its foot, and he feared 
they could not get the two distinguished 
Financiers on the twosidesto yield more. 
He did not think it was a matter of great 
importance, because he hoped the opera- 
tion of the present Billand the operations 
of the Act of 1870 would be very dif- 
ferent. The Act of 1870 failed because 
the clauses were thrown almost entirely 
into the hands of the Board of Works, 
and that was the merest echo of what 
was called the Treasury in London. 
The Board laid down such restrictions 
and rules that any extensive operation 
was impossible; and what he com- 
plained of now was, not so much that 
only three-fourths were offered, but 
that there was no elasticity in this clause, 
and some discretionary power left to 
the Court to advance a larger amount 
than that named. He had, in many 
cases, aided tenants to purchase their 
holdings—not only the fee-simple, but 
also long leases—and he had known of 
cases where it would have been impos- 
sible for the tenant to advance one- 
fourth of the money without injury. 
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The object of the lender should be to 
leave the farmer with full power of 
manufacture ; but in a case where the 
State was entering upon an operation 
which might extend over the whole of 
Ireland, it was, perhaps, too much to 
ask for more than three-fourths. He 
would, however, press the Government 
to give the Court some power of varying 
the amount. He did not expect there 
would be a rush all over Ireland into 
the system. He hoped the result would 
take the direction indicated by the 
Leader of the Opposition ; for if peo- 
ple were tempted by any extravagant 
amount of money to enter into the sys- 
tem, that might do them more harm than 
good. He would rather stimulate them 
to exercise this privilege, and give 
the Court an optional power in cases 
where they saw honest, industrious men, 
who had created property on their 
farms anxious to purchase. He did not 
urge that the whole amount should be 
given; but he thought more than three- 
fourths might be given. That very day 
an Irish landlord had told him he was 
going to sell some outlying portions of 
his property, and that in every case the 
tenant provided half the amount, and 
for the remainder he had arranged to 
take the tenant’s bond. That, he was 
sure, would be sufficient security for any 
landlord where a tenant was found to be 
industrious. He thought the people of 
Ireland ought to try to do something 
for themselves. There was a great deal 
of farmers’ money lying in the banks. 
He did not wish to see that money going 
to the banks; for if the industry of 
the country could be stimulated, the 
farmer, although he might lose his 
capital for the moment, would get it 
back in a short time with ten-fold in- 
terest. Something might be done in 
this way by forming tenants’ trust 
funds; and he should not be surprised 
if the Prime Minister were to give them 
£200,000 or £300,000 out of the Church 
Surplus Fund for that purpose. If they 
could create such a fund in every dis- 
trict in Ireland, tenants would be able 
to provide one-fourth of the purchase 
money. He hoped the hon. and learned 
Member would withdraw his Amend- 
ment, for he did not think any good 
could be done by going to a division 
upon it. 

Sm HERVEY BRUCE said, that 
from the landlord’s point of view, he 
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should like to make the clause work 
more practically than it would in its 
present form; and he could not agree 
with the roseate hue the Prime Minis- 
ter had given to the position of the land- 
lords under, this Bill. He should be 
only too glad to get rid of the property 
he had in Ireland when the Bill became 
law; and he should be glad to see 
greater facilities given to the landlord 
to do that, for he was certain no capi- 
talist in Ireland or England would, at 
the present moment, invest money in 
land in Ireland. The only persons land- 
lords would now have to look to to 
purchase their land would be their 
tenants, and he was anxious to see 
every facility given to the tenants to be- 
come peasant proprietors. He believed 
the tenants would be better off under 
this Bill if they were not all proprie- 
tors; but, as far as he was concerned, 
he was quite willing they should become 
so. He should, therefore, vote for the 
Amendment of the hon. and learned 
Member for Tyrone in preference to that 
of the hon. and learned Member for 
Dundalk (Mr. Charles Russell), because 
they need not stop at four-fifths. ‘The 
Prime Minister had suggested that the 
landlords might allow 25 per cent of the 
purchase money to lie on the property. 
He agreed that if a landlord gave a 
mortgage on the property he might be 
ableto obtain theinterestfor his advances 
as a mortgagee. But, as a landlord, 
how could he get his money ? He would 
simply be a landlord with three-fourths of 
his property gone, and only one-fourth left 
for himself. He did not think the Prime 
Minister would like to be a landlord in 
Ireland looking for 25 per cent from the 
tenant after the Government had got 
their 75 per cent. The hon. Member 
for the County of Cork (Mr. Shaw) had 
alluded to bills. But were the Irish 
landlords to become bill-brokers for 25 
per cent which would practically be 
rent? The hon. Member for Kirk- 
caldy (Sir George Campbell) had sug- 
gested a gradual way of dealing with 
the tenants; but what would that be? 
The men who were able to buy their 
holdings were the most solvent tenants 
and the most necessary for the landlords; 
but the plan of the hon. Member for 
Kirkcaldy was that they should become 
owners, and the landlord should be left 
with all the small tenants. He hoped 
the Government, having strained many 
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oints to do what they considered right 
or the tenants, would strain another 
point to enable the tenants to become 
proprietors of their own holdings. 

Mr. SHAW LEFEVRE said, that 
as Chairman of the Select Committee 
which recommended that four-fifths of 
the purchase money should be advanced 
to tenants, he was most anxious to dis- 
claim any responsibility for that proposal. 
In the Report he presented, he proposed 
no more than three-fourths. For his part, 
he thought the advance of three-fourths 
of the money reasonable and sufficient. 
If a larger proportion than that were 
advanced they would be approaching 
very nearly the amount of the previous 
rent. By this Bill, they were not only 
increasing the proportion to be advanced 
from two-thirds to three-fourths, but 


. they were also removing the former 


restrictions upon these transactions, and 
particularly the restriction in regard to 
mortgages. He was confident that the 
emoval of the latter restriction would 

o more to facilitate these transactions 
im the future, even than the raising of 
the proportion of the purchase money 
to be advanced. If they departed from 
the proposal of three-fourths and went 
to four-fifths, they might as well ad- 
vance the whole of the money. There 
were very strong arguments to be 
urged against that. It would, indeed, 
be possible to advance the whole of 
the purchase money by spreading the 
instalments over 43 years; but if a 
great number of such transactions were 
to take place there would arise in Ireland 
a universal agitation on the part of all 
the other tenants to be put in that fa- 
vourable position. Such an enactment 
would inevitably give rise to an agitation 
forthe expropriation of landlords. He was 
against the expropriation of landlords, 
and it would be most unwise to puta 
large number of tenants in Ireland in 
@ position which would give other ten- 
ants a cause to complain. For these 
reasons, he agreed that it would be un- 
wise to raise the proportion to be ad- 
vanced by the State beyond three-fourths. 
He believed the Government had gone 
to the extreme limit of what was just 
and reasonable in the matter, and that 
the Committee should accept the pro- 
portion named in the clause. 

Mr. JUSTIN M‘CARTHY said, the 
argument of the right hon. Gentleman as 
to some tenants seeing their neighbours 
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better treated than themselves was not 
one which appealed to his judgment as 
against the Amendment. What the 
Irish Members wanted was to see tenants 
treated in such a way as to make their 
neighbours anxious to be equally well 
treated. As to the difficulty of the Court 
advancing a large proportion of the 
money in every case, there was nothing 
in the Bill to suggest that the Court 
should be compelled to advance four- 
fifths, or three-fourths, or even one- 
tenth. The clause only provided that 
they might advance a certain proportion 
when they were satisfied with the secu- 
rity ; and he believed it would be better 
to allow the Court to go the whole length 
of the purchase money where they 
thought it well. His own impression 
was that a great many of those who 
would make applications under this Bill 
would seek to get as little as possible 
from the Court—to get just as much as 
would enable them to tide over a diffi- 
culty ; but in other cases it would be 
an-advantage to allow the Court to ad- 
vance even the whole amount. This 
part of the Bill had for him an especial 
attraction. He believed there would be 
found great practical difficulty in ad- 
justing all the niceties of arrange- 
ments about ownership, joint-ownership, 
landlords’ and tenants’ share and in- 
terests, and all those intricate and deli- 
cate questions which must arise under 
the first portions of the Bill. He did not 
feel the same doubts about this part of 
the measure as about the earlier parts, 
and therefore he urged the Government 
to accept the Amendment—although he 
would rather see it pushed further still, 
leaving the Court a discretionary power 
to advance the whole amount. The 
hon. Member for Cork County (Mr. 
Shaw) said it was no use discussing 
this question because the Government 
had put its foot down; but he was not 
greatly alarmed by that announcement, 
for they had had some experience of that 
performance with this and other Go- 
vernments. They had seen statesmen 
put their foot down quickly, and as 
quickly take it up; and, furthermore, a 
Government which put its foot down 
and kept it down would naturally 
not make very much progress with 
any measure it undertook. But he 
would credit the Government with being 
willing to take its foot “h if, by so doing, 
the progress of this Bill would be pro. 
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moted. Therefore, he urged hon. Mem- 
bers to bring as much pressure ‘as pos- 
sible to bear on the Government to 
go as far as it could towards agree- 
ing to allow a four-fifths’ advance. 
There was no principle whatever in- 
volved in this question; for when once 
they granted any part of the purchase 
money they could not say there was any 
hard-and-fast line between three-fourths 
and four-fifths. It was all a matter of 
convenience for that peasant class whom 
they wanted to help to become pro- 
prietors ; and he supported the Amend- 
ment because he thought it better than 
the proposal of the Government. 

Mr. LITTON said, it appeared to 
him that, having regard to what seemed 
to be the feeling of the majority of hon. 
Members, it would not be wise to press 
the Amendment to a division or to 
occupy further time in discussing it. In 
this view he was influenced by the ob- 
servations of the hon. Member for the 
County of Cork (Mr. Shaw), and also by 
the generous and considerate and hand- 
some manner in which the Prime Minis- 
ter had spoken of the Amendment. He 
was also influenced by the anxiety which 
ame to make progress with the 

ill; and, therefore, he would ask per- 
mission to withdraw his Amendment. 

Mr. DALY pointed out that if in the 
case of a £10 holding for 22 years, the 
State only advanced £165, leaving the 
tenant to find the remaining £55, the 
tenant would have to pay 8s. 4d. more 
per annum than if the larger sum pro- 
posed were advanced, and for the dis- 
advantage of paying that extra amount, 
the tenant would have £5 more in his 
pocket for the purchase of seed. He 
held that, in the interest of the Govern- 
ment, it would be better to advance 
four-fifths, and that they would have 
better security than on three-fourths. 
In the case of a small tenant the £55 
deficit, if only £165 were advanced, 
would have to be obtained from the 
‘‘gombeen”’ man, and would be liable to 
such interest as to cost nearly as much 
as the interest on the £165 advanced by 
the Government. If they applied the 
Bill to the poor tenants, the more 
generously they did so the greater 
would be the security for the advances. 
The Jews had been expelled from Rus- 
sia through being driven into the posi- 
tion into which the Government would 
drive the Irish tenants if they compelled 


Mr. Justin M Carthy 


{COMMONS} 





(Ireland) Bill. 312 


them to borrow on the principle of mort- 
gages. Four-fifths was only 5 per cent 
advance on the sum proposed by the 
Government ; and he trusted the Govern- 
ment, having made a proposal which he 
recognized as large and generous, would 
give to those who had so long been 
under English misrule and injustice 
this additional benefit. 

Mr. ILLINGWORTH remarked that 
nothing was more wonderful than the 
unanimity which had been shown by 
Irish Members upon this question, and 
he would purchase at a great sacrifice 
such a marvellous unanimity on any 
great Irish question. If this were not a 
comprehensive Bill and did not contain 
extraordinary provisions in the interest 
of tenants who might not be able to buy 
their farms, an appeal might be made 
for a lavish advance. When there was, 
however, this alternative proposal by 
which, when the Bill was passed, ten- 
ants who were without spare capital ' 
would find themselves in a good posi- 
tion, he thought a substantial boon had 
been offered to them bythe British House 
of Parliament. Those tenants might be 
advised to be content for the present to 
remain tenants, hoping in the future, by 
their own prudence and thrift, to become 
owners of their holdings. But how did 
the matter stand when the State inter- 
fered? Ought the State to run any risk 
in advancing the purchase money? He 
unhesitatingly said the State ought not 
to run the slightest risk. If the money 
was to be given, let it be a gift; butif 
it was to be a prudent financial opera- 
tion, for which the State was to be liable 
and to assume the position of a lender, 
then he thought an advance of three- 
fourths was as much as the Government 
should be asked to give. The State was 
to advance the money at a low rate of 
interest, and that implied thatthereought 
to be no risk tothe State. With regard 
to the argument of the hon. Member for 
the County of Cork (Mr. Shaw) a land- 
lord could discriminate as to the tenant, 
and it might be said that the landlord 
could exercise a wise discrimination. 
But how could the Commissioners pos- 
sess such an intimate knowledge of the 
character of the men as to make it safe 
to give them the power proposed? Sup- 
posing there were many cases in which 
the tenant could not provide one-fourth, 
if he could raise one-eighth that would 
be a deposit which to many landlords 
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would be satisfactory, and would justify 
them in giving a tenant an opportunity 
of obtaining the remainder. He should 
be very sorry if the Government were 
pressed to go beyond their fairand reason- 
able offer. 

Mr. FITZPATRICK said, he thought 

the fact of so much unanimity amongst 
the Irish Members ought to induce the 
Government to accept the Amendment 
at once. There was an old story that if 
one Irishman was going up a ladder 
there were generally two Irishmen try- 
ing to pull him down. In this case it 
was apparently the other way. All the 
Irishmen in the House were trying to 
help the tenant up the ladder, and there- 
fore he thought the Government might 
accept the proposition. A good deal 
had been said about ‘‘ gombeen”’ men, 
and that was all very fair; but there 
was another element which was equally 
dangerous, and that was the advancing 
of the excess quarter by the banks. At 
the present time the hanks charged an 
enormous rate of interest; and although 
he agreed with the hon. Member for the 
County of Cork that as a financial ar- 
rangement that might be suitable to the 
banks, still the unfortunate tenant might 
get himself into hot water if he was not 
able to redeem at the right moment. He 
had reason to believe that in the year 
before last 22,000 processes were issued 
in Munster alone by the banks to recover 
rents; and he believed the distress in 
Ireland during the last two years was in 
many instances due more to the extreme 
action of the banks than to the action of 
the landlords. For that reason alone he 
thought the Government ought to be 
glad to keep the tenants as its debtors, 
and not to let them become the debtors 
of banks and ‘‘gombeen” men. He 
hoped the Government would give way 
alittle on this point, and help the Com- 
mittee to be unanimous for that night at 
any rate. 

Mr. JOHN BRIGHT: The speech of 
the hon. Gentleman (Mr. Fitzpatrick) 
has afforded the Committee a good deal 
of amusement. He remarked upon the 
fact that the Irish Members were unani- 
mous on this occasion. I think it is 
quite correct to say so, because it is quite 
evident that a rather more reasonable 
view is taken on this side of the House 
by the Irish Members than by some hon. 
Gentlemen on that side. But still that 
unanimity is of a kind which may be 
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always purchased by the Chancellor of 
the Exchequer, and Ido not say that 
with regard to Irishmen only— but there 
is a mode of pleasing people all round 
by sacrificing the public interest. Now, 
in this case, as I understand, a part of 
the Amendment proposed is almost uni- 
versally given up. I think no sensible 
man, notwithstanding the speech of the 
hon. Member for Longford (Mr. Justin 
M‘Carthy), would really wish that the 
Government should undertake to pay 
the whole sum, and bring all the tenants 
in Ireland instantaneously into the field 
to demand that they should be made 
proprietors. I suppose at present landed 
proprietors of Ireland are in despair, 
and that they will be as ignorant in the 
future as they have been ignorant in the 
past. The Irish proprietors, if we are 
to judge from the speeches we have 
heard to-night, would be as anxious to 
sell as the tenants would be anxious to 
buy if the Government would step in and 
pay the whole of the purchase money. 
I should be very sorry to see anything 
so sudden and so extravagant as that 
undertaking. I believe nothing could be 
more dangerous—nothing could set a 
worse example for the Treasury and the 
Chancellor of the Exchequer of this 
country—and I suspect it would be bad 
also for those whom hon. Gentlemen op- 
posite serve. Let us look at the condi- 
tion of things with regard to the price 
of land in Ireland now, and to the price 
of the produce of the soil. I do not 
know how far the hon. Member for Water- 
ford (Mr. Blake) is correct ; but, as most 
of us are aware, he has travelled ex- - 
tensively in Canada and the United 
States since last Session. He has written 
letters to the papers, published a pam- 
phlet, and set forth a very formidable 
statement as to the probable reduction 
in the price of the product of the soil of 
Ireland in the next five or six years. 
My impression is that he has very much 
overstated the case. If there be any- 
thing like reason or truth in it, it may 
be that within the next five or six years, 
if you had 100,000 tenants made into 
proprietors at anything like the present 
prices for land, or sale, or rent, you may 
have a vast number of them coming 
back to the Government and saying— 
‘*You have led us into the expensive 
purchase of our farms at prices which 
were fixed looking to the past, and with 
little or no knowledge of the future ;” 
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and the Government might be mvolved 
in the greatest possible anxiety. if this 
state of things, predicted by the hon. 
Member, should be true. Therefore, I 
believe—and no one in this House will 
doubt my anxiety—that thisclause should 
act, that this Bill throughout should 
act, and that this clause especially should 
act in the direction I have pointed out 
on so many occasions. But, with that 
feeling, I am the more anxious the pur- 
chase of farms should go on, not with 
extraordinary and perilous rapidity, but 
with steady growth and action springing 
from the experience we have from year 
to year that the purchase and sale of land 
and the creation of a proprietary class is 
found to be an increasing advantage to 
the country. Now, my hon. Friend the 
Member for Galway (Mr. Mitchell 
Henry) pointed out what is on the sur- 
face of this question—that the differ- 
ence between hon. Gentlemen from 
Ireland and the Government is a differ- 
ence of merely £5 in the £100. The 
Government propose to give £75; Irish 
Members ask for £80. The sum is so 
small that, on either side, a person might 
be at liberty to say it is hardly worth 
differing about; that probably the £80 
would be no loss to the Government. 
I do not say that it would be; but it 
must be admitted that £75 is a very 
large and liberal offer. It must not be 
forgotten that the proportion under the 
Act of 1870 was only two-thirds, and 
yet we have never heard, and I do not 
believe it to be true, that any sensible 
portion of the failure of that Act is to be 
* traced to the fact that only two-thirds 
was to be paid; while under the Irish 
Church Commission the proportion ad- 
vanced was three-fourths, as proposed in 
this Bill, and I have never heard it 
asserted by anyone intimately acquainted 
with the transactions under that Com- 
mission that it has not succeeded be- 
cause the advance was only three- 
fourths. If that be so, I think Irish 
Members may comfort themselves with 
this knowledge which they derived from 
the experience of the past, that three- 
fourths is better than the sum offered 
under the Act of 1870, and equal to that 
which was offered under the Church 
Commission. It is equal to everything 
you have had under the experiments in 
this matter, and in no case can it be 
said to have failed. Therefore, I think 
the wise course to take would be to ac- 
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cept the proposition which the Govern- 
ment now make, and which the Head of 
the Government has, with such unan- 
swerable arguments to-night, defended ; 
and I know no man—the House. knows 
no man—in the confines of the country 
who is to be more trusted on a great 
financial question than my right hon. 
Friend. After the discussion which has 
taken place, I presume, from what has 
been said, that hon. Gentlemen opposite 
will have a division, and that the Amend- 
ment will not be withdrawn. I wish it 
might be, and that not only Englishmen 
but Irishmen could be unanimous. I 
am most anxious for the success of these 
clauses, believing that they will be in 
the future—and not only in the imme- 
diate future, but in the distant future— 
as important as the other portions of 
the Bill. If I thought £80 would be 
better, or sensibly better, than £75, I 
would recommendit; but I believe £75 
is a just and sufficient proposition and 
meets the requirements of the case, and 
is consistent with a regard for what is 
due to the Exchequer, and I therefore 
ask the Committee strongly to assent to 
the proposition as it stands. 

Mr. GIVAN said, he was exceedingly 
glad that the right hon. Gentleman (Mr. 
Gladstone) had adopted the course of ex- 
plicit argument in this matter, because 
there was no man in the world at the 
present time to whom all sensible Irish- 
men would submit so readily than to the 
right hon. Gentleman who, by the Act of 
1870, had done more to ameliorate the 
condition of the people of Ireland than 
any living statesman. He was supported 
in that view by the right hon. Gentleman 
the Chancellor of the Duchy of Lan- 
easter (Mr. John Bright), to whom the 
people of Ireland also owed a debt of 
gratitude; but he must press on the 
Committee that there was a necessity for 
extending the amount to be advanced to 
the tenants. This difference of £5 was 
a matter of vital importance to the Irish 
tenant ; and he contended that in the 
case, for instance, of a holding at £20 
rent, with a fee-simple value of £400 
and a tenant right of £300, the Go- 
vernment, advancing £300, would have 
an ample margin of security. In the 
ease of the Irish Church Act the Com- 
missioners knew now that they would 
have been better off if they had ad- 
vanced the tenants the whole of the 
purchase money rather than a propor- 
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tion which sent them tothe money-lenders 
for the balance. He believed the only 
system that would work would be a 
system of advancing either the whole 
amount, or such proportion of it as the 
Land Commissioners were convinced the 
tenant could give security for. In the 
Probate Court,where administration was 
granted, the Court took a bond of per- 
sonal security to the extent of several 
thousands of pounds from two or three 
individuals, and the Land Commissioners 
might adopt a similar plan. 

Mr. CHARLES RUSSELL said, he 
rose for the purpose of expressing the 
hope that hon. Members opposite would 
allow the Amendment to be withdrawn. 
He should not vote for it, and he wished 
to point out why he should not. He re- 
cognized the force of the arguments used 
by the Prime Minister against the ad- 
vance of the whole sum, because he held 
that the Government proposal was a 
boon which ought to be held out to 
thrifty tenants who had given good gua- 
rantee by their conduct for the repay- 
ment of the money. He further objected 
to the Amendment because it did not 
leave any discretion to the Commission 
to advance up to four-fifths, but made 
it compulsory on them to advance a 
minimum of four-fifths. On these two 
grounds he should certainly not vote in 
favour of it. If the Amendment were 
not pressed he should certainly, without 
discussion, ask the Committee to take a 
division upon an Amendment which stood 
in his name later on, and which gave a 
discretion to the Commission as to the 
amount they might advance up to four- 
fifths. 

Mr. PARNELL: If I saw any dis- 
position on the part of the Government 
to agree to the proposal of four-fifths, I 
should say that there might be some rea- 
son for the suggestion of the hon. and 
learned Member for Dundalk (Mr. CO. 
Russell), because we should be gaining 
something by the discussion we have had 
to-night. But so far as there is any 
principle involved in the question which 
might and ought to induce us to take a 
division, although we know we cannot 
carry our Amendment, it appears to me 
involved in the question of advancing 
the whole as compared with advancing 
only a small portion. I cannot see that 
there is much principle involved in the 
question of whether the State shall ad- 
vance £75 or £80, and so far I quite 
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e with the right hon.Gentleman the 
Chancellor of the Duchy of Lancaster (Mr. 
John Bright). If, however, we could gain 
the concession of that additional advan- 
tage for the tenants, they would only haye 
to pay £20 in the £100 instead of £25. 
In that case, as we should be gaining a 
substantial advantage, we might waive 
the right of taking a division on the 
question of principle. But I have seen 
no indication from the Government 
Bench of that concession, and, failing 
such an indication, I do not think we 
should be justified in allowing the 
Amendment to be withdrawn. Now, it 
appears to me that this question has 
been treated very much as if some pull 
was going to be made upon the British 
taxpayer and the British Exchequer. But 
that is really not so. All we ask is this 
—that-having deprived us of the right, 
by the Act of Union of pledging our 
own credit, you will allow us to use your 
credit to this extent. If we had the 
right to pledge the credit of the counties 
in Ireland for this purpose, I am quite 
sure that we could borrow the money at 
very little over the rate at which the 
State seems disposed to lend this money, 
for which I think something like 3} per 
cent is charged. I feel quite sure that 
any public body in Ireland authorized to 
borrow money for this purpose could 
borrow it at 34 per cent per annum. So, . 
it is not really a question of asking any 
money from the English whatever. We 
want no money from the taxpayer. We 
merely desire the right of pledging our 
own credit as regards our own land ; and, 
as you refuse us that right, we think it 
only reasonable that you should pledge 
your own credit for us. Now, this 
matter might be effected in a great 
variety of ways. There is no reason 
why the landlords should receive cash 
for their property. Why not give them 
State paper? Offer them State paper 
bearing 3 per cent per annum in- 
terest, and let them make the best 
they can out of the transaction. The 
landlord selling his property would be 
perfectly willing to take State paper 
which would fetch par at the present 
rates of money on the London Stock 
Exchange. Therefore, no cash is ac- 
tually required from the State. It is 
simply a question of the way in which 
the money is to be advanced, and the 
landlords have no right to ask that the 
State should give them cash if the State 
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offers them paper. Well, now, what 
would the security be? You have the 
security in this case of the landlord’s 
interest at a time when land is very 
much depreciated in the Irish market, 
and you have the tenant’s interest. You 
have these two interests as security for 
the repayment of the money. It has 
been pointed out that every year that 
goes by will give the tenant an ad- 
ditional interest in his holding, and con- 
sequently will give the State a greater 
security for the punctual repayment of 
the loan. I fear very much, from the 
stand which the Government have made 
upon the question, that they intend to 
make the fixing of rent the main por- 
tion of their Bill, and that they do not 
propose to follow the lines indicated by 
the noble Lord the Secretary of State 
for India when he said that the Govern- 
ment only proposed the rent-fixing clause 
as a present expedient, and that they 
looked for the permanent settlement of 
the question to the creation of a greater 
number of owners of land in Ireland. 
It appears evident that the Prime Mi- 
nister has a prejudice against allowing 
a large number of Irish tenants to be- 
come debtors to the State to any large 
extent. He may fear that hereafter 
some movement may be commenced for 
the purpose of repudiating their debts; 
. but I would remind the Committee that 
there is a very great difference between 
repudiating a debt which has been 
entered into entirely of their own ac- 
cord on the part of the tenants and 
repudiating unjust rents which they 
have been forced by the circumstances 
of the case to undertake to pay, whether 
they could or not, to the landlord. I 
quite agree with the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster that it is not desirable, in 
view of foreign competition, that a very 
large amount of land in Ireland should 
be bought by the tenants at the present 
moment, and I do not think that the 
Irish tenants would have any disposition 
to plunge into such transactions with 
that hot haste which the right hon. 
Gentleman has assumed that they would 
exhibit in the event of their being able 
to obtain an advance of the whole of 
the purchase money from the State. I 
think the Irish tenants would be very 
cautious about undertaking to buy hold- 
ings at the present moment, even at no 
very high figure, or at any figure, which 
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they would be still liable to pay, no 
matter what the depreciation of produce 
might come to in consequence of foreign 
competition. But, after all, the Govern- 
ment are inviting tenants with the ut- 
most confidence to enter into a 15 years’ 
statutory term at a fixed rent; and itis, 
after all, only a question of degree, 
whether you shall enter into a 15 years’ 
statutory term at a fixed rent, or whe- 
ther you shall enter into the ownership 
which should be paid off by paying a 
fixed rent for a period of 35 years. In 
the one case the tenant would in all 
probability, at the end of the 35 years, 
have doubled the value of the holding 
by the improvements he would have been 
able to effect on it, owing to the security 
he would feel from his ownership ; in the 
other case he would feel that he had a 
very uncertain future, and would leave 
the holding at the end of the term in no 
better condition than it was at the com- 
mencement. So that, from every point 
of view, I think the argument is over- 
whelmingly against the Government in 
refusing this very small concession to 
the Irish tenants and also to the Irish 
landlords. Now, how would it act in 
the case of estates in the hands of 
trustees? The Prime Minister invites 
the Irish Members to allow the remain- 
ing fourth of the £100 to stand out as a 
second charge. But if the case of lands 
in the hands of trustees they would not 
be permitted, if they held a first charge, 
to take a second charge; and it might 
be their duty either to insist upon the 
payment of the whole sum, or else to 
refuse their assent to any portion of it 
being allowed to stand out as a second 
charge. In fact, no trustee under the 
circumstances would be able to assent _ 
to the arrangement, because he would 
be violating his trust, and taking a 
responsibility on himself which no trustee 
could be called upon to take. Then, 
again, the landlord, if he sells his estate, 
may wish to go elsewhere. His remain- 
ing interest in it—namely, the collection 
of the interest and purchase money— 
would be very small, and it would be 
an exceedingly expensive matter to keep 
au agent and bailiffs on the spot for the 
purpose of collecting these annual pay- 
ments. The State, on the other hand, 
would have their legal tax-gatherers and 
all the other machinery, so that they 
would have an inexpensive means of 
collecting the charge which would come 
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in their way to make the annual charge 
much more cheaply than in the way of 
the landlords. I fear that what the Go- 
vernment are really driving at is this— 
They do not like to trust the Irish people. 
They like to keep the Irish landlords as 
a buffer between themselves and the ten- 
ants. In noself-governing country would 
such a miserable concession as this have 
been refused. We have the example of 
Prussia, where the State advanced the 
whole of the money necessary for com- 
pensating the nobles. We have the 
example of Russia, a country very much 
poorer than England, where the State 
advanced the whole of the money to 
emancipate the serfs and to compensate 
the nobles. We have the example of 
Prince Edward’s Island, one of our own 
Colonies, where the owners and land- 
lords had been planted in times gone by 
by the English Legislature, and where 
the State advanced the whole of the 
money for the purpose of buying out 
these English landlords who had been 
planted in the Island when it was found 
that the conditions of their landlordship 
had become intolerable. It is only in 
the case of a country like England go- 
verning another country like Ireland 
that we see this want of confidence, and 
this refusal‘to allow the people to come 
into contact with the Government. It is 
one of the misfortunes of foreign rule— 
one we meet at everyturn. The method 
of reconciling the respective interests 
of the landlord and tenant is a questicn 
still to be answered by the Prime Minis- 
ter. It will pursue you to the end of 
this Bill; and if anything causes the 
failure of this Bill, it will be that want 
of trust of the Irish people which is so 
evident, and that desire to introduce a 
foreign and small class between the 
great bulk of the people of Ireland and 
the Government of England. 

Masor NOLAN said, that the Com- 
mittee upon the ‘Bright Clauses” of 
the Land Act on which he sat was almost 
unanimously of opinion that four-fifths 
of the price might be safely advanced. 
The arguments used that evening by the 
right hon. Gentleman the Chancellor 
of the Duchy of Lancaster (Mr. John 
Bright) and by the right hon. Gentleman 
the Member for Reading (Mr. Shaw 
Lefevre) would, perhaps, be unanswer- 
able, if it: were not that the best way to 
answer them would be by referring to 
the meetings of that Committee. The 
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right hon. Gentleman the Member for 
Reading had taught the Committee how 
safe it would be to trust the Irish.- He 
had said that there was no chance of the 
tenant failing to pay, because there were 
no less than three different sources of 
rent. In the first place, there would 
have been some payments by the tenant 
on his improvements. Then there was 
the goodwill; and no one used to point 
out so strongly to the Committee as the 
right hon. Gentleman what the import- 
ance of that goodwill was, and what a 
great difference there was between land 
in occupation and land not in occupation 
in Ireland. Of course, the right hon. 
Gentleman was now representing the 
Government after having Ioan so largely 
representing the Committee; but he did 
not think the right hon. Gentleman was 
nearly so strong in opposing Irish inte- 
rests as he had been in advocating Irish 
interests ; and he thought they still owed 
a balance of gratitude to the right hon. 
Gentleman. Now, he looked upon that 
question as one of the utmost import- 
ance, and for two reasons. The first 
was the consideration of the property 
element, as a man would niinantly work 
harder on his own property than he 
would on anyone else’s. The second 
was the political situation. That Land 
Bill would still leave 30 tenants to one 
landlord; and he thought anyone who 
knew anything about the question would 
say that those 30 tenants, supposin 
household suffrage was conceded, voult 
always be striking against the landlord’s 
interest. They were obliged to face that 
situation in Ireland. Of course, any- 
thing established by centuries of usage 
and property must be respected. Buta 
great debt was owing by England to 
Ireland. For 100 years England had 
prevented the free sale of land. They 
had placed the property of the country 
in a few hands, and maybe they had 
placed the political power in the hands 
of the many, and consequently they had 
the many arrayed against the few. 
Whatever Land Bill they brought in, 
they would still have agitation between 
landlord and tenant. The only way to 
camer that was by increasing the num- 
er of tenants. The present dispropor- 
tion between landlords and tenants was 
too great; and he contended that the 
whole object of the Government ought 
to be to see how they could increase.the 
number of small proprietors in Ireland. 
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Now, the difference between four-fifths 
and three-fourths would bring, at least, 
purchasers in the proportion of five to 
four, and perhaps much more. He be- 
lieved that it was a well-known fact that 
if they sold an article for 1s. instead of 
2s., they sold a double number of them. 
If they raised the advance, he believed 
the purchasers would be increased like- 
wise in the proportion of three to two. 
He entirely repudiated, though on dif- 
ferent grounds from the hon. Member 
for the City of Cork (Mr. Parnell), the 
idea that the Irish people would come to 
beg for English money. His reason was 
that every year about £3,000,000 of 
Irish money went into the English Ex- 
chequer, and were devoted to Imperial 
purposes that were almost totally dis- 
connected with Ireland. The maximum 
sum that they could pledge would be 
nothing like what Ireland sent to Eng- 
land—would, in fact, be a very small 
proportion of it. He thought it might 
amount to £3,060,000, or only one year’s 
amount of the surplus brought over from 
Ireland to England. In that state of 
circumstances, he denied that they were 
begging for English money. 

itn. T. P. O’;CONNOR said, he fully 
agreed with one of the observations of 
the Prime Minister—that that was a 
question which affected the British tax- 
payer. He was willing to consider the 
merit of the British taxpayer and his 
Representative in that House by the atti- 
tude they took up upon that point. He 
had been very much amused by, he 
would not say the Pharisaical, self-com- 
placency with which Englishmen, and 
especially Members of that House, had 
congratulated themselves and lifted their 
hands in admiration of their own gene- 
rosity, because they were engaged in 
passing a Bill like that for the benefit 
of the Irish people. But in examining 
the causes and motives of that attitude, 
he was bound to come to the conclusion 
that if the Liberal side of the House 
was dealing generously with the Irish 
tenant on the question of the relation 
between landlord and tenant, they were 
dealing generously not with their own 
property or supposed rights, but with 
the property and supposed rights of 
other people. They were now dealing, 
not with the property of Irish landlords, 
which, of course, was dearer to English 
Liberal Members than their own pro- 
perty or lives, but they were deali 
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with an amount of money which Irish- 
men, out-of their own pockets, were 
willing to pay in their desire for justice. 
His hon. Friend the Member for the 
City of Cork (Mr. Parnell) had drawn 
a very effective contrast between the 
attitude of the English Government 
towards Ireland and the attitude of 
Native Governments towards their own 
country. His hon. Friend mentioned the 
case of the Russian Government, which 
to all Liberal Englishmen seemed simply 
barbarous, antique, and tyrannical. But 
he asked the Government to imitate the 
generosity of Russia towards its sub- 
jects. He was reminded by some of his 
hon. Friends round him that it was un- 
necessary to recommend the example of 
the Russian Government to the present 
Ministry, because they had given to the 
Ignatieffs and other high authorities of 
Russia the sincere flattery of imitation 
in some of their worst coercive mea- 
sures. As they had been such humble 
admirers and followers of the coercive 
side of Russian policy, might he also 
suggest to them that they should take 
the step of imitating the benevolent 
proceedings of the Czar? Now, one 
point which had been raised by the 
Prime Minister was his duty as the cus- 
todian and holder of the public purse. 
Well, he believed that there was nothing 
less secret than the deliberations of Ca- 
binet Ministers; and he ventured to 
think that the attitude of the Prime 
Minister with regard to that question 
was more than a confirmation of the 
very common rumour that the right 
hon. Gentleman himself was the main 
obstacle to that portion of the Bill being 
conceived in anything like a generous 
spirit. He did not see the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster in his place; but they all 
would remember that famous speech in 
which he declared that force was no 
remedy, a speech which he dared say 
the right hon. Gentleman did not too 
willingly remember at that moment. 
But, in the same speech, the right hon. 
Gentleman made the observation— 
“Why should we quarrel about figures when 
the question is that of reconciling the Irish 
people and doing justice by them? Supposing 
it takes £5,000,000 or £10,000,000, or even 
£20,000,000, why should we hesitate about 
spending that money when we have not hesi- 
tated to spend £20,000,000 in an unjust and an 
unnecessary war with Afghanistan ?’’ 
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had gone tv some limbo of departed con- 
victions such as “force is no remedy.” 
He wished to point to the evidence given 
on this question by W. L. Bernard, 
whom, he thought, was one of the gen- 
tlemen employed in the Ecclesiastical 
Commissioners Office. This gentleman 
had said that he should be in favour of 
a discretion being given to the Board of 
Administration to allow the whole of the 
purchase money to be acquired on mort- 
gage. This gentleman, who for 10 years 
had been engaged in this very matter 
of establishing a peasant proprietary, 
brought forward his high authority in 
support of the view that it was desirable 
in some cases to give the whole purchase 
money to the tenant. His hon. Friend 
(Mr. Parnell) had alluded to the case of 
Prince Edward’s Island. ‘Well, he (Mr. 
O’Connor) had examined one of the Acts 
—that of 1853—regarding the change 
of proprietors, and he had found that 
20 per cent, or one-fifth only, was de- 
manded ; and accordingly, so far as pre- 
cedents were concerned, even in the Bri- 
tish Dominions themselves, they were in 
favour of a larger proportion of money 
being granted to the tenants. Fiually, 
he wouldimpressthis on the Committee— 
that this clause, if properly amended, 
would be more effective in establishing 
= and harmonious relations between 
andlord and tenant than the vast com- 
plicated machinery of the previous part 
of the Bill. They had conceded power 
to the Commissioners to purchase the 
land and give it to the tenant. The 
Commissioners might purchase a piece 
of land, and give it to a tenant on one 
side of a ditch, and that holding would 
cease to be rented in a certain time by 
the payment of a certain amount of 
money. Did they think the tenant on 
the other side of the ditch would remain 
one minute longer than he could help it 
a tenant in place of a lord of the soil? 
The result of this Amendment would be 
that the landlord who wished to retain 
his territorial power and his friendly re- 
lations with the tenant would treat the 
tenant properly, because he would know 
that the moment he became anything 
like an oppressive landlord the tenant 
would have the right to go to the Court 
and force him out of his possession. The 
indirect effect of the clause would be to 
establish tenant right more effectually 
than any previous portion of the Bill. 
He. quite agreed that this was a point 
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certain amount of determination, and 
was willing to go to as many divisions a8 
necessary. : 

Mr. A. M. SULLIVAN said, that, of 
course, the Committee were anxious to 
get through with the Business; but if 
there was any truth in the assertion 
made on the part of the Government— 
as there was—that this, the peasant pro- 
prietary portion of the measure, was the 
portion of it of the greatest magnitude, 
in their conception the main object up 
to which all the other lines of this mea- 
sure were to lead, he appealed to the 
Committee to give a patient hearing to 
the Irish Members whilst they made not 
speeches, but a few brief observations 
on this point. What he had to say was 
this. They had heard the speech—a 
speech of marked ability, though charac- 
terized by his usual combativeness—of 
the hon. Member for Galway City (Mr, 
T. P. O’Connor) who acted upon their 
national motto by wherever he saw a 
head hitting it. In the argumentative 
part of the hon. Member’s speech he 
agreed ; but he did not share the hon. 
Member’s view as to the motive which 
he seemed to think animated the Go- 
vernment in resisting the Irish Members 
in this matter. He had no doubt that 
the Government sincerely believed that 
they were extending to Ireland in these 
Purchase Clauses a generous boon, and 
he should presently show how far he 
agreed with the hon. Member in this 
matter; but it would have been a noble 
act on the part of Abraham Lincoln, and 
a splendid deed upon which his memory 
might have rested, if, instead of emanci- 
pating the American slaves at a stroke 
of the pen, he had granted emancipation 
to all who might be born 50 years after 
his time. It would have been a splendid 
deed in the days of Wilberforce if the 
same course had been adopted with 
regard to the slaves of the West Indies. 
It was, no doubt, a generous deed on 
the part of Her Majesty’s Government 
to propose to assist the Irish peasants to 
purchase their holdings. It would have 
been even a generous deed to advance 
half the amount, it would have been 
more generous to advance two-thirds, 
and still more so to advance three- 
fourths ; but what did they ask of Her 
Majesty’s Government? They asked the 
Government to dare to be bold, and to 
be generous, and to be wise. The Go- 
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' yernment of the day had acted upon the 
rinciple which was moving Her Ma- 
jesty’s Ministers when they emancipated 
the British slaves. The House of Com- 
mons of to-day conceived it to be wisdom 
to half or three-quarters to do a generous 
deed. They thought they had accom- 
plished some great statesmanship by 
taking a piece out of a generous deed, 
just as at first did the Parliament in the 
time of Wilberforce. But they had to 
follow up the first attempt with a com- 
leting effort, and in the same way Her 
ajesty’s Government now seemed dis- 
osed to make two bites at the cherry. 
Their measure of apprenticeship had 
been a mistake, and they simply asked 
the Government now to make a conces- 
sion which would clearly and completely 
enable the peasants of Ireland to become 
proprietors of their holdings. There 
could be no doubt that the mass of the 
English Members who were listening to 
him now regarded this question in their 
own minds as a vote of public money to 
Ireland. If it were, he entirely sympa- 
thized with their resistance. If it was 
said that the Irish Members were asking 
for a vote of public money, his reply was 
that they wanted no gift, and that he, 
for one, disclaimed the idea of asking 
for it. If they were not able to give 
any commercial security for this money 
he, for one, said they would have no 
mere almonizing aid from the House of 
Commons for their country. If, however, 
there were a margin of commercial 
security sufficient to warrant Parliament 
and the Ministry in making the advance 
asked for, why did they hesitate? What 
did the records of the House say as re- 
arded advances to Ireland; and what 
ad Parliament lost? [‘‘ Hear, hear bd 
He rejoiced thanan hon. Member cheere 
that question. He knew what was in his 
mind, and the hon. Member wouldsee that 
he (Mr. Sullivan) had it in his. Out of the 
Perera: tenes pom voted ho 22e- 
d, which had had subsequently to be 
wiped out. [Anhon. Memser: So there 
have been to England.| An hon. Friend 
reminded him that so there had been 
for England; but he would deal with 
the Irish case. Their Votes of millions 
of money to the propertied and landed 
classes of Hie set had been wiped out. 
Take the Fishery Commissioners, who 
had had to deal with the industrial 
classes of Ireland. Look at the Blue 
. Book Reports of the re-payments made 
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to the Commissicners. Look, again, at 
the records of the Church Temporalities 
Commissioners, and he would ask how 
far had they met with repudiation from 
the tenant farmers of Ireland? Though 
they had wiped away millions advanced 
to the Irish landlords—and he was sure 
they had had a good case for the re- 
mission—they had never had to confront 
repudiation on the part of the masses 
of the people of Ireland. He did not 
wish to interfere with the argument of 
his hon. Friend ; but he disassociated 
himself entirely from the charge that 
the Government mistrusted the people 
on this occasion. They merely had not 
the courage to go the full length that 
their convictions would carry them. They 
were afraid of the doctrinaires who sat 
behind them. There was nothing so 
popular in the House as to sneer at the 
unanimity of the Irish Members when 
they desired to have a pull at the public 
purse. It was one of those jokes which 
a Member even as dull as himself might 
always rely upon securing a laugh and 
a cheer from the House with, if atten- 
tion were at all flagging from the sub- 
ject under debate. But he put it beside 
him, and said that this was no application 
to their public purse. He had as strong 
views as even the Prime Minister him- 
self as to the demoralization caused in 
Ireland by grants of public money, un- 
less granted on sound principles. This 
question of the difference between three- 
fourths and four-fifths was no matter for 
the Government to stand upon, was no 
matter upon which to resist the Irish 
Members, Conservatives and Home 
Rulers alike. They ought to rejoice to 
see some sympathy between the Irish 
landlords that remained to them and the 
Irish tenants, and should be prepared 
to give way when they saw the Irish 
Members, irrespective of the quarter of 
the House in which they sat, combining, 
as at present, for one purpose. 


Question put. 

The Committee divided :—Ayes 247; 
Noes 78: Majority 169.—(Div. List, 
No. 294.) 


Mason NOLAN said, he wished to 
move an Amendment which was not on 
the Notice Paper, the object of which 
was to draw a distinction between resi- 
dential tenants and grazing tenants. The 
Government, he thought, should give 
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more to the residential than to the 
grazing tenant. 


Amendment proposed, 


In page 12, line 31, after the word ‘ three- 
fourths,” insert. the words “except in the case 
of a residential tenant, when they may advance 
four-fifths.”—(Major Nolan.) 

Question proposed, ‘That those words 
be there inserted.” 


Lorp RANDOLPH CHURCHILL 
wished to know whether, after the vote 
they had just taken, this Amendment 
was in Order ? 

Toe CHAIRMAN: Really, so many 
Amendments have been handed to me 
in this way that I have not had time 
to consider whether they are in Order 
or not. 

Lorp RANDOLPH CHURCHILL 
said, the Committee had just decided 
that the Commission might advance to 
the tenant for the purposes of the pur- 
chase ‘“‘any sum not exceeding three- 
fourths of the said principal sum.” 
Now, the hon. and gallant Member 
proposed that in certain cases the Com- 
mission might advance four-fifths. This 
could hardly be in Order, as the Com- 
mittee had fixed a sum to apply to the 
whole range of purchases. [‘‘ No, no!’’] 
Yes ; it appeared so to him. 

Mason NOLAN said, his was not an 
artificial exception. It was a clear and 
tangible exception, recognized in many 
Bills, and, in particular, recognized by 
the Prime Minister, who had brought 
in this measure, because he practically 
excepted all grazing farms. He was 
following up the principle of the Bill 
in this proposal, although his exception 
was much less in degree than that made 
in the measure. 

Toe CHAIRMAN: If residen- 
tial tenants are distinct from ordinary 
tenants the Amendment will be in 
Order. 

Mr. GLADSTONE: As a matter of 
fact, out of every 100 tenants in Ireland 
99 are residential. [‘‘No!”] I think 
I am within the mark in saying that. 
There can be no doubt at all about the 
fact that the great mass of the tenants 
are residential. We have spent the 
whole evening in debating, as we 
thought, the case of the whole mass of 
the tenants—of 99 out of 100—and have 
come to a decision of three to one in 
favour of the proposal of the Govern- 
ment; and now the hon. and gallant 
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Member asks that we should re-discuss 
the question, as it affects 1 per cent, 
with a view to accepting the opinion of 
the minority. I need not say that the 
Government, having been reluctantly 
compelled to accept the Amendment 
made a short time ago in so becoming 
a manner, cannot accept the present 
proposal. ; 

rn. A. M. SULLIVAN said, that 
no doubt the Government had opposed 
them on the last division; but he had 
absolute information to the effect that 
they had done so through a want of 
acquaintance with the official facts. 
Evidently the Government had not 
studied the document which had been 
received that morning. He would tell 
the Committee what he referred to. The 
right hon. Gentleman the Chancellor 
of the Duchy of Lancaster (Mr. John 
Bright), who was incapable of: 

Lorp RANDOLPH CHURCHILL 
said, he rose to Order. Had it been 
decided whether the Amendment could 
be moved or not? 

Tuz CHAIRMAN: As I stated, if 
residential tenants are an exception to 
ordinary tenants the Amendment can 
be moved. 

Mr. A. M. SULLIVAN said, he was 
saying that the Chancellor of the Duchy 
of Lancaster, who was incapable of in- 
tentionally misleading the Committee, 
or anyone else, made a serious statement, 
a while ago, which greatly influenced 
the Committee, and which, unknown to 
the right hon. Gentleman, was totally 
devoid of foundation. He stated that 
the failure of the Church Temporalities 
advances could in no case be attributed 
to the advances being only three-fourths. 
The right hon. Member was not aware, 
when he made that statement, that there 
was issued this morning, or yesterday, 
a Report of Messrs. Baldwin and Robert- 
son, in which it was said that in one 
district 11 out of 18 failures in the ad- 
vances offered out of the Church Tem- 
poralities Fund were due to the terms 
on which the remaining one-fourth had 
to be borrowed. 

Mr. GLADSTONE: I have the Re- 
port in question in my hand. 

Masor NOLAN said, the distinction 
he proposed was not a flimsy one, and, 
in proof of this, it was sufficient to say 
that from Ballinasloe to Galway nine- 
tenths of the land they saw along the 
railway was in the hands of non-resi- 
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dential tenants. The same, perhaps, 
could not be said of other parts of: Ire- 
land. For several years he had brought 
in a Bill especially and essentially 
founded on a distinction between resi- 
dential and non-residential tenants, and, 
having brought in such a Bill, he was 
entitled to move such an Amendment as 


Mr. O'DONNELL said, the Prime 
Minister had spoken deprecatingly of 
the Committee being asked to accept 
the opinion of the minority. Well, the 
Irish Members were in a minority in 
that House; but it so happened that a 
vast majority of the Irish Members 
voted in favour of the grant of four- 
fifths; and he was quite sure it was by 
a slip that the Prime Minister made the 
statement, because if he wished the 
Committee not to attend to the practi- 
cally unanimous voice of a section of 
the Members for the reason that they 
were in a minority, there was an argu- 
ment involved which could be used in 
regard to a great deal of the Bill. He 
hoped the Committee would do a little 
violence to its former conviction and 
vote in favour of the four-fifths’ advance. 
They ought to try to encourage the re; 
sidential class of Irish tenants; and he 
was sure that nothing would be more 
popular than the acceptance of this 
Amendment. 

Major O’BEIRNE said, this was the 
clause to which the great majority of 
the Irish people looked for a solution 
of the Land Question of Ireland. It 
was of vital importance to the Irish ten- 
ants, and also to the landlords, that the 
question should be settled on a proper 
and wise basis. The best way to pacify 
the Irish people and to render England 
and Ireland really united was to confer 
perpetuity of tenure on the Irish ten- 
ants, giving them an interest in the 

eace and prosperity of the country. 
Pe Divide 1 He was astonished that 
the Committee were not in a better 
humour, and he would remind them 
that they were a long way from the 
actual passing of Clause 19. He would 
suggest to the Committee that the best 
way to forward the interests of these 
people, which they all professed to have 
in view, was to listen to the opinions of 
Irish Members, on this clause especially. 
There were no Irish Representatives 
who would allow the measure to be pro- 
ceeded with without making a protest 
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under the clause. The best guarantee 
of a man’s loyalty was to give him a 
stake in his country. 

Mr. LITTON said, he thought the 
Committee had discussed the main féa- 
tures of the clause sufficiently, and that 
it should be guided by the decision 
already arrived at. 

Mx. BRODRICK said, he was sure it 
was the feeling of the Committee that 
the discussion should not be further 
prolonged; but some facts had been 
mentioned which seemed to him to be 
of a very striking description, and he 
should like to know whether they were 
borne out by statistics. He had glanced 
over Messrs. Baldwin and Robertson’s 
Report, and it certainly did not appear 
to him that the advances in connection 
with the Church Temporalities Fund 
were due to the difficulty that had 
been experienced in borrowing the re- 
maining one-fourth. He hoped the right 
hon. Gentleman the Prime Minister 
would be able to give some satisfactory 
answer on this point. 

Mr. GLADSTONE: I was astonished 
when I heard the statement of the hon. 
and learned Member for Meath (Mr. A. 
M. Sullivan), because I had been read- 
ing the statement of Professor Baldwin 
and his coadjutor, Mr. Robertson. He 
said that the terms on which the ad- 
vances had been made by ths Church 
Temporalities Commissioners had been 
the main cause of the failure of those 
advances. 

Mr. A. M. SULLIVAN said, the right 
hon. Gentleman had misunderstood him, 
and that nothing was further from his 
intention than to make such a statement 
as that. What he had said was that it 
was stated that in one district 11 out of 
18 failures in the advances were due to 
the terms on which the remaining one- 
fourth had to be borrowed. 

Mr. GLADSTONE: I must say that 
I have been totally unable to collect any 
such statement from the Paper before me; 
but, of course, it is very difficult to refer 
to a document like this for such facts at 
a moment’s notice. The manner in which 
the money has been borrowed is only 
occasionally referred to. 

Mr. MITCHELL HENRY said, that 
as he had sat on the Committee in ques- 
tion he was able to say what really was 
the evidence given. The evidence was 
to this effect—that the tenants were so 
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anxious to purchase that several of them 
who had very little means sold all they 
had—cows and everything—to make up 
the remainder of the purchase money ; 
and the conclusion to be derived from 
that was not that the offer of three- 
fourths was not a sufficient inducement 
to those who ought to purchase, but that 
tenants who had not some backbone of 
their own should not be encouraged to 
urchase. Further than that, it was 
pointed out that one of the chief causes 
of the difficulties of these tenants was 
the large amount of legal costs which 
the tenants had to pay to the solicitors. 

“ Divide! ”’] He must request the 

hairman to call to Order the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill), who was inter- 
rupting him. The noble Lord, if he 
wished, could address the Committee 
when he had finished. It must be re- 
collected that in this Bill the legal costs 
had been reduced toa minimum. The 
legal work was to be done for almost 
nothing ; therefore, one of the greatest 
obstacles in the way of small tenants 
purchasing their holdings would be done 
away with. 

Toz CHAIRMAN: I must say that 
the discussion is getting very wide of 
the Amendment. The Question before 
the Committee has reference to resi- 
dential holdings. 

Mr. GIVAN agreed with the Chair- 
man that the discussion had got rather 
wide of the mark. He was convinced 
that the Government was making a gross 
mistake in not advancing something 
more, or making some concession to the 
Irish people in regard to this matter. 
What had shaken him in his belief 
more than anything else, however, had 
been the action of some hon. Members 
who voted with them in the last divi- 
sion. When he saw certain noble Lords 
and hon. Gentlemen coming through the 
door of the Lobby he could not help 
feeling Zimeo Dandos. That, however, 
had not shaken his faith in this, that the 
only way to create a peasant proprietary 
in Ireland would be to advance them not 
three-fourths, but such sum as the Land 
Commission might declare to be neces- 
sary. Whilst he agreed that there had 
been certain valid objections to his own 
Amendment, he could not see that they 
applied to the Amendment of the hon. 
and gallant Gentleman the Member for 
Galway (Major Nolan). 
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Question put. 

The Committee divided : — Ayes 66; 
Noes 248: Majority 182.—(Div. List, 
No. 295.) 


Toe CHAIRMAN: The next Amend- 
ment which stands on the Paper cannot, 
be put, for the sale is made by the land- 
lord to the tenant fora principal sum, 
and the landlord can only sell his own 
interest in the property and cannot sell 
the tenant’s interest in the holding. 
Under these circumstances, the Amend- 
ment is inconsistent with the clause, and 
cannot be put. 

Mr. GREER moved an Amendment, 
in page 12, line 36, to leave out the word 
‘‘ one-half,”’ in order to insert the word 
‘‘three-fourths.”” The sub-section would 
then run thus— 

“ Where a sale of a holding is about to be 
made by a landlord to a tenant in consideration 
of the tenant paying a fine and engaging to 
pay to the landlord a fee-farm rent, the Land 
Commission may advance to the tenant for the 
purposes of such purchase, any sum not exceed- 
sid Mealestontin of the fine payable to the land- 

ord. 
He hoped the Government would accept 
that Amendment. 


Amendment proposed, in page 12, 
line 86, to leave out the word “ one- 
half,” in order to insert the word 
‘‘ three-fourths.” —( Hr. Greer, )}—instead 
thereof. 

Question proposed, ‘‘ That the word 
‘one-half’ stand part of the Clause.”’ 


Mr. GLADSTONE: I cannot agree 
to this Amendment. The point is whe- 
ther we are justified in adopting any 
advances at all for such a purpose as 
this, when the fee-farm rent may form 
a very large proportion of the net pro- 
duct. These advances are most excep- 
tional, and we only undertook them on 
consideration of the high policy of en- 
couraging that which is to create a 
proprietary body. Although we have 
determined on proposing to make ad- 
vances of this kind, I am sure the 
Committee would never agree to make 
the advance to them to the same extent 
as to those who can make a complete 
purchase. We have determined to make 
an advance of three-fourths for a com- 
plete purchase; but we cannot give so 
much to those who can only enter into 
a partnership transaction. 

Mr. O’DONNELL said, the great ob- 
ject was to have as much security as 
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possible. Where an absolute proprie- 
torship could not be obtained, the crea- 
tion of a fee-farm ought to be very 
much encouraged by that House; but 
he could not but think they were rather 
committing a mistake in tying the hands 
of the Court beforehand. If the Court 
was to be a really responsible body, able 
to deal with the matter, it would be 
better to leave them to decide to what 
extent they would give a grant of public 
money. Judging from Mr. Baldwin’s 
analysis of the cases in his Report, the 
most fertile cause of failure in the sales 
was due to the terms under which those 
sales had to be made. If the amount 
of assistance to be given to tenants who 
purchased fee-farms was to be too limited, 
those tenants would only be driven as 
other tenants had been driven to the 
village usurer—the “‘ gombeen”’ man and 
the local solicitor—for advances to make 
up the amount. If it was a fair case 
for giving assistance, why not let the 
competent authorities on the spot de- 
cide to what extent the assistance should 
be given? If they thought only one- 
fourth should be advanced, let them 
advance only that sum. If they thought 
it should be one-half, let them give one- 
half. If they thought it should be 
three-fourths, why not allow them to 
recommend a grant of three-fourths? 
Holding this view, he was inclined to 
support the Amendment very strongly. 
rD GEORGE HAMILTON said, 
he thought there was an obvious flaw in 
the second part of the clause. He quite 
admitted the force of the Prime Minis- 
ter’s argument; but, as the clause now 
stood, there was very little security for 
the repayment of that portion of the 
amount which was advanced by the 
State. In order to make the clause 
symmetrical, the right hon. Gentleman 
had taken the same proportion as in 
transactions of an entirely different 
character. Where a tenant bought his 
holding, three-fourths of the money 
might be advanced by the State, and 
that proposal was intelligible enough ; 
but the next was that in certain cases, 
where the tenant might be paying a fine 
and getting the farm at a perpetual fee- 
farm rent, the State should pay one- 
half the fine, the understanding being 
that the fee-farm rent should not ex- 
ceed 75 per cent of the rent that a sol- 
vent tenant would pay. But the tenant 
might hold a very highly-rented farm, 
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and the landlord might say—‘‘ If you 
like to buy you can; I will reduce it by 
25 per cent.’’ He (Lord George Hamil- 
ton) intended to propose an Amendment 
later on, which would provide that there 
should always be a considerable margin 
as ‘security on which the State could 
advance a portion of the fine. If the 
Government would accept his Amend- 
ment, he thought they might also accept 
the Amendment of the hon. Member 
for Carrickfergus (Mr. Greer), substi- 
tuting three-fourths for one-half, be- 
cause the security would be better. 

Mr. GLADSTONE: The transaction 
must be approved by the public autho- 
rity, and that authority must in every 
case be responsible. I do not see that 
any cause has yet been shown why we 
should accept the Amendment. At all 
events, we could not agree to this form 
of it. 

Sir GEORGE CAMPBELL pointed 
out that where the fee-farm rent repre- 
sented 75 per cent of the value of the 
property, there only remained one quar- 
ter of which the State would advance 
a sum which would make seven-eighths 
of the whole foresta)'sd and leave the 
tenant to pay only on -eighth. 

Mr. BIGGAR said, he thought that 
in all these cases a very substantial 
option should be given to the Land 
Commissioners. It was only in very 
few and exceptional cases that the option 
would be reached. 


Question put. 

The Committee divided ;—Ayes 220; 
Noes 62: Majority 158.—(Div. List, 
No. 296.) 

Mr. CHARLES RUSSELL said, he 
had altered the wording of his Amend- 
ment, though not the substance, and its 
object was one that should receive sup- 
port from both sides of the House. It 
was addressed to the clause as it now 
stood, and contemplated the caso of a 
tenant holding at a fee-farm rent, and 
having made arrangements with his 
landlord by which he occupied his hold- 
ing at a fixed unchangeable rent. In 
that state of things the landlord was 
reduced to the position of a mere rent- 
charger—that was to say, he could not 
increase the rent, but was simply in the 
position of an owner of a head rent, 
which he could not increase or change. 
The object of his Amendment, then, 
was, where the rent was so fixed and 
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unchangeable, to enable the tenant to 
buy up his head rent at a fair price; 
and he put the value at the high price 
of £25 for each £1 rent; or — and 
this was the main object of the Amend- 
ment—where the tenant was not able 
to do this by buying up by a lump 
sum, to enable him to do it piecemeal. 
But, inasmuch as to do so piecemeal 
might be an inconvenience or an injus- 
tice to the landlord, if the sums paid 
were small, the clause would provide 
that where the landlord was not willing 
to accept this piecemeal payment, then 
the Land Commission might receive the 
money for the purpose of capitalizing 
a proportion of the rent until the rent 
was pro tanto extinguished, and the 
money paid over to the landlord by the 
Commission in reasonable amounts. The 
object, it would be seen, was to hold 
out an inducement to thrifty struggling 
tenants, and the best incentive to the 
exercise of care and energy, because if 
the Amendment were accepted, the ten- 
ant would be able to say at the begin- 
ning of the year—‘ If by extra exertion, 
extra efforts of frugality and self-denial, 
I am able to save £25, I shall reduce 
the rent by £1 a-year;” and once he 
felt this could be done he would begin 
to do it; and the Committee might rest 
assured that his efforts would never 
cease until he, by his payments, became 
discharged of the rent altogether. This 
offered a very proper inducement to the 
tenant to cultivate thrift and self-denial, 
while it would work no injury, certainly, 
and, he thought, no inconvenience even 
to the landlord. He read the Amend- 
ment in its slightly altered form. It 
would be obvious to the Government 
that it involved a slight loss of interest 
to the State; but that was so insignifi- 
cant, and the object was so well-deserv- 
ing of support, that he hoped the Amend- 
ment would be accepted. 


Amendment proposed, 

In page 12, line 37, after ‘‘ landlord,” to 
insert—‘‘ Provided always, That where a tenant 
is holding at a fee farm rent he may buy up 
such rent at the rate of twenty-five pounds for 
each one pound of rent, or at as much less a rate 
as may be agreed upon between the landlord 
and tenant; and if the landlord be unwilling to 
accept such purchase money by instalments, the 
tenant may pay such instalments to the Land 
Commission, and the Land Commission shall 
receive the same and indemnify the tenant from 
a proportionate part of such rent, and when such 
payments shall amount to such a sum as the land- 
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lord may in the opinion of the Land Commission 
be reasonably called upon to accept, the Land 
Commission shall pay the same to the landlord, 
and thereupon the said fee farm rent shall pro 
tanto be extinguished.” —(Mr. Charles Russell.) 

Question proposed, “That those words 
be there inserted.” 


Mr. GLADSTONE said, each of the 
Amendments might stand or fall quite 
apart from the other. In the first place, 
it was proposed that in the case of a 
fixed rent the tenant should have the 
absolute right to redeem that rent by 
buying out the landlord, certainly at a 
high rate, considering the average price 
at which land was sold in Ireland. 
Here the Committee was asked to ad- 
here to a principle of considerable im- 
portance. It was a principle which was 
nowhere else inserted in the Bill, and he 
was not sure that it might not be made 
a precedent for other propositions which 
his hon. and learned Friend might not 
be responsible for. He(Mr. Gladstone) 
would like to consider the matter as a 
separate proposition, and he must frankly 
own that his present impression was not 
favourable to it. He doubted if it was 
desirable to introduce the principle of 
compulsory redemption, and it must be 
a strong reason to justify the Committee 
in adopting it. The second part of the 
Amendment was to the effect that where 
compulsory expropriation was effected 
the landlord should not be completely at 
the mercy of the tenant as to the mode 
of receiving instalments, and that was 
perfectly right as regarded the landiord ; 
it would be hard upon him that he 
should be compelled to receive instal- 
ments; but then his hon. and learned 
Friend introduced a provision which it 
was to be feared would lead to the 
greatest complexity. It would require 
that the Land Commission should under- 
take the functions of a bank, and bank- 
ing in the most minute detail, and that 
would be a great burden to impose upon 
a Commission not appointed for the 
purpose, and not acquainted with the 
management of a bank and the invest- 
ment of small sums of cash. And the 
greatest objection was that there were 
all over the country institutions admir- 
ably suited for the purpose, the Post 
Office Savings Banks. The tenant whose 
savings were small had nothing to do 
but deposit them them down to ls, ata 
time in the Post Office Bank. There he 
would receive such interest as the State 
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paid, and though that was little, it was 
as much as any such institution could 
pay, and when it reached a sum he could 
ask the landlord to take, he could take 
the money out of the bank. He was 
not quite certain, either, whether this 
was not a proposition that left it entirely 
with the Committee to authorize the 
Land Commission to become’ a bank, 
receive money, and pay interest. He 
had great doubt indeed whether it was 
within the Committee’s power to adopt 
the clause. But, in any case, no pur- 
pose would be served even if after a 

eat deal of labour and care a new 

ranch of business was developed when 
there was no benefit to accrue, seeing 
that there was no place in Ireland that 
had not a Post Office Bank within a dis- 
tance of five miles, or at most 10 miles 
in the most remote districts. 

Mr. ERRINGTON said, he regarded 
the Amendment as of much import- 
ance, and he was sorry to hear that the 
Prime Minister did not receive it favour- 
ably. A few nights before he proposed 
a similar Amendment to Clause 11, and 
he then understood the right hon. Gen- 
tleman to be in favour of the principle 
itself; but he (Mr. Errington) did not 
then wish to press the Amendment, be- 
cause he understood that the power to 
carry it out was virtually contained in 
the Bill as it stood. He could only say 
that he had heard from mavy quarters 
in Ireland, and from persons of mueh 
experience on the subject, that there 
was hardly anything more important 
in regard to increasing the number of 
peasant proprietors than the oppor- 
tunity afforded to tenants, at frequent 

eriods, of placing their capital in the 
and in small sums. ‘The hon. and 
learned Member for Dundalk proposed 
the most important machinery for carry- 
ing this out. He did not understand 
that the proposition was that the Com- 
mission should undertake all the de- 
tailed work of the Post Office Bank; 
but it merely would empower tke Com- 
mission, if necessary, to make use of 
the Post Office Bank as a means of re- 
ceiving the money of the tenant, so that, 
by a process of fining down of the rent, 
the purchase of the holding by the tenant 
might be facilitated. He hoped the 
Prime Minister would carefully consider 
the principle involved, and he could 
assure him that persons who had the 


greatest interest and the desire to see | 


Hr. Gladstone 
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tenants obtain a good, material, strong, 
and powerful interest in the land, saw 
that this was one of the most important 
means of carrying it out. 

Mr. CHARLES RUSSELL said, he 
was afraid his proposal had not received 
so much encouragement as would justify 
him in going to a division, and he was 
not insensible to some of the practical 
difficulties which the Prime Minister 
had pointed out. But he did think it 
was worthy of consideration. He begged 
to withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


POORRELIEF AND AUDITOF ACCOUNTS 
(SCOTLAND) BILL.—[Brx1 182.] 
(The Lord Advocate, Mr. Solicitor General for 
Scotland.) 


SECOND READING. 
Order for Second Reading read. 


THe LORD ADVOCATE (Mr. J. 
M‘Laren) moved that the Bill be 
read a second time, with the view of 
submitting it to a Select Committee. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”—( The Lord Advocate.) 


Mr. DICK-PEDDIE said, that he 
had no wish to oppose the Motion; but 
he must express his opinion that it was 
not right that a Bill of this importance 
should be brought on for second read- 
ing at 1 o’clock in the morning. He 
knew that the Lord Advocate was not to 
blame for the Bill being brought on 
at that time; but, at the same time, it 
was not satisfactory to the people of 
Scotland that a Bill of this kind, affect- 
ing seriously the administration of the 
Poor Law in that country, should pass 
the second reading at an hour when dis- 
cussion was impossible. It was right, 
however, to say to his right hon. and 
learned Friend the Lord Advocate, who 
had charge of the Bill, that there were 
provisions in it which would receive 
strong objections if not amended. There 
were several provisions which would 
give general satisfaction, especially those 
which applied to Scotland the provisions 
of the Act of 1879, with regard to lunatic 
paupers, who were entitled to hold pro- 
perty through their connection with 
Friendly Societies, and which, to a cer- 
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tain extent, did away with the right to 
cede to Parochial Boards, in virtue of 

roprietorship. But in order that the 
Bill should receive the general approval 
of the people of Scotland, it would be 
necessary still further to do away with 
that privilege; and, for his part, he did 
not see why Parochial Boards should 
not be on the same footing as Municipal 
Bodies and School Boards, and be com- 
posed of persons entirely elected by the 
ratepayers. As he had already said, he 
would not oppose the second reading ; 
but he thought it right that that stage 
should not be passed without an intima- 
tion on the part of some Scotch Member 
that considerable changes would have 
to be made in it. 

Mr. HEALY said, he thought a Bill 
of this kind should not be read a second 
time without a word of discussion. He 
knew nothing about the measure; but 
in Ireland there were grievances as to 
poor relief and the way in which grants 
were made, and the only way of bring- 
ing them forward was on English and 
Scotch Bills. 

Mr. ARTHUR O’CONNOR said, as 
his hon. Friend had been disregarded 
by the Treasury Bench, and treated with 
discourtesy which was not common in 
the House, he should move the adjourn- 
ment of the debate. 


[The Motion, not being seconded, 
could not be put. ] 


Dr. CAMERON explained that it was 
only proposed to read the Bill a second 
time in order to refer it to a Select Com- 
mittee, by which it could be gone into. 


{Jury 


Motion agreed to. 


Bill read a second time, and com- 
mitted to a Select Committee. 


And, on July 12, Committee nominated as 
follows:—Mr. AnpErson, Mr. ANDREW Grant, 
Mr. J. Hamitron, Mr. M‘Lacan, Mr. Henper- 
son, Mr. Botton, Mr. Maruzson, Mr. Metpon, 
Mr. Hissert, Mr. Orr wine, Mr. Cocurane- 
Patrick, Mr. Datzympte, Mr. James Camp- 
BELL, Admiral Sir Joun Hay, Mr. Lopzr, 
Colonel AtexanvEeR, Mr. Hearty, Lord Excuo, 
and the Lorp Apvocats: — Five to be the 
quorum. 

And, on July 19, Sir Epwarp CoLeBRooKE 
and Mr. Arrnur Batrour added. 


House adjourned at One o’clock. 
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HOUSE OF LORDS, 


Friday, 8th July, 1881. 


MINUTES.]—Pusiic Brrus—First Reading— 
Alsager Chapel (Marriages) * (153). 

Committee — Report — Incumbents of Benefices 
Loans Extension * (136); Statute Law Revi- 
sion and Civil Procedure * (140). 

Report—Elementary Education Provisional Or- 
der Confirmation (London) * (68) ; Tramways 
Orders Confirmation (No. 1) * (125); Tram- 
ways Orders Confirmation (No. 3)* (136) 
Pier and Harbour Orders Confirmation * 
(122). 

Third Reading—Court of Bankruptcy (Ireland) 
(Officers and Clerks) * (133), and passed. 


PRECOGNITIONS (SCOTLAND). 
MOTION FOR RETURNS. 


Tue Eart or MINTO, in moving for 
Returns upon this subject, apprehended 
that the Government would have no ob- 
jection in granting what he desired ; but 
the question in the latter part of the 
Motion involved a proposal entirely 
novel, and one to which there might be 
alittle objection. He submitted, how- 
ever, that it was only right and reason- 
able that when it was known that in- 
vestigations into cases of death under 
suspicious or unknown circumstances 
were being made, the results should be 
communicated to the public. The way 
in which he proposed this should be 
effected was, that the procurator fiscal 
should communicate the information to 
the Clerk of the Commissionersof Supply, 
and the reason why he selected that offi- 
cial was that he was the clerk of the re- 
presentative body of the proprietors, 
who were responsible for the expenses 
of the county. Therefore, he thought the 
Clerk of Supply was the proper officer 
to whom this information should be 
given. He hoped the Government would 
agree with his proposal. The noble 
Earl concluded by asking Her Majesty’s 
Government whether they are disposed 
to give instructions that a Return of the 
number of cases of sudden death or of 
death under suspicious or unknown cir- 
cumstances which have been the subject 
of precognition by procurators fiscal in 








each county in Scotland should be com- 
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municated monthly to the. Clerk of 
Supply of each such county, with a state- 
ment of the result of the inquiry in each 
case, and specifying the cases in which 
the investigations were from the first 
connected with charges of murder, cul- 
pable homicide, &c. ? 


Moved for, 


1. Return from each county in Scotland of 
the number of cases of sudden death or of death 
under suspicious or unknown circumstances 
which have been the subject of precognition 
by procurators fiscal in each of the years 1879 
and 1880; specifying the number of such cases 
as have been the subject of criminal trials: Such 
Returns not to include cases in which the inves- 
tigations were from the first connected with 
charges of murder, culpable homicide, &c. : 

2. Similar Return from each county in Scot- 
land of the cases in which the investigations 
were from the first connected with charges of 
murder, culpable homicide, &c.—(Zhe Earl of 
Minto.) 


Tue Kart or DALHOUSIE, in reply, 
had to say, on behalf of the Government, 
that there was no objection whatever 
to grant the Returns which had been 
moved for by the noble Earl. As to the 
Question with which the noble Earl had 
concluded, the Government would en- 
deavour to give such instructions as 
would have the effect of attaining the 
object which the noble Earl had in view. 
The instructions at present to the procu- 
rators fiscal were that communications 
between parties in suspected casesshould 
be regarded as strictly confidential, and 
also that the criminal investigation 
at the instance of the Crown should also, 
in a strict sense, be private and confi- 
dential, but in practice, when, in the 
course of inquiry, the procurator fiscal 
was asked by parties outside to give in- 
formation, he then communicated with 
the Crown Agent, who consulted the 
Advocate Depute as to the advisability 
of his doing so. The Secretary of State 
for the Home Department would give 
such instructions as would meet the 
noble Earl’s views. 

Tue Eart or MINTO: May I ask to 
whom the information will be given ? 

Tue Kart or DALHOUSIE: The in- 
formation will, of course, be in the hands 
of the fiscal, who will give it, if so ad- 
vised by the Advocate Depute, to the 
party who asks for it. 
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Motion agreed to. 


Returns ordered to be laid before the 
House. 


The Earl of Minto 
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CLAIMS OF PEERAGE, &c. 
MOTION FOR A SELECT COMMITTEE. 


Tae Eart or AIRLIE, in rising to 
move— 

‘That a Select Committee be appointed to 
inquire into the present state of the law as to 
claims and assumptions of titles of peerage in 
the United Kingdom and in Scotland and Ire- 
land respectively, and the means of proving and 
establishing the same; and as to the proceed- 
ings and claims to vote at elections of Repre- 
sentative Peers of Scotland and Ireland re- 
spectively ; and as to the position and order of 
precedence of Scotch peerages upon the Roll 
called the Union Roll and in the Decreet of 
Ranking of 1606; and whether it is desirable 
that the present state of law or practice as to 
any of the matters aforesaid should be amended : 
And also to inquire into the present procedure 
and practice of this House in its Committee of 
Privileges, and whether such procedure and 
practice can be amended so as to diminish the 
delay and expense incident to the determination 
of claims of peerage and claims to vote at elec- 
tions of Representative Peers of Scotland and 
Ireland respectively,”’ 
said, the subject with which his Motion 
dealt was one in which their Lordships 
took a deep interest ; but it did not call 
upon them to express any opinion what- 
ever on the merits of the question, but 
only to pronounce that an inguiry was 
desirable in this matter. With regard 
to the first part of the Motion, he would 
point out that, under the present state 
of the law, the course adopted by a 
claimant toa title or Peerage was this— 
He presented a Petition to the Crown, 
that Petition was referred to their Lord- 
ships’ House, the Lord Chancellor in- 
vestigated the case, and, if he thought 
that everything was satisfactory, he re- 
ported to the House that the noble Lord 
had made out his title. If the Lord 
Chancellor was not satisfied, the case 
then went before the Committee of Privi- 
leges. In Ireland, for a considerable 
time, every Peer who wanted to prove 
his title was obliged to come before a 
Committee of Privileges, a very tedious 
and, in some cases, a very expensive 
process; but in 1857, by a Resolution 
of their Lordships’ House, the course 
adopted with regard to Irish Peers’ 
claims and votes was assimilated to that 
which took place in the case of English 
Peers. In Scotland, however, the Peer 
was not called upon to prove his title, as 
in the case of English and Irish Peers ; 
and, as a consequence of this, it some- 
times happened that persons presented 
themselves at the election of Scotch Re- 
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presentative Peers, and claimed to vote, 
whom, perhaps, very few people ever 
heard of before, and it was nobody’s 
business in particular to object. Indi- 
vidual Peers might object, and generally 
did object; but the result only was that 
the elections were sometimes character- 
ized by scenes that were not very digni- 
fied. He thought it might be desirable 
to inquire whether, in this respect, it 
might not be well to assimilate the usage 
with regard to Peers claiming to vote 
in the Scottish Peerage, and to put them 
on the same footing as persons claim- 
ing Irish and English Peerages. Well, 
then, the Committee which he asked 
their Lordships to grant was to inquire 
as to the position and order of precedence 
of Scotch Peerages upon the Roll called 
the Union Roll, and in the Decreet of 
Ranking of 1606. Well, he saw the 
noble Lord (Lord Balfour of Burleigh) 
objected to that part of the inquiry, and 
had placed a Notice on the Paper that 
the words be left out; but he confessed 
that he did not see how they were to go 
into an inquiry of this nature, leaving 
out, at the same time, all reference to 
two very important documents which, 
after all, were the basis of the claim of 
precedence of the Scotch Peers. To the 
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Roll should be as in Ireland—a Roll of 
individuals, and not Peerages. He did 
not think that any of the recommenda- 
tions of that Committee had been acted 
upon except one, which was, that a Peti- 
tion should be presented to the Crown, 
praying Her Majesty to create no more 
Irish Peers. He had pointed out some 
matters in which, more particularly as 
regarded the election of Scotch Peers, 
this Committee must inquire; but per- 
haps the last paragraph in the Motion 
was the most important. He believed 
there was no doubt that very great 
delays took place before their Lordships 
were able to give judgment; and he 
thought it would be well to consider 
whether some means might not be 
adopted by which these delays would 
be obviated. It was not always possible 
to obtain theservices of noble and learned 
Lords for Committees of Privilege when 
they were very much engaged at the 
time. It was very difficult indeed, some- 
times, to get lay Lords to sit in sufficient 
numbers to form a quorum. He was 
not surprised at this, because lay Lords 
had no voice in the decision of the tri- 
bunal. They had to listen to long, ab- 
struse, and highly technical legal argu- 
ments, which they were often not capable 


next part of his Motion, whether it was | of following; and, in fact, as far as the 
desirable that the present state of that | lawyers were concerned, it did appear 
law should be amended, he thought it | to him that the whole thing, not to speak 


was generally admitted that some incon- 
venience had arisen from the present 
state of the law of Scotland, and that 
these inconveniences had been very gene- 
rally recognized. He thought that was 
apparent from the fact that at various 
times Committees had been appointed to 
investigate this subject, and their Lord- 
ships had at various times passed Reso- 
lutions with the view of altering or im- 
proving the state of things as regards 
the method of establishing Scotch Peer- 
ages. In 1832, in 1847, in 1869, and in 
1874 Committees were appointed to in- 





disrespectfully, was a solemn farce. He 
served once upon one of those Com- 
mittees, and although he was not de- 
sirous of shirking any work that might 
be useful, still he could not see any 
advantage of sitting the whole day long, 
listening to speeches which it was ut- 
terly impossible, from the want of legal 
knowledge, to understand. He thought, 
therefore, it was very well worth con- 
sidering whethersome modification might 
not be made in the constitution of the 
tribunal, so as to insure some approach 
to expedition in its proceedings. Then 


quire into the various branches of this | the expense was very great ; indeed, he 


whole question. The Committee of 1874, 
of which his noble Friend (the Earl of 
Rosebery) was Chairman, was rather 
wider in its scope than that which he 
asked to be appointed, because they 
went into the political question, which 
he hoped this Committee would not have 
anything to do with. They recommended 
that all Scotch Peers should be called up 





to their Lordships’ House, and that the | upon cases of this kind. 


was told that Lord Balcarres, in the 
process to establish his title, had to 
spend upwards of £20,000; and he 
understood in the case of the Duke 
of Montrose, who did not succeed in 
establishing his claim, the trial cost 
him much more. It would, he sub- 
mitted, be very desirable to obviate 
the great delay and expense attending 
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Moved, that a Select Committee be — 
to inquire into the present state of the law as to 
claims and assumptions of titles of peerage in 
the United Kingdom and in Scotland and Ire- 
land respectively, and the means of proving and 
establishing the same ; and as to the proceedings 
and claims to vote at elections of Representative 
Peers of Scotland and Ireland respectively ; and 
as to the position and order of precedence of 
Scotch peerages upon the Roll called the Union 
Roll, and in the Decreet of Ranking of 1606; 
and whether it is desirable that the present state 
of law or practice as to any of the matters afore- 
said should be amended: And also to inquire 
into the present procedure and practice of this 
House in its Committee of Privileges ; and whe- 
ther such procedure and practice can be amended 
so as to diminish the delay and expense incident 
to the determination of claims of peerage and 
claims to vote at elections of Representative 
Peers of Scotland and Ireland respectively.— 
(The Earl of Airlie.) 


Lorpv BALFOUR or BURLEIGH, 
in rising to move the omission of the 
words— 

‘* And as to the position and order of preced- 
ence of Scotch Peerages upon the Roll called 
the Union Roll and in the DVecreet of Ranking 
of 1606,” 
said, that before moving his Amend- 
ment, he wished to say a few words on 
that part of the Motion which he did 
not oppose. He did not object to it, but 
he did not think that any case had been 
made out for going into the whole of 
the inquiry suggested by the noble 
Earl. At the same time, he would 
not urge the point upon the House, 
provided the higher legal authorities 
in the House were willing that such 
an inquiry as this should be under- 
taken. He thought the inquiry was not 
required, because the state of the law 
as to claim and assumption to title in the 
Peerage of Scotland was perfectly well 
known. The numerous Committees that 
had sat upon this question had thoroughly 
established to the satisfaction of every- 
body what the state of the law was. 
This question was, he believed, fully 
discussed before-a Committee of the 
House so long ago as 1832; and the 
Committee issued a Report recommend- 
ing, among other things, that the claim- 
ants to Scotch Peerages, and persons 
claiming to vote in Scotch Peerages, 
under which no vote had been recorded 
since 1801, should not be allowed to vote 
without first going before the Committee 
of Privileges. They also recommended 
that in all cases when claims were made 
for Peerages, on succession by collaterals, 
except brothers of the last noble, a cer- 
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tificate should be issued by the Lord 
Chancellor in the same way as for Irish 
Peerages. The first of those two recom- 
mendations was not acted upon till 1847, 
the other had not been acted upon at 
all. The Act of 1847 provided also that 
whenever any Peer or Peeress should 
have established his or her right to any 
Peerage, or the right to vote in respect 
of any Peerage, and the same should 
have voted at any election of Repro- 
sentative Peers, then the Lord Olerk 
Register, or Lords of Session, should 
not, during the life of such Peer or 
Peeress, allow any other person claiming 
to answer to such title to take part in 
any such election, nor should it be law- 
ful for any such Lord Clerk Register, or 
Lords of Session, to allow the vote of 
any other such person unless directed by 
the House of Lords. That was a per- 
fectly clear enactment, and if it had 
been acted on, he believed some of the 
painful scenes which had occurred at 
late elections of Representative Peers at 
Holyrood would not have occurred. At 
all events, they would not have occurred 
a second time; and now that this sec- 
tion had been brought under the notice 
of those who were in the habit of at- 
tending these elections, he should think 
there wasvery littledanger of thesescenes 
occurring again. The one false step 
which had been made in this matter was 
the rescinding, in 1862, of the Resolu- 
tions which obliged all claimants for 
Peerages, who claimed to succeed in any 
other way than in a direct line, to come 
before the Committee of Privileges. He 
thought the noble Duke (the Duke of 
Buccleuch), who moved the rescinding 
of the Resolutions in 1862, had pub- 
licly.expressed in this House his regret 
at having taken that step with regard to 
claims for the possession of Scotch Peer- 
ages. He was of opinion that if that 
Resolution were re-enacted, it would 
meet all the difficulties under which they 
now laboured. With regard to the last 
part of the Motion, he must say that a 
very good case could be made out for 
inquiry into the practice and the proce- 
dure of the Committee of Privileges. 
Their practice and procedure, it might 
safely be said, required amendment on 
several points. In addition to the delay 
caused, and the very unpleasant position 
which lay Peers were called upon to 
occupy, there was the enormous and 
overwhelming expense tothe unfortunate 
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claimant, and those who opposed the 
claims before the Committee. The Earl 
of Crawford had spent, it was said, 
£20,000 in pursuing his claim before 
the Committee. His noble Friend near 
him (the Earl of Mar and Kellie) told 
him he had spent a very large sum in 
prosecuting his claim. He himself had 
unfortunately very intimate knowledge 
of the amount which he, and his father 
before him, were obliged to spend in 
making good his claim to the Peerage 
which he now had the honour to enjoy. 
He thought, therefore, a very good case 
could be made out for inquiring into the 
practice of the Committee of Privileges. 
But when they were asked to inquire 
into the position and order of precedence 
of Scotch Peerages on the Roll called 
the Union Roll, and in the Decreet of 
Ranking of 1606, he must ask their 
Lordships to pause before they started 
on any such course. The Motion, as he 
understood it, was to inquire into the 
position and precedence of individual 
Peerageson the Roll; and hemustsay that 
he thought, whether that settlement was 
perfect in all respects or not, it would be 
exceedingly unwise to re-open the whole 
subject, after the settlement had existed 
for upwards of 250 years, on account of 
some minor imperfections which were 
alleged to exist in it. Perhaps their 
Lordships were not aware how that 
Decreet and Ranking took place. It 
took place in 1606, and the cause of its 
being ordered by King James was the 
constant quarrels and bickerings which 
took place among the Scotch Peers as to 
their precedence, when they were in the 
habit of going in state from the Palace 
of Holyrood up to the Scottish Parlia- 
ment, and it was with the view of com- 
posing those differences that this Decreet 
was ordered. The Commissioners were 
instructed to summon the Peers before 
them, and place the Peerages in their pro- 
per order. He believed some went before 
them, and some did not ; at any rate, the 
matter was gone into very hurriedly, and 
the result was that even greater dis- 
satisfaction was caused than had existed 
before. According to the Union Roll, 
Peerages were not put in anything like 
complete consecutive order, according to 
the dates of their creation. The De- 
creet of Ranking never gave satisfac- 
tion ; but, nevertheless, he thought that 
to upset a document which had been 
a settlement of the question for upwards 
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of 250 years would lead to a great deal 
more trouble .and annoyance, and per- 
haps a great deal more ill-feeling, after 
the new settlement had been arrived at, 
than if matters were left as they were. 
He could not conceive anything more 
unfortunate than re-opening such a 
question. He should pity the Commit- 
tee that had to undertake it, because it 
would teke a large number of years to 
get through it. There was, besides, 
machinery existing for putting right any 
defects on the Roll. If any Peers felt 
themselves aggrieved by the position 
they held on it, there was machinery by 
which such a man could protest and get 
himself placed above one who was 
wrongly put above him. He believed 
their Lordships had more than once 
asked the Court of Session, as in 1740, 
to provide a more perfect Roll than the 
Union Roll, and that the Lords of Ses- 
sion protested that the matter was too 
difficult for them to solve, and that they 
could not really undertake to do it and 
settle it satisfactorily. He would further 
like to ask of legal authorities whether it 
was competent to their Lordships to un- 
dertake such inquiry? He had always 
understood that questions of precedence, 
except so far as related to seats on the 
Benches of this House, were not within 
the cognizance of their Lordships. It 
might be said that, under the Motion, 
the Committee would not be instructed 
to inquire into and settle the precedence 
of individual Peerages, but only into the 
state of the law on the subject. If that 
was so, surely it was not an inquiry 
which it would be worth while going into; 
and he could not see how it could be 
dissociated from the much larger ques- 
tion to which he had referred. In con- 
clusion, he should be guided by the 
amount of support he received in the 
discussion as to whether he should press 
to a division the Amendment which he 
had put on the Paper. ‘The noble Lord 
then moved his Amendment. 


Amendment moved, 

To leave out (‘‘ and as to the position of order 
of precedence of Scotch Peerages upon the Roll 
called the Union Roll, and in the Decreet of 
Ranking of 1606."’)—( The Lord Balfour of Bur- 
leigh.) 

Tue Eart or BELMORE said, he 
would suggest that the time allowed be- 
tween the issue of the Writ and the 
making of the Return in regard to the 
election of Representative Peers should 
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be shortened from 52 days to 32, in con- 
sequence of the increased facilities of 
communication now existing. 

Lorpv BLANTYRE said, after much 
dissatisfaction had been expressed lately 
at the manner in which the Union Roll 
had been dealt with at the elections at 
Holyrood—there had been a number 
of Protests at every election—it was all 
the more necessary that inquiry should 
be made into the matter, and there was 
no sort of reason why inquiry should be 
evaded. 

Earnt CAIRNS said, there were two 
subjects which must be of paramount 
interest in that House, and as to which 
every information desired ought to be 
put before it. The one was the claims 
to Peerages which would confer a seat 
in that House; the other was the claim 
to vote for Representative Peers who 
were to have seats in that House. The 
greater part of this Motion proposed 
an inquiry into the state of the law as to 
claims to Peerages, as to the manner in 
which they ought to be substantiated, 
and into the procedure which should be 
resorted to in case they became the sub- 
ject of dispute. If Her Majesty’s Go- 
vernment, in a matter of that kind, par- 
ticularly where the Prerogative of the 
Crown was concerned, thought it right 
to accede to such an inquiry, he cer- 
tainly should not be disposed to offer 
any opposition to it; but, on the con- 
trary, thought that advantage might 
arise from the inquiry. With regard to 
an observation of his noble Friend be- 
hind him (Lord Balfour of Burleigh), as 
to the Committee of Privileges, he did 
not say that the procedure of that Com- 
mittee might not be improved, and es- 
pecially that part of it which required 
the presence of seven Peers; but any 
persons who fancied that the Committee 
of Privileges and the proceedings before 
it could be made an inexpensive matter 
would, he believed, find themselves disap- 
pointed. But there were matters con- 
nected with claims to the Peerage—the 
manner in which the country, and even 
the national archives, would have to be 
ransacked for ancient documents, the cha- 
racter of the evidence which had to be 
brought to bear upon those documents, 
the time over which search must extend, 
perhaps for years, the manner in which 
documents must be printed and submitted 
for most careful examination—all these 
were things which could not be deter- 


Lhe Eari of Belmore 


351 


{LORDS} 









352 


mined without a very great amount of 
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expense. He did not mean to say that 
the expenses were not greater than they 
ought to be; but these must necessarily 
be very expensive processes. So far, 
therefore, as the Motion proposed in- 
quiry into the procedure of the Com- 
mittee of Privileges, he did not object to 
it. It was a Motion which concerned 
not only Scotland, but England and Ire- 
land also. It touched them all. But 
then, in the centre of his Motion, the 
noble Lord proposed certain special in- 
quiries with reference to Scotland, and 
this seemed to him to be open to objec- 
tions, and he thought their Lordships 
ought to be careful before they acceded 
to that part of the Motion. A claim to 
a Peerage, or a claim to vote for a Re- 
presentative Peer, was one thing; a 
claim to simple precedence was a wholly 
different thing. It had nothing what- 
ever to do with the question of right to 
a seat in this House, and precedence 
was a matter which, except so far as it 
had been taken out of the control of the 
Crown by Act of Parliament, was for 
the Crown. They knew that the great 
statute of precedence—51 Henry VIII.— 
stated on the face of it that the regula- 
ting and granting of precedence was for 
the Crown ; and, therefore, it proceeded 
to declare that the establishing of prece- 
dence of Peers in Parliament was within 
the Prerogative of the Crown. No pre- 
cedence beyond that remained for the 
Crown to regulate. Now, for what pur- 
pose were they to inquire into this sub- 
ject? Was it to raise again the ques- 
tion of the Mar Peerage? He hoped 
not. 

Tue Earzt or AIRLIE said, it was not. 

Eart CAIRNS said, he was glad it 
was not to raise that question. The 
Union Roll and the Decreet of Ranking 
might have their faults; but, if so, let 
individual cases stand upon their merits. 
Let them not have a Committee to in- 
quire specifically as to the value of the 
two documents which were mentioned in 
that Motion, and which related to Scot- 
land alone, and did not deal with the 
question of the Peerage generally, but 
only with precedence. If there arose a 
dispute as to which Peerage was the 
more ancient and had a right to sit 
above the others, that was a claim, not 
to a Peerage, but to precedence in that 
House. He did not believe that that 
question had arisen in the memory of 
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358 Claims of 
any Member of that House, or for 100 
years. He thought, therefore, that their 
Lordships would have done enough—if 
he might offer that advice—by intrust- 
ing to the Committee the very important 
investigation which the rest of the Mo- 
tion would give to them. To go beyond 
that would, he believed, cause great em- 
barrassment, delay, and trouble, without 
answering any good object. 

Tae LORD CHANCELLOR: My 
Lords, I have to say for the Govern- 
ment that I am not prepared to offer 
any objections to the Motion of the 
noble Earl. There can be no doubt, 
I think, that it would be a good thing 
that inquiry into the succession to Peer- 
ages and claims to vote should take the 
same course, and be under the same 
law, in all parts of the United King- 
dom. At present it is well regulated 
in England and in Ireland, and it may 
be a consequence of that regulation that 
nobody in England or Ireland thinks of 
making a claim to a Peerage before it 
has been investigated in this House, or 
perseveres in it when it has been dis- 
allowed after investigation in this House. 
No doubt there have been cases in which 
titles have been assumed which have not 
been substantiated ; but those have been 
cases depending upon questions of fact, 
and as sdon as decisions of this House 
have been obtained, such claims as are 
contrary to them have ceased to be 
made. But it must be known to all 
your Lordships that that which is the 
rule in England and in Ireland is not 
the rule in Scotland, and that from time 
to time various titles to Peerages have 
been assumed in Scotland by persons 
who have not taken the means which 
were open to them of submitting their 
claims to investigation in this House; 
and hitherto there have been no means 
provided, by law, except under parti- 
cular conditions, for causing those claims 
to be inquired into ; and one consequence 
of that has been that some discussions, 
very inexpedient and undesirable, as 
to the grounds of particular decisions 
of your Lordships’ Committee of Privi- 
leges, havé been raised in the way of 
general debate in this House. To put 
the course of procedure, in all such 
cases, on a uniform and well-regulated 
footing, seems to me a desirable thing. 
With respect to the last part of the Mo- 
tion, as to the procedure and practice 
of this House in its Committee of Privi- 
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leges, while I entirely agree with what 
my noble and learned Friend has said, 
that in most cases, or at least in many, 
there must be much unavoidable expense, 
yet I think it is something like a scan- 
dal that from year to year, from Ses- 
sion to Session, nobody knowing how 
much time will be occupied in one Ses- 
sion, or how many protracted stages 
there may be, the same claims are 
allowed to drag on and continue very 
much at the convenience of those who 
are interested in conducting those cases 
out-of-doors. I cannot but think that, 
although it may be impossible strictly 
and literally to apply to those claims 
exactly the same rules which are ap- 
plicable to ordinary cases of civil litiga- 
tion, yet a very much greater approxi- 
mation might be made—that is to say, 
claimants might be required within rea- 
sonable limits of time, and in something 
like a regular course, to bring in their 
evidence, and take the judgment of the 
Committee of Privileges upon its effect. 
You might not be able, in all cases, to 
prevent them from being renewed, but 
you could prevent claims from being 
protracted over a very great length of 
time. The question of precedence does 
not directly interest this House, except 
so far as it may affect either the weight 
or value of evidence in cases of Peerage 
claims, and the relative precedence in 
this House of any Representative Peers 
from Scotland, as between whom ques- 
tions of precedence may arise. Prece- 
dence stood originally upon the Royal 
Prerogative; but, asthenobleand learned 
Lord has said, so far as relates to Eng- 
land, the legislation of the Reign of 
Henry VIII. has put it upon the footing 
of law. As tothe Scotch Representative 
Peers, they, by the Act of Union, take 
rank in this House as at the date of the 
Act of Union. Among themselves, they 
take rank when the dignities are of the 
same degree, according to the dates of 
their creation. If it so happened that 
an Karl of Rothes, for example, and some 
other noblemen now standing above the 
Earl of Rothes upon the Union Roll, were 
at the same time to be returned as 
Representative- Peers, the question of 
precedence between them might arise. 
Now, the matter stands in this peculiar 
way. The Decreetof Ranking of James I. 
is not an instrument by which the King, 
in the exercise of the Royal Prerogative, 
granted any precedence. It was the 
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result of the Commission of Inquiry 
issued by authority of that King to look 
into the documents upon which the actual 
rights of priority or precedence would 
depend, and to report accordingly. The 
King established the result of these find- 
ings ; but the Commission, at the same 
time, provided that if anyone should be 
aggrieved by the order of precedence so 
settled, he might appeal to the Court of 
Session, and that Court might pass a 
decree to rectify any mistake that might 
have been committed. Under that power 
the Court of Session, at the beginning 
of the Reign of Charles I., altered, in 
one instance (that of the Earl of Buchan), 
the precedence fixed by the Decreet of 
Ranking; and an Act of Parliament 
was passed toconfirm that change. One 
or two other cases were brought for- 
ward ; but, so far as I have been able 
to trace the matter, they came to nothing, 
and the claims were dropped. So that, 
except in the case of the Earl of 
Buchan, no actual rectification has been 
made; and as to all other Peerages, the 
Union Roll simply represents the Decreet 
of Ranking. It may be a matter of 
serious doubt whether the Court of Ses- 
sion would now consider that it has 
authority to entertain any such question 
of priority, seeing that the only original 
authority was derived from King James’ 
Commission, and that, in the single case 
in which the order of precedence has 
been changed, it was thought necessary 
to have an Act of Parliament to confirm 
the decision in Lord Buchan’s favour. It 
appears to me that, in that state of things, 
it might be desirable, not to inquire whe- 
ther this Peer or that is in the proper 
pines in the Union Roll or Decreet of 

nking, an inquiry which I should 
deprecate quite as much as my noble 
Friend who moves the Amendment; but 
into the state of the law as to the means 
of correcting such errors (if any) as may 
exist in those instruments. As I under- 
stand the Motion, all that is intended 
is that the Committee should inquire, 
not into the position and order of pre- 
cedence of the Scotch Peerage upon 
the Roll, but into the present state of 
the law with regard to several matters, 
of which this is one. I have explained 
the reasons which led me not to antici- 
pate the objections which have been 
made on this point. My mind is perfectly 
open upon the subject, and I do not 
desire in the least to influence your 
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Lordships if you think this part of the 
posed inquiry unnecessary. 


ro 
: Tue Earnt or ROSEBERY said, he 
did not rise to take any part in the dis- 
cussion; nor did he think that the matter 
was of great importance as to whether 
this Committee sat or not. The fact was, 
that all the information the Committee 
required was in the hands of the House. 
The main points that were raised with 
respect to the Scotch Peerage, which 
were sufficiently obvious, were already 
fully laid before the House in the Report 
of the evidence of the Committee of 
1874; but if there was any anxiety on 
the part of their Lordships to sit on an- 
other Committee, he saw no reason to pre- 
vent their doing so. At the same time, ho 
would point out that what was wanted 
was not a Committee or information. 
There were various important recom- 
mendations of the Committee now in 
evidence before their Lordships. They 
had been in the hands of their Lordships 
for some years, and there had been no 
tendency whatever to take any action 
upon them. The matter was one of so 
much delicacy and of dignity, as affect- 
ing a large section of the Peerage, that 
it could only be introduced upon the 


.responsibility of Her Majesty’s Govern- 


ment ; and certainly, considering the pre- 
sent state of Public Business, it was not 
to be expected that the Government 
would be prepared to bring in such a 
measure this year. Asregarded that very 
difficult point, which was not merely a 
question of precedence but a question of 
seemliness at the election of Scotch Peers, 
they had a suggestion that, instead of a 
Roll of Peerage to which there were 
likely to be a dozen claimants, and which 
had led to scenes almost giving one the 
idea of personal combat, these scenes 
might be avoided by making the Roll 
one of individual Peers and not of 
Peerages to which people could lay 
claim. The preparation of such a Roll 
would require a Committee of great 
lawyers, and a Committee that would sit 
with great labour and patience for, he 
should think, a considerable number of 
years, and when that was done they 
should have some hopes of gatting the 
question put into a satisfactory state. 
He wished to point out that a mere col- 
lection of information was a very flabby 
and endless mode of dealing with this 
question. He did not know if noble 
Lords were anxious to sit upon another 
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Committee, but he was quite certain that 
it wasnot by Committees that this subject 
could be settled. This Committee would 
have to guard itself very strictly against 
the danger pointed out of descending 
into the usual controversies concerning 
the Mar Peerage. 

Tue Eart or REDESDALE (Cnare- 
MAN of Committers) thought that it 
would be unwise to re-open this ques- 
tion, which had long been settled, for 
good or ill. An inquiry into a Peerage 
claim was very different from any other 
legal proceeding, in consequence of the 
number of years that the inquiry ex- 
tended back. In the Annandale Peerage 
case, for instance, the Committee had to 
investigate a line of descent commencing 
in the 15th century. He had received a 
letter from a noble Duke (the Duke of 
Buccleugh) who had taken much interest 
in the matter, in which he stated it 
would be impossible for the Committee 
to go into the whole of the details of the 
subject unless they were prepared to sit 
for many months, or perhaps years, and 
that it would involve a large expendi- 
ture of money, public as well as private. 
He agreed with the remarks that had 
fallen from the noble Lord who had just 
sat down, and he hoped the House would 
agree to the Amendment of the noble 
Lord behind him. 

Tue Eart or GALLOWAY said, the 
only object of the part of the Resolution 
objected to was to investigate and see 
whether this Decreet of Ranking was a 
document of value, without the inten- 
tion of going into any particular Peer- 
age He could not but hope their Lord- 
ships might think it best, therefore, to 
accept the Resolution proposed by his 
noble Friend opposite in its entirety, 
after hearing the remarks of the Lord 
Chancellor on the subject. 

Tue Kart or AIRLIE said, that, in 
accordance with the feeling uf the House, 
he was willing to accept the Amendment 
of the noble Lord (Lord Balfour of 
Burleigh). 


On question, that the words proposed 
to be left out stand part of the motion, 
resolved in the negative; and motion, as 
amended, agreed to. 
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ARMY (AUXILIARY FORCES)—THE 
WINDSOR REVIEW. 


Eart GRANVILLE: Perhaps it would 
be convenient that I should state to the 
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House the arrangements that have been 
made for the accommodation of Members 
of both Houses on the occasion of the 
Royal Review at Windsor to-morrow. 
Space for about 500 has been roped off 
in front of the Royal carriages and to the 
left of the saluting-point. The Ranger 
will do his best to provide accommo- 
dation for Members’ carriages behind 
the Royal carriages. 

Taz LORD CHANCELLOR: It may 
also be for the convenience of the House 
that I should state that arrangements 
have been made for special trains for 
the conveyance of Members of both 
Houses to Windsor to-morrow; but that 
no arrangements have been made for 
special trains for the return journey. 
[ Laughter.| Perhaps I ought to modify 
that statement by saying that at present 
I have not received information that any 
arrangements for return special trains 
have been made. 


The Transvaal. 


ALSAGER CHAPEL (MARRIAGES) BILL [H.L. ] 

A Bill to legalize certain Marriages celebrated 
in the Chapel at Alsager, in the parish of Bar- 
thomley—Was presented by The Lord Arch- 
bishop of York; read 1*. (No. 153.) 


House adjourned at half past Six 
o'clock, to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 


Friday, 8th July, 1881. 


MINUTES. ]— Pusuic Britis — Ordered—First 
Reading—Solent Navigation * [207]; Parlia- 
mentary Revision (Dublin County) * [208]. 

First Reading—Charitable Trusts * [209]. 

Second Reading—London City (Parochial Cha- 
rities) [13], debate further adjourned. 

Committee—Land Law (Ireland) [135]—n.p. ; 
Removal Terms (Scotland) [8], debate ad- 
Jjourned. 

Third Reading — Solicitors’ Remuneration * 
[100], and passed. 

Withdrawn—Corn Returns (No. 2) * [76]. 


The House met at Two of the clock. 
QUESTIONS. 


<n. Qo 
SOUTH AFRICA—THE TRANSVAAL 
COMMISSION. 
Sm HENRY HOLLAND asked the 
Under Secretary of State for the Colo- 
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nies, If he can state to the House whe- 
ther the labours of the Transvaal Com- 
mission are drawing to a close; and, if 
no information has been received upon 
the point, whether he will cause an in- 
quiry to be made of the Royal Commis- 
sioners as to the progress they are mak- 
ing, and the probable termination of 
their inquiry ? 

Sir CHARLES W. DILKE: Sir, a 
telegram has been received from Sir 
Hercules Robinson, from which it ap- 
pone that if good progress continues to 

e made, the Commissioners hope to 
complete the principle portions of their 
work in about three weeks from the 
present time. 


SOUTH AFRICA — ZULULAND — AL- 
LEGED REMOVAL OF THE REMAINS 
OF THE LATE KING, PANDA, 

Mr. R. N. FOWLER asked the Under 
Secretary of State for the Colonies, 
Whether the Commissioners appointed 
toinquire into the alleged digging up and 
removal of Panda’s remains in Zuluiand 
have made their Report; and, if so, will 
he lay it upon the Table of the House? 

Sm CHARLES W. VILKE: Sir, 
Commissioners were not appointed; but 
the Secretary of State for War desired 
Sir Colley to report upon this 
matter, and a despatch was received 
from him, from which it appeared that 
no trustworthy information could be 
sige A telegram has been sent to 

ir Evelyn Wood asking whether any 
further steps were taken by Sir George 

Colley. There will be no objection to pro- 

duce the Papers when they are complete. 


ELEMENTARY EDUCATION ACT, 1880— 
THE STANDARD OF EXEMPTION— 
BYE-LAWS FOR SCHOOL ATTEND- 
ANCE. 

Mr. SUMMERS asked the Vice Pre- 
sident of the Council, Whether one of 
the results of the passing of ‘‘ The Ele- 
mentary Education Act, 1880,’’ has been 
that some School Boards and School 
Attendance Committees have lowered 
the standard of education fixed by their 
bye-laws for the total or partial exemp- 
tion of children from the obligation to 
attend school; and, whether he will lay 
upon the Table of the House a Return 
showing the extent to which the Act has 
operated in this direction ? 

Mrz. MUNDELLA: Sir, the Elemen- 
tary Education Act of 1880 required 
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that on or before the 1st of January of 
the present year every district in Eng- 
land and Wales should pass bye-laws re- 
gulating school attendance. The result 
has been that about 1,200 sets of bye-laws, 
embracing a population of 6,500,000, 
have been passed. In settling bye-laws 
for a Union, composed of a number of 
parishes, we have endeavoured as far 
as possible to secure uniform standards 
for partial and total exemption for the 
whole Union. To effect this we have, 
in some instances, had to lower, and in 
others to raise, the standards in certain 
parishes. The general effect, however, 
has been to raise the standards, and in 
thousands of parishes to supply stan- 
dards where none were previously in 
force. In the factory towns and dis- 
tricts the half-time standard has, in 
some instances, been reduced. This is 
owing to the fact that before the pass- 
ing of the Act of last year it was con- 
tended that no standard was requisite 
in the case of factory children. These 
and ail other children are now required 
to pass a standard before going to work, 
so that, although the nominal standard 
has in a few instances been lowered, the 
effect of the Act has been to raise the 
standard and increase the efficiency of 
educational work throughout the coun- 
try. Ihave already laid on the Table 
a Return showing the standards in 
force in every parish and borough in 
England and Wales, and this, I hope, 
will meet the requirements of the hon. 
Member. 


ARMY (AUXILIARY FORCES)—THE 
VOLUNTEER REVIEW AT WINDSOR. 

Tue O’DONOGHUE asked the Secre- 
tary of State for War, If it be true that 
the request of Sir Frederick Roberts 
and Sir James Hill to attend on the 
staff, on the occasion of the Volunteer 
Review at Windsor, previous to return- 
ing to India, has been refused ; and, if 
so, on what grounds ? 

Mr. CHILDERS: Sir, before I an- 
swer this Question, I think I ought to 
gather whether it is the wish of the 
House to make the selection of officers 
for the Staff at Reviews the subject of 
Parliamentary criticism. I cannot find 
that in either House of Parliament such 
interference with the discretion of the 
military authorities has ever taken place, 
and I must appeal to the House to sup- 
port me if I decline to answer a Ques- 
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tion which would form a precedent for 
inquiries, in my opinion, quite beyond 
the province of Parliament. 

Tue 0’ DONOGHUE gave Notice that, 
in consequence of the answer of the 
right hon. Gentleman, he would renew 
the Question on going into Committee 
of Supply. 

Mr. SCHREIBER asked the First 
Lord of the Treasury, Whether he will 
apply to His Royal Highness the Ranger 
of Windsor Park to admit Members of 
both Houses of Parliament wishing to 
attend the Volunteer Review on Saturday 
to the reserved spaces in Windsor Park 
on either hand of the position to be occu- 
pied by Her Majesty, and so grant them 
the same privileges as have already been 
conceded to others of Her Majesty’s 
subjects? The hon. Member said he 
heard yesterday, for the first time, that 
Windsor Park was under the Commis- 
sioners of Woods and Forests, and that, 
consequently, no Member of the Go- 
vernment had communicated with the 
Ranger on the subject of his (Mr. 
Schreiber’s) Questions relating to the 
Volunteer Review. Therefore, the ani- 
mated conversation in the House yester- 
day would be the first intimation re- 
ceived by the Ranger of the wishes of 
the House, with which he felt sure His 
Royal Highness would be anxious to 
comply. He hoped now to hear from 
the Prime Minister that they would be 
able to-morrow, as Members of the 
Legislature, whether enclosed between 
hurdles or not, to testify their admira- 
tion of the fine spirit which would bring 
50,000 men to Windsor. 

Mr. CHILDERS: Sir, my right hon. 
Friend the Prime Minister has asked me 
to state what has been done in this 
matter. After the conversation in the 
House last night, I saw Mr. Gore, one 
of the Commissioners of Woods and 
Forests, and we telegraphed to the 
Ranger of Windsor Park our opinion 
that, under the circumstances, provision 
should be made for reserving places at 
the Review for Members of the Houses of 
Parliament. Space for 500 is roped off, 
accordingly, in front of the Royal car- 
riages and to the left of the saluting 
point, and 300 tickets will be sent to 
Mr. Speaker for Members of this House 
by 5 o’clock this afternoon. As to Mem- 
bers’ carriages, the Ranger will make 
the best arrangements he can behind the 
Royal carriages. 
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FRANCE AND ENGLAND—THE NEW 
COMMERCIAL TREATY — NEGOTIA- 
TIONS. 


Mr. BIRLEY asked the First Lord 
of the Treasury, Whether, having regard 
to the magnitude and variety of the in- 
terests involved in the negotiations with. 
France for a renewed and modified 
Commercial Treaty, he will take mea- 
sures to afford the utmost publicity to 
the inquiry now being conducted by the 
Foreign Office. 

Mr. GLADSTONE: Sir, I hope the 
hon. Member will be content with my 
giving him a general answer, for a 
general answer is the only answer that 
can be given. A more particular and 
pointed Question is going to be put tome 
next week by the noble Viscount the 
Memberfor Liverpool ( Viscount Sandon). 
Before that Question is put, we shall 
observe the state of things before the 
Commission, and perhaps I shall be 
able to say something more. All I can 
say at present is that the hon. Member 
himself cannot be more desirous than 
we are to have the support and advan- 
tage of public opinion, and of informa- 
tion from every source. Consequently, 
to the utmost extent of our liberty we 
shall desire to associate Parliament and 
public opinion with us in all the steps 
we may have to take. 


TELEGRAPH ACTS, 1863 AND 1868 — 
TELEGRAPH WIRES OVER PUBLIC 
THOROUGHFARES. 


Sir HENRY TYLER asked the First 
Lord of the Treasury, with reference 
to the responsibility of local authorities 
for the safety of the public as regards 
casualties from the fracture of the wires 
stretched over the public thoroughfares, 
Whether he will be so good as to state 
under what Act of Patiament this re- 
sponsibility is thrown upon the- local 
authorities, and what power the local 
authorities have to control the General 
Post Office or other authorities in fixing 
the wires; and, whether he is prepared 
to recommend a departmental inquiry, 
with a view to the avoidance of the seri- 
ous risk now incurred to all persons 
using the thoroughfares under those 
wires ? 

Toe ATTORNEY GENERAL (Sir 
Henry James), in reply, said, that as 
this was a legal Question he would 
answer it. By the Act of 1863, Seo- 
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tions 9, 10, and 12, Telegraph Com- 
panies were restrained from placing posts 
and wires along thoroughfares without 
the consent of the body having control 
of such thoroughfares. By the Act of 
1868 the Act of 1863 was made to apply 
to the Postmaster General. Therefore, 
that Act only restrained Telegraph Com- 
panies and the Postmaster General ; but, 
in relation to other public bodies and to 
privateindividuals placing posts and wires 
along the public thoroughfares, the re- 
sponsibility of seeing that they were 
properly placed so as not to cause danger 
to the public rested with the body hav- 
ing control of the streets and highways. 
In the opinion of the Government, no- 
thing had arisen to render necessary a 
Departmental Inquiry with a view to 
avoid the risk to persons using the 
thoroughfares under the telegraph wires. 
If any wire were erected to which the 
local authorities took exception on the 
score of danger to the public, they could 
restrain the Postmaster General in the 
matter. 


LAND LAW (IRELAND) BILL— 
CLAUSE 34—THE COMMISSION. 

Lorp RANDOLPH CHURCHILL 
said, he wished to ask the Prime Mi- 
nister a Question of which he had given 
him private Notice. As it was probable 
that Clause 34 of the Land Bill would 
be reached on Monday, Will the right 
hon. Gentleman direct that the names of 
the persons who are to compose the Land 
Commission shall be placed on the 
Notice Paper this evening, both on ac- 
count of the very great importance of 
the question, and the great convenience 
which will result if the names are sub- 
mitted to the Committee without delay ? 

Mr. GLADSTONE: I can promise 
two things, Sir. In the first place, we 
will not propose Clause 34 till we are 
ready to put in the names; and, in the 
second place, we will not propose Clause 
34 without giving Notice of the names 
we intend to ask the House to put in. 
I think, however, the most convenient 
course would be to postpone Clause 34. 
We have proceeded on the principle we 
adopted at the time of the passing of the 
Irish Church Act, on a principle ap- 
proved by the House then, and a rea- 
sonable principle too—namely, that it 
would be well to determine all the im- 
portant and material duties of the Com- 
mission before we proceeded to name 


The Attorney General 
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them. In point of fact, it is obvious, 
when we come to consider it, that the 
selection of the Commissioners implies 
the acceptance of responsible offices by 
Gentlemen to whom any offer or pro- 
posal could be made, and that they 
would naturally desire for to know what 
are the duties to be placed on them be- 
fore they make up their minds on the 
matter. It so happens that in this par- 
ticular instance we have two or three 
questions that must necessarily stand 
over, a8 matters now stand, until we 
have got through the clauses of the Bill. 
Whatever may be proposed with respect 
to labourers, and as to what has been 
proposed, at least with respect to arrears 
and other things, these are matters 
which the Committee have not had an 
opportunity of determining; and, there- 
fore, probably the best way will be to 
postpone the matter. 

Sir STAFFORD NORTHCOTE asked 
whether the right hon. Gentleman also 
intended to postpone the clause relating 
to the salaries and powers of the Com- 
missioners ? 

Mr. GLADSTONE said, he thought 
not. In accordance with the promise 
he made some time since, he would place 
an Amendment on the Paper, or de- 
scribe generally various changes and, 
he hoped, improvements which they in- 
tended to make with regard to the ar- 
rangements relating to the Commission. 
He thought those might be very well 
considered before naming the Commis- 
sion. 

ORDERS OF THE DAY. 
— mor — 
LAND LAW (IRELAND) BILL.—[Bu1 135.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-THIRD NIGHT. | 
[Progress 7th July. | 

Bill considered in Committee. 
(In the Committee.) 

Parr V. 
Acquisition oF Lanp sy Tenants, RE- 
CLAMATION OF Lanp, AND EMIGRATION. 
Acquisition of Land by Tenants. 


Clause 19 (Advances to tenants by 
Commission for purchase of holdings). 

















365 Land Law 

On the Motion of Mr. Arrorngy GEnE- 
rAL for InELAND, Amendment made in 
page 13, lines 4 and 5, by striking out 
the words ‘‘a solvent tenant would 
pay,” and inserting ‘‘ would be a fair 
rent.” 


Mr. LITTON moved as an Amend- 
ment, in page 13, the omission of the 
word ‘‘may” in line 13, in order to 
insert the word ‘‘shall.”” That, he said, 
was a very short Amendment, but it 
was one of some importance. The pro- 
vision of the clause was to indemnify 
the tenant who purchased from the Land 
Commission against circumstances ad- 
verse to the title of the landlord. He 
thought the Committee would agree with 
him that it should be the duty, and not 
the option, of the Commission to indem- 
nify the purchasing tenant under those 
circumstances. 


Amendment proposed, in page 13, line 
13, to leave out ‘‘ may,” and insert 
“‘shall.””—( Mr. Litton.) 


Question proposed, ‘‘That the. word 
‘may’ stand part of the Clause.” 


Mr. GLADSTONE: I hope my hon. 
and learned Friend will be content with 
the word ‘‘may.” It is a very strong 
provision, indeed, in favour of the ten- 
ant, to authorize the Commission to take 
upon themselves the risk of doubts and 
ambiguities appertaining to the title. I 
am not aware that any such enactment 
has ever before been authorized as that 
of allowing any body of persons to take 
upon the State in the way now proposed 
the discharge of doubts or ambiguities 
in future contingencies. I think it 
necessary that we should preserve the 
ultimate discretion of the Court. 

Mr. HEALY thought the sub-section 
would only give the tenant a right of 
action against the Commission in case 
he was subsequently evicted, and he 
would ask the Government to give the 
Land Commission the same power that 
was possessed by. the Landed Estates 
Court. He would ask the Attorney 
General for Ireland whether this inter- 

retation was not correct ? 

Mr. LITTON said, he was not so 
unreasonable as to ask that the Land 
Commission should make such an inquiry 
into the title of the landlord as would 
be sufficient to secure a statutory title. 
But it seemed to him that where the 
onus and duty was cast upon the Com- 
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mission of selling to the tenant and 
taking his money for the purchase, they 
should be bound to give a covenant 
against encumbrances. If it were left 
optional with the Commissioners, it 
would be competent for them to say, 
‘We will give no indemnity,” and the 
purchaser might be exposed to eviction. 
He was surprised that the Prime Minis- 
ter did not see his way to accept this 
Amendment. He did not like, however, 
to press it against the right hon. Gen- 
tleman’s opinion, because he deferred 
to the right hon. Gentleman’s opinion 
very much. Probably the right hon. and 
learned Gentleman the Attorney Gene- 
ral for Ireland could give some explana- 
tion as to why the Amendment should 
not be regarded as a reasonable one. If 
the purchaser was to be made safe, it 
could only be done except through the 
intervention of the Commission, and he 
ought to get an indemnity from the 
Commission against any claim that 
might afterwards be made. It would 
be very unreasonable for the purchaser 
to have to defend a law suit with heavy 
costs by reason of some oversight on the 
part of the Commission, or of their 
refusal to give the indemnity which 
they ought to give. He was very un- 
willing to set his opinion against that of 
the Prime Minister, but he entertained 
a strong opinion upon the subject. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) did not see how 
the Commissioners were to investigate 
the title of the vendor unless they had 
the means of investigation. The Com- 
missioners were merely to act as in- 
termediaries in this matter between 
the original owner and the purchasing 
tenant. They should not be bound in 
every case to make good the title. They 
would, no doubt, do it in all reasonable 
cases, and that was really the meaning 
of the word ‘“‘may;” but the word 
“shall” gave no alternative such as 
ought to be retained. The Court might 
be trusted to do what was right, and 
they would give the indemnity where it 
was reasonable to do it. 

Sir JOSEPH M‘KENNA thought 
the case might be met according to the 
view suggested by the hon. and learned 
Member for Tyrone (Mr. Litton), by 
inserting the words “ shall, unless re- 
leased from that obligation hy the 

antee.” That would provide that the 

ourt should indemnify the purchaser of 
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the fee-farm interest, unless the pur- 
chaser should release them from that 
obligation. That would work very well, 
because in cases where there was a 
eneral consensus—where the title was 
own to be good and sufficient—there 
would be no costs incurred ; but it would 
be very fair that the Court should put 
the tenant on his guard in certain cases 
—the strong inducement for doing which 
they would have from the fact that they 
would be liable unless they got an in- 
demity from him. 

Mrz. GLADSTONE: The Landed 
Estates Court are armed with the neces- 
sary machinery for strictly investigating 
title; but we could not provide that 
machinery in the case of the Land 
Court, and therefore we cannot place 
upon them the function of the Landed 
Estates Court to give a Parliamentary 
title. We have already gone a long way 
from what was proposed, and we cannot 
go further. By assenting to a number 
of these provisions, we have already 
somewhat strained our original pur- 
pose. 

Mr. GORST said, he entirely agreed 
with the Prime Minister and the right 
hon. and learned Attorney General for 
Ireland as to their intention; but he 
confessed he. had some little doubt as to 
whether the words at present in theclause 
would quite carry out that intention. He 
was not sure whether, as the words now 
stood, the Court would be able to refuse 
to give an indemnity, because, as the 
right hon. and learned Gentleman was 
aware, the word ‘‘may” in Acts of Par- 
liament was generally construed ‘‘shall.”’ 
He thought that words should be inserted 
such as ‘‘may in their discretion,” or 
‘‘if they think fit;’ or, otherwise, the 
‘‘may” might be held equivalent to 
‘‘shall” when the Bill came to be put 
into operation. 

Mr. LEAMY thought that even if 
the word ‘“‘shall’”’ were substituted for 
‘may,’ it might not have an obligatory 
effect, unless the Commission had some 
means of satisfying themselves as to the 
title ; for it might be held that an indem- 
nity was not due to the tenant, and that 
unfortunate tenant might have to pay a 
very large sum. If the Court was to 
transact the business at all, they ought 
to be able to investigate title; and it 
would certainly be much cheaper for 
them to investigate than for anybody 
else to do so. 


Sir Joseph UM Kenna 
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Mr. DAWSON said, the hon. and 
learned Member for Chatham (Mr. 
Gorst) had suggested that the words 
should be ‘‘ may, if they think fit.”” But 
what the words of the clause meant as 
they stood at present was—‘‘if satisfied 
with the indemnity given by the land- 
lord.” In many cases the Court would 
make inquiry into title, and they would 
not put the provision in force unless the 


necessary conditions were complied with. 


Mr. LITTON said, that, after the dis- 
cussion that had taken place, he would 
not trouble the Committee to divide upon 
the Amendment. 

Mr. WARTON wished to suggest to 
the right hon. and learned Attorney 
General for Ireland, before the Amend- 
ment was withdrawn, that there was 
great force in what had been said by 
the hon. and learned Member for Chat- 
ham (Mr. Gorst). 


Amendment, by leave, withdrawn. 


Question proposed, ‘‘ That the Clause, 
as amended, stand part of the Bill.”’ 


Sir HERBERT MAXWELL said, he 
had not uttered a single word before 
during the discussions upon the Bill, and 
he should not have ventured io intrude 
upon the attention of the Committee 
now unless he thought he had good 
reason, for he knew he might be sup- 
posed by hon. Members sitting on both 
sides of the House to be rushing in 
where angels and Irish landlords feared 
to tread. He intended, however, to 
move the rejection of this clause, as 
he thoroughly disapproved of it. The 
grounds upon which the clause was 
founded seemed to him to be utterly 
barren, and to have been completely 
undermined by the experience of the 
last 10 years, as was shown by the Re- 
port of the Commissioners and Assistant 
Commissioners which he held in his 
hand. He had listened to the discussion 
with the greatest possible interest, and 
had heard the most convincing argu- 
ments used against the clause. On the 
question as to whether four-fifths or only 
three-fourths of the advances should be 
provided by the State, the Chancellor of 
the Duchy of Lancaster (Mr. John Bright) 
had said that there was one mode of 
purchasing unanimity all round—by 
sacrificing the public interest; but the 
only difference between the right hon. 
Gentleman, who stood out for three- 
fourths, and those who supported the 
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proposal of four-fifths, was the small 
difference of £5 in each £100 — the 
amount of the advance proposed to be 
made by the nation being in the one 
case £80, while in the other it was £75. 
He (Sir Herbert Maxwell) could rot, 
for his life, see why, if an £80 advance 
was profligate, a £75 advance should 
be advisable. And, though that was 
not the question now before the Com- 
mittee, he thought the arguments which 
the Chancellor of the Duchy of Lancaster 
(Mr. John Bright) urged against a four- 
fifths’ advance told strongly against the 
whole clause, because it seemed to him 
that the clause sacrificed the public 
interest of the taxpayer upon inadequate 
security. The right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
(Mr. John Bright) had taunted the land- 
lords with having been ignorant in the 
past, and suggested that probably they 
might be so in the future. It would be, 
perhaps, unbecoming in him (Sir Herbert 
Maxwell) to retort that, in some respects, 
the right hon. Gentleman himself was 
possibly not so well-informed as he might 
be; but he would, at all events, ask the 
right hon. Gentleman whether he had 
seen the Report of Messrs. Baldwin and 
Robertson, dated the Ist of January, 
1880, and only circulated three or four 
days ago? He did not think that many 
hon. Members had yet seen that Report, 
and he did not know why its publication 
had been delayed so long. They were 
asked, in the words of the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster, to pass the clause because 
of the success of the establishment of 
peasant proprietors during the last 10 
years. The right hon. Gentleman told 
the Irish Members last night to comfort 
themselves with the knowledge derived 
from the experience of the past—that in 
no case hail an advance of three-fourths 
failed. But what was found in the 4th 
page of the Report of the Assistant Com- 
missioners? Why, that in 18 holdings 
in the county of Armagh—that county 
being regarded as one of the most pro- 
mising grounds on which to establish 
peasant proprietors—the Commissioners 
gave evidence of having visited every 
one, and undertook to state the naked 
facts about them, and, with the exception 
of one single holding—No. 13 in the 
Report—the description of each holding 
was given in the most gloomy colour- 
ing. In no instance could they report 
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improved cultivation, even though the 
tenants could have no fear hanging over 
the investment of capital in the soil, and 
would not be deterred from making im- 
provements by the anticipation that the 
rent would be increased as soon as the 
improvements began to tell. The first 
holding reached was No. 1, five acres, 
rent £6. The tenant had had to exhaust 
his live stock to pay the instalments, and 
not a beast of any kind was to be found 
on the land except two pigs. Before 
the purchase the tenant had had four 
cows, and had built a good house; the 
windows and general appearance of 
the house now told their own tale of 
pecuniary embarrassment and distress. 
In case No. 8, the soil was kept in 
the most beggarly condition, and the 
tenant gave as a reason for the pur- 
chase that he was afraid the land 
would be bought up by a bad landlord. 
But that was no argument in favour of 
this clause, since they were told that 
after the passing of this Bill there were 
to be no bad landlords. There was not 
the least sign of improved cultivation. 
The tenant in case No. 18 owned three 
acres, value £3. He used to pay £2 5s., 
and the purchase money was £47, the 
whole of which was left at 10 per cent. 
The owner now paid the rates—he paid 
none before—and he said that noneof the 
purchase money had been repaid. He had 
a cow, which the poor man described as 
‘‘a sort of a cow,”’ but it was a very bad 
sort. The cow hada calf, but there was 
no grass or meadow of any kind; there 
were no roots for winter keep. There 
was no evidence whatever of any attempt 
to improve the cultivation of the land or 
the general management of the holding ; 
and these observations applied to all the 
holdings described except No. 13, which 
was bought up by an affluent shopkeeper 
in Newry. This was not a very encou- 
raging picture of the result of the action 
of the Irish Church Commissioners in 
establishing peasant proprietors. He 
knew there was an idea cherished by 
some people that there could be no more 
attractive or desirable state of things 
than the division of the land among 
small proprietors. It was a charming 
idea that every man should rest under 
his own vine and fig tree ; but it should 
be remembered that they were now deal- 
ing with a land where the fig tree did 
not grow, and that people with families 
could not live upon farms or holdings of 
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five or ten acres. He did not wish to 
detain the Committee any more; but 
he could not reconcile it with his con- 
science to allow the clause to be added 
to the Bill without saying one or two 
words. 


Amendment proposed, ‘‘ To leave out 
Clause 19.”—(Sir Herbert Maxwell.) 


Mr. JOHN BRIGHT: The hon. Ba- 
ronet (Sir Herbert Maxwell) is mistaken 
in the reference he has made to my few 
observations of last night. I did not 
say that in no single case had there been 
failure, or that in no single case had the 
tenant fallen into unfortunate circum- 
stances, so that he could not get more 
than three-fourths of the sum advanced 
under the Land Act or by the Church 
Commission. What I said was, that 
neither under the Land Commission nor 
the Church Commission had it been 
found that the sum advanced had been 
insufficient to allow and to encourage a 
fair acceptance of purchase on the part 
of a tenant anxious to become proprietor. 
If the hon. Baronet bases his reference 
to what I said upon having himself 
heard me speak, he will recollect that 
that was the argument which I used. 
If, however, he refers to the reports 
which have appeared in the newspapers, 
I would only say that they are not very 
accurate, and are not to be trusted. In 
regard to particular cases, this much 
may be said, that some seasons have 
been so disastrous that not only small 
holders, but large ones as well, in many 
cases, have been brought down. The 
hon. Baronet quoted one case where the 
holding consisted of three acres. But 
nobody supposes that, in a bad season, 
a man can comfortably maintain his 
family upon three acres; and, even in a 
good, he would probably be able to live 
only on the lowest kind of food—on 
which, to a large extent, the people of 
Ireland have been accustomed to live. 
Even in England we know of many 
large farmers who were men of capital 
four or five years ago, and who held 
large farms, but who have now been 
pulled down by disaster. It is quite 
outside the case to argue of the future 
solely in referencs to what has happened 
to very small holders during the last 
two or three years. The general result, 
at any rate, is satisfactory, because we 
have been told that the hon. and learned 
Member for Dundalk (Mr. Charles 
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Russell) was not correct in the statement 
he made the other day; and it is stated 
that whilethe wholesum payableannually 
to the Church Commission is £119,000, 
the deficiency is only about £4,000. 
And of that £4,000, a large proportion 
of it—I rather think more than half— 
is owing to one individual having made 
large purchases from the Commission. 
If that be so during these bad years, 
surely the whole case of the Govern- 
ment is supported, and we cannot argue 
this experience against the proposition 
of the Bill. When we know, as we do 
now know, that there is, even under 
these circumstances, great anxiety to 
pay, we may be quite sure that the pro- 
position made in this Bill, and which 
seems to be advanced under this clause, 
will be such as will enable the tenants 
to gratify the most laudable ambition 
of becoming proprietors of their own 
farms, freeholders in their own country ; 
and, though what the hon. Baronet has 
said of the vine and the fig tree may be 
too true in Ireland, I am sure he might 
have continued the quotation, and said 
of such peasant proprietors that in the 
future ‘‘ no man can make them afraid.” 

Mr. J. N. RICHARDSON said, 
that, as the hon. Baronet (Sir Herbert 
Maxwell) had mentioned Armagh, the 
Committee would, perhaps, allow him 
to say a few words with regard to that 
county. He (Mr. J. N. Richardson) 
had not seen, as yet, the Papers to which 
allusion had been made, but he hoped 
to read them shortly ; but, if he did not 
mistake, the hon. Baronet was to have 
credit for having selected just the 18 
cases in all Ireland that would best sup- 
port the view he wished to put before 
the Committee. No doubt, it must be 
admitted that many of these 18 cases 
were in the condition stated inthe Paper ; 
but there was no difficulty in accounting 
for that, because the district was an 
extremely poor, rocky, and miserable 
one. The tenants on that land pur- 
chased at a very high price in 1874 and 
1875—which were very good: years— 
and a great many of them borrowed at 
a very high rate of interest. He was 
acquainted with one case of a widow, 
he believed residing in a place called 
Ballytemple. The holding was pur- 
chased for £96, and the whole of that 
money might have been borrowed from 
the Commissioners; but she only bor- 
rowed from them £56, and the other 
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£40 she procured from a local attorney, 
who was good enough to charge her 20 
per cent interest, and to make her out 
a title for £10. Now, would anyone 
expect that a woman like that, cultivat- 
ing a farm in a rocky, barren district, 
would succeed; and yet that individual, 
simply through her thrift, was succeed- 
ing, and was one of the exceptions in 
the townland with which she was con- 
nected. Another thing he might men- 
tion was—he was not sure whether it 
was in that district or not—that when 
the Church Commissioners sold a certain 
estate to tenants living on the lower 
land, which was more cultivated, the 
right hon. Gentleman the First Commis- 
sioner of Works (Mr. Shaw Lefevre) 
introduced a Bill in 1878, or 1879, to 
enable them to get perpetuity of leases 
—to those who did not feel desirous of 
purchasing their own holdings. If he 
recollected rightly, that Bill was thrown 
out. [An hon. Member here made a 
communication to Mr. Ricnarpsoy. | 
He must retract entirely what he had 
said with regard to the right hon. Gen- 
tleman’s Bill. He was quite wrong, 
because he was informed those farms 
were purchased in 1875; but the argu- 
ment he should adduce from the Report 
the hon. Baronet (Sir Herbert Maxwell) 
had laid before the Committee was this 
—not that these_18 cases proved, by any 
means, that peasant proprietorship would 
be a failure in Ireland ; but that, on the 
contrary, it was the exceptional cireum- 
stances under which the tenants had 
bought—the high price which they had 
to give at that time, and the high rate 
of interest which they had to pay— 
which had put them in that position. 
He would argue from that that which 
was rather inconsistent with the votes 
he had given last night; but he need 
not give any explanation on that head, 
because he had his private and public 
reasons for not doing so. The argu- 
ment he would adduce would be this— 
if the Government had given five-sixths, 
instead of the amount they did, they 
would very materially have altered the 
aspect of affairs. 

Sir STAFFORD NORTHCOTE: If, 
instead of receiving five-sixths, they had 
seven or eight-sixths, there would still 
be great difficulty in the way of these 
small holdings, because they would re- 
quire money, not only to purchase, but 
to stock their farms. The real difficulty 
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in which the small holders appear to be 
placed is this. They are carrying on 
their business with such indifferent 
means of their own that they are 
obliged to borrow at very high rates 
of interest from the local usurer. The 
right hon. Gentleman opposite (Mr. John 
Bright) said just now that no man could 
make them afraid. I am afraid that is 
rather too sanguine an expectation in 
cases such as these, where money has 
had to be borrowed from the local usurer 
at 10 per cent. I expect the local usurer 
will be the person who can make them 
afraid. They will not be made afraid 
by the landlord, but by the creditor. 
The matter seems to me always to re- 
solve itself into this—that these small 
ownerships will answer very well if they 
are in the hands of persons who know 
what they are about, and are able to 
conduct their business properly. You 
would have a good security for that in 
cases where the small proprietors have 
been able either to accumulate money 
of their own by their own industry or 
where they are able to obtain credit 
from, perhaps, members of their own 
family or from the landlord, or, in a 
reasonable degree, from a public fund 
such as that it is proposed they shall 
borrow from. But if you want to nurse 
or coddle them too much by artificial 
advances, and tempt people to believe 
that if they can only get possession of 
the land they are going to put themselves 
into a position of comfort and security, 
you will be tempting them very often to 
their own destruction. If they get three 
or four acres, which, as the right hon. 
Gentleman very truly said, are not suffi- 
cient to maintain a family in bad years, 
the consequence of what you are doing, 
no doubt with excellent motives, will 
frequently be to the disadvantage of 
these persons. The lesson we ought to 
learn from the facts is this—not to apply 
too great a stimulus to these proceed- 
ings. I think that we give reasonable 
facilities, nay, that we give liberal fa- 
cilities, in the advances we offer ; but I 
do not think we should go beyond what 
is proposed. I should be sorry to see 
this clause thrown out. The experiment 
has answered very well in some cases, 
and I have no doubt it will answer in 
others under fair conditions. As to the 
object of the clause, I approve of it; but 
it should be taken up with caution. I 
would say, do not stimulate this matter 
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of the purchase of small holdings arti- 
ficially or excessively. 

Mr. NEWDEGATE said, he was very 
much indebted to the hon. Baronet (Sir 
Herbert Maxwell) who had brought this 
Report prominently before the attention 
of the House. It might be quite true 
that there were circumstances which 
rendered the tenants of these 18 hold- 
ings exceptions to the general rule ; but, 
at the same time, giving the right hon. 
Gentleman the Member for Birmingham 
(Mr. John Bright) full credit for bene- 
volent intentions in promoting this 
scheme, he (Mr. Newdegate) must call 
the right hon. Gentleman’s attention to 
the fact that there were circumstances 
connected with the future of such tenures 
that could not be overlooked. There 
were circumstances that should impress 
themselves very forcibly upon the atten- 
tion of every landowner—which indi- 
viduals were now upon their trial, and 
in which category he (Mr. Newdegate) 
himself was to be included. There was 
before the House the Report of Messrs. 
Clare Read and Pell concerning their 
journey to America, and that Report 
showed that Ireland would have to look 
forward to competing in agriculture with 
the United States. The Report said that 
the virgin soil of the United States 
would remain unexhausted for the next 
25 years, and that the produce of that 
virgin soil would be able to compete 
with the agricultural productions of Ire- 
land. They had to remember that the 
agriculture of Ireland had receded very 
largely during the last 30 years, in con- 
sequence of the competition from Ame- 
rica, and they had complete evidence of 
the fact that that competition was likely 
to come with increased severity during 
the next 25 years. As a matter of busi- 
ness, he thought it a very doubtful 
speculation upon which Parliament was 
entering when it engaged to provide 
funds to start these small farmers in 
Ireland. He wished to state that he 
did not intend to press the Amendment 
to a division ; but he thought there were 
circumstances in addition to those which 
had been adduced by the hon. Baronet 
below him (Sir Herbert Maxweil) which 
the House was bound to take into ac- 
count, as a House of Business, in making 4 
these advances. He was disinclined to 
do anything or to say anything which 
would have in the smallest degree the 


{COMMONS} 





effect of preventing the extension of the 
Sir Stafford Northcote 





(Ireland) Bilt. 376 


agriculture of Ireland. He considered 
the extension of Irish agriculture a great 
national object, and, therefore, so far 
from participating in the intention of 
the right hon. Gentleman the Chancellor 
of the Duchy of Lancaster—although 
he was, no doubt, aiming at remedying 
a great national evil—he could not over- 
look the adverse circumstances to which 
the experiment was exposed. He trusted 
the right hon. Gentleman opposite would 
excuse his having uttered these few 
words of caution in connection with the 
undertaking on which they were en- 
aged. 

Mr. ECROYD hoped the Committee 
would allow him its indulgence for a 
few minutes, as he had not hitherto 
spoken upon this great question. He 
was one of those who could not with 
a good conscience vote against the 
clause which they were discussing and 
were probably about to pass; but, at the 
same time, he should feel that he had 
not discharged his duty if he did not re- 
cord his great anxiety as to the actual 
results which might follow from this 
legislation. His own observation had 
taught him that the success of peasant 
proprietors was very much in proportion 
to their enjoyment of a southern climate, 
which produced those agricuitural com- 
modities which required a large amount 
of hand labour, and the production of 
which was aided by t' yenial force of 
a southern sun. Where a northern 
climate prevailed, peasant proprietors 
were by no meansso successful. Those 
who had travelled through the Rhine 
country and parts of Bavaria must be 
familiar with the fact that the condi- 
tion of the peasant proprietor there was 
one of great misery, and that he usually 
came under the power of the usurers and 
money-lenders. He had to borrow money 
at a very high rate at the outset of his 


‘career, and so came under a burden which 


few indeed ever succeeded in escaping 
from ; indeed, from which it was almost 
impossible to escape. Now, in this mea- 
sure the Government had been proceed- 
ing upon principles which were, to some 
extent, opposed to the ordinary rules of 
political economy; and he felt that the 
success of the clause they were about to 
pass would depend upon the adoption of 
some strict regulation which should pre- 
vent the usurer doing 10 times more 
damage than the very worst landlords 
were to be prevented doing by this Bill. 
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He thought the small puchasers would 
generally find themselves not in posses- 
sion of the capital required to work 
their holdings. They would generally 
borrow money from local money-lenders 
at a high rate; and he confessed he had 
great fear that that proceeding would 
baffie the exceedingly benevolent inten- 
tions of the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster. 
He could not take his seat without bear- 
ing his testimony to the great value of 
the right hon. Gentleman’s efforts in 
that direction during past years; and he 
most cordially hoped that the effect of 
this clause might be to produce better 
results than those which he (Mr. Ecroyd) 
and those who differed from the right 
hon. Gentleman dared to anticipate. 
Mr. CAVENDISH BENTINOK said, 
he felt it only right to those he repre- 
sented in Parliament to offer his protest 
against the principle involved in this 
clause, and, as that was the first time 
that he had addressed the Committee 
upon the great subject that was now 
before it, perhaps it would allow him 
its indulgence for a few minutes while 
he stated the grounds of his objection. 
He could not disguise from himself that 
at the bottom of this proposal there lay 
the fixed idea of the right hon. Gentle- 
man the First Commissioner of Works 
and the Chancellor of the Duchy of Lan- 
easter that there should be a general 
system of peasant proprietors established 
throughout the Kingdom at the cost of 
the State. He would not detain the 
Committee by discussing the arguments 
which had been advanced by the right 
hon. Gentleman the First Commissioner 
of Works, because they had already 
been answered a great deal more effec- 
tually than he (Mr. Cavendish Bentinck) 
could answer them. After the great 
mistakes they had seen the right hon. 
Gentleman commit in this matter, they 
might dismiss his arguments without 
any further observation; but, with re- 
gard to the Chancellor of the Duchy of 
Lancaster, he was good enough to say 
last night that as the landlords of Ire- 
land had been ignorant in the past, so 
they would be ignorant in the future. 
He (Mr. Cavendish Bentinck) was not 
one of those who would care to poach 
on the choice vocabulary in the use of 
which the right hon. Gentleman was so 
proficient; but he would venture to say 
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the ‘‘ Lethe Wharf” had madehim rather 
forgetful of his own antecedents in this 
matter, and of all those principles of 
Free Trade which were involved in this 
proposal. It seemed to him (Mr. Caven- 
dish Bentinck) that the great Free Trade 
Party had abandoned the principles 
which they had so long held; and he 
was told the other day by one of the 
surviving veterans of the Cobden grand 
army that the Cobden Club were not 
going to have their annual dinner this 
year, but that the shutters were to be 
put up. 

Tue CHAIRMAN: I must point out 
to the right hon. and learned Gentle- 
man that he is going beyond the clause 
in his observations. 

Mr. CAVENDISH BENTINCK said, 
he was ready to bow to the Chairman’s 
decision; but he was pointing out in 
illustration of his argument that the 
Cobden Club, which represented Free 
Trade principles, was not going to 
hold its annual dinner this year. The 
Chairman would agree with him thai 
Free Trade principles were involved in 
this question, and that it was evident 
that, as far as Irish Land Law was con- 
cerned, those principles were not to 
apply to it, and hence it was not sur- 
prising that the shutters of the Free 
Trade Club were to be put up by the 
right hon. Member for Montrose (Mr. 
Baxter), and the hon. Member for Roch- 
dale(Mr. T. B. Potter),who were the chief 
priests of that exploded superstition. 
‘What was the principle upon which the 
Government had gone? They had never 
heard a word about it yet. He had 
heard the right hon. Gentleman oppo- 
site say that the principle upon which 
advances of public money could be 
granted depended on this—that when 
they came and asked for money for the 
relief of a particular class they were 
bound to show that the advance was for 
the general public benefit, such as a 
larger production of food, or for some 
other very necessary purpose. He was 
not in the House when his hon. Friend 
(Sir Herbert Maxwell) read passages 
from Professor Baldwin’s Report; but it 
seemed to him to be thoroughly estab- 
lished in that Report that the classes 
who were referred to, and who were in- 
tended to be benefited by this clause, 
would not, in point of fact, realize the 
benefits it was now proposed to confer 


that his repose in what they might call | upon them. If they considered that 
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question from a serious point of view, | 
let them take instances for the guidance | 
of the Committee from the county with | 
which he happened to be particularly | 
connected—namely, the county of Cum- | 
berland. He supposed in that county | 
there had been more peasant proprie- | 
tors than in any other part of the King- | 
dom; but latterly they had completely | 
vanished. [‘‘Oh, oh!” ] Well, if they | 
had not completely vanished, the greater | 
part of them had vanished, and that | 
was entirely owing to the action of the | 
very Free Trade principles of which 
he had been speaking. Why were they 
not entitled to ask for the peasant 
proprietors of Cumberland that they 
should have a similar benefit extended 
to them to that proposed to be conferred 
upon the Irish tenant proprietors? 
Why were those advantages to be only 
for Irishmen? Then, again, in addi- 
tion to the Report of Professor Baldwin, 
he had had the advantage, a few days 
ago, of reading a letter written by the 
junior Member for Newcastle (Mr. 
Ashton Dilke) in Zhe Weekly Dispatch, 
descriptive of a tour he had made in the 
county of Cork. Well, he would ask 
hon. Gentlemen to rise from the perusal 
of that letter and say, having seen the 
condition in which those tenants were, 
whether they would ever be able to find, 
out of their own resources, the balance 
which this clause rendered it imperative 
on them to contribute; or whether, in 
the future, they would be able to pay 
the necessary instalments? All these 
matters, seriously considered, gave him 
great reason to doubt whether there 
would be any success in the present 
policy of the Government. What hope 
was there for hereafter? The State 
was put in possession of the land. Would 
the State ever be able to enforce pay- 
ment by these tenants? Would they 
not have in the future, as they had had 
in times past, measures of relief brought 
forward by the Government—measures 
relieving the tenants from payment of 
their liabilities in the same manner, and 
on the same principle, as last year they 
had a Bill brought forward and made a 
Cabinet measure to give compensation 
for disturbance? There was no guar- 
antee that the money would be applied 
for the public good, and that the State 
would not be, in the future, obliged to 
stop the enforcement of the payments. 
It seemed to him that, at the bottom of 
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this, there was no principle whatever 
which could be intelligible either to 
Members of the Committee or to the 
country. He was afraid it was a case, 
not of principle, but of popularity, and 
popularity the right hon. Gentleman 
(Mr. Gladstone) always had at the bot- 
tom of his policy. When they had 
taken off what he (Mr. Cavendish Ben- 
tinck) might, perhaps, without offence, 
term the ‘‘ Brummagem lacquer” on 
this proposal, they would find under it 
the true metal, which meant more than 
helping a few insolvent tenants in Ire- 
land. This was a measure and a pro- 
posal that was intended hereafter to 
attack landed proprietors on this side 
the Channel, and it was for that reason 
that he put forward these few words. 
There were some hon. Members from 
Ireland, whose cry was—‘* We want 
neither rents nor landlords.” [Home 
Rule cheers.| Those cheers only justified 
him in saying what he had said; and it 
was for that reason and on those prin- 
ciples that he should give the strongest 
opposition of which he was capable to 
the proposal of the Government, which, 
he considered, should be contested from 
every point of view. 

Str HERBERT MAXWELL said, 
that if he had misquoted the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster, the morning papers were 
responsible ; but, at the same time, the 
report in the papers had agreed with his 
apprehension of what had been said by 
the right hon. Gentleman last night. As 
to what had fallen from the hon. Mem- 
ber for Armagh (Mr. J. N. Richardson), 
the hon. Member seemed to suppose 
that he (Sir Herbert Maxwell) had 
selected these 18 cases; but that was 
not the fact. They were the only cases 
in the Report of the Assistant Commis- 
sioners, and they were the only cases 
to which hon. Members had access. In 
all these cases, except one, which was 
the case of a wealthy shopkeeper, there 
was nothing but failure to report. What 
he had now stated he should have been 
sorry not to have said, liberair animan 
meam ; and if it was the intention of the 
Committee to add this clause to the 
Bill, then it should be done with as little 
delay as possible. But he had very 
little doubt that, before many years had 
passed, a Bill would have to be introduced 
to create a Deus ex machind, to release the 
new peasant proprietors from their insup- 
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portable burthen of debt. 
withdraw his Amendment. 


Amendment negatived. 


Mr. BIGGAR said, the right hon. 
Member (Mr. Cavendish Bentinck) had 
said that some of the Irish Members 
would like to get rid of Irish rents and 
Irish landlords altogether. So they 
would; but they would like to see the 
Irish tenants buying up the holdings 
from the landlords; and they thought 
that one of the faults of this clause was 
that it did not go far enough, and that 
it did not make it compulsory on the 
landlord to sell when the tenant was 
prepared to buy at a fair and reasonable 
price. That was what they considered 
one of the weaknesses of this parti- 
cular clause; for they believed that the 
Government were too stingy in their 
proposals as to the amount of money 
they would lend. As had already been 
pointed out, the tenant would have the 
money which the landlord would give as 
compensation for disturbance, and that, 
in the majority of cases, would allow 
quite sufficient margin of security for 
the money which he would borrow. He 
must say that the practical result of the 
narrowness of the Government proposal 
must, in the nature of things, be to de- 
prive this clause of its value if the ten- 
ants were bound to borrow the £5 which 
the Government would not advance. 
The tenants would begin farming with 
less stock and less capital than they 
should have, and the result would be 
very injurious to them. Tenants would 
be less likely to purchase holdings, or 
they would receive less benefit from the 
purchase than it was intended they 
should by the framers of the clause. 
He would again appeal to the Prime 
Minister to re-consider the matter before 
the Report,.and to come to a different 
conclusion with regard to the amount 
of money which should be lent on the 
security of the holding. As to another 
part of the clause—namely, that which 
dealt with the fining down of rents, he 
did not think there was so strong a 
case as to ask the Government to re-con- 
sider the matter; but, where the tenant 
seemed entitled to purchase entirely the 
landlord’s interest in the holding, he 
did think the Government would be 
justified in authorizing the Court, if it 
thought fit, to lend a larger portion of 
the purchase money. In dealing with 
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this subject, it was a very common prac- 
tice to talk of ‘‘ peasant proprietors ;” 
but that was an expression that was 
very seldom used in Ireland, and they 
much preferred the expression ‘culti- 
vating’”’ or ‘occupying proprietors.” 
The people who would buy, in the ma- 
jority of cases, would not be peasants 
at all, but considerable farmers. In 
the great majority of cases they would 
be men who had property of their 
own, and who were in a position to pay 
back the money advanced. He certainly 
thought, where the holding was of a 
good description, and the price paid was 
held to be moderate, the Court was jus- 
tified in lending the full amount. 

Mr. STORER said, this most extra- 
ordinary clause was based entirely on a 
delusion, which was this—that the mo- 
ment these persons were converted from 
tenants into peasant proprietors, they 
would exchange the state of misery and 
poverty in which they lived to one of 
prosperity. It was well known through- 
out a great part of England that the 
small proprietor could have no worse 
landlord than himself, because, although 
he might for a short time flourish, par- 
ticularly when times and seasons were 
good—which, unfortunately, they were 
not at present, and were not likely to be 
in the future—ultimately, when times 
grew worse, and when, perhaps, he was 
old and his family had left him, he would 
become a prey to the mortgagee and the 
usurer. That would be the-case in the 
present instance; and it was ridiculous 
to suppose that the Utopian idea of right 
hon. Gentlemen opposite—that of uni- 
versal prosperity—would be realized. 
Even should it be realized, the English 
taxpayer would ask why, at atime when 
he was overburdened with every kind 
of difficulty, should he be called upon 
to pay the money to carry out the bene- 
volent intentions of the Government in 
Ireland? The English taxpayer could 
hardly be aware of the proposal of the 
right hon. Gentleman to advance, he 
(Mr. Storer) knew not how many mil- 
lions—for no specific sum had been men- 
tioned—for this object. When the Eng- 
lish taxpayer became fully acquainted 
with the proposal, there could be no 
doubt but that he would object in the 
strongest degree to the whole scheme; 
but there was another matter to be con- 
sidered.. If this Utopian idea were to 
succeed, what claim had the Irish tenant 
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more than the English tenant to be as- 
sisted in this way? It was an assump- 
tion and a delusion throughout the 
measure that the Irish tenant was in a 
worse position than the English tenant. 
From his knowledge of the facts, he 
could state, without fear of contradiction, 
that exactly the converse was the case. 
The English tenants, in a great part of 
the country, were in a far worse position 
than the Irish tenants. Last year they 
had a season infinitely worse than that 
which was experienced in Ireland ; and, 
if the bankers could be consulted, it 
would be found that the Irish had a 
great deal more money saved than the 
English tenant. But he did not find 
the Government coming forward with 
any proposal to assist the English ten- 
ants in any way. Why was there no 
proposal of this kind? Was it because 
the English tenants were law-abiding, 
and did not rise in rebellion, and did not 
conspire against the law of their country, 
as the Irish people had done? Were 
they, if they wished for an amelioration 
of their condition, to follow the example 
set them in Ireland? It was a strange 
thing to say that because they were so 
quiet and so tame, and because they did 
not rebel and listen to agitators, that 
their condition was not to be taken into 
consideration at all. On these grounds 
he objected to the measure; and he 
thought that when it became well known 
to the taxpayers of the country what 
was demanded of them, the measure 
would not be half so popular as Her 
Majesty’s Government seemed to think. 


Question put, and agreed to. 


Clause 20 (Purchase of estates by 
Commission, and resale in parcels to 
tenants). 

Mr. ERRINGTON said, the first 
Amendment stood in his name, and 
raised a very important question with 
regard to purchases. It consisted of 
two portions, the first of which he was 
now moving. He did not agree with 
what had fallen from the right hon. 
Baronet the Leader of the Opposition 
(Sir Stafford Northcote) as to the danger 
of stimulating the growth of peasant 
proprietorship in Ireland; on the con- 
trary, he thought that to a peasant pro- 
prietorship they had to look for relief 
from the distress from which that un- 
happy country was suffering. No doubt, 
that peasant proprietorship should be 
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carefully guarded; but there was no 
chance of having it at all, unless a cer- 
tain stimulus was given. He agreed 
with what had fallen from the hon. 
Baronet the Member for Coleraine (Sir 
Hervey Bruce) last night, when he 
had warned the Committee that they 
must not suppose that after passing this 
Bill the Irish tenants would be very 
keen about making repayments. Well, 
the clause laid down provisions under 
which the sum advanced by Parliament 
was to be spent by the Commissioners 
in purchasing estates for re-sale to the 
tenants ; and, in the first place, he found 
there was no limitation in the price 
which the Commissioners might give 
for these estates. In the second place; 
there was a very striking, strong, and 
clear restriction imposed on them, that 
they should not purchase any estate, un- 
less they were satisfied that a competent 
number of tenants were willing to com- 
bine to purchase their holdings from the 
Land Commission. What was the effect 
of that? What class of estates would 
be dealt with in that way? It was 
obvious that none would be dealt with 
except those that were considered to be 
very well circumstanced ; no other estate 
would fulfil those requirements, and 
when he said “ well-circumstanced”’ he 
did not mean well-circumstanced in 
order to create peasant proprietors, but 
in a general sense. In this matter, he 
spoke with a knowledge of particular 
estates, and there were many of those 
which could never fulfil these conditions, 
although they would be eminently suited 
for the establishment of a peasant pro- 
prietary. Landlords would offer their 
estates, being able to fulfil the condi- 
tions, but not being very anxious to sell, 
and would ask for a high price from the 
Commission. The Commissioners would 
be anxious to carry out the objects for 
which they were appointed, and might, 
if they could, be prepared to give 20 
times the fair rent of the estate. He 
therefore proposed, in page 13, line 18, 
after the word ‘‘ Commission,” to insert 
‘‘for any sum not exceeding twenty 
times the fair rent of such estate.’ 
What would be the advantage derivable 
from the State purchasing at that sum ? 
If the Commission were able, as he be- 
lieved they would be, to purchase well- 
circumstanced estates at the fair rent of 
20 years’ purchase, the position they 
would be placed in would be this—the 
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State would borrow money at 3 per cent, 
would invest it at 5 per cent, and would 
have a margin of 2 per cent left. He 
would take 14 per cent of that to form 
a sinking fund for 37 years, and } per 
cent to cover risks and management. 
They would be able to make any terms 
—the most liberal terms — without 
danger to the State, and to stimulate 
thereby the purchase by the tenants of 
their holdings. He hoped the matter 
would be favourably considered by the 
Government. He was not sure how far 
they would be willing to accept both 
these Amendments, because he saw there 
might probably be an objection to ex- 
cluding from the present any estate that 
might not be saleable for 20 years’ pur- 
chase; but, on examination, it would be 
found that the objection had not very 
much force. He believed there were 
many estates that would be purchased 
at 20 years, and he did not see why the 
Commissioners should give more when 
they could get estates at 20 years’ pur- 
chase. However, he should not be in- 
clined to press that part of the Amend- 
ment, although he was prepared to 
insist on the latter part—namely, in 
line 21, to leave out from the word 
‘“‘and”’ to the word ‘‘ Commission,’’ in 
line 28, both inclusive, in order to in- 
sert— 

“‘In the case of estates so purchased, the 

Commissioners shall determine accordingly as 
it may appear just and expedient in each case, 
and from time to time the amount of the annual 
instalment of the purchase money of each farm 
to be repaid by the tenant in the form of rent, 
and the number of years over which such re- 
payments are to be extended.” 
He would point out that they had left 
very large powers and very great dis- 
cretion to the Commission; the clause; 
as it now stood, declared the Commission 
must be satisfied with the expediency of 
the purchase, and these words he 
thought should be left in. They were 
sufficient in themselves to guard the 
tenant and the undertaking generally ; 
and he hoped the Committee, if they 
could not agree to the first portion of his 
proposal, would, at any rate, agree to 
the second. 


Amendment proposed, 

In page 13, line 18, after ‘ Commission,” 
insert “for any sum not exceeding twenty 
times the fair rent of such estate.’’ — (Mr. 
Errington.) 

Question proposed, ‘‘That those words 
be there inserted.” 
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Mr. GLADSTONE: I think I cannot 
too soon nor too clearly express the view 
Her Majesty’s Government take of the 
Amendment of my hon. Friend (Mr, 
Errington). Its effect would be entirely 
to break up the scheme of the Govern- 
ment. From point to point, every 
imaginable plan that comes across the 
mind of a Member of Parliament is sub- 
mitted to the Government and has to be 
considered. It will be impossible for us 
to go into all of them, to say nothing of 
accepting them. We are doing, on 
the whole, perhaps a dangerous act. 
[‘‘ Hear, hear!’’] Yes, I am aware of 
the force of the expression I am using ; 
we are doing that which imposes a great 
responsibility upon Parliament, and a 
yet greater responsibility upon the Go- 
vernment. Nothing but the gravest 
motives could have led us up to this 
point. The right hon. Gentleman oppo- 
site (Sir Stafford Northcote), last night, 
said he had to strain his financial con- 
science in order to support a clause, and 
in that sentiment I entirely confess my 
sympathy. It is the strength of the 
necessity, social and political, that brings 
us to make this proposal; our scheme is 
a scheme for free sale with a view to re- 
sale. In order to re-sell, which is of 
itself a critical operation, and which we 
are going to perform in a manner most 
convenient and economical, we are com- 
pelled, according to our own proposal, to 
run the risk of placing the tate in the 
most disadvantageous position which can 
be conceived—that is to say, of becoming 
the proprietor of land in Ireland. It is 
impossible to conceive a position less 
desirable. [‘‘Hear, hear'!’”’] The noble 
Lord cheers; but he knows that what 
I mean is a position less desirable 
for the State—I do not mean that the 
position is undesirable with reference to 
the security of landed property in Ire- 
land, for the same thing might be said 
far more forcibly as to the proprietor- 
ship of land in England. It is a most 
undesirable and critical position; but 
we have fenced it, to a considerable de- 
gree, by reducing the proportions of the 
proposed transactions. But the plan of 
my hon. Friend (Mr. Errington) entirely 
breaks up that scheme, and leaves it to 
the discretion of an administrative Com- 
mission, that, after all, will only be in- 
directly responsible, to determine in its 
own view the general expediency—how 
much shall be re-sold, and how insigni- 
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ficant a portion shall be given to the 
tenants, and to what extent the State 
shall assume that function of proprietors. 
That is a function which the Commis- 
sion ought not to assume, not merely 
for the reason that it is critical and 
dangerous to the State, but for the 
reacon that the State is utterly in- 
capable of discharging the duties of a 
landlord. The proposal of my hon. 
Friend, when I look at it carefully, 
bristles with objections at every point. 
These purchases, for instance, are to be 
confined to cases where the sum does 
not exceed 20 times the fair rent of the 
estate. Well, the meaning of that is 
this—no estate can be purchased by the 
Commissioners until it has been driven 
through the Court, and until every hold- 
ing on the estate has been valued by the 
Court. Why are we to compel these 
estates to go into the Courts for the 
purpose of becomiug qualified? They 
may go, and qualify themselves, and 
then, after all, the Commission may say, 
‘We do not wish to buy.” Ihave heard 
the argument used many times in these 
discussions, that after this Bill passes 
there will be no purchasers of land in 
Treland but the State. I do not believe 
that at all; but this I must say, that this 
proposition that the State is to buy no- 
thing, except within a limit of 20 years’ 
ee is, in my opinion, most unjust. 

he Government thought of introducing 
a limit of value; but I am bound to say 
that, adverting to the average sales that 
have taken place, we placed that limit 
at seven years higher than my hon. 
Friend proposes; but, finally, we came 
to the conclusion that it was not desir- 
able to have any limit at all, thinking it 
wiser neither to stimulate prices nor to 
artificially reduce them. The first part 
of the Amendment would not be con- 
sistent with equity and justice towards 
the landlords in Ireland; and as to the 
second part, I do not know whether, if 
the first portion is not accepted, my hon. 
Friend will press it. I do not wish to 
enter into detail upon it now ; but I must 
frankly state that I consider it would 
entirely break up the plan the Govern- 
ment ee and it would not be rea- 
sonable. 

Lory BURGHLEY said, that it 
seemed to him the State would have to 
purchase the property twice over, be- 
cause, in the first place, when it bought 
an estate, the money left its hands, and 
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then, subsequently, it had to advance 
money to other people to buy the pro- 
perty over again, so that the trans- 
action must be a losing one. 

Masor NOLAN said, he could not 
imagine how such a proposition could be 
made by any member of the late Land 
Commission, and he was glad the Go- 
vernment were not disposed to accept it. 


Amendment, by leave, withdrawn. 


Mr. W. J. CORBET said, it was re- 
markablethat throughout the discussions 
ofthe question of land in Ireland no refer- 
ence whatever had been made to what he 
must call the standing grievance of the 
country—absenteeism. Hon. Members 
might not be aware of the extent to 
which absenteeism prevailed in Ireland ; 
but, from the latest Return upon the 
subject, it appeared that no less than 
5,713,496 acres of land, valued at 
£2,765,500, were held in Ireland by 
absentee landlords. The result of this 
lamentable system was, he regretted to 
say, absentee commerce and absentee 
trade. He begged to move the Amend- 
ment standing in his name. 


Amendment proposed, 

In page 13, line 23, after sub-section 1, insert 
the following sub-section :—‘“ Any estate held 
by a company, or by any absentee landlord, 
shall, within two years after the passing of this 
Act, or on the application of a competent num- 
ber of the tenants, be purchaseable by the Land 
Commission, at a price to be fixed upon, being 
not more than twenty-five or less than twenty 
years’ purchase of the net rental of such estate, 
for the purpose of being resold to the occupiers. 
For the purpose of this section, an absentee 
landlord means a landlord who does not reside 
commonly in Ireland, that is to say whose 
principal place of abode is not in that country.” 
—(Mr. W. J. Corbet.) 


Tux CHAIRMAN: The Amendment 
in the name of the hon. Member for 
Wicklow (Mr. Corbet) is irregular, and 
cannot be put. In the first place, it de- 
clares that the Commission shall pur- 
chase the property of Companies and 
absentee landlords. Thisis inconsistent 
with the discretionary powers given to 
the Commission in the two previous 
lines. In the second place, it is incon- 
sistent with the ruling given by the 
Speaker, when the hon. Member for 
Londonderry moved an Instruction that 
the Committee might provide for the 
compulsory purchase of estates from 
public Companies. It was then pointed 
out that compulsory purchase was under 
certain Standing Rules of this House, 
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and could not be enacted by a provision 
in the clause of a Bill. 

Mr. PARNELL asked whether it 
was the ruling of the Chairman that no 
Amendment could be moved to this Bill, 
giving compulsory ees to the Com- 
mission under the Land Clauses Conso- 
lidation Act or otherwise, to purchase 
land in Ireland ? 

Tue CHAIRMAN declined to give 
any general ruling on the subject. His 
ruling was that the present Amendment 
was not regular. 

Mr. PARNELL asked whether the 
Amendment would not be in Order if the 
words ‘‘under the Land Clauses Conso- 
lidation Act” were added after the 
word ‘‘ Commission ?”’ 

Toe CHAIRMAN said, if the hon. 
Member for Wicklow County (Mr. W. 
J. Corbet) would bring the Amendment 
to the Table it should be considered. 

Lorp GEORGE HAMILTON said, he 
had intended to move an Amendment 
to the preceding clause, which he found 
could be conveniently moved on the 
present clause. The Prime Minister had 
stated that morning that they were 
about to embark in thesomewhat hazard- 
ous experiment of advancing public 
money for the purpose of enablin 
tenants to purchase their holdings, an 
that the transaction would assume a 
two-fold form. With regard to the 
latter form of the transaction, he be- 
lieved that the second part of the sub- 
section relating to the payment of a fine, 
and a fee-farm rent, for the purpose of 
enabling a tenant to purchase his hold- 
ing, would have considerable effect in 
the North of Ireland. The Committee 
had given certain powers to the Land 
Commissioners, allowing them, as re- 
garded the purchase of a holding for a 
principal sum; to use their discretion in 
the matter of security ; but as regarded 
the second part of the transaction there 
was the following qualification :— 

“Provided that no advance shall be made 
by the Land Commission under this section on 
a holding subject to a fee farm rent, where the 
amount of such fee farm rent exceeds seventy- 
five per cent of the rent, which in the opinion 
of the Land Commission a solvent tenant would 
pay for the holding.”’ 


It would be seen that no notice was here 
taken of the amount of the fine; and, 
consequently, if it were an Instruction to 
the Commissioners that they were to 
take cognizance of one of the liabilities 


{Jury 8, 1881} 








(Ireland) Bill, 390 


of the tenant, while no mention was 
made of the other, the inference would 
be they were to take cognizance of one 
liability only. But it was clear that if the 
fine was merely laid down to free the 
tenant from future increase of rent, it 
should be added to the fee-farm rent in 
the shape of annuity. The Committee 
having given the Commissioners power 
to enter into transactions of this class, 
they should, in his opinion, adopt the 
precaution of adding to the sub-section 
the words of the Amendment which he 
now begged to move. 


Amendment proposed, 

In page 13, line 29, after “rent,” insert 
“together with the fine converted into the form 
of an annuity.’’—(Lord George Hamilton.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE: The argument 
of the noble Lord the Member for Mid- 
dlesex (Lord George Hamilton) is that 
in dividing the total value of the land- 
lord’s interest between the fee-farm rent 
and the fine laid down, we take cog- 
nizance of only one of those elements. 
If I understand him, he means that we 
leave it open to the landlord to exact a 
fine that may be extravagant. But 
surely the objection of the noble Lord 
will not apply. We have provided the 
general obligation that the Commis- 
sioners should be satisfied with the 
expediency of the purchase, as well as 
conform to the particular limitations ; 
but we did not impose on them any ab- 
solute limit as to the price which might 
be paid. Why, then, should we impose 
on them any absolute limit as to the 
amount of fine, where the holding is 
being purchased partly by the payment 
of a fine and partly by the payment of a 
fee-farm rent? I doubt whether the 
Amendment of the noble Lord will agree 
with the sub-section of the clause, be- 
cause the fee-farm rent, together with 
the amount of fine, givesthe whole value 
of the property which the landlord has 
to sell, while the sub-section speaks of a 
particular percentage of value which is 
not to be exceeded. 

Mr. W. H. SMITH thought the 
question was deserving of consideration. 
The fee-farm rent being fined down to 
at least 75 per cent of the ordinary rent, 
the margin of 25 per cent was nota 
large one; and if the State advanced 
one-half of what might be an exorbitant 
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fine, the bargain might not only be in- 
jurious to the tenant, but to the State. 
He trusted the Prime Minister would 
consider the point between that time 


and Report. 

Sir GEORGE CAMPBELL said, it 
appeared to him the noble Lord the 
Peak a for Middlesex simply wished 
to guard against collusion between the 
landlord and tenant; but that was an 
event which, looking at all the circum- 
stances, was not likely often to occur. 

Lorpv GEORGE HAMILTON be- 
lieved it was the intention of the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland to alter the 
latter part of the clause, in which case 
the objection of the Prime Minister 
would be valid to his proposed Amend- 
ment, so he would withdraw it. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Arroryry 
Generat for IRELAND, Amendment made 
in page 13, line 31, by leaving out ‘a 
solvent tenant would pay” and insert 
‘would be a fair rent.” 

Mr. LITTON said, he wished to sug- 
gest that it was unnecessary to confine 
the action of the Commission by the 
words of sub-section 3, which required 
the concurrence of three-fourths in num- 
ber of the tenants before a purchase 
could be made. He would rather that 
the Commission should be guided by 
what the Prime Minister had called the 
general rules of prudence, because if 
they were so guided they would be the 
best judges of the matter. The same view 
was also taken by several hon. Members 
who had Amendments on the Paper for 
the omission of the sub-section. It must 
be manifest to the Committee that as 
the sub-section stood, one tenant short of 
the number of tenants named would be 
enough to defeat the powers which it 
was intended to give to the Oommis- 
sioners; and as it was desirable that 
those powers should not be defeated by 
an accident of that kind he begged to 
move the omission of the sub-section. 


Amendment proposed, in page 13, line 
82, leave out sub-section 3. —(Mr. 
Litton.) 

Question proposed, ‘‘ That the words 

roposed to be left out stand part of the 
ause.”’ 


Sr JOSEPH M‘KENNA suggested 
that two-thirds of the whale number of 
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tenants would be preferable to the pro- 
portion of three-fourths named in the 
sub-section. 

Coronet COLTHURST appealed to 
the Prime Minister to adopt the Amend- 
ment of the hon. and learned Member 
for Tyrone (Mr. Litton) in preference to 
the suggestion of the hon. Member who 
had just sat down (Sir Joseph M‘Kenna). 
He did not think the proposal to relax 
the conditions on which the Commis- 
sion might purchase were at all open 
to the same objections as were applied 
to the proposal to allow them to advance 
four-fifths instead of three-fourths of the 
purchase money of a holding to a ten- 
ant. There appeared to him to be no 
danger in leaving it to the discretion of 
the Court to settle the proportion of ten- 
ants able and willing to purchase. 

Mr. GLADSTONE said, a slight 
change might be made by the substitu- 
tion of two-thirds value for the three- 
fourths named in the sub-section, to 
meet the case where, perhaps, two large 
tenants were unwilling to purchase, 
while many small tenants were willing 
to doso. The Committee would recol- 
lect that they were imposing on the 
State, not only the remote risk of diffi- 
culty in lending money on land, but the 
certain and serious disadvartage of be- 
coming itself a landlord. The State 
would become the landlord, not only of 
fractions of the property purchased, but 
would become the landlord of the worst 
fractions of the property, which tenants 
would not be willing to buy. Moreover, 
these worst fractions might be scattered 
all overIreland. There was an immense 
disadvantage in the State having to 
take up as landlord the residue of the 
geek Under the circumstances, he 

oped it would not be thought unrea- 
sonable on his part not to accede to any 
farther change than the substitution of 
two-thirds value for the proportion of 
three-fourths named in the sub-section. 

Mr. DALY said, the Prime Minister 
evidently thought that a great deal of 
danger would result to the State from 
its being in possession of the residue of 
the properties purchased; but it must 
be well known that outside the tenants 
on the estate there would always be a 
large number of persons ready to take 
up the remaining portions of the land. 
For his own part, he thought the State 
ran no risk whatever with respect to the 
residue of land, 
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Dz. LYONS regretted that the Prime 
Minister did not see his way to omit the 
sub-section. When attempts were made 
to combine a number of tenants for the 

urpose of purchasing in the Estates 

ourt, it was found that, although at 
first the requisite number was forth- 
coming, as things went on there was a 
tendency on the part of the tenants to 
fall away and the proposal fell to the 
ground. As he thought it most desir- 
able that this clause should work exten- 
sively in Ireland, he wished to see the 
greatest possible facilities afforded for 
the purchase of holdings, and there- 
fore trusted the right hon. Gentleman 
would re-consider the question. Under 
the Ist sub-section of the clause, he did 
not see that the Court was necessarily 
bound to consider that the whole estate 
was involved; and he believed it was 
possible for them to consider any por- 
tion of the estate as the estate for the 
time being for sale. 

Mr. PARNELL said, from an expres- 
sion dropped by the Prime Minister, it 
would seem as if he contemplated that 
the Commission should have the power 
to buy up the interests of middlemen 
when they held property under a fee- 
farm rent, in order to allow the sub- 
tenants to become owners. But what 
would become of the head rent ?. Would 
it not be possible to introduce words to 
enable the Commissioners to purchase 
it? Otherwise the Commissioners might 
be deterred from purchasing the interest 
of the middleman altogether, and the 
sub-tenants would thereby be deprived 
of the benefit of the Act and would not 
be able to become owners. 

Mr. GLADSTONE said, it would be 
difficult for Parliament to undertake to 
specify the mode in which the Commis- 
sion should deal with the relations be- 
tween intermediate holders and the head 
occupiers of estates. He did not see his 
way to insert any provision for dealing 
with that subject. 

Amendment, by leave, withdrawn. 

On the Motion of Mr. GtapsronE, 
Amendment made, in page 13, line 35, 
by leaving out ‘“ three-fourths,” in order 
to insert ‘‘ two-thirds.” 

Amendment proposed, 

In page 13, line 35, to leave out the word 
“rent,’’? in order to insert “rental ’’ instead 
thereof.—(Mr. Warton.) 

Question proposed, ‘That the word 
‘rent’ stand part of the Clause.” 
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Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the word 
“rent”? was deliberately introduced; 
and used in the proper sense. He be- 
lieved, on examination, the hon. and 
learned Member for Bridport .(Mr. 
Warton) would see that this was the 
case, and, therefore, trusted the Amend- 
ment would not be pressed. 


Amendment, by leave, withdrawn. 


Mason NOLAN said, that as the 
clause stood, a certain proportion of 
tenants on the estate must agree to pur- 
chase. He thought it would be an im- 
provement to make tho qualification one 
of value instead of number, and, there- 
fore, proposed to substitute for the word- 
ing of this part of the sub-section the 
words ‘‘tenants paying not less than 
one-half of the whole rent of the es-. 
tate.” 

Mrz. GLADSTONE said, the Govern- 
ment considered that the tenants who 
were partly able to purchase should 
only form a certain proportion of the 
number willing to purchase. It was 
necessary, in their opinion, to introduce 
the limit, that one-half should be ready 
to enter into a contract with a view to 
complete purchase. 

Strk GEORGE CAMPBELL ventured 
to submit that it was inexpedient to limit 
so strictly the number of tenants who 
might purchase under the fine and fee- 
farm system. That was a system under 
which the tenant might be able to obtain 
fixity of rent. There might be an estate 
in regard to which the landlord and 
tenants in a body agreed to the purchase 
of the tenures in the shape of a fee- 
farm rent, and it would be undesirable 
to shut out the estate under those cir- 
cumstances. He did not think the State 
would suffer, if the landlord and tenant 
agreed together that the estate should 
be purchased in this form, by assistin 
in carrying out the arrangement. It 
would put an end to future litigation in 
the way of appeals to the Court to fix 
a fair rent. 

Amendment propesed, 

In page 13, line 36, leave out from ‘* estate,” 
to the end of the sub-section.—(Sir George 
Campbell.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.”’ 

Mr. GLADSTONE: It would be no 
matter of dissatisfaction to us to see the 
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clause work extensively; but I must 
point out that this is a very exceptional 
measure, authorizing large public ad- 
vances to be made with reference to one 
specific object—namely, the creation of 
occupying ownerships. The purchase by 
fine and fee-farm rent may be a good 
process in itself; yet, certainly, it is 
quite distinct from the method of creat- 
ing proprietorship to which I have re- 
ferred. It, therefore, has not a claim 
upon us to undertake difficulties and 
risks on behalf of the State to anything 
like the extent to which the other bas. 
Our view is that where the Commis- 
sioners are dealing with the question of 
making these advances, the major part 
of the transactions shall be with the 
view of creating pure and proper pro- 
prietorships. 

Sr GEORGE CAMPBELL thought 
the Committee would pardon him for 
having spoken with some partiality for 
the system of purchase by fine and 
fee-farm rent. The favourite form of 
peasant proprietorship in Scotland was 
that of feu, of which there were many in- 
stances in the burgh which he repre- 
sented. He was willing to withdraw his 
Amendment in the hope that the Go- 
vernment would re-consider the matter 
before the Report. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Warron, 
Amendment made, in page 13, line 37, 
after “‘ are,”’ by inserting ‘‘ able and.” 


Mr. VILLIERS STUART said, there 
were in almost every agricultural parish 
in England labouring men who had 
saved up enough money to buy small 
plots of land, and these were invari- 
ably the most industrious and best con- 
ducted of their class. He was anxious 
that opportunities should be given 
for establishing a similar class in Ire- 
land. He was anxious that some pro- 
vision should be made in the Bill 
which would have the effect of pro- 
moting in the whole body of agricul- 
tural labourers a sense of independ- 
ence and self-respect—something that 
would raise them in the social scale and 
lead to a general improvement of their 
condition. A deputation had that morn- 
ing waited upon the right hon. Gentleman 
the Chief Secretary for Ireland, which 
laid before the right hon. Gentleman 
some most instructive facts. One case was 
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quoted of a man earning only 4s. a-week, 
who, besides supporting a large family, 

aid £2 for the rent of half an acre of 
and during 20 years. In another case, 
£2 a-year rent was paid for only a quarter 
of an acre, and the tenant himself had 
built a house upon the land. The amount 
in the latter case represented a rent of 
£8 an acre. Now, if the Amendment he 
was about to move were agreed to, 
these men would have the opportunity of 
urchasing their holdings from the land- 
ords by an annual payment of 12s. 6d. 
per annum in the case of the half acre, 
and by an annual payment of 6s. 6d. in 
the case of the quarter of an acre, in- 
stead of the exorbitant rent which they 
were then paying, and which would 
actually buy up the fee simple of the 
land in six years. The average price 
of land in Ireland was about £25 per 
acre; and, therefore, at 5 per cent per 
annum, the sum required to buy up the 
principal and interest would be 25s. per 
acre, or 12s. 6d. per half acre. The 
transaction would be perfectly safe for 
the State to enter into, for this reason. 
The State could borrow money at 8} per 
cent, while the charge for the advance 
would be 33 per cent, and out of the 
difference of } per cent a guarantee fund 
could be created. Besides that, there 
would be the security of the holding 
itself, in case the tenant failed to pay up 
the instalments. He thought some con- 
cession was due to the labourers of the 
kind he had indicated. As the Bill 
stood, the labourers would be in a worse 
position after it became law than they 
were in at present. Hitherto it had been 
possible for a labourer who had put by 
a little money to take a small farm 
without payment of a fine ; but by the 1st 
section of the Bill, which dealt with free 
sale, a monopoly was created in favour 
of existing tenants against all other 
classes in Ireland, and the labourers 
would henceforth have no chance of 
rising to the rank of tenant farmers 
Therefore, 
he said, it was worth consideration by 
the Government whether some conces- 
sion should not be made in this Bill to 
the labourer, and the question should 
not be left to stand over to a future 
time. He wassatisfied, moreover, that un- 
less some concession were made, a very 
serious and troublesome agitation would 
arise; indeed, there were symptoms of 
it already at that moment. For these 
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reasons he hoped the Government would 
not hastily reject his Amendment; but 
if they were indisposed to accept it at 
once, he trusted, at all events, they 
would take the matter into their con- 
sideration, and try to introduce into the 
clauses which they had promised to bring 





up on behalf of the labourers some pro- | fi 


vision in the desired direction. 


Amendment proposed, 


In page 14, line 3, after ‘‘tenant,”’ to insert 
“ or in the case of a tenant whose holding does 
not exceed one half of an acre, and who is a 
labourer, the whole of the said price or fine as 
the case may be.”—(Mr. Villiers Stuart.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mz.GLADSTONE: I need notsay that 
very greatcredit is due to my hon. Friend 
(Mr. Villiers Stuart) for the active zeal 
he has shown in endeavouring to secure 
the introduction into this Bill of some 
beneficial provision on behalf of the 
Irish labourer. I can assure him that 
in the course of a few days he will have 
evidence of the reality of our sympathy 
with him in his proposal in the clause 
which my right hon. Friend near me 
(Mr. W. E. Forster) is preparing for the 
purpose of dealing with this subject. 
We feel that we can do some good 
by providing means and opportunities 
which will be very beneficial to the la- 
bourer as securing him accommodation. 
But accommodation is one thing—ac- 
commodation, first of all, in the use of 
dwellings, and, secondly, in suitable 
allotments ; and the proposal of my hon. 
Friend is another. I do not complain 
myself of his having marked out the 
particular area of land named in his 
Amendment; but I say my hon. Friend’s 
Motion is not to provide the labourer 
with the practical use and benefit of 
dwellings and of suitable allotments ; 
it is to create labourer proprietorships. 
Now, with regard to that, I must say 
that I am very doubtful indeed whether 
it is absolutely a desirable thing for the 
labourer that he should invest his small 
savings in land. It is open to this doubt 
particularly. What is, above all things, 
desirable for the labourer is that he 
should not be tied down to some plot of 
ground which he may hold, and which 
positively fastens him to one spot. 
you effect this you greatly deteriorate 
the value of the main commodity which 
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increasing the distance he has to travel 
in order to sell it. Therefore, I do not 
think that special facilities ought to be 
given by the State for the purpose of 
enabling him to become proprietor. 
Lorp JOHN S said, he was 
po ang to agree with much that had 
en from the right hon. Gentleman 
the Prime Minister with respect to that 
particular Amendment ; but he thought 
the Committee ought not to put out of 
consideration what might and probably 
would be the condition of the agri- 
cultural labourer in Ireland, on those 
holdings which ceased to be tenancies, 
and became estates belonging to a new 
class of proprietors. It seemed to him 
that unless something was done to give 
facilities for the erection of labourers’ 
cottages, and perhaps the creation of 
allotments on the estates, which, by 
the operation of this clause, they were 
going to turn into small proprietorships, 
they would deteriorate the actual position 
of a good many of the respectable la- 
bourers in Ireland. He thought that 
consideration should be impressed on 
the minds of the Government at a time 
when they were preparing, as he under- 
stood they were, a clause or clauses in 
behalf of the Irish labourer. 
Masor NOLAN thought the Prime 
Minister might possibly be right in the 
view which he had taken of the effect 
of the Irish labourer being tied to one 
spot. But that, he believed, was not 
the intention of the hon. Member (Mr. 
Villiers Stuart) in moving his Amend- 
ment. From his (Major Nolan’s) own 
knowledge, there were in some cases on 
the farms in Ireland small plots of 
ground in the occupation of labourers ; 
and he presumed the hon. Member 
meant that when those small plots were 
being sold the tenants should be assisted 
to purchase them. He thought the la- 
bourers ought to be dealt with even 
more liberally than the large farmers 
in the way of assisting them to purchase 
their holdings. ‘The cost of this to the 
Exchequer would be very small indeed ; 
and he thought the Government would 
do well to stretch a point in their 
favour, finding the whole of the pur- 
chase money, instead of advancing only 
a certain portion of it. Nothing would 
tend to popularize the measure more 
than a provision of that kind, which 
would be regarded as a great boon to 
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Sir JOSEPH M‘KENNA hoped that 
the hon. Member for Waterford (Mr. 
Villiers Stuart) would not press his 
Amendment. There were.a great many 
things to be considered before the plan 
of making labourer proprietorships could 
be carried into law. He thought the 
Committee ought to be satisfied with 
the statement of the Prime Minister, 
that the subject should have the atten- 
tion of the Government before the Bill 
left the House of Commons. In legis- 
lation of this kind it was very necessary 
to guard against one thing—namely, 
that the labourer, having got possession 
of, say, an acre of land, should feel that 
he had no longer occasion to remain a 
labourer for the man who had provided a 
house for him. He had had considerable 
experience in providing residences for la- 
bourers, and he knew that it was neces- 
sary to guard this point very strictly. © 

Mr. O’SULLIVAN hoped the hon. 
Member for Waterford (Mr. Villiers 
Stuart) would not press his Amendment 
to a division, but wait to see what pro- 
posal the Government had to make. If 
that was not satisfactory the hon. Mem- 
ber could bring up the matter again on 
Report. 

Mr. VILLIERS STUART said, after 
the kind and sympathetic tone in which 
the Prime Minister had referred to the 
proposal before the Committee, he was 
willing, with the permission of the Com- 
mittee, to withdraw his Amendment. 





Amendment, by leave, withdrawn. 


Taz CHAIRMAN: With regard to 
the next Amendment on the Paper, 
which is in the name of the hon. Mem- 
ber for Carrickfergus (Mr. Greer), I 
have to say that that Amendment makes 
it compulsory on the Commissioners to 
purchase any estate offered by an owner 
at 25 years’ purchase, if three-fourths 
of the tenants on that estate are willing 
to purchase their holdings. This com- 
pulsion on the Commission is incon- 
sistent with the part of the clause 
already agreed to, in which it is pro- 
vided that the Land Commission shall 
not purchase any estate unless they are 
satisfied with the expediency of the pur- 
chase. The Amendment cannot therefore 
be put. Then, with regard to the next 
Amendment—namely, that in the name 
of the hon. and learned Member for 
Tyrone (Mr. Litton), that Amendment 
cannot be put, as the Money Resolu- 
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tion of the House would not authorize 
the Committee to frame provisions at- 
tendant with charges on the Public 
Funds for drainage or agricultural im- 
provements. 

Mr. A. MOORE said, the provision 
contained in the 5th sub-section, which 
said that the costs should be included in 
the purchase money, was a great boon 
to the tenants. He wished to know 
whether the Government would hold out 
any hope that there should be a regular 
system of fees in all cases of procedure 
in the Court? The Committee must re- 
member that that was an attorney’s 
Bill, inasmuch as it would bring every 
landlord and tenant in Ireland to the 
office of his attorney. He assured hon. 
Members that persons who had very 
great experience in these matters feared 
that the measure would result in a good 
deal of law, and there was not the 
slightest doubt that the tenants had 
been most shockingly imposed upon in 
recent proceedings under the Act of 
1870. He had himself been present 
when an attorney’s bill of £400 was 
claimed for in connection with the sale 
of only 56 acres of land, the attorney 
afterwards consenting to accept £300. 

Tae ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, that the 
matter referred to by the hon. Member 
would be considered with the view of 
supplying what was required. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 21 (Sale to public of parcels 
not purchased by tenants). 

Tuz CHAIRMAN: With reference 
to the Amendments next on the Paper, 
in the names of the hon. and learned 
Member for Tyrone (Mr. Litton), and 
the hon. Member for Monaghan (Mr. 
Givan), I have to point out that they 
appear to me to overrule the clause 
which has just been passed. Their 
object would be to give to every tenant 
who did not desire to buy a grant in 
perpetuity upon a fixed rent. But the 
last clause only authorized the purchase 
of estates for the purpose of re-selling 
them to tenants, and the fact of there 
being a residue not taken by the tenants 
does not exonerate the Commission from 
limiting themselves to the purposes for 
which they are authorized to buy estates. 
As these Amendments are inconsistent 
with Clause 20, and would, to a great 
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extent, overrule that clause, they cannot 
be put. 

Mr. LALOR said, there was no doubt 
that if the Commission had power to 
sell any quantity of land to one person 
a large number of so-called land-jobbers 
would make their appearance in Ire- 
land. These persons would, perhaps, 
purchase land in large quantities and 
become landlords, thereby diverting the 
land from the object intended by Go- 
vernment—namely, the real benefit of 
the community. The men in possession 
of the land, in his opinion, ought to be 
the bond fide tenant farmers who would 
work it themselves ; and’as it was his 
desire to promote that condition of 
things in Ireland, he proposed to limit 
the quantity of land sold to one person 
to 50 acres. 





Amendment proposed, 

In page 14, line 22, after “other,” insert 
“provided the quantity of land that may be 
sold to any one purchaser shall not exceed fifty 
statute acres.” —(Mr. Lalor.) 

Question proposed, ‘That those words 
be there inserted.” 


Sir JOSEPH M‘KENNA hoped the 
hon. Member (Mr. Lalor) would not 
press his Amendment. The powers of 
sale of the Commission ought not to be 
restricted, because they were for the 
purpose of enabling them to recoup the 
money advanced to purchase the estate, 
and by their exercise the interest of 
the tenants could not possibly be dam- 
nified. 

Mr. BIGGAR said, the hon. Member 
who had just spoken had very properly 
put the case of land in the occupation of 
small tenants; but a case might arise 
in which the present tenant occupied a 
very large quantity of land, and in 
which it was desirable that powers 
should be given for more or less sub- 
dividing the holding. The case of his 
hon. Friend the Member for Queen’s 
County (Mr. Lalor) was that the buyer 
from the Commissioners would probably 
be a land-jobber, who would charge an 
exorbitant rent for the property through 
a middleman. That had been the case 
with land bought from the Church Com- 
missioners, when the occupiers were not 
themselves the buyers of the holding. 

Masor NOLAN hoped the Amend- 
ment would not be pressed. The ques- 
tion of these residues was the great 
difficulty that the Commission on which 
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he sat had to deal with, and they would 
constitute the practical difficulty in this 
case. He could not see that it would be 
of any benefit to the tenants to have 
landlords limited in their estates to 50 
acres. 

Mr. W. E. FORSTER pointed out 
that the enormous difference in the value 
of land was another objection to the 
Amendment. The value of 50 acres of 
land, for instance, in the mountainous 
parts of Ireland would be very small as 
compared with the value of 50 acres in 
other parts of the country. 


Amendment, by leave, withdrawn. 


Lorp RANDOLPH CHURCHILL 
said, he wished to move the omission of 
the middle paragraph of the clause, 
which provided that the Land Com- 
mission might advance to any purchaser 
of a parcel under this section, on the 
security of such parcel, one-half of the 
principal sum paid as the whole price or 
of the fine. He did not see upon what 
basis this portion of the clause rested. 
It was easy to understand the advance 
of the money toa tenant, and the object 
of that was perfectly plain to the Com- 
mittee ; but here was a purchaser who 
might be anybody but a tenant. He 
would not be one of the tenants on the 
estate, because, if he were, he would 
get an advance of three-fourths instead 
of one-half of the purchase money. The 
individual would be one of the public, 
probably a land-jobber ; at any rate, he 
would be a person who would have no 
title to claim an advance of money from 
the State for the purpose of making a 
purchase. Further, he would point out 
to the Government that if this purchase 
was bond fide, the purchaser would have 
no difficulty in raising one-half of the 
money in mortgage. He could not con- 
ceive any reason why the Government 
should advance any portion of the pur- 
chase money to persons who had no 
claim for such assistance. It might be 
urged that this was to be done in order 
to facilitate the disposal of land by the 
Commission ; still he was not quite clear 
that this was a sufficient justification for 
the money of the State being advanced 
to such individuals as would, in all pro- 
bability, apply for it. 


Amendment proposed, 

In page 14, to leave out all the words from 
“The,” in line 23, to “fine,’’ in line 25, both 
inclusive.—(Lord Randolph Churchill.) 
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- Question preeney- “That the words 
proposed to be left out stand part of the 
Clause.”’ 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) hoped the noble 
Lord would not press his Amendment. 
The object of the clause was, of course, 
to replace the money spent by the Com- 
missioners. The case referred to by the 
noble Lord did not constitute any real 
advance ; it was simply the taking of a 
mortgage on the land. 

Amendment, by leave, withdrawn. 


Tue CHAIRMAN : The next Amend- 
ment—namely, that standing in the name 
of the hon. Member for Galway (Mr. 
Mitchell Henry) is open to the same re- 
mark as I have applied to the Amend- 
ments of the hon. and learned Member 
for Tyrone (Mr. Litton), and the hon. 
Member for Monaghan (Mr. Givan)— 
namely, that it is not within the Money 
Resolution of the House, and therefore 
cannot be put. 

Motion made, and Question proposed, 
“That the Clause stand part of the 
Bill.” 


Mr. MITCHELL HENRY said, that 
as the Amendment he had given Notice 
of could not be put, he wished to speak 
on the clause itself. If the clause were 

ut into operation in the West of Ire- 
and, the Commissioners would find 
themselves in possession of portions of 
estates absolutely worthless for sale, and 
not fit to be inhabited by human beings. 
What he wanted was to give the Com- 
missioners power to deal rationally with 
. such property for the purpose of im- 
proving it. The Bill would be of no use 
whatever in the West of Ireland. The 
25th clause enabled the Board of Works 
to do something for reclamation, but did 
not enable the Commission to do any- 
thing with the portions of estates which 
would remain on their hands unsold. 

Cries of ‘‘Agreed!”?] He saw that the 

overnment and the Committee were so 
impatient to finish the Bill that it would 
be useless for him to proceed with his 
observations ; but he protested that the 
Bill would not settle the Irish Question, 
if the tenants of the West of Ireland 
were left in their present condition, 
which had been described during the 
last two or three years as shocking to the 
ideas of all Englishmen, and as a dis- 
grace in the eyes of Europe. Unless 
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something were done in the direction he 
had indicated the Land Question would, 
in a very short time, again present itself. 

Lorp ELCHO said, they had just 
heard from the hon. Member for Galway 
(Mr. Mitchell Henry) that the Bill would 
be of no benefit whatever to the West of 
Ireland; but he (Lord Elcho) was under 
the impression that it was especially for 
the West of Ireland that the Bill had 
been introduced. Would the hon. Mem- 
ber for Galway kindly inform the Oom- 
mittee to what part of the population of 
Ireland it would be a benefit? 

Tue CHAIRMAN said, it was im- 
possible to allow a general discussion 
upon the state of the West of Ireland 
to take place upon the Question that the 
Clause stand part of the Bill. 


Question put, and agreed to. 


Clause 22 (Terms of repayment of 
advances made by Commission). 


Mr. CHARLES RUSSELL, who rose 
to propose the Amendment of which he 
had given Notice, said, that it was un- 
doubtedly true that there was no law by 
which they could interfere with the dis- 
position of property once the owner was 
owner in fee simple. Under Clause 21 
of the Bill, which he merely referred to 
by way of illustration, the Land Com- 
mission, as long as any portion of the 
advances made to tenants was not re- 
paid, would have it in their power to 
prevent anything like sub-letting or the 
sub-division of the holding. Personally, 
he was anxious to establish a state of 
things which should lead to permanent 
safety and security, and it was on that 
ground that he recommended the Amend- 
ment to the consideration of the Com- 
mittee. By its adoption security against 
sub-division and sub-letting would, in 
many cases, be secured for a period of 
52 years. 


Amendment proposed, 

In page 14, line 36, to leave out the words 
‘* for thirty-five years of five pounds,’’ in order 
to insert the words ‘‘ which shall redeem both 
principal and interest within any period not ex- 
ceeding fifty-two years at the discretion of the 
Land Commission, such annuity to be calculated 
at a rate which shall secure to the Land Com- 
mission interest at the rate of three pounds ten 
shillings per annum,’”’—(Mr. Charles Russell,) 


—instead thereof. 

Question proposed, ‘‘'That the words 
‘for thirty-five years’ stand part of the 
Clause.’ 
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Lorpv RANDOLPH CHURCHILL 
thought that the argument with which 
his hon. and learned Friend (Mr. C. 
Russell) had supported the Amendment 
ought to be conclusive with the Com- 
mittee. There was no doubt whatever 
that the moment nine-tenths of the 
owners found themselves in a condition 
to sub-let, they would sub-let, and would 
sub-divide the holding among their fa- 
milies, and with sub-letting and sub- 
division would occur all the evils Par- 
liament were now desirous of curing. 
They had given to the Commission the 
power to prevent sub-letting; but the 
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heavy drag upon them, and it appeared 
to him that it would be a great thing to 
set them going hopefully for the first six 
or seven years. If the instalments were 
made easier they would be more regu- 
larly paid, and the Irish purchasers 
would be able to keep the estate in a 
better condition than if they were to 
| place a heavy burden upon them, which 
at first might be a strain upon them they 
would be unable to get over. He invited 
| the attention of the Government to this 
point. The main thing that was im- 
_ portant to the State was that the money 
|should be repaid, and that the people 





Committee ought to bear in mind that | should feel a moral obligation upon them 
both Professor Baldwin and Mr. Robert- | to payit. Some additional burden, spread 
son were strongly of opinion that an ex- | over a longer term, would be thrown 
tension of time was necessary for the re- upon the tenants by the adoption of the 
payment of the advances. The resources Amendment; but one effect of it would 
of the tenant and the lessening of the | be to increase the value of the security 
burden of repayment would tend to pre- | for repayment, because the payment 
vent the old evils from recurring. He | would be rendered easier, and more cer- 
therefore thought, on the groundsof the | tain. If there were an extension of 
argument of his hon. and learned Friend, | time from 35 to 52 years, not only would 
and on the ground of making the terms | the security remain as good as at the 
easier to the tenant, the Committee | commencement, but it would improve 
would do well to accept the Amend-|from day to day. It never could be 
ment. ; worse, and the Committee had already 

Mr. SHAW LEFEVRE said, that the | taken care that only three-fourths of the 
term of 85 years for repayment was| requisite purchase money would be ad- 
that adopted under the Act of 1870.| vanced by the State. He hoped the 
He believed that under the Irish Church | Chief Secretary for Ireland would im- 
Act the period was 32 years, and a con-| press upon his Colleagues the desira- 
siderable number of the tenants were | bility of consenting to the Amendment. 
anxious to repay long within that limit. | He ventured to say that there had not 
It was considered very undesirable to | been a single point brought under dis- 
extend the period of years, and he could | cussion from the time the Bill was intro- 
not, therefore, support the Amendment, | duced until the present moment that was 
which proposed to prolong it from 35 to | of more practical importance than that 
52 years, or to carry it over nearly three now raised by the hon. and learned 
generations, whereas 35 years only Member for Dundalk (Mr. C. Russell), 
meant two generations. Surely, two! He said that with a very lengthened 
generations formed quite as long a/ experience of Ireland. He thought no- 
period as the repayment ought to be | thing would give more general satisfac- 
spread over. On the other hand, it | tion, or go further towards proving the 
must be borne in mind that the instal-| sincerity and the desire of Parliament 
ments, together with interest, were only | and the Government to ameliorate the 


to be repaid at 5 per cent; and, there- 
fore, it was wise to retain the period of 
35 years. If they could secure the hold- 
ing against sub-division for 85 years, it 
was all they were called upon to do. 


condition of the Irish people generally, 
than for the Committee to agree to that 
proposition. In many cases it would 
make the difference between absolute 
struggling for the next seven years, and 








Sir JOSEPH M‘KENNA hoped that | the rendering of things comparatively 
the Government would not hesitate to easy, and it would be giving to the poor 
make to the tenants the small con-| tenants a gleam of blue sky, which had 
cession that was asked from them. It! hitherto not been held out to them. He 
would make things easier to the- tenant felt satisfied that his hon. Friend the 
occupiers than they were under the | MemberforGalway(Mr. Mitchell Henry), 
clause as it stood. Five per cent upon | if he were to enter the House, and find 
the purchase money would be a very | that this Amendment had been accepted, 
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would retract every word he had said 
about the operation of the Bill in the 
West of Ireland. The proposition of 
the hon. and learned Member for Dun- 
dalk was the only one thing needful in 
order to destroy the predictions of the 
hon. Member for Galway as to the effect 
which would be produced by the passing 
of the Bill in the West of Ireland. And 
he would say, further, that nothing could 
go forth from the House that would 
more effectively show the desire of Par- 
liament to improve the condition of Ire- 
land. Under these circumstances, he 
implored the right hon. Gentleman at 
the head of the Government to give the 
Amendment the most favourable consi- 
deration. He was satisfied that there 
had not been a single Amendment pro- 
posed to the Committee which was any- 
thing like as important as this. 

Mr. GIVAN joined with his hon. 
Friend the Member for Youghal (Sir 
Joseph M‘Kenna) in impressing upon 
the Government the desirability of ac- 
ceding to the Amendment of his hon. 
and learned Friend the Member for 
Dundalk (Mr. ©. Russell). It did not 
ask for any further sum of money, but 
merely for an extension of time. The 
right hon. Gentleman the First Com- 
missioner of Works (Mr. Shaw Lefevre) 
said the time was longer than that fixed 
by the Irish Church Commission ; but 
the right hon. Gentleman omitted to add 
that the position of the estates belong- 
ing to the Irish Church and of the ten- 
ants who were affected by the Bill was 
very different. He had attended a great 
number of meetings of the tenants with 
respect to various matters dealt with by 
the Bill, and he had been constantly re- 
quested by the tenants in the most 
earnest manner to endeavour to obtain 
an extension of time for the repayment 
of the instalments of the advances pro- 
posed to be made to them. A tenant 
farmer might have a couple of sons and 
four or five daughters; he might invest 
in a farm for the benefit of his sons; but 
he might not deem it desirable to ex- 
pend the whole of the money in his pos- 
session during the first 30 years in accu- 
mulating land for his sons. He would, 
therefore, be desirous of reducing his 
liabilities to a minimum. It would be 
very hard to ask a man within his own 
life to expose himself for 35 years to 
heavy difficulties in repaying the whole 
of the purchase money, and it was not a | 
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question of loss to the State. If the 
State was likely to lose anything he 
would not press the matter as he felt 
bound to do now. 

Mr. H. H. FOWLER thought, if his 
memory served him aright, that when 
the school boards were first established 
in this country, and certainly for a con- 
siderable number of years after 1870, 
the Public Works Loan Commissioners 
lent money to the school boards of Eng- 
land for the erection of school-houses, 
in regard to which the repayment of 
the principal was spread over 50 years, 
the annual payment which covered both 
principal and interest being only at the 
rate of 4} per cent. Therefore, as an 
English Liberal Member, he appealed 
to Her Majesty’s Government to treat 
the Irish tenants, under the circum- 
stances of the case, in such a manner as 
to give them real, actual, and substantial 
relief, and to place them in as good terms 
as the school boards obtained when they 
borrowed money from the State for the 
erection of their schools. He thought 
his hon. and learned Friend below him 
(Mr. C. Russell) would feel inclined to 
accept a term of 50 years at 4 per cent 
for the repayment of principal and in- 
terest. Having regard to the present 
state of the money market, and the pre- 
sent state of credit, 3} per cent was 
really a sufficient rate of interest to 
charge when the security was ample. 

Mr. GLADSTONE: I am far from 
disputing the title of my hon. Friend 
(Mr. H. H. Fowler) to speak with autho- 
rity on this subject ; but from our point 
of view he cannot speak, and from our 
point of view I am bound to say that 
we cannot consent, on any consideration, 
to accept the Amendment. My hon. 
Friend put the case of the school boards. 
We were then imposing, for the first 
time, a heavy tax upon the localities of 
the country, and we strained to the utter- 
most the action of the Government in 
order to lessen the burden the present 
generation would bear. There has 
hardly been a case—I know of no in- 
stance—in which by legislation so con- 
siderable a burden was imposed upon 
the localities as that which was imposed 
by the Education Act; but we must re- 
member what it was for. In the pre- 
sent case, a great favour and a boon 
are being offered to the tenants. I do 
not depreciate the value of the security 
which we should have upon these hold- 




















409 Land Law. 


ings; but who can compare that security 
with the security of the permanent rate- 
able property of the country, which pro- 
perty is permanent, absolute, and un- 
questionable at all times and under all 
circumstances? From the arguments 
which have been employed one would 
really think that the loans to be granted 
are to be made repayable within four or 
five years. The proposal contained in the 
Amendmeat involves a serious straining 
of the financial conscience of the Go- 
vernment. But there are points beyond 
which it cannot be strained, and I feel 
that I should not be keeping my implied 
obligations to the Members of this 
House, representing English and Scotch 
constituencies, who have consented to 
accompany the Government in the great 
length we have asked them to go to- 
wards meeting this real necessity if we 
were not to adhere in its main outline 
to the Bill we have proposed, and of 
this main outline this is, undoubtedly, an 
important feature. 

Lorp RANDOLPH CHURCHILL 
was extremely sorry that Her Majesty’s 
Government had put down their foot 
upon this proposal. Last night he had 
supported the Government upon a dif- 
ferent question, and he thought they 
might have dealt more leniently with 
the Amendment now submitted to them. 
They were, he thought, with great re- 
spect, making a mistake in the matter, 
the nature of which had been pointed 
out to them by Professor Baldwin. It 
appeared from the Report of the Comp- 
troller General that the arrears of in- 
terest in connection with the advance 
out of the Church Fund on the half- 
yearly instalments upon the mortgaged 
landed property were, in 1878, £3,197, 
in 1879 £7,472, and in 1880 £11,817. 
He thoughtthose facts proved positively 
that the conditions upon which they 
made these advances were too hard. 
What they ought to try to do was to 
make the conditions so favourable that 
the tenants would be able to repay the 
money borrowed without a heavy strain 
upon them. Professor Baldwin and Mr. 
Robertson both proved that, by extend- 
ing the repayment over a longer time, 
they would secure the advances being re- 
paid to the State without risk. What did 
it matter to the State whether it was paid 
back within 50 or within 35 years? Surely 
it was better to impose the longer term 
rather than run the risk in the course of 
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a few years of creating a general ou 

in Ireland for pss og The — 
given by the Church Temporalities Com- 
mission afforded a lesson which ought 
not to be passed over lightly, and it cer- 
tainly appeared to him that Her Ma- 
jesty’s Government were about to com- 
mit a grave mistake. 

Mr. GLADSTONE: I ought to no- 
tice another point, which seems to have 
been raised in the nature of argument 
and protest. We were told, and told 
with perfect truth, that in the case of 
the Irish Tithes Commission we had ex- 
tended the arrangement to about 50 or 
52 years. That was so; but it was a 
case very nearly analogous to that of 
the school board rates, for this reason. 
The Irish landed proprietary, being gene- 
rally Protestant, had had up to that 
time their religion—if I may so speak— 
provided for them at the expense of the 
State, by what was termed a National 
Institution. Undoubtedly, the effect of 
that Act was, at a moment’s notice, to 
throw on that class of persons a burden 
which it was quite proper they should 
bear, and which it was not proposed to 
enable them to obtain by a gift of money 
from the State. But having a burden 
thrown upon them which they and their 
ancestors had been free from, it ap- 
peared to Parliament that it was a very 
good policy—and, indeed, it was a good 
policy—to ease them by throwing the 
burden over a greater number of years 
than otherwise would have been done. 
The noble Lord has made a reference to 
the Report of Professor Baldwin and 
Mr. Robertson; but I think he has made 
a mis-statement as to the effect of that 
Report. [Lord Ranpotpu CxurcHity: 
I read it very carefully.] The general 
effect of that Report is to show that, in 
the minds of Professor Baldwin and Mr. 
Robertson, there is very great doubt 
about the propriety of the whole trans- 
action. As far as their arguments go, 
the effect of the Report is to throw great 
doubt upon the whole scheme; and as 
to the rapid growth of arrears, the noble 
Lord must remember the bad seasons 
through which Ireland has just passed. 

Mr, O'SHAUGHNESSY thoughtthat 
the scheme of the Government might be 
imperilled if they insisted upon retain- 
ing 35 years as the term of repayment. 
He believed there were very few Irish 
Members who would be found unwilling 
to pledge the security of the country on 
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an Income Tax to be raised in Ireland for 
repaying the annual advances under the 
Bill. They would be quite willing, if 
they could get the advances now from 
the House on fairer terms, that they 
should stand pledged to the taxpayers 
of England and Scotland, not only on 
the credit of each individual farm and 
holding, but on that of the entire com- 
munity of Ireland, in order to meet the 
annual repayments. That was an offer 
which he saw was not objected to by 
hon. Members sitting around him, and 
it was a test of the bona fides with which 
they were entering into the matter. 
Undesirable as it was that the repayment 
should be concluded within one genera- 
tion, there were other matters that were 
worthy of consideration. It was not 
unworthy of consideration by the Prime 
Minister that, by giving some additional 
time, he would undoubtedly increase the 
security of the State for the repayment, 
because he would make the payments 
smaller during each year; and, conse- 
quently, the payment that might have 
to be met after a year of distress would 
be more easytobear. Lastnightthe Com- 
mittee refused to the people of Ireland 
to change the total advance made by the 
State from three-fourths to four-fifths. 
He would not go back upon that question 
now ; but having refused that‘proposal, 
it was not unfair that they should be 
asked now to consider whether the ten- 
ants might not be relieved in another 
way by an additional extension of time 
for repayment. He thought it would be 
far more advantageous to the Irish ten- 
ants to obtain some slight extension of 
time rather than an extension of the ad- 
vances. He was not one of those who 
were desirous of making a peasant pro- 
prietary by placing a man in the position 
of mortgaging his property without any 
equity of redemption. He thought that 
would be a most unfortunate state of 
things; but if, without danger to the 
State, if without any of the evils which, 
no doubt, they ought to fear in transac- 
tions of this kind, they could give fur- 
ther facilities to the tenants of Ireland, 
they would do of all things that which 
was most necessary to make the Act a 
marked success. What they ought to 
do was this. Ifthe Bill was to produce 
social content in Ireland, if it was to 
make the people believe, what he trusted 
they would be brought to believe, that 
they had friends in that House, and 
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that the House was inclined to do them 
justice and to make some reparation 
for the past, let them feel that they 
had some benefit coming to them from 
the operations of that Bill. He would 
take the case of a man who paid £500 
for his tenancy. If they got him to pay 
that sum in 35 years at 5 per cent, the 
annual payment would be £25; whereas, 
if they reduced the amount of each re- 
payment, as proposed by the Amend- 
ment, that sum of £25 would be dimi- 
nished to something like £18 or £19; 
but a difference of £6 or £7 in an an- 
nual payment of £25 would be an enor- 
mous boon to the tenant, and would 
certainly increase rather than decrease 
the security of the State. It might be 
that the extreme suggestion contained 
in the Amendment of his hon. and 
learned Friend of 52 years was too long 
a period over which to extend the re- 
payment, and it might be the opinion 
of the Prime Minister that a less period 
ought to be taken than 52 years with- 
out going down so low as 35 years. 
[Cries of ‘‘No, no!” from the Home 
Rulers.| He would remind his hon. 
Friends who called out ‘‘No!” that 
‘half a loaf was better than no bread;”’ 
and if they could not get 52 years, let 
them endeavour to press the Committee 
to fix some intermediate period which 
would give some relief to the purchaser 
and might be conceded by the Govern- 
ment. The proposal in the clause was 
that a man should pay 5 per cent for the 
next 35 years in discharge of the pur- 
chase money. Of course, that would 
discharge the principal as well as the 
interest; but, nevertheless, while the 
man was paying it off it would very 
seriously affect him to have to pay so 
high a sum as 5 per cent, a rate of inte- 
rest they never would advise anybody 
to borrow money at for the purpose of 
purchasing land. He trusted, under these 
circumstances, that either now or some 
time before the conclusion of the Com- 
mittee on the Bill, some extension of 
time would be given for the repayment 
of the purchase money, because he se- 
riously believed that upon such an ex- 
tension of time would depend the deve- 
lopment of the principle of the creation 
of a peasant proprietary in Ireland. 

Mr. SHAW regretted very much that 
the Prime Minister seemed to have de- 
cided against the Amendment. He (Mr. 
Shaw) had as strong an opinion as the 
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right hon. Gentleman could possibly 
have in favour of concluding such a 
transaction between a private individual 
and the State in as short a time as pos- 
sible. But it did not follow that the 
adoption of the Amendment would have 
the effect, to a very large extent, of pro- 
longing the time of repayment. It would 
only be in exceptional cases that the ex- 
tension of time would be taken advan- 
tage of. The Irish tenantry would be 
anxious to wind up the transaction as 
quickly as possible, so that they might 
be in a position to deal with the pro- 
perty. His own opinion was strong that 
the average time of repayment would 
not be anything like 35 years. He 
thought there was a want of elasticity 
in the Government proposal. It would 
afford very great relief to a large class 
of the tenantry; but his own opinion 
was that the Commissioners should have 
the power even of taking a reduced pay- 
ment for the first five or 10 years of the 
time. He knew a case where a man 
with a farm of 50 acres would, the mo- 
ment the Bill passed, become the pur- 
chaser of his holding; and he did not 
see why the Commissioners should not 
have the option of taking 4 per cent at 
the beginning of the period and 6 per 
cent during the latter part of it. He 
thought that, upon the whole, there 
should be more elasticity in the clause, 
and more power given to the Commis- 
sioners to deal with the different cases 
on their individual merits. He was 
satisfied that such elasticity would give 
far greater success to the scheme; the 
State could not possibly lose a single 
shilling, because all that was asked for 
was a mere extension of time for repay- 
ment, full interest being given. He 
sincerely hoped that either in this way 
or in some other way tenants below a 
certain value would be treated more 
liberally. He did not think that the 
large tenants would be very anxious to 
obtain better terms; but he was sure 
that there was a class of tenants upon 
the smaller holdings to whom the State 
night fairly give an extension with very 
great advantage to all parties concerned. 

Mr. MACFARLANE said, he was not 
sure that there was very much utility in 
continuing the discussion. The noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill) said the Prime 
Minister had put his foot down upon 
this proposition. It might be said 
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that he had ground it under his heel, 
and not merely set down his foot upon 
it. The right hon. Gentleman refused 
the proposal with great energy, and he 
(Mr. Macfarlane) regretted extremely 
that the Prime Minister should have 
taken that course. Although he could 
say nothing upon the subject which 
had not already been said, yet it some- 
times happened that the same thing said 
by a great number of persons in the 
end produced its effect. The Prime Mi- 
nister referred to the case of the school 
boards, in which he had given 50 years 
for the repayment of the sum advanced, 
his object being to make it easy for the 
existing generation. That was precisely 
what they wanted to do in the case of 
the Irish tenants. They did not want 
to make it difficult, if not impossible, 
for the Irish tenants to repay the ad- 
vances. He agreed with the hon. Mem- 
ber for the County of Cork (Mr. Shaw), 
when his hon. Friend said, with his usual 
judgment, that the success of the Bill 
would be materially interfered with if 
that rigid line was maintained by the 
Government. He would, therefore, ap- 
peal once more to the Government, and 
ask whether, if they would not allow 52 
years, at any rate to grant 45 years, and 
if they would not grant 45 years, let 
them lower the rate of interest to 3 per 
cent, which was about the value of the 
public securities throughout the King- 
dom, and there would be no loss to the 
Crown upon the transaction. Three and 
a-half per cent was too high a rate to 
charge, with 14 per cent for a sinking 
fund. Ifthe Prime Minister insisted in 
securing the repayment of the money in 
35 years, he would appeal to him to 
make the terms more easy. 

Mr. GOSCHEN : I do not think it 
fair towards Her Majesty’s Government 
that they should alone have to conduct 
this debate in defence of the Consoli- 
dated Fund. I feel sure that the silence 
which has been observed by English and 
Scotch Members on this occasion is not 
because they disagree with Her Ma- 
jesty’s Government, but because they do 
not wish to prolong the discussion. For 
my own part, I wish to take my full 
share in any unpopularity that may be 
incurred in the resistance of this Motion 
for the further extension of time upon 
the Consolidated Fund. The noble Lord 
opposite (Lord Randolph Churchill) said 
it could not possibly matter to the State 


[ Twenty-third Night.) 











415 Land Law 


whether the money was repaid in 30 or 
in 50 years. Is the credit of the State 
such that that doctrine can be applied 
to every possible advance? Are we to 
adopt the principle that it is immaterial 
whether loans are made, either to public 
bodies or to individuals, at one scale of 
payments or another? I entirely agree 
with what has been said by the Prime 
Minister, that the financial conscience of 
the Government has been strained to the 
utmost in making the proposals they 
have made, and I trust that the finan- 
cial conscience of the House and the 
financial conscience of the Committee 
will not be more elastic than that of the 
Prime Minister. The Government will 
find plenty of support when they, acting 
upon their judgment, yield to some of 
the demands which are made upon them ; 
but I think Her Majesty’s Government 
ought to be equally supported when 
they are defending the Consolidated 
Fund, however unanimous may be the 
opinion which seems to be brought to 
bear from one quarter of the House 
against it. On this point, also, let me 
ask whether the effect of raising the 
scale from 30 to 50 years might not be 
to increase the price which the tenants 
would have to pay? I think that the 
tenant who can borrow at 50 years is 
more likely to be called upon to pay a 
higher price to his landlord than one 
who could pay in 30 years. [ Cries of 
“No, no!”] I think it cannot be 
seriously contested that the easier the 


terms upon which you can borrow |p 


the higher the price you will have 
to pay. I have been unwilling at any 
sagen stage, owing to the fact that 

was not present at these debates, to 
interfere with the discussion of the Bill ; 
but I have felt it my duty on this occa- 
sion to assure Her Majesty’s Govern- 
ment, as I am sure I can, that there are 
a number of Members on both sides of 
the House who are grateful to them for 
the energy they have shown in resisting 
this proposal, and I hope they will per- 
severe in that course. 

Str GABRIEL GOLDNEY merely 
rose for the purpose of endorsing every- 
thing the right hon. Gentleman the 
Member for Ripon (Mr. Goschen) had 
said. He felt quite satisfied that no 
Government could agree to the proposal 
to extend the time of payment. 

Mr. DALY said, he had not intended 
to take part in the debate; but he would 
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strongly recommend that, if the object 
of the Government was to allow the 
poorer classes of the tenants to purchase 
their holdings, the burden should be 
made as light as possible, and the re- 
payments spread over a lengthened 
period. He quite agreed with the hon. 
Member for Cork County (Mr. Shaw) 
that it would be much better for the 
tenants to have a small annual payment 
now, even if they had a larger payment 
of 8 or 9 per cent to make during the last 
15 or 16 years. The right hon. Gentleman 
the Member for Ripon (Mr. Goschen), 
who had just sat down, had made a 
somewhatcurious observation. The right 
hon. Gentleman said that if the term 
for the repayment of the loan was ex- 
tended, the price paid by the tenant 
would be greater. That would probably 
be true if the transaction were between 
the actual borrower and the actual 
lender; but he could not see how the 
price would be affected by giving a 
power to the tenant to purchase and to 
repay the purchase money within a long 
period, when the purchase money itself 
was to be advanced by the State. The 
right hon. Gentleman the Prime Minis- 
ter had referred to money advances by 
the Public Works Loan Commissioners 
for a period of 52 years for the erection 
of school board houses, and the right 
hon. Gentleman said that Parliament had 
fixed the term of 52 years because it 
was about to impose a very heavy tax 
and a very serious burden upon the 
eople. He (Mr. Daly) humbly sub- 
mitted that the same consideration ought 
to apply here. It was obvious that if it 
applied to a wealthy and prosperous 
people like that of England, it ought 
much more to apply when they were 
about to impose a burden upon a poor 
and impoverished people already suffer- 
ing from other burdens which had been 
entailed upon them. He was one of 
those who had all along welcomed the in- 
troduction of this Bill. He was one of 
those who looked to it as likely to affect 
very greatly the future of his country ; 
and he was satisfied that if the scheme 
of the Government were carried out 
fairly and generously, it would tend 
very much to insure the prosperity not 
only of the occupiers of agricultural 
holdings, but of all classes of society in 
Ireland generally. He would appeal to 
the financial conscience of the Prime 
Minister, and would ask the right hon, 
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— if the Bill were made a real 
source of prosperity to the agricultural 
population of Tesla, whas “eoula in- 
evitably follow ? There would inevit- 
ably follow an increase in the deposits 
in the Post Office Savings Banks; and, 
as a natural consequence, it would in- 
evitably follow that the money would 
be lent to the Government at £2 10s. 
per cent, so that it was impossible in 
the long run, if the scheme was to work 
well, that the Government would lose 
anything by extending the repayments 
over a period of 52 years. There was 
another matter which was also of great 
importance. The primary thing the Go- 
vernment had to consider was how they 
could best in Ireland help the lame dog 
over the stile ; and just as the poor ten- 
ant was able to realize a substantial ad- 
vantage from the Government proposals, 
so would he become more thrifty and 
industrious, not only for his own inte- 
rests, but as an example to his sons and 
daughters and the rest of his family. 
When, after 25 or 28 years of thrift 
and economy, such a man would only 
be too ready to say—‘‘I am getting 
stronger and inheriting more money 
every day, and therefore I will free the 
land from the restrictions which now 
prevent me from sub-dividing and-sub- 
letting.” That was only human nature; 
and there was no question whatever 
about the security. Indeed, the Prime 
Minister himself admitted that the se- 
curity was quite as good for 52 years 
as for 35 years. Nor was it a question 
of principle, because the principle had 
been conceded to the wealthier popu- 
lation of England ; and the poorer class 
of Ireland had a perfect right to ask for 
the same concession. Indeed, it would 
be an unreasonable rebuke on the part 
of Her Majesty’s Government if they 
declined to make the same concession to 
the demands of the Irish Members. The 
claim was one which was based upon 
justice, and it involved no financial loss 
tothe Imperial Exchequer; and although 
it was sought to spread the repayment 
over a period of 52 years, he believed 
himself that, except in a very few in- 
stances, it would not mean more than 30 
years. 

Mr. W. E. FORSTER: I wish to 
point out that the good effect of. the 
proposals made by Her Majesty’s Go- 
vernment must depend not merely upon 
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House and of the taxpayers generally, 
but in the efforts which are made by 
the recipients themselves. I understand 
the proposal now made to be this— 
that, instead of any efforts being 
made by the tenants themselves, they 
should go on paying just about the 
same sum they are paying now in rent, 
and that, in the end, they should obtain 
possession of the freehold. Now, this 
means no effort at all. We appeal to 
them to make some slight sacrifice them- 
selves, in order to obtain the benefits of 
this Bill; and I very much think that 
if we put it as a claim on their part to 
become prospective landlords, we shall 
produce a great effect in the social cha- 
racter of the Irish people. It is not as 
though we were about to deal with a 
people who are inaccessible to the ad- 
vantages of thrift. That is a popular 
delusion. They are not inaccessible to 
thrift. It has been prophesied that the 
scheme will fall through on account of 
the short time we have fixed for the 
repayment of these advances—namely, 
85 years. I am perfectly certain that 
we run no danger of this kind. We 
have been told that we must nurse the 
people into the new arrangement; but 
that is not the way we should treat them. 
We should give them an opportunity at 
once of doing something for themselves, 
and of developing a little energy and 
resolution. One or two hon. Members 
have said that there is no elasticity in 
the Bill. On the contrary, I believe 
that there is great elasticity init. There 
is elasticity up to 35 years, and surely 
that is elasticity enough. What other 
cases are there in which a borrower is 
not required to complete a bargain in 
35 years? Some reference has been 
made to the generations over which the 
repayment is likely to extend. Now, I 
really think that if you were to fix 
the period at 52 years there is hardly 
a man who would incur the responsi- 
bility, expecting to clear off the ad- 
vances within the term of his own life. 
I will only mention one other fact. 
Allusion has been made to the advances 
that were made for the purposes of edu- 
cation. I quite agree with what has 
been said by my right hon. Friend the 
Prime Minister, that we were throwing 
an entirely new burden upon the rate- 
payers, and that it was our duty to make 
it as easy as possible. I may add that 
I was somewhat interested myself in 
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getting that bargain effected; and I 
thought that I made a very good bar- 
gain for the ratepayers. I am sure of 
this—that if the matter had been tho- 
roughly discussed at the time, I should 
not have made the bargain I did, but 
that it would have been found incon- 
venient, and would have been regarded 
as setting a bad precedent. In all pro- 
bability the bargain would have been 
re-cast ; and I may add that the loans 
now made to school boards are on very 
different terms. 

Mr. MELDON said, that he rose to 
continue the discussion, although he was 
very anxious that the Bill should make 
as rapid progress as possible. But, in 
so doing, he wished to express his opi- 
nion that the most important Amend- 
ment which had come under the con- 
sideration of the Committee was under 
consideration at the present moment. 
The real question raised by the Amend- 
ment was, whether or not the Govern- 
ment scheme should, to a certain extent, 
fail or not? He had spoken to many of 
the farmers upon the subject—he had 
advocated its principles, and he had care- 
fully studied the whole question over 
and over again ; but he had always been 
of opinion, and he had invariably pointed 
it out to the poor farmers, that the 
scheme for establishing a peasant pro- 
prietary could not be of any good to the 
present generation. It wae all very 
well to tell the farmers that they were 
laying aside a store for their children, 
and their children’s children; but what 
they said was—‘‘ What will we, who are 
now in the occupation of the land, gain 
by becoming owners of the fee simple 
instead of paying rent?’’ The farmers 
in Ireland were a very clever and busi- 
ness-like set of men; and when they made 
their calculations, they ascertained that 
not only would they derive no benefit 
from the scheme at all, but that they 
would actually be called upon to pay— 
in the shape of the instalments neces- 
sary to repay the advances—a larger sum 
than they paid at present by way of rent. 
Hehad himself pointed out to the farmers 
the importance of having a freehold for 
their children, which at the end of 30 or 
35 years should be free ; but their reply 
almost invariably was—‘‘ Let us take 
care of ourselves, and let our children 
do the same. Why should we impose 
burdens upon ourselves for posterity ?”’ 
Precedent, over and over again, had been 
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set for fixing a lengthened period for the 
repayment of instalments of borrowed 
money where the security was good. 
They had the precedent of the school 
boards, and the same precedent had been 
established, over and over again, in con- 
nection with other public bodies of the 
country. Many of them had been in the 
habit of borrowing money repayable in 
as long a period as 60 years, and the 
only question considered was whether 
the security was good. The right hon. 
Gentleman the Chief Secretary for Ire- 
land asked why the tenant farmers 
should not be called upon to do some- 
thing for themselves. He wished to call 
the attention of the right hon. Gentle- 
man to the fact that before any of 
these advances could be obtained at all 
the tenant farmer was himself bound 
to provide one-fourth of the purchase 
money, and that was doing a great deal 
for himself. Perhaps the Prime Mi- 
nister would allow him to point out that 
the security the Government would have 
for the repayment of the instalments 
would be increasing year by year; every 
farthing paid by way of instalments 
made the security of the Government 
better. He did not think that the Irish 
people had been fairly treated in the 
way in which the proposal had been re- 
ceived by the Committee. There seemed 
to be a howl against the Irish Mem- 
bers, as if they wanted a grant from the 
Consolidated Fund. They wanted no- 
thing of the kind. The security was 
admitted to be perfect. As he had 
pointed out, it would be year by year 
increasing in value. He had also pointed 
out that over and over again there had 
been precedents for granting loans ex- 
tending over a much longer period for 
purposes by no means as desirable as in 
the present case. It must also be borne 
in mind that this was a scheme which 
Parliament itself was fostering. Par- 
liament desired the creation of a pea- 
sant proprietary, and had no doubt of 
its usefulness. He possessed personally 
very considerable knowledgé of the sub- 
ject, and he was prepared distinctly to 
tell the Government that they were 
taking upon themselves a very great 
responsibility if they refused the Amend- 
ment now before the Committee. No 
one had given more consideration to the 
question, and talked the matter more 
constantly over with the farmers, than 
himself; and he was in a position to de- 
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clare that they were thoroughly alive to 
the fact that, under this scheme, they 
would be called upon to provide not only 
a great portion of the purchase money, 
but a larger sum in the shape of annual 
instalments than they were now paying 
by way of rent. Unless the Bill was 
amended in the way the Irish Members 
desired, it would be found that scarcely 
three tenants would avail themselves of 
it; whereas, if a slight extension of the 
time for repayment was given, five would 
take advantage of it. He did not agree 
with what the right hon. Gentleman the 
Member for Ripon (Mr. Goschen) said 
about the amount of the purchase money 
being increased. That would not be so, 
but the number of cases in which the 
purchase would be made would be enor- 
mously increased. If it was necessary, 
it would be easy to give the Commis- 
sioners some discretion as to the amount 
of money they would advance. They 
would not allow the landlord to sell at 
an exorbitant price, because that would 
be a fraud ; therefore, it was idle to sug- 
gest any difficulty of that kind would 
arise if they extended the period within 
which the. instalments were to be paid. 
Hitherto he had not taken up the time 
of the Committee during the progress 
of the Bill, but, on the present occasion, 
he felt that he could not remain silent; 
and he wished to warn the Government 
in the most solemn way that the rejec- 
tion of this Amendment would put in 
great peril the success of this most im- 
— part of the Bill. He certainly 

oped that the Prime Minister would 
seriously consider the question before 
he rejected what was really the most 
important Amendment which had yet 
been moved. 

Mr. CHAPLIN said, he could not, as 
everyone knew, share the views of the 
right hon. Gentleman the Chief Secre- 
tary to the Lord Lieutenant of Ireland 
in regard to the future effects of this 
Part of the Bill. On the contrary, for 

is own part, he should be agreeably 
surprised if the clauses which related to 
the acquisition of land did not turn out 
in the long run to be clauses to pau- 
perize Ireland. He quite recognized the 
force of the observations which had 
fallen from the right hon. Gentleman 
the Member for Ripon (Mr. Goschen) ; 
but if they were to embark in this 
scheme, they ought, at all events, to do 
all they could to give it a fair trial. 


{Jury 8, 1881} 








(Ireland) Bill. 422 


Judging from all he had heard, if they 
did not extend the time over which the 
repayments were to be made, he thought 
they would be throwing away the monéy 
they proposed to advance altogether. 
There was much valuable advice con- 
tained in the Report of the Sub-Com- 
missioners, which had only just been 
laid on the Table of the House of Com- 
mons. In passing, he would express his 
astonishment at the absence of that 
Report for so long a time. He observed 
yesterday that something passed upon 
the subject, and the Chief Secretary to 
the Lord Lieutenant of Ireland said 
that some inquiries ought to have been 
made of the Richmond Commission, in 
order to account for the absence of the 
Report. Now, the fact was that the 
Report was sent in by the Richmond 
Commission in the month of January 
last, and its receipt was acknowledged 
by the Secretary of State for the Home 
Department ; but from that time to this, 
for some reason or other, whether it was 
neglect or inadvertence he did not know, 
it had been withheld by the Government 
until quite a recent period. He cer- 
tainly thought it was desirable that the 
Committee should have some explana- 
tion upon the point from the Govern- 
ment. And now what were the recommen- 
dations contained in that Report? Most 
of it was unfavourable to these purchase 
clauses altogether; but the Commis- 
sioners pressed upon Parliament that if 
the scheme was to be successful at all, 
the instalments ought to be extended 
over a longer period than 35 years. The 
Commission referred to the case of a 
man with a holding of 14 acres. They 
described the condition of that holding, 
and said that the state of affairs was not 
very favourable. The Report then went 
on to say that if the tenant, in addition 
to his rent, had to meet the instalments 
for the repayment of borrowed money, he 
would be very hardly pressed ; and if the 
Government desired to give the system of 
creating a peasant proprietary a fair trial, 
the repayments of theinstalments must be 
eidoatel over a larger number of years, 
so that the actual payment each year 
would not be much more than the pre- 
sent rent. Personally, he saw the evils 
of the old system, and he should not 
have ventured to propose such a scheme 
as that at all. But what he was afraid 
of was that if the period for the repay- 
ment of the instalments was not ex- 
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tended, they would run the risk of 
throwing away the money altogether. 
The Commissioners pointed out that, 
whatever might be the condition of 
tenants elsewhere, the indiscriminate 
sale of holdings on such terms and con- 
ditions as those offered by the Commis- 
sioners of the Irish Church Temporali- 
ties had not done much towards creating 
a satisfactory class of peasant proprie- 
tors. The terms offered by the Church 
Commissioners differed in no material 
respect from the terms offered in the 
present Bill. [Mr.Grapsronz: Except 
in regard to interest.] The Sub-Com- 
missioners were, therefore, of opinion 
that if the present scheme was worth 
anything at all—and they were not in- 
clined, from what they knew and had 
seen, to believe that it was—the period 
for the repayment of the advances must 
be considerably extended. Under these 
circumstances, he should feel inclined 
to mpport the Amendment of the hon. 
and learned Member for Dundalk (Mr. 
©. Russell), if the hon. and learned 
Member went to a division, -and princi- 

ally for this reason—that he (Mr. 

haplin) was afraid that if some exten- 
sion of time were not given they would 
run great risks of the money advanced 
being thrown away altogether. 

Mr. DAWSON begged altogether, on 
the part of the Irish people, in whoseinte- 
rests the measure was being proposed, 
to repudiate the idea, often put forward, 
that this proposed advance was an act 
of liberality, and a gift on the part of 
the British people to the Irish nation. 
It was nothing of the kind. In what- 
ever vu oe money might be employed 
by the Irish people, the interest of the 
Taper Exchequer was amply secured, 
and the whole of the advance would be 
repaid. He, therefore, entirely repu- 
diated the idea that the English tax- 
payers were to put their hands into 
their pockets for the purpose of grant- 
ing a charitable dole to the people of 
Treland. The proposal of the Govern- 
ment was that the tenants should repay 
the advances at 5 per cent, under con- 
ditions that would be most expensive to 
them, nor would they receive an advance 
of the entire sum necessary for the pur- 
chase, but only three-fourths. The ten- 
ant would be left to his ingenuity to 
raise the rest, and the amount of the 
tax imposed upon him by way of repay- 
ment would be most severe. The right 
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hon. Gentleman asked the Committee to 
look at other cases. They had been 
supplied to him ad nauseam in the course 
of the debate; but he would quote an- 
other. Some time ago he had asked 
the Prime Minister to issue a small 
Commission, in order to enlighten the 
penne of this country and hon. Mem- 

ers of that House as to the method in 
which similar questions were dealt with 
by other Governments. In Germany, 
if a tenant wished to become an owner, 
he could borrow the purchase money 
and repay it with interest. He asked 
the attention of the Committee to the 
figures, because they were more eloquent 
than any speech. The facts which he 
was referring to were published in a 
work upon Land Tenure by the Cobden 
Club. When a tenant in Germany de- 
sired to purchase in this manner, the 
repayment was spread over 45-12ths, or 
56-12ths, according to the period at 
which he elected to free the holding 
from encumbrance. The tenant was 
offered 56-12ths at 5 per cent, and yet, 
in this case, the Government were only 
proposing to give a good tenant 35 
years. The case he referred to in Ger- 
many was a parallel case; but a larger 
extension of time was granted to the 
tenant in that country, although the 
credit and the financial position of Ger- 
many was not at this moment one-half 
so great as that of Great Britain. He 
thought that afforded a complete answer 
to the argument of the right hon. Gen- 
tleman that he could not, with safety 
to his financial conscience, extend the 
period proposed by theclause. Person- 
ally, he (Mr. Dawson) did not think 
that the financial conscience of the right 
hon. Gentleman, or his financial capacity 
—which could not be over-estimated— 
had anything to do with the question. 
But, on the contrary, the right hon. 
Gentleman displayed too great a will- 
ingness to give in to the idea that the 
English taxpayer was always to be 
the benevolent benefactor of the Irish 
nation. 

Mr. O’SULLIVAN said, the Irish 
tenants had quite enough to do to pay 
their present rent, and he was sure they 
would not see the justice of paying a 
large sum in addition, in order that they 
might purchase their holdings for the 
benefit of their sons and their grand- 
sons. If aman had to repay the pur- 
chase money in the course of 35 years, 
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he would have to pay the whole of it 
himself; whereas, if it was extended 
over 52 years, his sons and his grand- 
sons would have to contribute. He 
thought the Amendment was a reason- 
able one, and he would support it by 
his vote. . 
Mr. BIGGAR (who rose amid cries 
of “ Divide! ’’) said, the subject was too 
important a one to be decided in an off- 
hand manner; and he therefore wished 
to reply to some of the arguments which 
had been adduced, and to point out one 
or two considerations in the case which 
had not yet been placed before the 
Committee. It was alleged that the 
persons who bought up their holdings 
ought to make some effort on their own 
behalf; but the Government ought to 
know that the 25 per cent of the pur- 
chase money which the tenant had to 
pay before he could obtain an advance 
was a very heavy item for the tenant to 
raise, either from his own resources or 
by means of borrowed money. It was 
very desirable that the terms on which 
the Government lent the money should 
not be too onerous. The right hon. 
Gentleman the Member for Ripon (Mr. 
Goschen) strongly deprecated lending 
the money by the State for a very long 
term. In this case the length of time 
would depend very much on the circum- 
stances of the case. If the State lent 
money on landed security, and only lent 
75 per cent of the entire value of the 
holding, and charged 5 per cent for in- 
terest, he thought they ought to be pre- 
pared to extend the period of repayment 
over a considerable number of years. 
It certainly appeared to him that the 
terms on which the Government lent 
money to school boards and other public 
bodies, and on the security of build- 
ings in towns, were much more liberal 
than those upon which they proposed to 
make those advances to the tenant 
farmers of Ireland. He believed that 
money lent on the security of land pos- 
sessed a security immeasurably higher 
than money lent on buildings of such a 
fanciful nature as the present school 
board houses. Therefore, he thought 
that the proposition of the Government 
was altogether untenable. The object 


of the Government appeared to be to 
pass a Bill through Parliament which 
would look exceedingly well upon paper; 
but if it was to be passed in its pre- 
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found thoroughly unpractical when they 
came to bring it into working order. 
He trusted that they would withdraw 
their present proposition; and frame a 
clause that would not only be workable, 
but offer a fair inducement to the Irish 
people to avail themselves of it. Ifthe 
Government placed the terms of the ad- 
vances too high, they might depend 
upon it that the Irish farmers roel a8 
take advantage of the provisions of the 
Bill. Upon all these reasons, heappealed 
to the Government to reconsider the 
question, and see whether or not they 
could not adopt some reasonable and 
bond fide Amendment. 

Mr. BYRNE (who rose amid loud 
cries of “Divide!” said, he regarded 
the question as one of very great im- 





portance, and as likely to unsettle all 
the good that might otherwise be done 
by the Bill. It was believed when the 
Government introduced the Bill that 
their intention of allowing the tenant 
farmers to become peasant proprietors 
was a bond fide intention, and that they 
would offer the tenants substantial ad- 
vantages for the purpose of enabling 
them to purchase their holdings; but, 
having drawn the line at an advance of 
three-fourths of the purchase money, it 
was unfair not only to restrict the 
amount of the advance, but also to limit 
the period for the repayment to 35 
years. The principle of buying pro- 
perty in that way was not a new one; 
but it had been solved in England by 
the working men themselves, who had 
established societies for the purpose of 
purchasing freehold property, and had 
successfully carried out their operations 
in Rochdale, Birmingham, Bradford, 
Liverpool, and all over England ; but 
hitherto these freeholds had been pur- 
chased for a political purpose, in order 
to confer the right of citizenship and 
the possession of votes upon the pur- 
chaser. 


And it being ten minutes before 
Seven of the clock, the Chairman re- 
ported Progress ; Committee to sit again 
this day. 


And it being now five minutes to 
Seven of the clock, House supended its 
Sitting. 





House resumed its sitting at Nine of 





sent shape, he was satisfied it would be 





the clock. 
[ Twenty-third Night.) 








427 Land Law 


LAND LAW (IRELAND) BILL. 
Progress resumed. 


Clause 22°{Terms of repayment of 
advances made by Commission). 


Amendment again proposed, 

In page 14, line 36, to leave out the words 
“ for thirty-five years of five pounds,” in order 
to insert the words “ which shall redeem both 
principal and interest within any period not 
exceeding fifty-two years at the discretion of 
the Land Commission, such annuity to be cal- 
culated at a rate which shall secure to the Land 
Commission interest at the rate of three pounds 
ten shillings per annum,—( Mr. Charles Russell,) 
—instead thereof. 

Question proposed, ‘‘ That the words 
‘for thirty-five years’ stand part of the 
Clause.” 


Mr. BYRNE said, that in asking the 
Committee to approve of and adopt the 
Amendment of the hon. and learned 
Member for Dundalk (Mr. Charles Rus- 
sell), he desired to point out that it was 
of vast importance to the tenants of Ire- 
land, and not only to them, but to the 
people of England and to Her Majesty’s 
Government in preserving law and 
order, and in establishing a proper Go- 
vernment in Ireland. He would ven- 
ture to say that ifthe clause was amended 
by the extension of time suggested, it 
would be a stronger weapon in the 
hands of the Chief Secretary than all 
the police and all the soldiers and 
bayonets in that unfortunate country. 
They had heard from hon. Gentlemen 
on the other side of the House that in 
discussing this Bill they ought not to be 
too critical as to the number of years 
given for payment, as by so doing they 
would be looking a gift horse in the 
mouth. This Bill, as it stood, however, 
was not a gift horse. It was a white 
elephant, and he was not disposed to be 
very thankful for it. A horse he could 
manage, but an elephant he was not so 
sure of being able to take in hand. If 
this clause was to be operative, if it was 
to be used and not to be a dead letter 
like other clauses in previous Acts of 
Parliament, the Committee should see 
that it was possible to work it as it was, 
or as it was to be amended. It would 
not be sufficient for the tenants to get 
the advances if they did not, in the first 
place, get the land at a fair price. They 
must extend the time for repayment 
over such a period that it would be pos- 
sible for the farmer to pay the periodical 


{COMMONS} 
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instalments to the Company or Associa- 
tion, or whoever had advanced the re- 
maining 25 per cent tohim. The right 
hon. Gentleman (Mr. Goschen) had 
looked upon this question more as a 
Money Vote, and as a matter affecting 
the National Exchequer, than as a ques- 
tion of Liberal policy or of statesman- 
ship. In this matter, however, there 
was nothing specially for the opinion of 
the Chancellor of the Exchequer, or, in- 
deed, for the opinion of any official. 
They were discussing the question of 
a broad and proper policy for the Go- 
vernment of this or any other country to 
act on. It was admitted by the Prime 
Minister that the question of security 
did not arise, or that it was ample. And 
then it had been said that the matter 
should be looked at from a commercial 
point of view. He, however, was of 
opinion that it should not be looked at 
from a commercial point of view. The 
state of things in Ireland at the present 
time was such that most Governments 
would regret, if they were not actually 
ashamed of it. Ireland being a part of 
what was called the United Kingdom, 
it was entitled, if not to liberality, at all 
events to justice and fair play. It was 
admitted by right hon. Gentlemen now 
on the Government Benches that in the 
past Ireland had not had justice. The 
condition of things which had prevailed 
in that country was the cause of the 
Committee being now engaged on this 
Bill. It was the cause of the Bill being 
now before the House, because, with- 
out some such measure of justice being 
meted out to Ireland, it was very doubt- 
ful what the results would be. They 
had also the authority of the Prime 
Minister for saying that if the Bill did 
not pass this year, the next time it was 
introduced it would be a stronger mea- 
sure, more in favour of the tenants and 
less in favour of the landlords. This 
was not a question between the English 
and Irish people, but it was a question 
on which the English Government had 
arrived at that stage when they found it 
necessary to say—‘‘ We must, in justice 
to the people of Ireland, give them some 
instalment of that which has so long 
been their due.” They had arrived at 
that part of the Bill in which they had 
to say by what means that instalment 
of justice should be given. Well, the 
Government in the clause that had been 
passed offered a certain advance to assist 
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the tenants to buy their freehold, and 
the Committee had now come to the 
clause which specified the terms on 
which that assistance should be given. 
The Government proposed that the re- 
payment of capital and interest should 
cover 35 years, and the Amendment was 
to the effect that that time should be 
extended to 52 years; and it was stated 
that it would be uncommercial and un- 
business-like to look for a period beyond 
that. He was very happy to hear from 
a previous speaker that this was a time 
when finance was easy and when funds 
could be easily raised at 3 per cent; and 
he, therefore, could not see why the ex- 
tension asked for could not be granted. 
It had been said that other countries 
had advanced money for longer periods 
and, in some cases, at lower rates of in- 
terest. There was one country which had 
not been mentioned—namely, Belgium. 
He would remind the Committee of this 
—that in the case of house property in 
the city of Brussels, the Government had 
advanced money for the purpose of ac- 
quiring house property for as long a 
period as 66 years. If that had been 
done merely for the purpose of assisting 
the citizens of Brussels to ornament the 
city, and make it something like the 
handsome city of Paris, surely Her Ma- 
jesty’s Government would be justified in 
extending the period of the advances to 
the Irish tenants from 31 to 52 years. 
In doing that they would not be going 
beyond precedent ; and, over and above 
the red-tape view of the matter taken 
by Finance Ministers, there was the 
question of settling the disturbed state 
of Ireland, and assisting the Irish 
people at no cost whatever to England. 
They were not giving this money away. 
They were only lending on what was 
called good, ample, and sufficient se- 
curity ; and that being so—as the money 
was absolutely certain to be repaid— 
there was sufficient reason why they 
should extend the time for repayment. 
They ought, also, to keep this in view— 
that every year’s and half-year’s instal- 
ment would make the security better, 
and that there was scarcely any possi- 
bility of having to face, under any circum- 
stances, a bad debt. He might refer to 
several instances in this country where 
the line was not drawn at lending three- 
fourths of the purchase money. In all 
the great towns of England, ifan artizan 
wanted to buy his house, he could always 
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get the necessary sum advanced—espe- 
cially in eager wo big me ee 
some very 8 e living, an 
where sovrehstlgltn’adath be obtained. 
In this way a man could easily acquire 
a stake inthecountry. Nothing made a 
man a greater admirer of law and order 
than to hold property, and to have a 
stake in the country; and, in order that 
these happy results might be brought 
about in Ireland, he asked the Prime 
Minister and the Government to accept 
the Amendment and increase the period 
over which these repayments could be 
made. If they did, he hoped the Prime 
Minister would live for many years to 
see the good results of his handiwork. 

Masor O’BEIRNE said, the people 
of the West of Ireland suffered a great 
deal more from bad harvests than did 
the people in other parts of the country, 
and they would be much less able to 
pay in 35 years than any of their more 
favoured countrymen. Seeing that the 
people of Ireland had set their hearts so 
much on having peasant proprietors, the 
Government should not neglect their 
wishes. 

Mr. MACLIVER said, the hon. Mem- 
ber for Wexford County (Mr. Byrne) 
deprecated this question Lines, 2 treated 
as a commercial one. It was, however, 
entirely a commercial question. It was 
a question of money. It had been 
suggested that the Government might 
issue paper, and need not advance money; 
but that was a complete fallacy, because, 
if-paper were to be issued, it must surely 
be represented by something behind it. 
And then, again, the Government could 
not be expected to advance money for 
an indefinite period. The system of 
the Government advancing money at 
all in this way was something totally 
unusual in their experience in this 
country. What would be thought of 
an English trader if he went to the 
Government and said he could not take 
certain premises unless the Government 
advanced him 75 per cent? It would 
be delusive, if not ruinous, to do such a 
thing; and he was surprised that any 
Irish Members who had any commercial 
experience, or knew anything at all about 
monetary affairs, could come to that 
House and claim as they did, not merely 
this 75 per cent, but a great deal more 
—an extension of time for repayment 
which would be altogether out of place 
in any private business. 


[ Twenty-third Night. ] 














a8) 
Mz. ARTHUR ARNOLD doubted if 
hon. Members opposite had seen the 
full bearing of the proposal they were 
advocating. It would certainly be to the 
interest of the landlords if the period 
for repayment of these loans were pro- 
longed to 50 years. There could not be 
a shadow of a doubt that if the Amend- 
ment proposed by his hon. and learned 
Friend the Member for Dundalk (Mr. 
C. Russell) were adopted by the Com- 
mittee, every tenant in Ireland who set 
out to purchase his estate would have to 
give more for it than he would under 
other circumstances, because it would 
be represented that payment would be 
8 al over 50 years instead of 35, and, 
therefore, that he could afford to give 
more for the property. He (Mr. Ar- 
nold) supported the clause, and thought 
that if the Committee had a close and 
economic regard, not only for the in- 
terests of the State, but for the interests 
of the tenants, they would accept the 
proposal of the Government. When 
the hon. Member opposite (Mr. Byrne) 
had spoken of what the towns had done 
in this matter, and when he mentioned 
the great district from which he (Mr. 
Arnold) came, he could not but remem- 
ber that at the time when Lancashire was 
so sorely and deeply distressed, an Act 
was passed allowing loans to be granted, 
in which it was stipulated that these ad- 
vances were to be repaid within 30 years. 
He should support the proposal of the 
Government. 
Mr. LEAMY said, it had been stated 
that this was purely a commercial ques-. 
tion. He could not help thinking it 
was a question of the pacification of Ire- 
land. [‘‘No, no!”] Hon. Members 
said ‘‘ No!” but those Liberals who had 
told them that they had been doing their 
best for Ireland for many years past 
ought to know that the great cause of 
the present discontent in Ireland was 
the land system. Why did they press 
the Amendment on Her Majesty’s Go- 
vernment? It was because they be- 
lieved that the solution of the Land 
Question would be found in the substi- 
tution of occupying ownership for the 
present system, and that, by passing the 
Amendment, they would facilitate the 
creation of that system of occupying 
ownership. The Government had spent 
a great deal of time and trouble over 
this Bill; and he was willing to admit, 
from a legal point of view, that its pro- 
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visions effected a great revolution in the 
law of real property «in Ireland. But 
could it be denied that before they had 
proceeded to effect this revolution by 
their Bill a social revolution had already 
been effected in Ireland—that the land 
system had been broken down by the 


people. The Government were now 
merely attempting to patch it up by a 
change which, if made 10 years ago, 
would probably have settled the Land 
Question. It had been said that they 
must consider the question of the British 
taxpayer. He wondered whether they 
considered the interests of the British 
taxpayer when they plunged into and 
spent millions upon foreign wars ? Were 
they consulting the interests of the 
British taxpayer when they kept 40,000 
armed men in Ireland to keep down 
a defenceless and disarmed people? 

‘‘ Question! ””] This was the Question. 

hey knew that if they did not settle the 
Land Question effectually, they never 
could withdraw their troops from Ire- 
land. If they had to keep 40,000 
armed men in Ireland for years, then 
the British taxpayer would suffer im- 
mensely. The only way for them to 
settle this matter was by extending the 
provisions of this part of the Bill; and 
before 12 months had passed he feared 
the Government would be of the same 
opinion. The best way to convince men 
that you were right was to let them see 
that they were wrong ; therefore, he was 
content to see the Bill pass in its present 
form. When they saw litigation taking 
place in Ireland of a character never 
known before, when they saw that every 
man whose rent was raised was dissatis- 
fied, and every man whose rent was 
lowered was dissatisfied, and when 
they saw, also, that all the landlords 
were dissatisfied, they would see the 
mistake they were now committing. 
There was one part of this Bill which 
had met with a good reception from all 
classes of Land Reformers—namely, the 
part before the Committee, taken in 
connection with the Amendment pro- 
posed. When the Government-saw that 
all Irish Members of different politics 
were in favour of the Amendment, why 
did they not support it? It was the 
fashion to say—‘‘ Oh, you Irish Mem- 
bers are not united; if you were 
united, and came with a fair and rea- 
sonable proposition, it would be ac- 
cepted.” ell, they came now with a 
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fair and reasonable proposition. Refer- 
ence had been made to the Report of 
the Assistant Commissioners, and it had 
been pointed out that the sales which 
had been held under the Irish Church 
Act had not, in all cases, been to the 
benefit of the tenants. Let them take 
two cases, and hon. Gentlemen would see 
why these purchases had not been to the 
benefit of the tenants. In one case a 
woman had saved £20 before the pur- 
chase. She was the tenant of six acres, 
on which she resided, and she used to 
hire four other acres. When she ob- 
tained these 10 acres of land from the 
Commissioners, she had to get indentures 
of conveyance, and she had to pay her 
£20 to a local attorney for costs. She 
was compelled to borrow £36, and on 
that she had to pay 25 per cent, and she 
had to raise £14 on a loan at a high rate 
of interest. She regretted very much 
that she ever purchased; and hon. 
Members would not wonder at it. The 
charge upon this woman, for interest 
and capital, had been more than double 
the old rent, and, in addition to that, 
she had had to pay all the rates. The 
Irish Members asked the Government 
to extend the period of payment, to 
lower the rate of interest, and to allow 
these poor people, if possible, to become 
purchasers of their holdings at no greater 
annual cost than the rent which they had 
been paying. If these people had been 
maintaining themselves on their holdings 
at a certain annual rent for the last 30 
years, they had every reason to believe 
that they would be able to maintain 
themselves for 50 years at the same rent. 
Every day they were feeling more and 
more convinced that the time was com- 
ing when they would be owners of the 
land, and they would, therefore, have 
the stimulus to. work which came from 
ownership of the soil. They were told 
that the prosperity of the State was in- 
creasing; but the Irish tenant had not 
improved his position—and why? It 
was because of the fear he had always 
had of being turned out of his holding. 
He would ask the Prime Minister whe- 
ther he thought the system of occu- 
pying-ownership was good for Ireland? 
If he did, it was fair to ask him why he 
did not increase the facilities for bring- 
ing it about? The right hon. Gentle- 
man mistook the character of the Irish 
people, if he believed that when one- 
third could, on easy terms, become the 
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owners of their property, the other two- 
thirds would remain satisfied and con- 
tented. The Government had now a 
splendid opportunity for putting an end 
to this agrarian agitution—an agitation 
which had come up from time to time for 
centuries, sometimes under a social and 
sometimes under a political phase. The 
right hon. Gentleman had his chance 
now. He had the whole of the great 
Liberal Party at his back ; the landlords 
and tenants in Ireland agreed in the 

rovisions of the Bill. Would the right 

on. Gentleman accept the Amend- 
ment, which would, by lessening the 
amount the tenants would have yearly 
to pay, considerably lighten their bur- 
dens, and enable them to look forward 
to becoming the owners of their own 
farms ? 

Mr. BARRY said, the Amendment 
was the most important which had 
been submitted to the Committee, and 
he was sure that if it were adopted it 
would greatly enhance the value of the 
Bill in the eyes of the Irish people. 
This was the one part of the Bill which 
had raised something like hope and con- 
fidence in the Irish people; but he was 
greatly afraid that that hope and con- 
fidence would be seriously diminished 
if the Amendment were not accepted. 
In the face of the almost unanimous 
opinion of the Irish Members—in the 
face of the strong expressions of opinion 
they had heard in favour of the Amend- 
ment from both sides of the Committee 
—it was a great mistake for Her Ma- 
jesty’s Government to offer such a stub- 
born resistance to the proposal. The 
Prime Minister should remember some 
of the circumstances of the passing of 
the Bill of 1870. The Government of that 
day might have heard some very strong 
expressions of opinion from the Irish 
Members, but they turned a deaf ear to 
them—they successfully resisted the ap- 
peal made to them—and what was the 
result? Why, it was this—that the Bill 
which had been looked forward to for so 
many years was nothing but a fiasco and 
a failure. The only argument offered 
from the Treasury Bench against this 
Amendment was that its adoption would 
be an outrage upon the commercial 
conscience; but that seemed‘ to him 
an insufficient reason to advance. If it 
were an outrage on the financial con- 
science, from whence did the pressure 
come? The risk was not increased, 
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the security to the State would not be 
in any way diminished. They were not 
asking for a grant from the Consolidated 
Fund, but only that the time of pay- 
ment should be extended from 35 to 52 
years. This would be a great boon to 
the Irish people, and no less to the Go- 
vernment ; and, looking at the great un- 
certainty which attended the agricul- 
tural future, not knowing what would 
be the effect in the next few years of 
foreign competition, in the interest of 
the public it should be the policy of the 
Government to render the burden on 
the shoulders of the Irish tenantry as 
light as possible. He sincerely hoped 
Her Majesty’s Government would re- 
consider this matter. He had been in 
correspondence with many individuals 
of that class of farmers who were likely 
to become purchasers under the Bill, 
_ and it was their unanimous opinion that 

if the time of payment could be slightly 
extended the advantage to their posi- 
tion would be very great—very much 
wider and more general. There was 
another important reason to be ad- 
vanced in support of the Amendment— 
namely, that it would go a long way to- 
wards meeting English opinion on the 
matter of sub-division. By its adoption 
sub-division would be prevented for a 
much longer period than would other- 
wise be the case. He did not himself 
think there was much fear that in many 
cases the full 52 years would be taken 
advantage of. His opinion was that the 
time of repayment would be consider- 
ably shortened by the adoption of the 
Amendment. The effort that would be 
made by the Irish :tenantry to secure a 
quarter of the purchase money would be 
such a severe strain on their resources 
that they would be left extremely bare, 
and with little or no capital to com- 
mence those improvements which were 
necessary and which they would be 
anxious to make after purchasing their 
holdings. If the term were extended it 
would enable them to accumulate capital, 
and they would be able in a few years, 
by the profits on their investments, to 
increase their instalments and to pay off 
the debt in a shorter period. He knew 
how-intense was the feeling in Ireland 
on this subject ; and he earnestly hoped 
the Government would re-consider their 
decision, and that the right hon. Gentle- 
man would not so stubbornly refuse to 
concede what was demanded. 


Ur. Barry 
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Mr. GREGORY said, it must be a 
matter of mortification to Her Majesty’s 
Government to see the spirit in which 
this proposal had been, he could not 
say received, but met by some hon. 
Members; and he could not help think- 
ing that the Government, in this matter, 
had gone a long way towards the pacifi- 
cation of Ireland. It appeared to him 
that they had gone to the very utmost 
limit to which they were justified in 
going, or to which they could expect to 
carry the Committee. They were doing 
that which no public Company and no 
individual in the country would do— 
namely, proposing to advance, at a very 
low rate of interest, three-fourths of the 
value of any holding that a tenant 
might choose to purchase. He con- 
sidered that the State in that respect 
was in the position of a trustee for the 
taxpayers, and that they were bound to 
observe those rules which a prudent 
trustee would observe in a transaction of 
this kind; and he ventured to say that 
no trustee would be justified, even on 
the very best security, in carrying ad- 
vances further than the Government 
now proposed to do. The Government 
had not only to consider this, but they 
had to consider what their position 
would be in making these advances. It 
was necessary, and they were perfectly 
justified in requiring, that the party to 
whom they made this advance should 
afford some security for the propriety of 
that advance by a contribution on his 
part of a certain amount. Unless they 
had that guarantee they might be wast- 
ing public money by making advances 
to those who were totally unfit to receive 
them. As he had said, the Government 
were engaged at this moment in opera- 
tions that no private individual in the 
country would undertake, and they must 
consider not only that, but what their 


position would be in the future when 


they had to require the repayment of 
these advances. They would be in the 
position of mortgagees of property, and 
not only mortgagees in an ordinary 
sense, but mortgagees of tenantry who 
were impoverished, and who would 
have large claims upon their considera- 
tion when the instalments were in ar- 
rear through agricultural depression and 
other causes. They might find great 
difficulty in enforcing payment, and 
might be met by continual claims on 
their compassion outside the precincts 

















err e ew TS aera 


a a ae ae ee a ee ree eS Se oe, oe Se Se Ge eee ee 


— = 








437 Land Law 
of the House as well as within. All 
these things should be present before 
the Government. Her Majesty’s Mi- 
nisters had before them the Report of 
Messrs Baldwin and Robertson with re- 
gard to the advances made by the 
Church Temporalities Oommissioners. 
The Government must have had those 
advances in view when they contem- 
plated the operations of this Bill. It was, 
therefore, not only that they were going 
to the fullest extent that they could go; 
but they had before them circumstances 
that must throw grave doubts upon the 
success of the operation, even to the 
extent they now proposed to go. For 
his own part, he did not think the Go- 
vernment should carry the matter one 
step farther than they now proposed to 
do. They had given the tenant every 
opportunity of purchasing his holding 
which a Government ought to afford, 
and beyond that they would not be 
justified in going. 

Mr. LAING said, he concurred in 
the view that had been expressed that 
it was the duty of the Committee to join 
the Government in resisting assaults 
upon the Exchequer, in order to assist 
agricultural operations inIreland. He 
hoped the Government would resist 
every advance beyond the limit of 75 
per cent; and he could not disguise 
from himself that even going to that 
length they had made a great stretch of 
their financial conscience. It was idle 
to deny that they were advancing fur- 
ther than any private individual would 
go at this moment in regard to landed 
property, and it was to be justified not 
on considerations of financial policy, but 
on general considerations. But, having 
taken that step, he did not think the 
question of whether the sinking fund 
would best extinguish the debt in 35 or 
52 years was an important one, or one 
involving any financial difficulty. There 
must be a risk in any case, and he did 
not think it would be increased by adopt- 
ing the longer in place of the shorter 
period. The risk would occur in the 
first few years. The first three or four 
years would be the critical period. The 
danger he feared with regard to these 
advances was that supposing a general 
repayment was fixed according to the 
scale on which rent was paid in Ireland, 
and if, soon after that was done, they 
had a repetition of the extremely bad sea- 
sons they had lately experienced, or an in- 
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crease in American competition, the Irish 
tenants would fall into the same plight 
that, he believed, the majority of Eng- 
lish tenants had fallen into. Under the 
quick sinking fund, no doubt, as much 
would be paid up in four years as would 
be paid up in five years under the slow 
sinking fund; but, on the other hand, 
he thought the slow sinking fund would 
be more likely to enable them success- 
fully to get over the critical period than 
the other. If he were, as a private in- 
dividual, making the advance, he was 
by no means sure that he should not 
prefer the longer sinking fund to the 
shorter. With regard to the advances 
made to private Companies or to Corpo- 
rations in England and Scotland, he did 
not think the case was analogous to that 
under discussion. The advances were 
made on local considerations, and not on 
considerations of public policy. As a 
matter of public policy, these advances 
were rather discouraged than otherwise ; 
but, in the case of the tenants of Ireland, 
it was right to assume that for purposes 
of public policy it would be wise to en- 
courage individuals to avail themselves 
of these advances. The question was 
one of general policy; and, from that 
point of view, he did not think there 
was much to choose between the two 
proposals. If the Government could see 
their way to meeting the wishes of the 
Irish Representatives, he, for one, 
should be very glad of it; but, on the 
other hand, be must say that if, after 
due consideration, they thought it ne- 
cessary to stand on the clause, and take 
it to a division, he should certainly vote 
for them, for the reason that, like the 
country generally, he owed a deep debt 
of gratitude to the Government for hav- 
ing brought in the Bill, and for the 
manner in which they had conducted it. 
He could not help feeling, as a practical 
man, that the best way to pass the Bill 
was to give up their own crotchets and 
particular views, and to give the Go- 
vernment, on these contested questions, 
as large a majority as possible, in order 
that difficulties might be avoided in 
“(another place.” He would advise 
hon. Members opposite not to press this 
Amendment to a division, because they 
must know that they could not carry it, 
and that great difficulties would be 

laced in the way of its re-consideration 
° the Government. No doubt, if be- 
tween this and the Report the Govern- 
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ment re-considered the matter and found 
they could meet the wishes of the Irish 
Members, they would do so. 

Mr. OHARLES RUSSELL said, 
that, as he was responsible for the 
Amendment, he would say a word as 
to the suggestion of the hon. Member 
who had just sat down (Mr. Laing). 
He (Mr.C. Russell) very much regretted 
that a division had not been taken on 
the Amendment before this. The divi- 
sion should have taken place at the 
Morning Sitting; but he was not re- 
sponsible for what had occurred. He 
would say at once, in answer to the hon. 
Member (Mr. Laing), ‘that if the Prime 
Minister were to hold out any reasonable 
expectation that the not pressing of the 
proposal might meet with a favourable 
result—he did not ask for a definite 
pledge with regard to its acceptance—as 
far as it rested with himself he should 
not press the Amendment to a division. 
But if the Prime Minister had—to use 
an expression more than once adopted 
during these discussions—put his foot 
down, then he failed entirely to see what 
he had to gain by not pressing the 
Amendment. Before he sat down he 
must say that he utterly and entirely re- 
pudiated the suggestion made by the 
right hon. Gentleman the Member for 
Ripon (Mr. Goschen), and the sugges- 
tion which had come from the other side, 
that this was an attempt on the part of 
the Irish Members to make an attack 
upon the Consolidated Fund. Hon. Mem- 
bers who said that entirely misunder- 
stood the position of this question. The 
question of the amount of advance which 
was to be made by the Land Commission 
out of the Consolidated Fund was already 
settled, was a thing past and gone, and he 
did not hesitate to say yesterday—at the 
risk of some misconstruction on the part 
of some hon. Members in the House, 
and on the part of many more people 
out of it—that he did not and could not 
support the Amendment of the hon. 
Member for Monaghan (Mr. Givan), 
who desired to give discretion to the 
Land Commission to advance the whole, 
and moved to render it compulsory upon 
the Land Commission to advance four- 
fifths. He did not wish to see the growth 
of a peasant proprietary artificially 
forced on those who were not willing 
to make efforts to secure ownership. 
But what he (Mr. C. Russell) had ad- 
vocated was that the Land Commis- 
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sion should have the power of lend- 
ing up to four-fifths and no more. His 
Amendment had been spoken of as one 
which would render it compulsory on the 
Land Commission to allow 52 years for 
repayment ; but that was an entire mis- 
take. All that was desired was, in the 
appropriate language of the hon. Mem- 
ber for Cork County (Mr. Shaw), that 
there should be, in this respect, a reason- 
able elasticity in the Bill. In the mea- 
sure, 35 years was laid down, and all 
that they proposed was that there should 
be a proper elasticity between 35 and 52 
years. He could not understand why 
the right hon. Gentleman the Prime 
Minister should have such an intensity 
of feeling as he had several times mani- 
fested on this question, when the sum 
and substance of the whole matter was 
simply to give the Land Commissioners 
the power, if they chose in a proper 
case to exercise it, to extend the period 
for repayment. He (Mr. C. Russell) 
was extremely pained to hear the Prime 
Minister, during the speech of the 
hon. Gentleman opposite, applaud the 
suggestion that he was extremely mor- 
tified at the course taken on this 
Amendment. He (Mr. C. Russell) should 
be extremely sorry to be a party in that 
House to giving mortification to the 
right hon. Gentleman, unless compelled 
by a sense of duty to do so; but the 
right hon. Gentleman would forgive him 
for saying there was not the slightest 
cause for pain or mortification. No one 
had said more emphatically than he (Mr. 
C. Russell) had himself, over and over 
again, that this was a Bill of a great 
statesman. He had said it out of the 
House, and he had said it in the House, 
and he should never cease to think so. 
But surely the Prime Minister was too 
magnanimous to be mortified at their 
strenuous efforts to make this Bill, upon 
which his (the Prime Minister’s) fame 
would so materially rest in the future, 
effective for the objects for which he 
sought to pass it. He might be wrong 
in the Amendment, and he should be 
sorry pertinaciously to set up his judg- 
ment against the right hon. Gentle- 
man’s; but each man must act to the 
best of his belief. The opinion he 
(Mr. C. Russell) had formed, from 
communications made to him from many 
and different quarters, was, as had been 
already observed, that the really try- 
ing time of the operation of this Bill 
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would be the earlier years; and, there- 
fore, it was desirable that the tenants 
should not be denuded of every penny 
they had in the world in the first two 
or three years after the purchase, they 
should be left some small capital to 
work upon. The tenantry, when they 
acquired possession of the land, should 
be in a position to develop their hold- 
ings with advantage to themselves and 
to the State. He begged again to repeat 
that this was not a question of putting 
their hands any deeper into the pockets 
of the Consolidated Fund. 

Mr. JOHN BRIGHT: The hon. and 
learned Gentleman the Member for Dun- 
dalk (Mr. C. Russell) has expressed the 
pain he felt at ebay to differ so widely 
from my right hon. Friend at the head 
of the Government upon this matter. I 
may say that I feel the same pain that 
I have to differ on the subject of this 
Amendment with the hon. and learned 
Gentleman, who knows a great deal 
about Ireland, and has not only written 
very ably about it, but has in this House 
rendered much assistance in carrying 
through many portions of this Bill. 
Therefore, he will understand that I do 
not rise immediately after him for the 
purpose of quarrelling with what he has 
said, or the temper he has shown in the 
observations he has made. And when I 
say temper, I mean the moderate and 
proper temper he has shown. It seems 
to me that the discussion of the ques- 
tion before us is very much like that 
which we had yesterday. The Govern- 
ment proposed £75, and Members from 
Ireland were, I think, unanimous in 
wishing that the advance should be £80 
in the £100. Some who were in favour 
of the whole £100 being advanced by 
the Government moved an Amendment 
for the larger sum. The question, as *t 
presents itself to my mind, and as I think 
it would if I were not an occupant of 
this Bench, is this—looking at it as a 
whole, 75 per cent and 35 years for re- 
payment appears to be a broad, generous, 
and reasonable offer. It cannot be an 
unreasonable proposition. I think it 
might be kegs it almost as unanimously 
by the Irish Members as it has been by 


some, and by Members who are not from 
Ireland. I hold it, therefore, to be a 
reasonable and great proposal, and one 
which I think, were I an Irish Member 
or an English Member sitting upon any 
other Bench, and looking to the mea- 
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sure as a whole, I should be willing to 
support the Government in endeayouri 

to carry through Committee. As 

said yesterday, I have as strong a feeling 
in favour of this portion of the Bill as 
any Member of this House can possibly 
have, and I object to the Amendment as 
a friend of the policy of creating pro- 
prietary occupiers in Ireland. I object 
to it simply on that ground. If I did 
not care so much about it, if it were not 
a matter of interest to me, I should feel 
less on this question than I do at this 
moment. One thing is certain. If you 
adopt. 52 years, you postpone for every 
man who becomes a buyer the time 
when he becomes entirely the owner of 
his property, and I think in that way 
you diminish in some degree the interest 
that he feels in his holding, and I am 
afraid you will thus diminish—and that 
was the argument used by my right hon. 
Friend the Chief Secretary for Ireland— 
the stimulus you wish to give the culti- 
vator—and which is nowhere more re- 
quired than in Ireland—to do his very 
utmost to redeem himself and the land 
from the burden which for so many years 
must rest upon him. I think one of the 
great misfortunes of Ireland, partly 
owing to the system of land tenure, and 
partly to long habit, is that there is great 
slovenliness in cultivation. I say nothing 
as to the desire of the Irish people to 
save mouey, because I believe fo: carry 
their thrift absolutely to penuriousness, 
and make more sacrifices to save than 
probably any other class of persons in the 
Three Kingdoms. But, owing to the 
state of things in the country, there is 
great slovenliness of cultivation, and, 
therefore, the stimulus ought to be the 
greater. Another thing presents itself 
to my mind. If you were to agree to 
advance the whole of the amount, and 
then fix a long period for repayment, 
you would have every tenant in Ireland 
immediately anxious to become the pur- 
chaser of his farm. Hon. Gentlemen 
would say it would be a very good 
thing if all the tenants were in pos- 
session of their farms. I do not deny 
that at all in bulk; but I say there are 
a great number of tenants to whom, at 
present, I think it would be no great 
blessing to be in the position of owners. 
I have no wish to drive out landed pro- 
prietors from Ireland. I should like to 
see estates in Ireland from £10 up to 
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not held by the force of law. Then 
let great, and middle size, and small 
estates exist, as they naturally would 
exist, throughout the country. Any 
roposal for driving out proprietors 
m Ireland is one which I should say 
was not warranted by a sense of justice, 
or a real knowledge of what is best for 
a population. Suppose you gave a 
larger advance, or a longer period for 
repayment, you would, in my opinion, 
urge beyond what is reasonable and 
useful, the tenants of Ireland to buy 
their farms on any terms, and [ believe 
the result would be that there would be, 
as there always is—I am not blaming 
the Irish tenants for it, for probably all 
men would do the same—there would 
be a rash rushing forward to obtain 
possession of farms at almost any price, 
and I believe that would tend very much 
to increase unduly the price of land in Ire- 
land. Perhaps you might give the pro- 
prietors whom you get rid of—and that 
might be a consolation to Gentlemen op- 
posite—a larger price than they would 
otherwise get; but I believe the ulti- 
mate result would be that the tenantry 
would lose as much on the one side as 
they would gain on the other. The hon. 
and learned Member for Dundalk, fol- 
lowing the hon. Member for Cork County 
(Mr. Shaw), spoke of elasticity in regard 
to this matter. Why should not the 
Commission have power to do as they 
liked for the 52 years? Elasticity must 
act within 52 years, and by the present 
Bill within 35 years. But if you put 52 
years in the Bill, the very same thing 
would happen as with 35 years. The 52 
years would become the rule in the one 
case, and the 35 years would become the 
rule under this Bill. We know there 
are persons—I hope there are many 
such persons—who would not require 35 
years ; who would be anxious to pay off 
their liability much within that time; 
and, in so far as the action of the Com- 
mission went, I believe that if the Amend- 
ment were carried it would be laying 
down a rule from which the Commission 
could not in any considerable degree, if 
at all, swerve, and the 52 years would 
be a common line with regard to this 
question. That, I think, answers the 
argument upon which the hon. and 
learned Gentleman laid some stress. 
The fact is, there never was a Commis- 
sion or a Court established, I believe, by 
any sane assembly that had more power 
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given to it, and in which there was more 
elasticity, than there will be in regard 
to this Court. When you come to a 
question of money, and it has to be ad- 
vanced or repaid, it appears to be abso- 
lutely necessary and wise to fix the 
point beyond which the Commission 
shall not go. If you do not fix upon 
such a point, we know not where they 
will go; but if you fix the point at 52 
years, I have not the smallest doubt that 
that period will become the rule through- 
out the whole of the transactions under 
this Bill. I said I was as much interested 
as any living man in the success of this 
measure; but my opinion is that the 
success of the measure will be more con- 
sulted by adopting the line of 35 years 
than the line of 52. I do not wish to 
see a great rush of the tenantry of Ire- 
land to get all their farms under this 
Bill. I would rather see it work steadily, 
beginning with a moderate number of 
applications on two or three considerable 
estates in the first few years, and in- 
creasing as experience followed with the 
growth of the whole scheme; but I be- 
lieve it is possible you might invite or 
induce so many tenants to buy that in 
case there should be any considerable 
fall in the value of land, and in rents a 
corresponding fall, and a fall in the 
price of products in the next few years, 
you might have hundreds, and possibly 
thousands, of tenants who, Laving be- 
come possessed of their farms under this 
Bill, found themselves in great difficulty, 
and would then turn upon Parliament 
and the Government and say we had in- 
vited them and urged them to a course 
which had produced great embarrass- 
ment, and possibly ruin, to many of 
them. That is one very strong reason 
we have for adhering to the 35 years’ 
rule. I am sure that in great transac- 
tions like these it is far better to proceed 
steadily, and within lines which you 
feel you understand, than to go beyond 
them and run the risks we think we 
might if we were to invite tenants, with 
little consideration and much reckless- 
ness, to endeavour to become the owners 
of their farms. . These are the reasons 
which make me believe—and not be- 
cause the 35 years’ limit is in the Bill, 
for I held this opinion before the Bill 
was framed, and which I should hold 
now if I sat on any other Bench—these 
are the reasons why I am satisfied, pro- 
foundly anxious as I am that this Bill, 
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and this particular part of it, should be- 
come a great success in future years, we 
shall do wiser by taking the Bill as it 
stands than by taking the Amendment 
offered by my hon. and learned Friend. 

Mr. M‘COAN said, he would confess 
that the speech of the right hon. Gen- 
tleman Mr. John Bright) staggered his 
intention to address the Committee ; but 
there were one or two considerations 
which he thought would justify him in 
intruding on the Committee for a few 
minutes. He felt that the Premier in 
making the offer of a three-fourth’s ad- 
vance for 35 years had, from his point 
of view, done a very generous thing for 
the Irish people, and made a concession 
for which the Irish Members would be 
grateful. When, however, the right 
hon. Gentleman the Member for Ripon 
(Mr. Goschen) intervened in the debate, 
his respect for that right hon. Member’s 
financial conscience was not equally 
strong. The difference between the 
consciences of the two right hon. Gen- 
tlemen was as wide asthe poles asunder. 
He felt a little ‘‘ riled ”—if the Com- 
mittee would forgive a homely expres- 
sion—at the unfriendly spirit in which 
the right hon. Gentleman (Mr. Goschen) 
had spoken of Irish interests. It ill- 
became the right hon. Gentleman to 
manifest such a spirit, and his finan- 
cial conscience should not be so ten- 
der. His financial antecedents might 
have made him less liberal on ques- 
tions of this kind; but when he assumed 
a tone of authority, and pronounced 
strongly against the Irish people, he 
(Mr. M‘Coan) felt it his duty to express 
his opinion of the right hon. Gentle- 
man’s action. Both the Irish people 
and the Government appeared to be in 
accord in the féeling that the real solu- 
tion of the Irish agrarian difficulty was 
the establishment of a peasant proprie- 
tary. The Irish people and the Irish 
Members had looked forward to this 
part of the Bill as the one grand cure 
for the evils of the present land system 
in Ireland; and they had hoped, when 
the limit of 35 years was fixed, that that 
term would be extended, or, failing that, 
that a lower rate of interest than 3} per 
cent would be charged, if the whole of 
the purchase money were not granted. 
But when the Government put their foot 
down and adhered to 35 years, they 
were not carrying the concessions in this 
Bill very much beyond the Bill of 1870, 
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which was practically a non-success. 
The main inducement to the Irish ten- 
ants to avail themselves of these pur- 
chase provisions would be the hope of 
purchasing at a cheaper rate than their 
present rents. The existing generation 
of Irish tenants would not be greatly 
tempted to go and buy their land at the 
cost of an increase ; but they would be 
tempted by an extension of the term for 
repayment, or a reduction in the rate of 
interest. Unless the tenant was shown 
that by purchasing his farm he would 
obtain a practical reduction of his pre- 
sent rate, he would not buy, but would 
leave his sons or grandsons to do so, 
and be content to avail himself of the 
“three F’s’’ clauses. Seeing that the 
Government would incur no danger, he 
thought it was not asking an undue con- 
cession from the Government to ask the 
Prime Minister before Report to re-con- 
sider the determination to which he had 
hastily cometo-day. If the Premier would 
make some concession, however small, 
it would be gratefully regarded by the 
Irish Members ; and in the future stages 
of the Bill the Prime Minister might, 
he believed, rely upon their support. 

Sr STAFFORD NORTHOOTE: I 
must say that I think that this discus- 
sion is an illustration of the inconve- 
nience which arises from boldly throwing 
aside all the rules of political economy, 
and telling us that there are higher 
motives which ought to guide us in our 
dealings; but really I do think that the 
proposal which is now made is one 
which the House would be very unwise 
to assent to. We have before us a most 
liberal proposition on the part of Her 
Majesty’s Government, and I own I 
think, if it sins at all, it sins on the side 
of being too liberal. The immediate 
effect of a proposal of that sort is to 
suggest demands for something further; 
and if I rightly understand the hon. 
Gentleman who has just sat down (Mr. 
M‘Coan) his contention is that the ten- 
ant should pay something less than his 
present rent, and finally become the 
owner in fee simple of the land he occu- 
pies. These suggestions remind me of 
the passage in Horace— 


“ Dum septem donat sestertia, mutua septem 
Promittit ; persuadet uti mercetur agellum.”’ 


We are to give certain advantages to 
the tenant with one hand, and promise 
him loans with the other, persuading 
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him by all means to be so good as to 
buy his holding. We are told that 
his position as a tenant under the Bill 
will be so excellent that he will need a 
great deal of persuasion to buy, and we 
must offer something still sweeter than 
we have offered him before. If we go 
on in this way, heaping temptation on 
temptation to induce the tenant to take 
our terms, the conclusion one must come 
to is that we are on awrong path. For 
myself, I confess that I do not like the 
proposals which have been made by the 
Government. I have endeavoured, as 
far as I can, to accommodate myself to 
them ; but I am certainly not disposed to 
go beyond them. 

Mr. T. D. SULLIVAN said, he wished 
to join in the appeal to Government to 
re-consider the position they had taken 
in regard to this Amendment. The 
Irish Members had been met with a plea 
that this touched very nearly the finan- 
cial conscience of the Prime Minister ; 
but that financial conscience of the Prime 
Minister was not so tender when he was 
heaping additional financial burdens 
upon Ireland some years ago. They 
had found out, from time to time, all 
through the history of their country, that 
the consciences of English Ministers, 
and of the English Government, had 
stood very much in the way of justice 
to Ireland. At one time a religious 
conscience was in the ascendant, and 
Ireland suffered centuries of persecution. 
England’s political conscience had im- 
posed subjugation on Ireland, and the 
destruction of Irish liberties. 

Tue CHAIRMAN: The hon. Gentle- 
man is going much beyond the Ques- 
tion. 

Mr. T. D. SULLIVAN said, he was 
using these illustrations to show that 
the idea of a financial conscience ought 
not to be allowed to stand in the way of 
any concession of ordinary justice to 
Ireland. The commercial conscience of 
England had resulted in the ruin of the 
trade of Ireland. What should be the 
first dictate of the financial conscience ? 
To pay what you owe; but had England 
y to Ireland what she owed her? 

o; neither from the financial point of 
view, nor, indeed, any other, had she 
discharged her debt to Ireland, and the 
Prime Minister had admitted the fact. 
England owed Ireland hundreds of mil- 
lions of money ; England had pauperized 
Ireland, and still owed her a very large 
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debt of reparation. England had robbed 
Treland by over taxation. 

Tue CHAIRMAN: The hon. Member 
is not confining himself to the Question 
before the Committee, which is whether 
35 years shall remain in the clause ? 

Mr. T. D. SULLIVAN, continuing, 
said, they were told that the Prime Mi- 
nister had put his foot down ; but a well- 
known American writer had said that 
no man could go through the world 
with his foot down. The Prime Minister 
had put his foot down before now, and 
had also had totakeit up again. There 
was quite as much honour sometimes 
in taking a foot up as there was in put- 
ting it down ; and he thought the present 
was an occasion when the Prime Mi- 
nister might very properly, if he had 
put his foot down, take it up again. It 
was all very well to speak of smoothing 
the passage of this Bill; but surely the 
great object was not to smooth the mea- 
sure in Parliament, but rather to smooth 
it for Ireland. The proposal was a rea- 
sonable one. It would cost nothing to 
the English Exchequer ; and he urged 
the Prime Minister, seeing that Irish 
opinion was so unanimous, and that the 
proposal was supported by reason and 
common sense, not to stand upon the 
financial consideration he had dwelt 
upon, but to improve the Bill in order 
to commend it to the Irish people, 
thereby adding to the chance of its pro- 
ducing the great results desired. 


Question put. 


The Committee divided :—Ayes 152; 
Noes 70: Majority 82.— (Div. List, 
No. 297.) 


Mr. M‘OCOAN proposed, in page 14, 
line 37, to leave out the word “five,” in 
order to insert ‘‘four.’’ The Govern- 
ment, he remarked, had resisted the 
appeal of the Irish Members to extend 
the term of 35 years, and they had been 
justified in that by the division ; but he 
felt that he had just as much faith now as 
he had before in the friendly desire of 
the Government to do what was right 
to the Irish farmers. He would, there- 
fore, urge upon the Prime Minister, as 
he would not consent to extend the term 
for the advance, he would consent to a 
reduction of the interest to be paid on 
the advance. The proposal would not 
prejudice in any way the Imperial Ex- 


chequer, and he hoped the Prime Mi- 
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nister would therefore be disposed to 
accede to it. 


Amendment proposed, in page 14, line 
37, to leave out the word “ five,” in order 
toinsert the word “‘four,”—( Mfr. U‘ Coan,) 
—instead thereof. 


_ Question proposed, ‘‘ That the word 
‘ five’ stand part of the Clause.” 


Mr. GLADSTONE thought the hon. 
Member could really not be serious in 
making this proposal, because it was 
asking the Government to deduct £20 
out of every £100 which was to be paid 
back to the Government. That was a 
proposition which only required to be 
stated to be rejected, and he was sure 
the hon. Gentleman would not press the 
Amendment. 

Mr. PARNELL said, he did not think 
the proposition was so absurd as the 
Prime Minister supposed, and thought 
that the right hon. Gentleman rather 
overstated the case against the Amend- 
ment when he said that the Amendment 
asked the Exchequer to make a present 
of 1 per cent to the tenants per annum. 

Mr. GLADSTONE: I did not say 
that; it is one-fifth for the whole of the 
advance. 

Mr. PARNELL said, he understood 
that the State in this country could 
borrow money at 3 per cent. [Mr. 
Guapstone: Oh, no.} He understood 
the State could borrow even at 24 per 
cent, Consols being above par. If that 
were so, the Government would be able 
to pocket 4 per cent per annum from the 
transactions under this Bill, at the very 
least. That would be charging the Irish 
tenant 14 per cent more for money ad- 
vanced than they would have to pay 
themselves. When they saw the United 
States Governmefit funding its National 
Debt—the old Debt—at 3} per cent, 
and looking forward to a time when 
they would be able to fund it at 3 per 
cent, it was not unreasonable to suppose 
that the Government would always be 
able to borrow at 3 per cent, and for a 
short time at 24 per cent. He would 
suggest that, as the interest had been 
calculated at 34 per cent, in making out 
the financial payment at 5 per cent, 
leaving 14 per cent for a sinking fund, 
3 per cent interest should be taken, that 
being the rate at which Government 
were borrowing money in the open 
market, and that these holdings should 
be charged with an annuity of 4} per 
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cent over 35 years, instead of 5 per cent; 
otherwise the Exchequer would make 
an annual profit of } per cent on every 
£100 they advanced. 

Mr. GLADSTONE said, that what he 
had stated was a very simple proposition 
—a much more intelligible plan than any 
other. But when the Government pro- 
posed to obtain 5 per cent for principal 
and interest for 35 years, 4 per cent was 
offered them, and that meant deducting 
20 per cent of interest and 20 per cent 
of principal. With regard to the hon. 
Member’s description of the money 
market, and the power of the Govern- 
ment to borrow, he must say it was ex- 
ceedingly kind of the hon. Gentleman to 
instruct them on questions of finance; 
but he denied that the British Govern- 
ment could borrow at 3 per cent. If 
they went into the market at the present 
moment for £20,000,000 at that rate 
they could not get it. But that was not 
the question. It was not like the case 
of £20,000,000 for the emancipation of 
the slaves, when the Government had 
to borrow the money at once; for in 
this case that would have to be done over 
a series of years, and 3} per cent was the 
rate at which over a series of years the 
Government could borrow. But did the 
hon. Member suppose that all the opera- 
tions could be conducted, the balances 
kept, offices maintained, and salaries 
paid without any addition to the charge ? 
Did he (Mr. Parnell) suppose that if he 
were turn banker he would be able to 
lend money at the same rate at which 
he borrowed? This sort of instruction 
was a thing no one who had been in a 
responsible position could accept, and 
he could not but regret the pertinacity 
with which these proposals were followed 
up one after another in a matter where 
it was impossible for the Government to 
yield. 

Mr. SHAW hoped the Amendment 
would not be pressed, and said, in a 
ease where the Government were making 
concessions which might amount to a 
large sum of money spread over many 
years, it would be impossible for them 
to lend so close up to the borrowing 
rate. They must have a margin, and 
he thought the margin was so small 
that the Government would not gain 
anything. At the same time, he hoped 
the Prime Minister would not think the 
Irish Members acted unnaturally, for 
this was a question which had been 
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very prominently before the Irish far- 
mers, and the Irish Members were 
anxious to see the Bill made as accept- 
able as possible to the farmers. Still, 
he hoped his hon. Friend would accept 
the provision as it stood. 

Mr. M‘COAN suggested, with a view 
to saving the time of the Committee, 
that ‘‘ four and a-half”’ should be sub- 
stituted for ‘‘ four’ in his Amendment. 
He did not, he said, do this in any 
haggling or bargaining spirit, but with 
the hope that 44 per cent would supply 
a sufficient margin for the Government. 

THe CHAIRMAN: The hon. Mem- 
ber cannot amend his Amendment in 
that way. The proposal before the Com- 
mittee is that the word “‘ five ’’ stand part 
of the Bill. That is a question which it 
is possible to withdraw, but not to make 
an Amendment to. 

Mr. M‘COAN asked permission to 
withdraw the Amendment. 

Mr. GLADSTONE objected to the 
withdrawal of the Amendment. 

Lorpv RANDOLPH CHURCHILL 
thought the objection of the Prime 
Minister to the withdrawal would not 
do much to promte the progress of the 
Bill, and said there was no precedent 
for an hon. Member being refused leave 
to withdraw an Amendment, not by the 
Committee, but by the Prime Minister. 

Mr. GLADSTONE said, he did not 
insist upon the Amendment at all, but 
the time of the Committee was occupied 
by a multiplication of these proposals ; 
and if this Amendment were withdrawn 
without the judgment of the House 
being taken upon it, it might be revived 
on a subsequent occasion, and further 
time taken up by discussing it. 

Mr. E. STANHOPE pointed out that 
the question was whether “‘ five ’’ should 
stand part of the clause. The Committee 
could perfectly well decide upon that, 
and then “four and a-half” could be 
proposed. 

jor NOLAN said, the Irish Mem- 
bers attached very great importance to 
the difference between 5 and 4 per 
cent, and suggested that the Government 
might make up the difference by means 
of the Church Surplus Fund. 

Mr. MITCHELL HENRY wished to 
remind the hon. Member for the City of 
Cork (Mr. Parnell) that whatever the 
rate upon which a country might borrow 
money at a particular moment, its credit 
depended upon whether there was peace 
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within its borders. The reason why the 
United States could borrow at a reduced 
rate was that they had composed their 
differences, and become one united na- 
tion. The hon. Gentleman had been en- 
gaged throughout in reducing the credit 
of this country. 

Tue CHAIRMAN: The hon. Gentle- 
man is travelling altogether heyond the 
Amendment. 

Mr. MITCHELL HENRY failed to 
see that an argument showing why the 
Government of this country could not 
always borrow at 3 per cent was not 
germane to the question. He denied 
that the Government would make a profit 
on it advances; and he was convinced 
that the rate at which a country could 
borrow depended entirely on the rela- 
tions she had with the external world. 
These proposed advances would be made, 
not on the credit of England, but on the 
credit of the United Kingdom ; and that 
credit depended on whether this Bill 
would make the country so united that 
there would be no desire for a dissolu- 
tion of the Union, and whether people 
would be willing to pay the proposed 
rate for 35 years. If they were not, 
they could not borrow at 3, or 6, or even 
7 per cent; and Gentleman who ac- 
cepted the low rate were bound to main- 
tain the credit of this country by ceasing 
their efforts to dissolve the Union. 

Mr. RITCHIE stated, that of all the 
witnesses examined before the Agricul- 
tural Commission in Ireland, not one 
advocated a less interest than 5 per cent 
on advances for the purchases of hold- 
ings. He was sure the Government 
could not advance money safely at a 
less rate. 

Mr. BIGGAR remarked, that the 
Prime Minister seemed to think that the 
Committee should agree at once to his 
terms without hearing what could be 
said against them; but, with all defer- 
ence to the right hon. Gentleman, he 
(Mr. Biggar) did not think that was the 
proper way in which to conduct an im- 
portant Bill. A charge had been made 
against the Irish Members collectively 
that whenever an attack was to be made 
on the British Exchequer, they were 
unanimous in support of that attack ; 
but, for his part, he had as frequently 
voted against proposed grants for Irish 
purposes as in favour of them. As to 
the present question, it was known that 
8 per cent was rather above the market 
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price, and he did not see why the Go- 
vernment should make a profit of 4 per 
cent on loans, when the interest and 
security were undoubted. The principle 
upon which the Government were now 
acting was very different from the prin- 
ciple on which they acted in regard to 
the Bill of last year. When they were 
proposing to lend money to landlords, 
they offered the loans at 1 per cent, and 
gave one or two years free; but when 
they were dealing with the unfortunate 
tenants, they wanted 34 per cent from 
the first day of the advance. A great 
deal was said as to the gratitude due to 
this very Liberal Government; but he 
failed to see with any great clearness 
that, if the farmers had to borrow at 
this high rate, any great gratitude was 
due. 


Question put. 

The Committee divided :—Ayes 196; 
Noes 35: Majority 161.— (Div. List, 
No. 298.) 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 23 ats ps as to purchases 
and sales by Land Commission). 

Taz CHAIRMAN: There are several 
Amendments to this clause of the same 
kind as that of the hon. Member for 
Wicklow (Mr. M‘Coan)—namely, to re- 
quire corporate bodies to sell their pro- 
perty upon compulsion. One Amend- 
ment makes it compulsory on Corpo- 
rations and Companies, and a further 
Amendment extends the obligation to 
limited owners to sell their estates to the 
Land Commission. Parliament has been 
careful to protect the rights of property 
by variousStanding Orders. These Orders 
are ordinarily applicable to Private Bills; 
but wherever it appears that private 
rights of property are affected by a 
Public Bill it is usual to refer such 
Bill to the Examiners in order to ascer- 
tain whether the securities provided by 
the Standing Orders have been afforded 
to the parties interested. On no matter 
has Parliament been more particular 
than in making provision for the com- 
pulsory purchase of lands. Undoubtedly, 
there is a distinction between a Private 
Bill and a general measure of public 
policy ; but I believe it to be without 
cae for a Committee on a Public 

ill to entertain an Amendment which, 
without Notice and without the consent 
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of the parties interested, proposes to take 
doin palaortty the lands of a particular 
class of proprietors, and, so far as I am 
concerned, I am not prepared as Chair- 
man to make & new precedent. This 
Amendment, therefore, cannot be put. 

Mx. LITTON : Does this ruling apply 
to the Amendment at line 12? 

Tut CHAIRMAN: No; I do not 
think it does. 

Mr. LITTON said, he had placed an 
Amendment at line 12 which he thought 
would be of great value. The Irish 
Church Commissioners, under the Irish 
Church Act, were not only authorized 
but directed before they sold Church 
property, to offer to the tenant of that 
property the opportunity of purchasing 
their holdings by way of a right of pre- 
emption; and he suggested that the 
Committee might add a similar provision 
to this clause. The question of corporate 
estates in the North and other parts of 
Ireland had excited a great deal of 
interest ; and if corporate bodies, look- 
ing forward to future legislation, were 
disposed to offer their estates for sale, it 
was desirable that they should not be at 
liberty to sell to private individuals until 
they had offered to the tenants the right 
of buying on equitable terms. The words 
he proposed to introduce were taken 
from the Church Act of 1870, and would 
carry out the principle of that Act, that 
public bodies should not be allowed to 
sell their estates to private individuals 
regardless of the claims of the occupiers. 


Amendment proposed, 


In page 16, line 12, at end of Clause, add 
‘No body corporate, public company, trustees 
for charities, commissioners or trustees for col- 
legiate or other public purposes, shall sell to the 
public the fee simple of any land which is held 
immediately from or under them by virtue of 
any lease or tenancy in writing until they have 
given notice to the lessee or tenant that they aré 
willing to sell the fee simple to him for a price 
to be fixed by the Land Commission, and such 
lessee or tenant has declined to accept their offer 
within the prescribed period.””—(Mr. Litton.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE said, that he had 
to make the general acknowledgment to 
his hon. and learned Friend (Mr. Litton) 
that there was in this Amendment and 
in the subject-matter with which the 
Amendment was connected, what well. 
deserved the attention-of Parliament ; 





but he was afraid that he could not go 
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further than that there were many ob- 
servations to be made on it. One, for 
example, was that many of those parties 
had no power to sell, as he (Mr. Glad- 
stone) understood, their estates. They 
had power given them under the Bill to 
sell to the Commission, but no sale other- 
wise than to the Commission. Then, it 
must be very hard upon any body, whe- 
ther they held the land under mortmain 
or not, to place them under limitations 
of this kind with respect to each par- 
ticular part of an estate which they 
held, because they might produce such 
a honey-combing of their estates as 
might be inconvenient and objection- 
able in the highest degree. But he 
would base his objection on the more 
eneral ground—namely, that however 
important it might be, it was not in its 
place in the middle of the clause, These 
were clauses for regulating purchases by 
the Commission, and this proposal was 
entirely independent of that. He would 
rather, therefore, stand on that point 
as a more comprehensive objection than 
to prosecute the matter in its present 
shape. It did not even take in the 
matter on grounds of public policy. 

Mrz. T. P. O’CONNOR wished to elicit 
some information from the Government 
with reference to the question which they 
had just decided ; and, to put himself in 
Order, he would end with a Motion. 
[‘*Oh! ”] Well, for reasons which were 
perfectly justifiable to his mind, he was 
entitled to take that course. If he 
caught the ruling of the Chairman 
aright, the Committee were precluded 
from considering the question of com- 
pelling Companies principally in the 

orth of Ireland to sell their estates— 
that was, that it would not be per- 
missible for a private Member to pro- 
pose in this Bill the insertion of any 
clause to have that effect. 

Tue CHAIRMAN: Without safe- 

ards provided already by Parliament 
or that purpose ? 

Mr. T. P. O’CONNOR: Quite so; 
without the necessary safeguards. What 
he wished to do was at once to learn 
from the Government whether they were 
th gay to take that matter in hand, 

ecause the ruling would be quite com- 
ot with a Minister of the Crown 
ealing with this question. From what 
he knew, especially of the North of Ire- 
land and from several Members of that 
part, the opinion there was very strong 
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that the experiment of establishin 

peasant proprietary should begin wit 

the properties that were under the con- 
trol of those Companies ; and therefore 
he thought it was only due to the people 
of the North of Ireland, who were look- 
ing forward to this matter with the 
gravest anxiety, to tell them whether 
they had any reason to hope that the 
Prime Minister would, in the course of 
the next week or so, consider whether 
there was any way of dealing with this 
question. To put himself in Order he 
would move that Progress be reported. 


Motion made, and Question proposed, 
‘« That the Chairman do report Progress, 
and ask leave to sit again.” —(HMr. 
T. P. 0 Connor.) 


Mr. T. COLLINS could scarcely 
believe it possible that the Chairman 
should rule that power should be 
denied to a private Member upon a 
question of public policy in a Public 
Act to move any single clause dealing 
with the rights of private individuals, 
and to allow a Minister of the Crown 
that power. It was impossible to con- 
ceive that Ministers of the Crown had 
any special privileges of that kind. 

rn. GLADSTONE said, it would 
appear that Ministers of the Crown had 
certain duties or privileges with regard 
to the taxes laid upon the people and to 
questions affecting the property of the 
Crown; but they had no privileges with 
regard to property other than those 
which he had described. In answer to 
the questions which had been put to 
him, he must repeat that it was really 
and absolutely beyond his power and 
that of his right hon. and learned Ool- 
leagues, engaged, as they were, with 
the Bill and the consideration of 
Amendments upon it, in the course of 
their ordinary Business to touch this 
matter. He made this frank admission, 
that if he endeavoured to introduce it 
into the subject-matter of the Bill, even 
if it were politic, that it could not be 
done. 

Mr. PARNELL said, the question 
of corporations and absentees was un- 
doubtedly a very important one. He 
did think that it might be in the power 
of the Government to draw some dis- 
tinction between absentee landowners 
and residential landowners. It had al- 
ways, in Irish legislation, been the 





practice to draw a practical distinction 
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between absentee landowners and those 
who resided in Ireland; and there were 
a great number of the large owners in 
Ireland whose estates were rented at 
the present moment at a fair rent, but 
who, very probably, under the provi- 
sions of this Bill, might be tempted to 
raise those rents. A practical way to 
meet the absentee difficulty would be to 
prevent absentee owners from raising 
their rents any higher than they were 
at present. It surely would not have 
been too much to ask for the tenants on 
the estates of absentee owners that the 
Government should consider whether it 
would be fair to allow those owners the 
same right to raise their rents as other 
Irish landowners had, or whether they 
might not impose some limitations on 
them. This was a matter which would 
not press upon the absentee landowners 
very hard—at any rate, those of them 
who had allowed their estates to remain 
at a fair rent; but some of them might 
feel that when this Bill was put into 
operation that they were put on their 
strict rights, and they might make a 
move in the direction of rent-raising, 
which might cause great confusion and 
strife on the estates in Ireland. There- 
fore, he hoped when the Government 
had had its attention called to this mat- 
ter that they would consider whether 
they might not insert a clause in the 
Bill depriving absentee landowners of 
the right of raising their rents any 
higher than they were at present. 

Siz GEORGE CAMPBELL said, that 
he had paid a great deal of attention to 
this subject, and he had come to the con- 
clusion that from an Irish tenant point of 
view there were no landlords so good as 
the absentee landlords. They did not 
worry their tenants or interfere with 
them, and they did not take excessive 
rents. What he had found was that the 
agents of the absentee landowners were 
something like Indian collectors, for they 
had a great deal of sympathy with the 
people, and they entered into their feel- 
ings and. were inclined to do the best 
they could for them. 

Siz STAFFORD NORTHCOTE said, 
the hon. Member for Kirkcaldy some- 
times told them that they were wasting 
time by discussion. He hoped that the 
hon. Member would except the present 
discussion from that censure. 

Mr. T. P. O’CONNOR said, he would 
withdraw his Motion to report Progress. 
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He did not wish to interfere one mo 
ment longer than was absolutely neces- 
sary; but he had a strong impression 
that the Companies themselves would be 
as glad to sell as their tenants would be 
glad to buy, and he was sure that there 
was nobody in ‘‘another place” who had 
the least desire to preserve these Com- 
panies in their property. 
Motion, by leave, withdrawn. 


Mr. LITTON asked leave to with- 
draw his Amendment, remarking that 
the explanation of the Prime Minister 
was most satisfactory. 


Amendment, by leave, withdrawn. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Clause 24 (Conditions annexed to 
holdings whilst subject to advances). 

Mr. GLADSTONE proposed to omit 
sub-section 

“ (a.) The holding shall not be sold by such 
proprietor without the consent of the Land 
Commission until one-half of the whole charge 
has been discharged.”’ 
They had considered this matter, and 
they had come to the conclusion that 
this limitation was unnecessary, and 
would restrict the purchaser’s power of 
borrowing. He did not see that the 
Land Commission had any interest in 
this restriction. 


Amendment agreed to; sub - section 
struck out accordingly. 


Mr. LALOR moved the omission, in 
page 16, line 22, of the words “ or sub- 
let.”” He said it was generally agreed 
in Ireland that tenants would purchase 
under this Bill, and if these landlords 
were allowed to grow up in Ireland on 
the strength of this Bill they would be 
the very worst class of landlords. The 
people of Ireland had a great objection 
to these purchasers being allowed to 
sub-let the land. Instead of sub-letting, 
however, it would be in the power of 
the Court to allow them to sell it, and 
thus get rid of it. 


Amendment proposed, in page 16, 
line 22, to leave out the words ‘‘ or sub- 
let.” —( Mr. Lalor.) 


Question proposed, ‘‘ That the words 
‘or sub-let’ stand part of the Clause.” 


Mr. GLADSTONE said, that the 
hon. Member (Mr. Lalor) wished to take 
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away one limitation, in order to impose 
one of a different character. The Go- 
vernment thought that they ought not 
to sub-let while being largely indebted 
to the Commission. But considering the 
Amendment, and fully admitting that 
there was considerable practical truth in 
what the hon. Member had said about 
the abuse by the small landlords of 
their powers, still he did not think that 
it was possible to affect with a perpetual 
disability a certain proportion of the 
land of the country in regard to the 
powers which the proprietor of that 
land possessed of setting out the land as 
he pleased. However well the Amend- 
ment might be meant, it was one that 
they could not agree to. 

Mr. PARNELL was sorry that the 
Prime Minister did not see his way to 
accept this Amendment. The large 
holders of Ireland might purchase them 
under the Purchasing Clauses; and he 
very much feared that one of the results 
would be that pointed out by the hon. 
Member for Queen’s County (Mr. Lalor), 
that they would have such persons, after 
having benefited by the action of the 
State in putting an end to one system 
of landlordism, setting up another and 
a worse system of landlords than that 
which existed before. He thought that 
the principle which his hon. Friend 
sought to have recognized was a very 
fair one. The State stepped in and did 
a very unusual thing. It offered to lend 
money to those tenants for the purpose 
of enabling them to become owners of 
their holdings. It did that from the point 
of view of public policy ; and, of course, 
if the State pleased to impose on that 
transaction a condition that that land 
should not be sub-let by the new owners, 
he did not see how the new owners, 
taking advantage of the arrangement, 
could grumble at such a limitation. If 
they did not wish to be owners under 
that limitation, they could remain ten- 
ants, and they would have nothing to 
complain of. But if they wished to be- 
come owners under the limitation that 
the House of Commons pleased to affix, 
he did not see why they should com- 
plain of the limitation. There was an- 
other way in which this question might, 
perhaps, be dealt with—naniely, by 
making them the present tenants, in- 
stead of future tenants, as they would 
be under the operation of the present 
Bill. In that way they would encourage 
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a system of sale where an owner had 
more land than he could profitably em- 
ploy or cultivate himself; and he thought 
it was to the encouragement of the sys- 
tem of selling land in Ireland, instead 
of letting it, that they must look to 
escape from the present entanglement. 
Owing to a variety of circumstances, 
which it was not necessary to allude to, 
the system in Ireland had been to let 
and not to sell land. Both owners and 
occupiers generally preferred to let it 
or rent it. If they encouraged the sys- 
tem of selling land, instead of letting 
it, and thus perpetuating the pernicious 
system of landlordism, it would be much 
better. 

Sir STAFFORD NORTHCOTE said, 
it appeared to him that the point de- 
served earnest consideration. Of course, 
so far as the security of the Treasury or 
the Land Commission, or whoever might 
be regarded as the person who advanced 
the money, was concerned, there could 
be no doubt that it was very reasonable 
that proposals should be made which 
should secure the repayment of the 
money; and, as sub-letting or sub- 
dividing, without the consent of the Land 
Commission, might endanger the repay- 
ment, it was very reasonable that there 
should be a proposal that the holding 
should not be sub-divided or sub-let with- 
out the consent of the Commission. All 
the Commission would do would be to 
see that what was done did not imperil 
the security on which they hac advanced 
their money. Well, but the hon. Mem- 
ber proposed to leave out the words 
‘‘or sub-let.”” That would appear, at 
first sight, as if he intended to allow a 
purchaser, under this clause, to sub-let 
without the necessity of going to the 
Land Commission; but he proposed, 
subsequently, to put in words which re- 
strained the proprietor, who had pur- 
chased under those peculiar conditions, 
from sub-letting at all—that was, from 
turning himself into a landlord. He un- 
derstood that the whole of this proposal 
was to get rid, sub-modo, of landlordism, 
and he understood that the proposal of 
the hon. Gentleman was to carry that 
into effect—that was, to prevent the 

resent tenants from becoming land- 
ords. If it were otherwise, they would 
have all the evils of landlordism brought 
up again, and the land would be in the 
hands of persons who had been assisted 
to become ‘landlords by the aid of the 















De ee ed ee) 





Fes 








Land Law 


—_ in turning out the previous land- 
lords. 

Mr. SYNAN was at a loss to under- 
stand how an owner in fee, which at 
least a purchaser would be at the end of 
85 years, was to be restrained by law 
from exercising his ownership in fee by 
attaching a condition to it which would 
be totally inconsistent with the estate. 
Who was to enforce the condition? 
Was the State to enforce that condition 
against an owner in fee, and say that he 
was not to sub-let or sub-divide his 
ownership in fee? He did not care 
whether he had 1,000 or 10 acres, the 
condition was inconsistent with the es- 
tate, and they could not have such a 
condition on any estate in this Bill or 
any Bill. 

Mr. CHARLES RUSSELL suggested 
that the object of the hon. Member oppo- 
site (Mr. Lalor) could be met consis- 
tently with the view which his hon. 
Friend (Mr. Synan) had recognized, to 
some extent, by making a distinction be- 
tween the present tenants and those who 
came after. 

Masor NOLAN was quite satisfied 
that some such provision as this Amend- 
ment contained would be necessary be- 
fore the tenants would become the pro- 
prietors. On the Committee presided 
over by the right hon. Gentleman the 
Member for Reading (Mr. Shaw Lefevre), 
it was made quite clear that they could 
not prevent the purchasing tenant from 
mortgaging, or sub-letting, or doing 
anything he liked with his land. He 
must become the natural proprietor, and 
that would be the chief inducement to 
pay the instalments during the 35 years. 

Mr. O'SHAUGHNESSY said, they 
must not look only to the present re- 
quirements, but.to Free Trade in land 
in Ireland. They could not hamper it. 
It was in that way that many of the 
provisions of the Bill which seemed now 
to hamper the relations of man and man 
with regard to land were to be remedied ; 
and he thought it was utterly impossible 
to restrain purchasing tenants by any 
such conditions as were now proposed 
in this Bill. He thought it would not 
be possible to prevent the consolidation 
of these peasant proprietary holdings 
in Ireland in face of the difficulties 
which must be obvious. As far as sub- 
letting was concerned, they would have 
to contend in Ireland with the same 
difficulties which had been experienced 
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in other countries where what was called 
land hunger had prevailed. There - 
would always be found intending ten- 
ants ready to take land at high prices; 
but that did not, in his opinion, refute 
the objection which he held to any at- 
tempt to prevent the free sale of land 
in Ireland or elsewhere. He did not 
think it was possible to trace any of the 
difficulties now complained of to the 
wish of a large section of the Irish 
people for freedom of sale in land. 

Mr. LALOR said, he objected to the 
clause on the ground, mainly, that it 
would work gross injustice to the ten- 
ants in the case of re-letting of estates. 

Mr. BIGGAR said, his main objec- 
tion to the clause was that it would 
give ample opportunity for the exercise 
of their calling to land-jobbers in all 
parts of the country, and would effect 
such a change in the legislation as could 
only have the effect of injuriously affect- 
ing tenants who would be powerless for 
their own defence. 

Mr. DAWSON said, the clause was 
bad enough; but it would not work 
so injuriously if the Amendment was 
adopted, for no one could doubt that, 
in the point of view of the tenants, a 
system of sale was preferable to one of 
sub-letting. 

Mr. GLADSTONE said, that, what- 
ever might or might not be the relative 
merits of sale and sub-letting, he did 
not think any hon. Member could legi- 
timately urge that it was raised by the 
present Amendment. Hethought when 
the Committee came to consider the 
whole principle involved in the clause 
they would arrive at a somewhat dif- 
ferent view of the matter from that 
which had been laid before them by 
some hon. Members. 

Mr. T. P. O’CONNOR objected to 
the clause, and supported the Amend- 
ment on the ground, mainly, that it 
would not have the effect of facilitating 
the sale of land in Ireland. It was not 
only the ideal but the real land system 
in many European countries, and par- 
ticularly in France, that the ownership 
of the land should be distributed over 
as large a number of the inhabitants 
of the country as possible ; and he hoped 
that principle would not only be recog- 
nized in theory by the Government, but 
would be acted up to in practice. 

Mz. A. M. SULLIVAN said, he hoped 
the Amendment would not. be pressed, 
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inasmuch as in his view the present was 
not the most opportune moment for rais- 
ing the great principle which was in- 
volved in it. 


Amendment, by leave, withdrawn. 
Mr. LALOR moved, in page 16, line 


22, to leave out the word ‘‘ sub-let.” 

Tot ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he had no 
objection to the Amendment. 


Amendment agreed to; word struck out 
accordingly. 

Mr. LALOR moved to insert the 
word “let ” in place of the word ‘‘ sub- 
let,”” just struck out. 


Amendment agreed to; word inserted 
accordingly. 

On the Motion of Mr. Arrorney Gz- 
NERAL for IRELAND, Amendment made in 
page 16, line 30, by leaving out the 
words ‘‘ or judgment.” 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Reclamation of Land and Emigration. 


Clause 25 (Reclamation of land). 

Mr. CHARLES RUSSELL moved, 
in page 17, to leave out line 15, and 
insert the words ‘‘ the Land Commission 
may, with the concurrence of the Trea- 
sury.”’ The general impression among 
a large section of the Irish people was 
that the Irish Board of Works had not 
used their powers for the benefit of the 
country at large, and had thus become 
very unpopular and were ineffective. 


Amendment proposed, 

In page 17, leave out line 15, and insert “the 
Land Commission may, with the concurrence of 
the Treasury.” —{Mr. Charles Russell.) 

Question proposed, ‘‘ That the words 
‘The Treasury may authorise the Board 
of Works to’ stand part of the Clause.” 


Lorp FREDERICK CAVENDISH 
opposed the Amendment. 

Mr. GIVAN said, the Board of Works 
in Ireland was entirely made up of a 
system of red-tape, and it was impos- 
sible to get a loan through the Board 
for any purpose under the sun without 
an immense amount of unnecessary 
trouble. As a justification of what he 
said, he might mention the action of the 
Board with regard to advances under 
the Act of 1870. In the clause that 
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enabled the Board to advance money to 
the tenant, the words were— 

“Where a tenant is desirous of as 
his holding he may apply to the Board of Works 
to advance any sum not exceeding two-thirds of 
the whole amount ;” 
but the Board actually refused to ad- 
vance the tenants any money, unless 
they applied before they purchased at 
all to the Board for an advance on an 
amount which they did not know, be- 
cause it was said the words of the Act 
were—‘‘ Where the tenant is desirous of 
purchasing.” They, therefore, held that 
a purchase made by the tenant without 
consulting the Board first of all, while 
the transaction was inchoate, and which, 
in fact, was no purchase at all, did not 
comply with the provision, ‘‘ where a 
tenant is desirous;’’ and the Board 
would not advance any money at all. 
The result was, that numbers of pur- 
chasers, supposing they had a clause in 
the Act of 1870 enabling them to pur- 
chase, went into the Landed Estates 
Court and made a purchase of their 
holding, having one-third to pay; but, 
when they went to the Board, the Board 
said they could not advance the two- 
thirds balance because the application 
was not made before the purchase. And 
so an Act of Parliament had to be passed 
through the House to get rid of this 
miserable technical objection that the 
Board raised to defeat the object of the 
clause altogether. No wonder the Board 
of Works was unpopular, because no 
more frivolous objection was ever made 
than this under the 47th section of the 
Act of 1870. If the Land Commission 
was to have the working power under 
the present Bill to carry out the peasant 
proprietor part of the scheme, it should 
have in itself all that power, and cer- 
tainly a part of it should not be relegated 
to the decision of an unpopular and ob- 
structive Board. 

Sir STAFFORD NORTHCOTE said, 
of course, it was easy to find fault with 
the Board of Works; but that Board 
was a Department that had assigned to 
it one of the most important, delicate, 
and invidious duties it was possible to 
discharge. The history of the case was 
this. Parliament was prepared to sanc- 
tion advances of certain money for cer- 
tain purposes in Ireland under certain 
restrictions. The conditions under which 
the advances were to be made were laid 
down in an Act of Parliament, and ex- 
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ressed in that Act the mode in which 
it should be done, and charge of the 
machinery. The Board of Works was 
devised as the machinery for the work 
being carried through; and it was the 
duty of those gentlemen who formed 
the Board to adhere strictly to the orders 
that were given by Parliament. If Par- 
liament had made its orders more strict 
than necessary, they might require 
alteration, and the House had the oppor- 
tunity of making alterations in the con- 
ditions on which Parliament chose to 
advance money; and it was open to 
Parliament to make those conditions 
more or less stringent, as it pleased. 
But do let them have fair consideration 
for those who had to carry the orders into 
effect ; they were pressed in every man- 
ner, as any body was which had in its 
charge the disposition of public money ; 
and it was the duty of the House to 
support those engaged in this admini- 
stration. He was not prepared to say 
that the Board of Works had made no 
mistakes in their administration, or that 
there had been no mistakes in the ad- 
ministration of the Treasury in relation 
to these matters; but he was certain 
that great honesty, great ability, and 
great firmness had been shown in cases 
where, if these qualities had been want- 
ing, the public would have been serious 
losers. He therefore hoped that justice 
would be done to those employed in a 
disagreeable, but important, task. He 
thought that the Board of Works, under 
the authority of the Treasury, was the 
best proposal for the machinery that 
could be devised, and he hoped that pro- 
posal would be adopted. 

Mr. GLADSTONE said, he gave his 
concurrence to what had been said by 
the right hon. Gentleman opposite (Sir 
Stafford Northcote), and he wished to 
point out that only one particular case 
had been stated against the Board of 
Works as to the manner of their admi- 
nistration in which there had been some- 
thing like a miscarriage. In regard to 
that—first of all, it must be said that the 
duty imposed upon the Board of Works 
was an exceptional duty outside its 
proper functions and province; and, 
secondly, he would go further, and say 
that he thought it was impossible, if 
there was blame due—he was not say- 
ing whether this blame was due, or was 
not—it was not possible to stop at the 
Board of Works; it must be carried to 
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the Treasury, for the Board of Works 
was simply an instrument of the Trea- 
sury, and it was impossible to bring any 
serious charge against the Board with- 
out the Treasury taking that charge on 
its own shoulders. As to what had been 
said about the unpopularity of the 
Board of Works, perhaps that made 
less impression upon his mind than it 
did on the minds of some. He had 
never heard that the Treasury was 
popular—it might be so, and he hoped 
it was—but the fact had never come to 
his knowledge. Under an economical 
Administration, it was held to be ex- 
tremely penurious in the disposition of 
public money; and when the Adminis- 
tration was more disposed to be liberal, 
then the appetite grew faster than the 
supply, and the Treasury was never en- 
abled to establish itself permanently in 
the good graces of those who made the 
demands. In furtherance of what had 
been said by the right hon. Gentleman, 
he must say that, seriously, the faults 
of the Board of Works were those of 
the Treasury; and, if they existed, it 
was in Parliament and before the House 
that the Treasury were liable to be 
questioned, and were bound to answer; 
there they could be tried, and the blame 
should not be laid upon a body which, 
after all, was but instrumental and 
subordinate. He did not wonder that, 
at first sight, the notion should impress 
itself that this work should be intrusted 
to the Commission ; but let the Commit- 
tee consider whether they had not gone 
far enough in the duties they had 
charged upon the Commissioners. There 
had been laid upon them the working 
of a judicial duty connected with the 
administration of new Land Laws; and, 
having done that, having gone into a 
new system, and a new application of a 
system of advances, the working out of 
which had been laid on the Commission, 
a part of the Bill was now reached en- 
tirely separate and distinct from these 
matters, and which, in point of fact, was 
an extension of what now existed, and 
had nothing to do with the subject-mat- 
ter on which the Commission would be 
engaged. It was to extend an Act that 
now existed, to allow public money to 
be advanced in aid of private and indi- 
vidual purposes in Ireland, and, there- 
fore, the Committee must look beyond 
the machinery of the Bill. Having done 
their part, the Commission would not 
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have the experience, the engineering 
staff, nor, he might be allowed to say, 
the leisure to discharge this new duty. 
He confessed he almost trembled when 
he thought of the calls that would be 
made upon the care, the mind, the 
thought of the Commissioners; but 
where there was a body which had an 
tn Ug staff and great capacity, 
and which, also, was an authorized body 
under the responsibility of the Ministers 
of the Crown, he could not help think- 
ing that the mind of his hon. and learned 
Friend would be satisfied, and that he 
would himself think that the Govern- 
ment were right in maintaining the 
position of the Bill as it stood. 

Coronet COLTHURST said, the very 
work that the Board would have to do 
was the very work it did most success- 
fully, until, unfortunately, some years 
ago, the system was changed, and drain- 
age was taken from the direction of the 
Board of Works and handed over to 
Drainage Boards. Therefore, it seemed 
to him that the Board of Works was 
specially qualified for any work in the 
nature of drainage and the reclamation 
of waste lands. As to the charge which 
had been made against the Board, he 
did not wish to undertake their defence; 
but he was certain that the accusation 
made against the Board in relation to 
the ‘Bright Clauses”? was not due to 
their own action, but the course they 
took was imposed upon them by the 
Treasury. There was one thing, how- 
ever, he would mention in reference to 
the Board of Works. A Committee, 
some years ago, recommended the re- 
organization of the Board and the re- 
tirement of the Chairman, and he would 
appeal to the Government to consider 
whether that recommendation could be 
carried out. No doubt, the Chairman 
was an old and valuable servant; but 
there was no doubt, also, his ideas were 
not in harmony with what was expected 
from the Board, and, surely, he might 
now be relegated to that retirement he 
had so well earned. 

Mr. O'SHAUGHNESSY said, he 
hoped the hon. and learned Member for 
Dundalk (Mr. C. Russell) would not 
press his Amendment to a division. It 
was evident that the Board of Works 
was best, qualified for the work. He 
was far from saying that the Board did 
not want improvement. It did; but 
the Board had the staff and means of 
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carrying out the work which the Com- 
mission would be unable to carry out, 
unless a similar staff was created. As 
to the charge brought by the hon. 
Member for Monaghan (Mr. Givan), he 
was very much struck by what he said, 
that after the Board had raised technical 
objections abiding strictly by the rules 
laid down, the point had to be made the 
object of another Act of Parliament to 
enable the thing to be done as tenants 
desired ; and that, at all events, showed 
that it was not the Board of Works or 
the Treasury which had to bear the 
blame, but it was due to a defect in the 
Act of Parliament. 

Mr. CHARLES RUSSELL said, he 
would, with the leave of the Committee, 
withdraw his Amendment. [ ‘‘ No, no!’’} 

Mr. A. M. SULLIVAN said, it was 
remarkable that both the hon. and gal- 
lant Member for Cork County (Colonel 
Colthurst) and the hon. and learned 
Member for Limerick (Mr. O’Shaugh- 
nessy) had said how excellently quali- 
fied was the Board of Works for 
engineering operations such as the re- 
clamation of land in Ireland; but what 
had that to do with this clause ? Would 
the hon. Members who vindicated the 
efficiency of the Board of Works for 
drainage and other improvements look 
at the clause, end they would find nota 
word about engineering operations, but 
a great deal about executing money- 
lending operations. Now, he had heard 
a few people confess that the Board had 
completely discharged its duty in one 
or two engineering operations, but he 
had never heard one man say that the 
Board of Works did anything but ob- 
struct the advance of public money for 
useful purposes ; and he would ask his 
hon. Friends who pointed out the ad- 
vantage of handing the administration 
of this clause to the Board of Works, to 
remember what it was. The Treasury 
might authorize the Board to advance 
from time to time monies for objects 
they might think expedient, and for 
which there was sufficient. security ; 
therefore, all that the Board would have 
to do would be to look after the security 
for the money. If the Government had 
uny idea of making the clause what it 
purposed to be—merely a matter for 
the working out of the Act in harmony 
with the spirit ofa great scheme—surely 
they should not commit a part of the 
scheme to one supreme authority, and 
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another part to another. Already in 
Treland there was a sufficient number of 
divided authorities working over the 
same ground ; in fact, he had often said 
it was one of the banes of the country. 
Five distinct bodies over the same 
ground—different taxes, different tax 
collectors, different officials, different 
secretaries, and different instructions— 
and now there was going to be an 
addition to the evil in this case! If 
all that Clause 25 proposed to do was 
to advance money to Companies and 
look after the security for the money, 
he would suggest that the Land Com- 
mission should be the authority, because 
the Land Commission would, in the dis- 
charge of other duties, have cognizance 
of the reasons that would justify the re- 
commendation of a particular advance. 
It was the Land Commission alone that 
would be charged with the knowledge 
of all the operations taking place under 
the Bill, of the reclamation and value 
of land, and with a knowledge of the 
whole working of the Act, where it 
might be that reclamation was needed 
to relieve the congestion of population 
and where not. If, then, the clause had 
not any purpose but to see that the 
money had full security, then the Land 
Commission was the proper authority. 
This was really so large a subject that it 
was quite impossible, utterly impossible, 
to discuss it now ; and, therefore, since it 
was obvious that several hon. Members 
wished to speak, he might as well say 
what he had to say and not divide it 
between to-night and Monday, and he 
would, therefore, ask the attention of 
the Committee to one of the reasons why 
he thought the Government should give 
the Commission the authority over the 
reclamation of waste lands in Ireland. 
He would like to know whether some 
effort could not be made by the Govern- 
ment to extend this clause to the taking 
in of foreshores 
Toe CHAIRMAN: The hon. and 
learned Member is going considerably 
beyond the Amendment. 
* Mr. A.M. SULLIVAN said, he must 
have failed to convey his meaning with 
sufficient clearness. The Committee were 
discussing whether the Board of Works 
or the Land Commission should have 
charge of Clause 25, and his argument 
was that if this was only to be a money 
lending operation, his contention was that 
the Land Commission could do that as 





{Jovy 8, 1881} 








(Ireland) Bill. 470 


well as the Board of Works. But if it 
was to-be for the purpose of conducting 
engineering operations, the clause must 
be altered to give the Board or the Com- 
mission, whichever it might be, the power 
of undertaking these operations. That 
was his argument. But he did not think 
anything was to be gained by trying at 
this part of the clause to make any 
suggestions, or use arguments in con- 
nection with the reclamation of land; and, 
as they would be more in Order at a 
further stage, he would reserve his re- 
marks. 

Mr. HEALY said, he would ask the 
Chief Secretary for Ireland whether the 
Bill would not throw a great deal of 
work on the Board, and whether it was 
not a fact that the additional work under 
the Relief of Distress Act of last year 
absolutely broke down the Board of 
Works? Did not the clerks in the 
office work day and night, and were 
they not absolutely broken down? Fur- 
ther, he would like to know, was is not 
notorious that when works were under- 
taken by landlords under that Act, the 
Inspector of the Board of Works went 
down and certified for the work bein 
done, when in fact it was not done, an 
it was popularly believed, and indeed 
in some cases known, that the money 
supplied on account of the work sup- 
posed to done was spent in buying 
heifers—the gentleman sent down by the 
Board of Works certifying for the work 
after dining and wining with the land- 
lords? ‘Was it to a body so universally 
distrusted in Ireland that the carryin 
out of important provisions in the Bill 
was to be intrusted? ‘The late Conser- 
vative Government a few years ago pro- 
mised to have the Board represented in 
the House, but it was never carried out. 
It used to be the custom, whenever com- 
ments were made on the Board of Works 
in the House, for the Irish official to say 
—‘‘It’s none of my child ;” and to state 
that he was not responsible for the mis- 
management, nor would the Secretary 
to the Treasury acknowledge he had 
any responsibility. Certainly, if the 
Board of Works were intrusted with the 
authority proposed, it would take away 
any confidence as to the working of the 
Act. 

Mr. W. E. FORSTER, said, it was 
quite true that the Boards of Works was 
not under the control of the Lord Lieu- 
tenant or the Chief Secretary; it was 
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under the Treasury, and his noble 
Friend the Secretary to the Treasury 
had acknowledged the responsibility. 
But a question had been asked as to 
the action of the Board of Works during 
the distress of last year, and he really 
must say that, so far as his knowledge 
went, and what he heard of their action, 
and especially speaking from his con- 
tact with the Board from his official 
connection with the Local Government 
Board, he thought that the conduct and 
management of the Board during the 
great pressure of the time of distress 
was such that no fault could be found 
with it. True, the clerks were hard 
worked, and so they were in the office 
of the Local Government Board and 
other offices under the great pressure ; 
but he confessed his own opinion of the 
Board of Works was raised considerably 
by the manner in which they got through 
the necessities of the distress. The hon. 
Member for Wexford (Mr. Healy) al- 
luded to particular charges of which, of 
course, he (Mr. Forster) knew nothing, 
and he did not think it was fair to bring 
forward such charges as acknowledged 
facts, when he did not suppose any 
Member of the Committee had heard of 
them before. 

Mr. PARNELL said, the Committee 
could not decide on this important ques- 
tion, on which the whole of the clause 
depended and upon which Amendments 
hereafter would hinge, at such a late 
hour, and he would therefore suggest 
that it would be reasonable for the Go- 
vernment to assent to a Motion to report 
Progress and to adjourn the discussion 
to Monday. The Board of Works was 
introduced into the Bill now for the 
first time, and the effect was important. 


Motion made, and Question proposed, 
‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”’”— 
(Mr. Parnell.) 


Sir STAFFORD NORTHCOTE said, 
he wished to know whether the Govern- 
ment intended to make any other altera- 
tion of procedure in respect to the Bill 
besides those announced by the Prime 
Minister at the beginning of the even- 
ing? He had stated that when the Com- 
mittee arrived at Clause 34, he would 
move that it be postponed; and he (Sir 
Stafford Northcote) desired to know 
whether it was the intention to proceed 
in regular order with the other clauses— 
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and especially he would refer to Clause 
36 and the Emigration Clauses; and whe- 
ther it was intended to proceed with the 
other clauses having reference to the 
duties of the Court ? 

Mr. W. E. FORSTER said, the ques- 
tion should have been put to his right 
hon. Friend the Prime Minister; but, 
to the best of his (Mr. Forster’s) know- 
ledge, there was no intention of making 
any other alteration beyond the post- 
ponement of Clause 34. 

Sr STAFFORD NORTHCOTE 
asked whether the Emigration Clauses 
would be proceeded with ? 

Mr. W. E. FORSTER: Yes; cer- 
tainly. 

Mr. GIBSON said, the Committee was 
getting on quickly, and would very soon 
reach the clauses dealing with the con- 
stitution of the Court and the functions 
of the Land Commission, upon which he 
understood the Prime Minister was going 
to make a statement on Monday. It 
seemed to him that the Government 
Amendments would not appear on the 
Notice Papertill Tuesday, and hon. Mem- 
bers, if not satisfied with the Govern- 
ment Amendments, would have to put in 
manuscript Amendments, and this would 
be a little hard upon the Committee. 
What he wished to ask was, that the 
Government would make known their 
proposals and give hon. Members full 
opportunity of considering them. 

Mr. W. E. FORSTER asked, did the 
right hon. and learned Gentleman mean 
that the Amendments were not expected 
till Tuesday ? 

Mr. GIBSON said, they were not on 
the Paper now, and, unless given in 
within the next 10 minutes, would not 
appear till Tuesday. 

Mr. A. M. SULLIVAN asked, would 
they appear on Monday morning ? 

Mr. W. E. FORSTER: No. 

«Mr. A. M. SULLIVAN said, then, in 
that case, the Committee would not see 
them till Tuesday. 

Lorpv RANDOLPH CHURCHILL 
asked, would the Government undertake 
not to discuss them until after they could 
be seen on the Paper? 

Mr. A. J. BALFOUR hoped that they 
would not be discussed until they had 
appeared for a day in print, so that 
they could be seen with other Amend- 
ments. 

Mr. W. E. FORSTER said, the Go- 
vernment would do their best to put 
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them on as early as possible; but they 
could not undertake to postpone the pro- 
ceedings for a day. 

Mr. GORST said, he thought they 
had been waiting at least a month; 
and he did not see how it would be 

ossible to discuss the constitution of 
the Court until the Amendments of the 
Government and of other responsible, 
and irresponsible Members were before 
the Committee. 

Mr. HENEFAGE urged the Govern- 
ment to put their Amendments on the 
Paper as soon as possible, and said that 
he had had an Amendment on the 
Paper for nearly two months, for doing 
away with all reference to County Courts, 
and he should be in a difficult position if 
the Government only produced their 
Amendments on the day when the clause 
came up. 


Question put, and agreed to. 


Committee report Progress; to sit 
again upon Monday next. 


LONDON CITY (PAROCHIAL CHARI- 
TIES) BILL.—[{Br 13.] 
(Mr. Bryce, Mr. Pell, Mr. Cohen, Mr. Walter 
James, Mr. Davey.) 


SECOND READING. [ADJOURNED DEBATE. | 


Order read, for resuming Adjourned 
Debate on Amendment on Second Read- 
ing [25th May], and which Amendment 
was, to leave out the word ‘‘ now,’ and 
at the end of the Question to add the 
words ‘‘upon this day six months.” — 
(Mr. R. N. Fowler.) 


Question again proposed, ‘‘That the 
word ‘now’ stand part of the Question.” 


Debate resumed. 


Mr. W. H. SMITH appealed to the 
hon. Member for the City of London 
(Mr. R. N. Fowler) to withdraw his 
opposition to the second reading, believ- 
ing the Bill would be of great service 
to the City of London. 

Sm R. ASSHETON CROSS said, 
that having appointed the Commission 
to inquire into the subject dealt with by 
the Bill, he thought it would be a great 
mistake not to read the Bill the second 
time, and he implored the hon. Member 
to take otf his opposition. 

Mr. R. N. FOWLER said, he had 
not been aware that the Bill was down 
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for that evening; but he would confer 
with those who were interested in the 
matter with regard to the course they 
would take as regarded it. 


Debate further adjourned till Monday 
next. 


REMOVAL TERMS (SCOTLAND) BILL. 


(Mr. James Stewart, Dr. Cameron, Mr. Patrick, 
Mr, Mackintosh.) 


[BILL 8,] COMMITTEE. 
Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” —( Ur. James Stewart.) 


Mr. ORR-EWING moved the ad- 
journment of the debate on the ground 
that the Bill ought not to be discussed 
at so late an hour. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(Mr. Orr-Ewing.) 


Mr. DONALD CAMERON observed 
that the Bill appeared to have entered 
upon a new phase. As long as the Bill 
stood in the form proposed by the hon. 
Member opposite(Mr. James Stewart) he 
saw no harm init; but when the hon. 
Member for Dumbarton (Mr. Orr-Ewing) 
put down his Notice, a great many of his 
(Mr. Cameron’s) constituents objected 
to it. If, as was reported, the Govern- 
ment accepted the Amendment of the 
hon. Memher for Dumbarton, the inten- 
tion of the original Bill would be re- 
versed. In that case, he must oppose 
the Bill; but he hoped the Government 
would announce what their intention 
was one way or the other. 

Mr. A. J. BALFOUR hoped the de- 
bate would be adjourned, for this was a 
Bill interfering with local customs all 
over Scotland, and it would be impos- 
sible to get through a debate on such a 
measure in less than an hour and a-half 
or two hours. After the House had 
been working at high pressure all day 
and every day on the Land Law (Ire- 
land) Bill, it was impossible to expect 
Members to discuss measures like this 
in a sober and clear spirit. 

Mr. GORST also objected to discuss- 
ing the Bill at that late hour. 


Question put, and agreed to. 





Debate adjourned till Monday next. 
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MOTIONS. 


—— 0a — 


SOLENT NAVIGATION BILL. 


On Motion of Mr. Asutey, Bill to make pro- 
vision with respect to the Navigation of the 
Solent between the Isle of Wight and the 
mainland, in the county of Hants, ordered to be 
brought in by Mr. Asutey, Mr. CuHamper.atrn, 
and Mr. Trevetyan. 

Bill presented, and read the first time. [Bill 207.] 


PARLIAMENTARY REVISION (DUBLIN 
COUNTY) BILL. 


On Motion of Mr. Arrorney GeneERat for 
Iretanp, Bill to enable the Lord Lieutenant to 
appoint a Revising Barrister for the revision of 
lists and the registration of Parliamentary 
Voters in the County of Dublin, ordered to be 
brought in by Mr. Arrorney Generar for 
Inetanp and Mr. Soricrror Generat for Ire- 


LAND. 
Bill presented, and read the first time. [Bill 208.] 


House adjourned at a quarter after One 
o’clock till Monday next. 


HOUSE OF LORDS, 


Monday, 11th July, 1881. 


MINUTES. ]—Pvustic Brrts—Second Reading— 
Universities (Scotland) Registration of Par- 
liamentary Voters, &c. * (130); Presumption 
of Life (Scotland) (142). 

Third Reading—Incumbents of Benefices Loans 
Extension * (136); Elementary Education 
Provisional Order Confirmation (London) * 
(68) ; Tramways Orders Confirmation (No. 1)* 
(125); Pier and Harbour Orders Confirma- 
tion * (122), and passed. 


THE LATE LORD HATHERLEY. 
OBSERVATIONS. 


Toe LORD CHANCELLOR: My 
Lords, since your Lordships last met 
the House has been deprived of one of 
its greatest ornaments and one of its 
most distinguished and honoured Mem- 
bers. I have some difficulty in endea- 
vouring to do justice to my own sense 
of the loss which this House has sus- 
tained, because I lived on terms of close 
intimacy for not less, I think, than 
40 years with the eminent man who, 
now in an honoured old age, has been 
taken from us--and personal ‘affection 
makes me sensible of the difficulty of 
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doing justice, in the few words which I 
shall address to your Lordships, to his 
admirable qualities—at the same time, 
I am most desirous not to fail in express- 
ing, in some measure at all events, the 
feeling which I think all your Lordships 
must have on the subject of his loss, 
My Lords, Lord Hatherley was a man 
who, I believe, from his earliest years 
lived a life of as much consistency and 
diligence in doing his duty in every 
private relation, and in every grade of 
the professional and public stations 
which he was called upon to fill—I 
think he had as much purity and sim- 
plicity of character, as much thorough 
conscientiousness, as much energy and 
sound judgment as, taking into account 
the infirmity of man, any of us could 
hope to attain. From that intimate 
knowledge which I had of him, and 
which, as I have said, lasted for 40 
years, I may even go further. There 
are not a few men of whom one would 
say that, as far as one may presume to 
judge from public and outward signs of 
character, they may be looked upon-as 
examples to be held up for imitation by 
other men ; but of him I would presume 
even to say that I am sure that judg- 
ment cannot be mistaken. Most men, 
looking back to their earliest life, must 
be sensible of many faults and errors, 
known to themselves if not known to 
others. Certainly, his modesty never 
would have permitted him to claim to 
be more free from faults and errors than 
other men; and yet I do verily believe 
that such as he appeared outwardly to 
others he was from his earliest years 
inwardly in himself. A man of the most 
remarkable gentleness and sweetness of 
character, and at the same time of firm- 
ness and decision which never quailed 
or failed before the performance of any 
duty, and which enabled him, in all the 
different posts he was called upon to fill, 
to discharge their duties to the admira- 
tion of all who were able to observe his 
career. He was as little ambitious of 
personal distinction as any man so dis- 
tinguished whom I have ever known. It 
might be truly said of him that he was 
not one of those— 

‘*who stoop, or lie in wait 

“For wealth, for honours, or for wordly state ;”’ 
but was one— 

“ Whom they must follow ; on whose head must 


fall 
“ Like showers of manna, if they come at all,” 
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Yet come they did; and it is well for 
this country that such qualities should be 
appreciated as they deserve. He was 
called in due time to a distinguished 
place on the Bench of Justice, first as 
Vice-Chancellor, afterwards as Lord Jus- 
tice; and then he was called to shed 
lustre upon the Office in which, when I 
think of him, I feel more than ever my 
own unworthiness to succeed him. He 
was called to the great Office of Lord 
Chancellor, and he carried himself so 
meekly in the discharge of his public 
duties, so diligently and so zealously 
supported every measure which, accord- 
ing to his judgment, was for the benefit 
of the country and for the advancement 
of liberty and justice, that when from 
failing health, or rather failing eyesight, 
after four years’ sitting in this place and 
presiding over your Lordships’ delibe- 
rations, he was compelled to relinquish 
that Office, he carried with him into 
private life, I am sure I may say, as 
large a share of esteem and respect as 
ever fell to the lot of any Predecessor 
of his in that exalted position—as large 
as any who may be called upon here- 
after to succeed him can possibly hope 
to obtain. Nor did he, even when his 
eyesight was partially destroyed, cease 
to labour in the Public Service to the 
public advantage ; for still as a Judge 
he discharged his duties in your Lord- 
ships’ House with that sound, accurate, 
and extensive knowledge of the law, that 
calm, equal, and dispassionate judgment, 
that desire to do justice, incapable of 
being biassed by any other feeling, 
which had previously distinguished him 
throughout his judicial career. And 
even when suffering under the heaviest 
calamity which coutd fall upon him or 
upon any other of your Lordships who 


- may be blessed with domestic happi- 


ness as he had been for a very long 
time, a calamity which bowed him 
down with sorrow in his old age, and 
from which undoubtedly he never re- 
covered, still as long as strength and 
health remained he continued to lend 
aid to the discharge of the duties of 
your Lordships’ House. My Lords, I 
feel how inadequate are the words I 
have used to express all the value of 
such a man to the country to which he 
belonged, to the House of which he 
was an ornament, to the Profession in 
which he laboured and in which he 
rose, and I will say to the Christian 
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society, to the Church of which he was 
one of the most faithful members, though 
he always found it consistent with his 
attachment to the Church of England 
and to its principles to be foremost in 
the application of the great principles 
of civil and religious liberty upon every 
occasion on which they could possibly 
come in question. My Lords, I will 
only add that I hope your Lordships 
will pardon the inadequacy of the ex- 
pression I have endeavoured to give to 
the feelings which I am sure you share, 
and believe me that what I have said 
comes thoroughly from the heart. 

Eart CAIRNS: My Lords, all that 
my noble and learned Friend has said, 
all that he could say, in praise and 
admiration of him who has been taken 
away from us, will, I am sure, in this 
House find a response from every one of 
your Lordships. It has been my lot to 
have had a long acquaintance with Lord 
Hatherley. I well recollect the kind- 
ness which, as a young man, I received 
from him, and I can bear witness from 
personal observation to the excellent 
manner in which for many years as one 
of the primary Judges of the Court of 
Chancery he discharged the duties of 
that important office. His subsequent 
life has been in the eyes of every one of 
your Lordships; and it is not too much 
to say, now that he is gone, that as a 
Judge, as a Christian, as a gentleman, 
and as a man, this country has not seen, 
and probably will not see, anyone who 
is his superior. 

Eart GRANVILLE: My Lords, it is 
certainly not necessary for me to add 
anything to the eulogies which have 
been passed by the two noble and 
learned Lords upon one who was so 
great an honour to this House and to 
the country ; but perhaps your Lordships 
will excuse me if I add one single word 
of testimony to the worth of one with 
whom I had the honour of acting for 
many years. I can conceive no one who 
in the position of Lord Chancellor could 
have greater qualities to entitle him to 
the respect and attachment of his Col- 
leagues. While the most consistent poli- 
tician on the lines which he had laid 
down for himself, he was one of those 
lawyers—and I am happy to say that 
they exist in both political Parties of the 
State—who, when they attain to the 
highest honours of their Profession, can 
look back upon a career absolutely un- 
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stained either in public or in private life. 
One of his most important characteristics 
was that he not only pointed out diffi- 
culties which might occur in politics, but 
he was singularly fertile in suggesting 
means for remedying them. I feel sure 
that, whether remembered as Page Wood 
or as Lord Hatherley, his name will re- 
main an honour to his Profession and to 
both Houses of Parliament, of which he 
was in turn so distinguished an orna- 
ment. 


UNION OF BENEFICES (CITY OF 
LONDON). 


MOTION FOR AN ADDRESS. 


Tue Eart or ONSLOW, in rising to 
call attention to a statement recently 
published in the ‘‘ St. James’s Gazette” 

urporting to be a census of the City of 
Soutin churches alleged to have been 
taken'on the morning of Sunday, Ist 
May, 1881, by which it appears that at 
57 churches, all situate within one square 
mile, with, according to the Ordnance 
Map, 31,055 sittings, and, according to 
the Clergy Directory, an annual income 
of £40,266, the total present were 6,731, 
of which number 571 were officials and 
their families, 706 choristers — mostly 
paid, 227 paupers for alms, and 1,374 
school children, leaving as general ordi- 
nary congregations 3,853—namely, | ,227 
men, 1,796 women, and 830 children; 
also to the present population of the 
City of London (for which, in addition 
to the churches, St. Paul’s Cathedral and 
the Temple Church are also available) 
compared with the population in 1801-81; 
and to move— 

‘‘That an humble Address be presented to 
Her Majesty praying that Her Majesty will be 
graciously pleased to issue a Commission to in- 
quire into the working of the Union of Bene- 
fices Act, 1860, and the state of the several 
ecclesiastical parishes in the City of London 
with reference to their population, and to the 
value of the benefices attached to them, with a 
view to the suggestion of such further union of 
benefices, disposal of the sites of churches, and 
application of the funds arising therefrom, as 
may, with due regard to the architectural and 
historical features of the existing edifices, be 
more conducive to the efficiency of the Church 
in the Metropolis and its vicinity,” 
said, that, for his purpose, it would be 
advisable to take only those churches 
which were situate within the City walls, 
as those on the edge of the City, such as 
St. Botolph, Aldersgate; St. Andrew, 
Holborn; St. Bride, Fleet Street; St. 
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Giles, Cripplegate ; and St. Botolph, 
Aldgate, drew their congregations prin- 
cipally from without the City. Taking, 
then, those within the City walls, it 
would be seen that of 48 churches the 
congregations in 13 did not exceed 20; 
in 28 churches it did not exceed 50; and 
in only 4 did it exceed 100. The capa- 
city of the 48 churches was 10 times that 
required for the congregation (exclusive 
of officials). The officials, choristers, 
recipients of charity, and school children 
constituted three-fourths of the whole 
congregation ; a chorister was supplied 
for every fourth person, and an official 
for every six. The total actual congre- 
gations did not exceed more than 2,300, 
or an average of 48 to each church ; the 
stipendiary portion, exclusive of in- 
cumbents and curates, consisted of 21 
lecturers, 513 choristers, 374 officials, 
with their families, and the emoluments 
amounted to an average of upwards of 
£1,000 to each church. These statistics 
were taken under the superintendence 
of one of the most efficient clerks and 
accountants in the City, who employed 
for the purpose some 80 clerks, a body 
far more reliable than that of necessity 
employed in taking the Imperial Census. 
Their Lordships were fully aware of 
the increasing depletion of the City at 
night, which had been going on for 
many years; but it was not until the 
latest Census was laid on {the Table of 
the House that the extent of this could 
be fully appreciated. And it should be 
borne in mind, in considering the figures 
which he was about to lay before the 
House, that a large number of those 
who were compelled to sleep in the City 
rarely lost an opportunity of absenting 
themselves from it during the day on 
Sunday, especially in summer. In the 
year 1801, the population of the City 
was 156,859; in 1811, it fell to 120,909; 
and did not vary greatly until 1861, 
when the population was 112,063. The 
fall in the next decade was rapid. In 
1871, there were only 74,897; and the 
recent Census showed that that had 
fallen still further to 50,526, of whom 
only 18,712 resided within the City walls. 
During the same period the population 
around London had been increasing at 
a marvellous pace. He would not enter 
into the statistics of the East End, 
knowing that the spiritual wants of that ° 
population might be safely left in the 
hands of the right rev. Prelate (the 
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Bishop of London), further than to say 
that, with the exception of Hackney, 
the districts in the East, such as Shore- 
ditch, Whitechapel, and St. George’s in 
the East, showed a slight decrease of 
from 2 to 9 per cent. If they turned to 
the South and West of London, and to 
the county of Surrey, in which he (the 
Earl of Onslow) resided, and of whose 
» segs necessities he might, therefore, 
claim to have some knowledge, they 
would find that the increase had been 
stupendous. In the districts of Fulham, 
Hampstead, Wandsworth, and Kensing- 
ton the increase had been 198, 137, 186, 
and 85 per cent respectively ; and, in the 
registration district of Fulham, the in- 
crease had been 50,000; while in that 
of Battersea it had increased by 54,000, 
nearly exactly doubling the population 
of 1871, and the increase being greater 


- in that one district alone, within 10 


years, than in the whole population of 
the entire Cityof London. South London, 
hitherto the centre of the market gar- 
dening industry, was now becoming 
covered with a mushroom-like growth of 
small bow-windowed houses, inhabited 
by that class, almost exclusively, whose 
daily avocations lay in the City. He 
knew of one contractor, and that only 
one of many, who. had contracted to 
build 1,000 of these houses, turning 
them out at the rate of four a-week, 
which were filled before they were dry, 
often with two families. It should be 
observed that while the area of the 
Metropolis North of the Thames covered 
50 square miles, the area South of the 
river covered 68 ; and that while the in- 
crease of the population in the 20 years 
from 1851-71 for the entire Metropolis 
was at the rate of 34 per cent, the in- 
crease in the Southern part of it had 
been at the rate of 57. It should also 
be known that while the increase in the 
rateable value in the Metropolis might 
be calculated to be three times greater 
than the increase of population, in the 
South of London it was at the rate of 
127 per cent, against 104 per cent for 
the entire Metropolis, while the increase 
from 1871 to 1881 had been in still 
greater proportion. The Metropolitan 
counties showed no exception to that 
growth, that of Surrey being no less 
than 1,344,000 in the decade. It could 
scarcely be supposed that spiritual 
provision could have kept pace with 
that ‘gigantic increase. It was esti- 
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mated by the Secretary to the Bishop of 
Rochester’s Fund that. at least four 
churches should be built immediately, 
and an endowment of £10,000 a-year 
secured to give church accommodation 
and spiritual ministration to the popu- 
lation of South London in that diocese. 
It was impossible that the inhabitants of 
these houses, hardly able as they were 
to pay their rent, could find the funds 
necessary for the purpose of erecting 
and endowing additional churches ; what 
more natural, therefore, than that the 
endowments of the empty City churches 
should follow those for whose good they 
were intended to their new homes? He 
did not wish it to be supposed that no 
efforts had been made in this direction ; 
on the contrary, the most rev. Prelate 
and the right rev. Prelate, during their 
Presidencies over the See of London, 
had both done their utmost to lessen 
these anomalies. The right rev. Pre- 
late had succeeded in diverting a sum 
of £5,500 a-year for church purposes 
without the City ; nor had the right rev. 
Bench been less active in Parliament. 
In the year 1860 a Bill was brought in 
by the most rev. Prelate for the union 
of benefices, the opponents to which, 
however, succeeded, ere it passed into 
law, in introducing clauses with, he (the 
Earl of Onslow) believed, the avowed 
design of impeding the objects which 
were sought to be obtained. The pro- 
cess under this Act might thus be ‘de- 
scribed—The Bishop of London issued 
a Commission to certain Commissioners ; 
they made a return to him as to the 
terms of the proposed union. Those 
proposals were then completed, and 
submitted to the Ecclesiastical Commis- 
sioners for consideration. When these 
proposals came before the Ecclesiastical 
Commissioners, they had had the gene- 
ral assent of the Vestries, and of the 
patrons, and of the Bishop of the Diocese. 
The Ecclesiastical Commissioners then 
considered the proposals which were put 
before them; and if they thought dicy 
were consistent with the provisions of 
the Act, and could properly be carried 
out, they expressed their approval of 
them, either with or without modifica- 
tions, and then copies of that scheme 
were sent to the Vestries and to the 
patrons of the cures affected. They 
were allowed two months under the Act 
to consider any. alterations or modifica- 
tions which the Ecclesiastical Commis- 
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sioners might have inserted ; and when 
their replies were received, the scheme 
was again brought up before them, 
and vs 0 the necessary assents were 
given, or the objections overruled, the 
scheme was, by direction of the Board, 
laid before Parliament, and after the 
expiration of a period of two months 
from that time, the sealed copy was 
sent to the Privy Council Office with a 
view to ratification by Her Majesty. 
When the scheme had been ratified and 
published in Zhe London Gazette, the 
subsequent proceedings in carrying out 
the terms of the union commenced. 
The consents contemplated by the 17th 
section of the Act being obtained, the 
first process generally was the removal 
of the fittings of the church which 
was to be pulled down, taking care 
of the sacramental plate, the font, 
Communion table, and all things which 
were not to be sold, and then the ar- 
rangement for the removal and re-in- 
terment of the human remains which 
were under the church. That was 
usually a very long process, and when 
everything of that kind was complete, 
then the sale of the site took place. 
Their Lordships would observe that it 
was necessary to conciliate two bodies 
whose veto was absolute. The first and 
most difficult to deal with was the Vestry, 
a body which had passed into a proverb 
for narrow-mindedness and incapacity for 
organization. The length of time also 
necessary for the completion of the 
scheme frequently allowed of a complete 
change in the constitution of that body, 
which was at all times a small one, and 
swayed by the minds of one or two of its 
more active members. With the patrons 
of the livings less difficulty might be 
experienced in the City than elsewhere, 
inasmuch fas they were, for the most 
part, what he might term public bodies. 
The patronage was thus disposed of. 


In the gift of— 


£ 
BishopofLondon . . .. 10,684 
Dean and Chapter of St. Paul’s 5,665 
Archbishop of Canterbury . 4,240 
Lord Chancellor : ‘ , 4,081 
£ 
Drapers’ Company . . 950 
Grocers’ Company . . 813 
Mercers’ Company . é - 166 
Merchant Taylors’ Company 1,250 
mr 3,178 
Five Trustees for St. Olave’s, Hart 
BAI Ri erie hg 2,100 
Parishioners 1,611 
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Crown. ; ‘ 1,218 

Corporationof London . ... 1,136 

Dean and Chapter of Westminster . 1,108 

Dean and Chapter of Canterbury 1,084 
Balliol College, Oxford . 840 
St. John’s College, Oxford . 560 

—a 890 

Corpus Christi College, Cam- 

saeay ; : 5 . 584 
Magdalen College, Cambridge 292 

— 876 

Simeon’s Trustees 496 

Eton College . : . a 340 
Committee of St. Benet’s Welsh 

Church . : . ; : 300 

St. Bartholomew’s Hospital 260 

Six Private Patrons. 

Duke of Buccleuch . 1,096 
Trustees of W. Phillips 850 
Mrs. Birch ‘ ‘ 400 
H. G. Watkins . , 4 225 
Sir Henry Peek, Bart., M.P. 200 
Mrs. Storketh (Reprs.) 140 

eed 2,910 

£41,814 


He believed that if some power were 
given to override the caprice of the Ves- 
tries far more might be done than 
hitherto had been effected; for it could 
not be denied that self-interest was the 
ruling spirit amongst these bodies, 
which was clearly exemplified in the 
case of the union of St. Benet’s, Grace- 
church Street, with another benefice. 
In that instance, the scheme was as- 
sented to, gazetted, and became law; 
but then, under the 17th section of the 
Act—where four consents of Her Ma- 
jesty’s subjects were required, after she 
had signed it, to the pulling down of the 
church—the late Archdeacon of London 
exercised his veto on the church coming 
down, and the reason was because it was 
not to be sold by tender, he objecting 
to having it sold by auction; the conse- 
quence of his refusal was that they were 
obliged to have asupplementary scheme 
to change ‘‘auction” into ‘tender.’ 
The parishioners then woke up and 
said—‘‘ Well, but now we will have 
something ; we will not give our consent 
to the supplementary scheme, unless 
£4,000 is given to us as a reparation 
fund ;” pa it was obliged to be given. 
Then they said—‘‘ We will stand out 
that the Commissioners of Sewers shall 
have these two frontages for nothing ;” 
that was resisted; a long battle was 
fought as to what the money should be ; 
ultimately they agreed to £3,000, so 
that it was calculated that £12,000 
must have been the loss to the church, 
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He believed that if a Royal Commis- 
sion was granted which could con- 
sider the City parishes as a whole, and 
which would have the public confi- 
dence, they might recommend a large 
scheme for the union of benefices, select- 
ing at once those churches which, from 
their historical or architectural interest, 
should not be touched, forming them into 
mother churches for groups of parishes, 
to serve a real, not a phantom, popu- 
lation, and, where that might not be 
the case, they might transfer their 
wealthy endowments—leaving sufficient 
to repair the fabrics—to some of the ad- 
jacent districts, whose spiritual destitu- 
tion he had pointed out. Thus those 
who worked in the City by day, and for 
whom these endowments were intended, 
would derive the benefit from them 
to which they were entitled, while a 
rincipal weapon would be removed 
m the enemies of the Church of Eng- 
land as to the alleged great waste of her 
rich possessions. He begged, in con- 
clusion, to move the Resolution of which 
he had given Notice. 

Moved, that an humble Address be presented 
to Her Majesty praying that Her Majesty will 
be graciously pleased to issue a Commission to 
inquire into the working of the Union of Bene- 
fices Act, 1860, and the state of the several 
ecolesiastical parishes in the City of London 
with reference to their population and to the 
value of the benefices attached to them, with a 
view to the suggestion of such further union of 
benefices, disposal of the sites of churches, and 
application of the funds arising therefrom, as 
may, with due regard to the architectural and 
historical features of the existing edifices, be 
more conducive to the efficiency of the church 
in the metropolis and its vicinity.—(The Earl 
of Onslow.) 

Viscount MIDLETON said, he quite 
concurred in the sentiment that this was 
@ question that could only be dealt with 
by a Bill in Parliament. There could 
be no question that in the City of London 
there was great waste of ecclesiastical 
power. They had there a large number 
of churches with no congregations to fill 
them on the Sunday. For years the 

opulation of the City had been steadily 
Jiminishing, and that of the suburbs 
increasing. There were very few clergy- 
men of such exceptional abilities as to 
tempt the people back to the City 
churches from their residences in the 
suburbs. So far as regarded the Unionof 
Benefices Act, the machinery was of far 
too cumbrous a character to render it 
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thing had been done under it which was 
worthy of the name of reform. He con- 
fessed that his experience was that 
unless the recommendations of Royal 
Commissions were backed up by the. aid 
of the Government they very often 
failed in their object. In point of fact, 
the success or failuxe of a Royal Com- 
mission depended very much on the 
encouragement given to them by the 
Government of the day, and he in- 
stanced the case of the Alkali Commis- 
sion as an example. In regard to the 
present question, he pointed out that a - 
very large amount of evidence had 
already been taken on the subject. 
There had been an attempt to introduce 
a general measure by a private Member 
in the other House; but they all knew 
how very little chance a private Mem- 
ber had of getting a Bill through un- 
less the subject had the hearty sympathy 
of the Government. He would suggest 
that if Her Majesty’s Government saw 
its way to supporting any measure on 
this question, the Ecclesiastical Bench 
were well able to deal with it. He 
thought that a Bill dealing with the 
question would be a more satisfactory 
solution than the issue of another Royal 
Commission; but if the Government 
thought otherwise, if they wished to be 
fortified with another Royal Oommis- 
sion, then he should support it in pre- 
ference to nothing being done. At all 
events, looking at the great importance 
of the question, he hoped that it would 
be dealt with at no distant date, 

Tur Bisuop or LONDON said, he 
should have preferred to have the matter 
left over until another Session of Par- 
liament, when something practical might 
be done; but as the subject had been 
brought forward he could not avoid 
offering a few words on the question. 
The population of the City of London 
had been reduced to 52,000, which was 
900 less than the increase of only one 
of the parishes referred to—that of 
Kensington, and for that population 
there were 60 churches. But even the 
sleeping population was much larger 
than the average Sunday population, 
for a large number of those who lived 
in the City left it on the Sunday. Mean- 
while the population of the suburbs had 
increased enormously; and whole towns 
had been built and inhabited by artizans 
and others of a class quite unable to 
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clergy. The action of the Union of 
Benefices Act had done something to 


cause this disproportion. Of the 70 
ehutelies*in the City nine had been re- 
moved and 12 built in the suburbs en- 
tirely, and eight others materially aided. 
But the Act was too cumbrous to work 
effectually and required two many con- 
sents. It was said that if these City 
churches ‘were properly served, and if 
the services.in them were made attrac- 
tive, they would be filled. Those who 
argued thus pointed to St. Paul’s as 
an example. But it must be borne 
in mind that there was a limit to the 
supply, and if the population went to 
fil one church another church must 
suffer. Others deprecated any attempt 
to reduce the number of the churches 
on the ground that they were ornaments 
to the City of London; but he ventured 
to say that a large proportion of the 60 
City churches were passed by hundreds 
and thousands of people who never ob- 
served that they were churches at all. 
The question then was—Could it be 
maintained that this large number of 
churches, with a diminished surrounding 
population, should be left untouched, 
while the wants of the increasingsuburbs 
were so great? The great difficulty, as 
had been stated by the noble Earl, was 
as to the rights of the incumbents, and 
others interested in the maintenance of 
the churches. All these had vetoes. 
In consequence of the difficulties thus 
interposed, there was hardly any means 
of dealing with the City churches at 
all. The present state of things, how- 
ever, was acting injuriously to the 
Church, inasmuch as it prevented many 
who were willing to assist in Church 
extension from giving that help while 
there existed that disproportion of 
churches to population that was seen in 
the City of London. But he ventured 
to doubt whether a Royal Commission 
would expedite a settlement of the ques- 
tion. The proceedings of a Commission 
would cause much delay; the facts were 
already known, and the question was 
one which should be settled as soon 
as possible. In his view, the best way 
to deal with it was by Act of Parlia- 
ment. He trusted that next Session the 
question would be taken up by the Go- 
vernment, when, it was to be hoped, 
more time could be devoted to such a 
subject than could possibly be expected 
now, and he hoped that they would then 
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arrive at some settlement of this difficult 
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question. He quite agreed that they 
ought to proceed on one general plan, 
and pointed out that a Bill founded on 
that basis, which he introduced in 1878, 
was considered by a Select Committee, 
and passed their Lordships’ House. If 
any Bill was again brought in, he hoped 
that it would deal with the question by 
way of a general scheme. 

Tue Arcusisnorp or CANTERBURY 
said, he felt called upon to defend the 
ecclesiastical patrons of benefices in the 
City of London from any charge of oppos- 
ing difficulties in the way of settling this 
question. It was a great mistake to sup- 

se that the ecclesiastical patrons as a 

ody were opposed to the union of bene- 
fices allowed bythe Actof 1860. Certainly 
he could speak on that point for the right 
rev. Prelate the (Bishop of London) and 
himself. Never, so far as he knew, had 
they offered any objection to the removal 
of City churches which were not required, 
and the erection of them where they 
were much wanted. On thecontrary, per- 
haps it was worth noting, considering 
the use that had been made of these 
statistics. elsewhere, -to call attention to 
the fact that all movements for the im- 

rovement of the City in this respect 
had emanated from the Episcopal Bench. 
It was found by experience that no im- 
provement could be effected when the 
origination of the movement was left to 
the Vestry, because the controlling power 
of the Vestry was generally the Vestry 
clerk, and as the Vestry clerk was very 
unwilling that his parish should disap- 
pear, it was very difficult indeed to get 
a Vestry to move in the matter. He 
was quite sure of this—that every well- 
wisher of the Church of England was 
desirous to see such an anomaly as the 
noble Earl had so well pointed out re- 
moved, consistently with the principles 
of justice. At the same time, he ought 
to remark that the effect of the Act for 
the Union of Benefices had been that 
10 churches in the City had been re- 
moved in 20 years, which was a con- 
siderable result, and the funds derived 
from the removal had formed a fund to 
erect 12, and partly eight more, in the 
suburbs. The existing law might be 
cumbrous; but he did not think it was 
much morecumbrous than the necessities 
of the case, except in the number of 
consents, required. The difficulty was 
that the churches had to be dealt with 
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one by one. He did not think a Com- 
mission could add anything to the infor- 
mation that had already been obtained. 
What was wanted was a vigorous effort, 
if he might be allowed to say so, on the 
me of those who had the control of 

arliament, to carry this question to 
a solution. There was no slowness on 
the part of the Episcopal Bench or the 
clergy, though there might, no doubt, 
be interested persons who were not will- 
ing that their livings should be interfered 
with during their own lifetime; but 
there was great slowness on the part of 
Parliament in adopting a general mea- 
sure. The matter required to be dealt 
with cautiously. He thought that the 
only mode in which much could be done, 
under the difficulties of the case, would 
be by the Government introducing some 
such measure as had been suggested 
by his right rev. Brother. 

Lorp HOUGHTON said, that, looking 
at the question from an esthetic point 
of view, it was a great pity that these 
fine old architectural edifices, some of 
which were products of the genius of Sir 
Christopher Wren and other eminent 
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architects, should be pulled down and | 
ruthlessly. destroyed. He thought it' 
would be a good plan, if any of these 
churches were found not to be requisite | 
for religious services, to put them to 
other uses, and especially to make) 
them available for educational pur- | 
poses. He believed the School Board | 
for London, if they were handed over’ 
to that body, could utilize them to great | 
advantage in the promotion of higher | 
education in the Metropolis. 


Eart GRANVILLE agreed that the | 
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that this subject had been on more than 
one occasion referred to a Committee, he 
thought it would be worse than useless 
to send it to another. There were 
several views to be taken of this sub- 
ject. There was the sentimental and 
esthetic, so well represented by his 
noble Friend (Lord Houghton) and those 
who agreed with him, who thought the 
churches might be utilized for other pur- 
poses. If it could be shown that ofa 
certain number of churches some were 
absolutely useless for religious purposes, 
but could be made use of for very im- 
portant moral purposes, he, for one, cer- 
tainly would not object. There was, 
however, this difficulty in the way of the 
suggestion of his noble Friend (Lord 
Houghton), that if there were no people 
to go to church there would be nobody 
It appeared, moreover, 
that the greatest difficulty was with the 
Vestry clerks, and he doubted whether 
the Report of a Royal Commission would 
have very great effect upon them. It 
had been suggested that the Government 
should deal with the question. This was 
not a very opportune moment for making 
that suggestion, and certainly he could 
give no undertaking in the matter. To 
him it seemed that the question was one 
which would most fitly be dealt with by 
those persons who took an intelligent 
view of it, such as had been expressed 
in the House that night, communicating 
with the right rev. Bench. Any pro- 
posals that might be made as a result 
would not meet with discouragement 
from the Government. 

Lorp DENMAN said, the right rev. 
Prelate (the Bishop of London) had ex- 





noble Earl (the Earl of Onslow) had | pressed a wish for something practicable. 
raised a very useful discussion, and had) He (Lord Denman) could recollect the 
adduced facts tending primd facie in| removal of a house stone by stone and 
favour of an alteration of the existing | timber by timber to a distance of three 
law. He thought, however, it was not! miles; and he thought that churches 
probable, after the discussion that had| might be removed to the more healthy 
taken place, that the noble Earl would | places to which City congregations had 
carry the question to a division. He| migrated, and even their ministers go 
agreed in almost all that the noble Earl | with them. 

and those who followed him had said,; THe Marquess or SALISBURY said, 
but thought he had been fully answered | he thought their Lordships would share 
by the difficulties which had been pointed his opinion that the speech in which the 
out by his right rev. and most rev. } noble Earl had introduced this question 
Friends. No doubt the evil wasa great | was most interesting. Nevertheless, the 
and increasing one; but he very much | state of mind of noble Lords was rather 
doubted whether the mere fact of ap-| nebulous in regard to the question. They 
pointing a Commission would tend to| all desired some improvement in the 
expedite legislation on it, because that| present state of things; but even the 
was certainly not his experience with| noble Earl himself did not appear to 
respect to other Bills; and considering | perceive more clearly than the rest of 
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the House the precise mode in which 
that improvement could be made. He 
would not, therefore, express any opi- 
nion on the general subject; but he 
agreed with the most rev. Primate that 
the difficulty had always been the Vestry 
and the Vestry clerk. A letter had been 
sent to him by the Rev. W. J. Hall, 
President of Sion College, who took 
very grave exceptions to the kind of 
evidence on which this movement was 
based. The rev. gentleman said that 
in the Return 125 was given as the 
number of his congregation. The 
rev. gentleman demurred to the census 
being taken exclusively on Sunday morn- 
ing, and stated that the number of at- 
tendances in his church in the years 
1876, 1877, 1878, 1879, and 1880, were 
117,500. These figures showed a yearly 
average of 23,500, or a weekly attend- 
ance of something like 450 persons, 
which would not seem an inadequate 
number for the spiritual ministrations 
of a single incumbent. He did not ven- 
ture to state any opinion in opposition 
to that which both spiritual and tempo- 
ral Members of. that House had ex- 
pressed as to the existence of a grievance 
which required redress; but he had 
merely said these few words in order to 
impress on their Lordships’ minds that 
these statistics ought to be received with 
care. 


Motion (by leave of the House) with- 
drawn. 


AFRICA (WEST COAST)—MORTALITY 
AT THE GOLD COAST. 
QUESTION. OBSERVATIONS. 


Viscount BURY asked, Whether it 
is the fact that there has been during 
the Spring much mortality and sick- 
ness among the troops stationed at the 
Gold Coast, particularly in the 2nd West 
India Regiment ; whether such mortality 
and sickness is not greatly aggravated 
by unhealthy quarters and by road mak- 
ing during the hottest hours of the day ; 
and whether any steps have been taken 
to prevent the recurrence of such of these 
evils as are due to preventable causes ? 
The noble Lord said that he had the 
evidence of eye witnesses that the regi- 
ment referred to arrived at the Gold 
Coast at the rainy season of the year, 
no preparations having been made for 
them; and that they were quartered in 
the worst part of the town—the sanitary 
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condition of which was frightful. The 
consequence was that fever broke out, 
and that great hardships were endured 
by both officers and men. It had been 
stated by Mr. Childers that the men had 
been put under canvas, and that the 
health of the regiment had since been 
better ; but he (Viscount Bury) was in- 
formed that the climate did not allow of 
men being put under canvas, and that 
as soon as they were so quartered the 
medical authorities were chiefly exer- 
cised in devising means for getting them 
out of it. He was also told that troops 
were landed on the Gold Coast at a sea- 
son when they could not be employed 
up the country, and when they might 
perfectly well be detained at St. Helena, 
only a few days distant. And not only, 
he believed, were the troops made to 
work in the hottest part of the day, but 
they were not allowed to carry umbrel- 
las or other head coverings, although the 
thermometer stood at over 100 degrees 
in the shade. The rationing of the troops, 
too, he understood, was unsatisfactory. 
Necessaries were so dear that the 1s. 
a-day allowed to the men was not 
enough ; and animals sent from Sierra 
Leone for their consumption were in 
such a diseased state that the men re- 
fused to eatthem. Ofcourse, he did not 
impute any blame to the Government 
for this state of things, which was no 
doubt due to the action of officers on the 
spot ; but he should be glad to hear from 
the noble Earl opposite how matters 
really stood. He felt it was his duty to 
ask these Questions, and he believed the 
lives of Her Majesty’s troops were dear 
to their Lordships on both sides of the 
House. 

Tue Eart or MORLEY said, that the 
welfare of our troops must always be a 
subject of great interest. In answering 
his noble Friend, he would recall to his 
mind that when the troops were sent to 
the Gold Coast fears existed that diffi- 
culties would arise between ourselves 
and the King of Ashantee. It was con- 
sequently necessary to send a large body 
of men to that Colony, and the Govern- 
ment telegraphed to the West Indies 
that the 2nd West India Regiment must 
proceed to Africa without delay. It was 
not possible to detain the troops at St. 
Helena, because it was anticipated that 
an attack might be made on our Colony. 
It was not a question of sending troops 
into the interior, for it would have been 
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difficult, if not impossible, at that sea- 
son of the year to send troops into the 
jungle ; but it was a question of defend- 
ing the possessions of Her Majesty at 
the Cogst. He ventured to say that the 
prompt presence of the troops which 
were ordered to repair to the Colony had 
a most useful and quieting effect. There 
was undoubtedly considerable mortality 
among the troops, the climate on the 
coast, always unhealthy, being specially 
so when they were there. But in the 
2nd West India Regiment only one offi- 
eer died in April. It was true that out 
of 55 officers 21 were on leave. The 
barrack accommodation in the Colony 
was limited, and the troops had there- 
fore to be housed in Fantee towns, in 
huts, and under canvas. In the early 
days of the month of April the sanitary 
condition of the Fantee towns was pro- 
nounced to be very bad by the principal 
medical officer, and the troops had to be 
removed from them, and placed under 
canvas. The malaria fevers which pre- 
vailed in April and May attacked the 
men when they were in tents with less 
violence than when they were in the 
Fantee towns. The medical officers 
would call the attention of the local 
authorities to the desirability of trying 
to mitigate the unhealthiness of the 
Colony. In a case of great emergency 
it was, of course, impossible to make 
provisions which should be absolutely 
satisfactory in so unhealthy a quarter. 
With regard to the question of supplies, 
he had to say that as soon as the tele- 
gram was despatched ordering the de- 
parture of the 2nd West India Regiment, 
orders were also given for the despatch 
of a large quantity of supplies, which 
arrived at the Colony on March 12, and 
were landed on the 17th. The 2nd 
West India Regiment did not arrive 
until March 19. The supplies consisted 
of preserved meats, biscuits, lime-juice, 
and other stores. In fact, there were 
abundant supplies in addition to those 
sent from Sierra Leone. Supplies and 
cattle were also sent from Sierra Leone. 
It was known that some of the cattle on 
that coast was unhealthy ; but the fact 
that the consumption of fresh meat by 
the troops at the Gold Coast increased 
in each month during their stay there 
proved conclusively that the disease was 
not so general as the noble Viscount 
assumed, and that there were a consider- 
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unfit for food. Another point that 
had been raised referred to the route- 
marching of the troops, and their em- 
loyment in road-making. Well, on 

ay 8, the officer in command of the 
troops said he had discontinued route- 
marching, as in their delicate state of 
health it was trying to officers and men. 
The road-making, he said, would con- 
tinue, for the working parties were 
healthy, and worked willingly for the 
extra pay which they earned. It was 
clear from these statements that the offi- 
cer in command was not unmindful of 
the health of his troops. The garrison 
at the Gold Coast was now almost re- 
duced to its normal strength. The head- 
quarters of the 2nd West India Regi- 
ment left the Gold Coast for the West 
Indies on June 16. He did not deny 
that troops ran great risk of disease and 
fever on the Gold Coast, especially in 
the unhealthy seasons. No one, how- 
ever, could be held responsible for the 
illness which had prevailed. It was the 
result of natural causes, and causes 
which, under those circumstances, were 
unavoidable. He would only add, in 
conclusion, that on the occasion to which 
the Question of the noble Viscount re- 
ferred most valuable services were ren- 
dered by the troops which were de- 
spatched to the Gold Coast, for though 
they not called upon to take the field 
their presence not improbably prevented 
serious complications. 

Tue Duxze or RICHMOND anv 
GORDON said, the question was not 
as to the time when the supplies arrived 
at the Gold Coast, but as to the time 
when they were issued to the troops. 
According to the information which his 
noble Friend (Viscount Bury) had re- 
ceived, there were no stores issued 
during the months of March and April. 
As the question was a very serious one, 
it would be satisfactory to ascertain whe- 
ther these stores when they arrived were 
immediately issued, or at what time they 
were issued. 

Tuer Eart or CARNARVON said, he 
should like to have a more full and cate- 
gorical reply to the question raised by 
the noble Duke who had just sat down. 
If there was any truth in the allegations 
of the noble Lord who had brought this 
subject before their Lordships, a serious 
case, not only of mismanagement, but 
of corruption could be based upor the 
charges which he made. - All who 
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knew anything of the circumstances of 
the Gold Coast must be aware that, it 
was almost, if not quite, the most un- 
healthy station to which troops could be 
sent. Though in recent years there had 
been an improvement in the general 
health of the White population on the 
coast, no one could doubt that the health 
of troops hastily moved to that Colony 
for special purposes must be very se- 
riously jeopardized. When he was at 
the Colonial Office he had in view some 
arrangements as to barracks; and he 
should recommend to the Government 
that such provision should be made for 
the better accommodation of the troops 
at the Gold Coast as might at any 
time be needed. So long as we held 
that station, so long should we be ex- 
posed from time to time to the dangers 
of sudden and sometimes very serious 
incursions from Ashantee and elsewhere. 
The employment of any White troops in 
that part of the world was very unde- 
sirable ; and, therefore, it should not be 
forgotten that the West India Regiments 
were officered by Englishmen. He hoped 
the excellent practice of training a suffi- 
cient Houssa force would not be departed 
from. So long as they maintained that 
force in a state of efficiency, they would 
be free, as a rule, from Ashantee in- 
vasions ; but if the force was allowed to 
deteriorate they would always be threat- 
ened with this danger. 

Toe Eart or KIMBERLEY said, 
his noble Friend (the Earl of Morley) 
presumed that when the stores arrived 
at the Gold Coast they were distributed ; 
butspecialinguiry would be made. With 
regard to the general question brought 
before the House, he might repeat that 
the troops had been sent to the Gold 
Coast to meet an extraordinary and 
sudden emergency. They had not the 
slightest intimation of the proceedings 
of the King of Ashantee until they 
heard that an Ashantee invasion of the 
Gold Coast was imminent. They then 
ordered troops to be forwarded from the 
West Indies without delay to the Gold 
Coast, and a detachment also went 
from Sierra Leone. He was bound to 
say that the troops sent there had the 
effect of preventing what might have 
been a most dangerous and troublesome 
war. As to the provision of the barracks, 
he hardly thought it possible they could 
build a considerable number of barracks 
to be kept there only to be used in an 
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emergency. That would be a great 
burden on the Colony, Before these 
occurrences took place there were not 
more than 180 men quartered there, 
and at present there were not more 
than 850, and they would soon be able 
to reduce the force to its normal number. 
With regard to the Houssa force, his 
noble Friend would be glad to hear 
that this most valuable force was kept 
up to a high state of efficiency. He (the 
Earl of Kimberley) fully recognized their 
value, and was not likely to overlook 
them, particularly as they wereorganized 
while he was in Office on a former occa- 
sion. The Houssas were men who could 
be thoroughly relied upon; they were 
born soldiers; they were temperate be- 
cause Mahomedans ; they were perfectly 
faithful and amenable to discipline. On 
several occasions parties had been sent 
far into the interior to recruit, and the 
response was always friendly. An at- 
tempt had recently been made to in- 
duce the Houssas to settle near the Coast, 
with their wives and families. The real 
difficulty was that there was a difficulty 
in procuring a sufficient number of re- 
cruits. As to the Coast, he feared the 
climate and the deficiency oi sanitary 
arrangements there would lead to the 
loss of valuable officers ; but everything 
that was within their power was being 
done to remedy the evils which existed. 


PRESUMPTION OF LIFE (SCOTLAND) 
BILL.—(No. 142.) 
(The Lord Watson.) 
SECOND READING. 
Order of the Day for Second Read- 
ing read. 
Hoved, ‘‘ That the Bill be nowread 2°.” 
—(The Lord Watson.) 


Lorpv STANLEY or ALDERLEY 
said, there were some points in the Bill 
on which it would be desirable to have 
explanations before the Bill was passed, 
as it appeared some persons might be 
deprived of their property if absent, 
even through no fault of their own, as 
might easily happen to officers in the 
Navy through shipwreck. 

Lorpv WATSON said, that he hesi- 
tated to trouble the House, at that 
stage, with any details of what was 
purely a legal Bill, and that for this 
reason—the Bill had passed through 
all its stages in the other House, and 
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was there considered by a Select Com- 
mittee composed of Scotch and English 
lawyers, who were very well qualified to 
deal with the subject. He quite con- 
fessed that there were many matters 
of detail connected with the several 
clauses of the Bill which. required 
grave consideration, and it certainly 
was not his intention that the mea- 
sure should be pressed through the 
House without receiving consideration. 
He could assure his noble Friend that 
the noble and learned Lord on the Wool- 
sack and the noble and learned Ear! his 
Predecessor in Office (Earl Cairns) had 
both undertaken to consider the details 
of the Bill before it passed through 
Committee. He should be very happy 
to receive communications on the subject 
from any quarter, and to consider them 
before the Bill passed through Com- 
mittee. 

Tae LORD CHANCELLOR said, that 
the general object of the Bill was to lay 
down rules as to the period of time 
within which an absent person might 
be presumed to be alive. He had no 
hesitation in approving generally of the 
Bill; but whether any particular clauses 
might require alteration was another 
question. 


Motion agreed to; Bill read 2° accord- 
ingly, and committed to a Committee of 
the Whole House on Monday next. 


House adjourned at a quarter before 
Eight o'clock, till To-morrow, 
half past Ten o’clock. 


HOUSE OF GOMMONS, 


Monday, 11th July, 1881. 


MINUTES.]— Punic Binis — Resolutions in 
Committee—Public Works Loans [Advances, 
Remissions, and Amendment .of Acts] *; 
Public Works (Ireland) [Remission of 
Loans] *. 

Men: — First Reading—Customs (Officers) * 

210). 

Second Reading — Regulation of the Forces 
[193]; Turnpike Acts Continuance * [206]. 

Committee—Land Law (Ireland) [135]—R.P. 

Considered as amended — Metropolitan Open 
Spaces Act (1877) Amendment * [9]. 

Withdrawn—Salmon and Fresh Water Fishe- 
ries* [49|; Parliamentary Elections (Corrupt 
ood Illegal Practices) [i]; Free Libraries * 
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QUESTIONS. 
Qo 
POST OFFICE (IRELAND)—SUB-POST- 
MASTERS. 


Mr. ERRINGTON asked the Post- 
master General, Whether it is trae that 
the salaries of some of the sub-post- 
masters in Ireland are, and have been 
for the last twenty years, as low as £3 
per annum, with a very small commis-.- 
sion on the sale of stamps; and whether 
for this sum they have to attend their 
offices from 7 a.m. to 7 p.m. on all week 
days; whether during the last twenty 
years the business of many of these has 
considerably increased ; and, whether any 
representations have been made to him 
as to the inadequacy of this remunera- 
tion ? 

Mr. FAWCETT : Sir, in reply to my 
hon. Friend, I have to state that the 
remuneration of sub-postmasters, not 
only in Ireland, but in the rest of the 
United Kingdom, partly depends upon 
the amount of business done. A com- 
mission is paid on the sale of stamps, 
and also upon the issue of Money Orders 
and Postal Orders, as well as upon each 
savings bank transaction. Hitherto no 
commission has been given, except in 
London, upon registered letters. I lately 
made a proposal to the Treasury that 
such a commission should be given, and 
I am glad to be able to say that the 
Treasury have agreed that in the future 
a commission shall be given to sub-post- 
masters and town receivers upon all 
registered letters, whether issued or 
delivered. The minimum salary of £3 
a-year, which is received by many sub- 
postmasters, not only in Ireland, but 
also in the rest of the United Kingdom, 
does not, it is evident, after what has 
just been stated, represent the whole 
remuneration which they receive. As a 
general rule, a small portion only of 
their time is occupied. These post 
offices are usually at shops, to which 
they attract additional business. At any 
rate, whenever there is a post office 
vacant, I believe it is the case that there 
are a great number of applicants for the 
appointment. 


NAVY—H.M.S. “ VANGUARD.” 
Mr. O’SULLIVAN asked the Secre- 
tary to the Admiralty, Why it was that 
the Admiralty refused to give Oaptain 
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aire (the contractor for the raising of 
H.M.S8. ‘“‘Vanguard’’) an extension of 
time for so doing, notwithstanding the 
fact that he wrote to say he would pay 
all expenses which may be taeueeed in 
accordance with the 16th clause of his 
contract ; and, if they were aware at the 
time that the contractor had laid out 
over fifteen hundred pounds in prepar- 
ing for this work ? 

r. TREVELYAN: Sir, my hon. 
Friend will be aware that this is rather 
an old story, the responsibility for which 
rests with the late Board. In May, 
1877, Captain Coppin contracted to raise 
the Vanguard by the 31st of October, 
1878. It was a matter of importance 
that the work should be done quickly, 
since the masts were a great danger to 
navigation, and a lightship had to be 
kept on the spot at the expense of the 
Admiralty. n the 25th of August, 
1878, Captain Coppin applied for an ex- 
tension of time, and their Lordships de- 
clined, on the ground that— 

“‘ There is no evidence whatever to prove that 
progress has been made in providing the neces- 
sary plant for raising the ship.” 


In September Captain Coppin applied 
again, and was told that he still ‘re- 
frained from giving any evidence of pre- 


parations made during the past two 


years.”’ Then, on the 10th of October, 
Captain Coppin sent in a detail of 
alleged expenditure amounting to nearly 
£20,000; but of this over £18,000 was 
for the steamer Sherdro and its fittings. 
Now, it so happened that on this very 
10th of October the Sherbro was ordered 
to be sold by the liquidators of the 
Salvage Steamship Company; and the 
balance of Captain Coppin’s account was 
of a nature which did not bear serious 
examination. Five hundred pounds of 
it was for Captain Coppin’s own time 
and expenses. Tho fact is, that no solid 
and real work had been done towards 
raising the ship, and the Admiralty had 
no choice but to allow the contract to 
expire, in order that the masts might 
be blown up with gun-cotton, and the 
navigation once more rendered safe, 
which service was carried out without 


delay. 


STATE OF IRELAND—CAR OWNERS— 
RENEWAL OF LICENCES. 


Mr. LALOR asked Mr. Attorney Ge- 
neral for Ireland, If he is aware that a 


Ur. O Sullivan 
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copy of the following Minute has been 
forwarded to respectable publicans in 
the Queen’s County :— 
‘* Maryborough Quarter Sessions Court, 
“21st June, 1881. 


‘* Sub-inspector Grene having reported to the 
Bench that several licensed persons in the dis- 
trict had since last quarter sessions obstructed 
the constabulary in the discharge of their duty 
by refusing to lend them cars for their convey- 
ance on duty, the Chairman directed the sub- 
inspector to give notice to the parties referred 
to, that their licences would not be renewed at 
next annual licensing petty sessions ;”’ 


and, if magistrates in petty sessions in 
Ireland have the legal power to refuse 
to renew the licences of respectable per- 
sons because they refused to lend on 
hire their cars to constables ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, I find that 
the magistrates assembled at quarter 
sessions at Maryborough on the 21st of 
June made the Minute stated in the 
Question of the hon. Member, subject 
to this qualification—that the refusal 
referred to was not a refusal to lend 
cars to the constabulary, but a refusal 
to hire them. Magistrates in petty ses- 
sions in Ireland have, I apprehend, 
legal power to withhold their certificate 
of ‘‘ good character ”’ from any licensed 
publican keeping cars for public hire 
who is shown to have assisted in ob- 
structing the constabulary in the dis- 
charge of their legal duties by refusing 
to hire them the cars which he professes 
to keep for hire by all comers. The ob- 
ject of the Minute in question was, no 
doubt, that the police should give such 
publicans due notice that their applica- 
tions for certificates of good character 
would be opposed. 

Mr. HEALY asked whether the re- 
fusal to give cars implied bad charac- 
ter ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): The refusal to 
give cars tojthe constabulary for the pur- 
pose of obstructing them in the reason- 
able discharge of their duty would, I 
think, be inconsistent with the mainten- 
ance of a good character. 


TURKEY—THE LATE SULTAN ABDUL 
AZIZ—TRIAL OF MIDHAT PASHA. 
Viscount FOLKESTONE (for Mr. 

Sravetey Hr) asked the Under Se- 

cretary of State for Foreign Affairs, 

Whether Her Majesty’s Ambassador at 
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Constantinople has been instructed to 
call the attention of the Advisers of the 
Sultan to the allegations of the grave 
irregularities in the trial of Midhat 
Pasha, and to urge upon His Majesty 
that the execution of that distinguished 
statesman upon the result of such atrial 
may be regarded as a judicial murder 
brought about by political rivals? 

Mr. M‘COAN asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther the Christoferides Effendi, who 

resided at the recent trial of Midhat 

Pasha, is identical with the person of 
the same name who, in May 1871, was 
an employé of the Turkish Ministry of 
Police ? 

Str CHARLES W. DILKE: Sir, with 
regard to the first Question, I have to say 
that this is a somewhat delicate matter. 
I have already said that communications 
are passing. Looking to the object which 
the hon. Member has in view, it would 
not be wise that I should make any 

ublic statement at the present time. 
he second Question I must answer in 
the affirmative. 

Mr. M‘COAN said, that as the hon. 
Baronet had answered his Question in 
the affirmative, he hoped the House 
would permit him to add a short re- 
joinder to that answer. In view of his 
ability to prove against Christoferides 
Effendi the grossest corruption in other 
political functions, he appealed to the 
Government, in the interests of justice 
and humanity, to use its influence with 
the Turkish Government to procure for 
Midhat Pasha a new trial before an im- 
partial tribunal, or, at least, to have him 
banished to Europe ihstead of to some 
remote Turkish Province, where his early 
death would be certain. 


FRANCE—MOBILIZATION OF AN ARMY 
CORPS. 

Mr. NORTHCOTE asked the Under 
Secretary of State for Foreign Affairs, 
If Her Majesty’s Government have any 
information as to the truth of the report 
published in several daily newspapers 
of the intention of the French Govern- 
ment to mobilise a force of 120,000 
men ? 

Str CHARLES W. DILKE: Sir, we 
have reason to believe that there is no 
intention on the part of the French 
Government to mobilize any force at 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881 — PRI- 
SONERS UNDER THE ACT—TRAVEL.- 
LING EXPENSES. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, in the case of persons arrested 
under the Coercion Acts, their return 
travelling expenses have been paid when 
discharged from prison at a distance 
from their homes; if not, whether he 
will arrange about this in future ? 

Mr. W. E. FORSTER, in reply, said, 
that the Protection of Person and Pro- 
perty Act provided that travelling ex- 
penses should be paid in the case of 
those prisoners who were discharged at 
a distance of more than five miles from 
their homes. Ifthe hon. Member knew 
of any such cases in which the proper 
expenses had not been allowed, he 
should be glad to have information on 
the point. 


| PROTECTION OF PERSON AND PRO- 


PERTY (IRELAND) ACT, 1881 — PRI- 
SONERS UNDER THE ACT—REGULA- 
TIONS AS TO VISITORS. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether he is aware that since Monday 
last a notice to the following effect is 
placed in the hands of persons visiting 
their friends in Kilmainham Prison :— 

“The attention of visitors is requested to the 
rule that conversation with, and letters to, pri- 
soners detained under warrant issued pursuant 
to the Protection of Person and Property (Ire. 
land) Act should be confined to business and 
personal matters, and that, in case of political 
matters being introduced into conversation by 
visitors or prisoners, the visit will be brought 


to a close. 
“ (Signed) 
“4th July 1881.” 

if it is true that a Member of this House 
was on Monday last refused permission 
to copy this notice—first by a warder, 
and next by the Governor—until he in- 
sisted on his right to do so, and gave 
them the choice of making himself a 
copy, or temporarily retaining for that 
purpose the paper which had been 
placed in his hands; whether he ap- 
proves of the original refusal of the 
prison authorities to allow a copy to be 
made of a document intended for public 
guidance ; if its issue had his knowledge 
and sanction; and, if he will state which 
of the eighteen rules made by the Lord 


Governor. 
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Lieutenant as to the treatment of pri- 
soners (dated 14th March) is the rule 
referred to in the foregoing notice? 

Mz. W. E. FORSTER, in reply, said, 
he was cognizant of the Notice which 
had been placed in the hands of persons 
visiting their friends in Kilmainham. 
He was also aware that a Member of 
the House was refused permission to 
copy this notice. He admitted it would 
have been better if the prison autho- 
rities had allowed that Member to have 
a copy of the notice in the first instance; 
but he did not think it was a matter of 
very great consequence. It was a regu- 
lation which the Governor had a right 
to make. 

Mr. HEALY asked how it was that 
during the four months the Act had 
been in operation no such rule or regu- 
lation was thought necessary ? 

Mr. W. E. FORSTER said, he could 
only state that it was found necessary 
to do this. 


FRENCH COMMERCIAL TREATIES. 


Mr. JACKSON asked the Under Se- 
cretary of State for Foreign Affairs, If 
Her Majesty’s Government will ask per- 
mission to send a representative of Eng- 
land to be present at the Conference 
about to be held to discuss the terms of 
Commercial Treaties between France 
and Belgium ? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government cannot make 
any such proposal, as it would be cer- 
tain to be declined. I have already 
stated in this House that it would, I 
believe, be without precedent for a third 
Power to ask to take part in commercial 
negotiations between two other coun- 
tries. If, however, the French Govern- 
ment were inclined to consent to an exa- 
mination by delegates of the Powers 
affected of the proposed specific duties, 
Her Majesty’s Government would make 
no objection. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—NAAS 
GOAL. 


Mr. LALOR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
During how many hours in the day, 
and in what amount of space, are the 
prisoners who are confined under the 
Peace Preservation Act in Naas Goal 
permitted to take exercise ? 


Ur. Healy 
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Mr. W. E. FORSTER, in reply, said, 
that the prisoners referred to were 
allowed to take exercise for four hours 
a day, and two hours of association in 
the large hall of the prison. 


PARLIAMENTARY ELECTIONS ACTS— 
THE ELECTION COMMISSIONS— 
EXPENSES, 

Mr. H. H. FOWLER asked the Se- 
cretary to the Treasury, Whether he 
will lay upon the Table a statement of 
the costs of the Election Commissions, 
showing the principal items, and whe- 
ther such costs have been revised or 
audited ? 

Lorpv FREDERICK CAVENDISH: 
Sir, if my hon. Friend will move for a 
statement of the costs of the Election 
Commissions, showing the principal 
items, there will be no objection to giv- 
ing it. The costs in each case have 
been examined at the Treasury before 
being allowed. 


WAYS AND MEANS—INLAND REVENUE 
—AFFIDAVITS OF EXECUTORS. 


Mr. H. H. FOWLER asked the Se- 
cretary to the Treasury, Whether the 
affidavit of executors disclosing the 
amount of the debts of their testator is 
not a confidential document for the ex- 
clusive use of the Revenue officials; and, 
if so, if he will state by whose authority 
the contents of these affidavits are com- 
municated to the public press ? 

Lorp FREDERICK CAVENDISH: 
Sir, the affidavits referred to in the 
Question are strictly confidential. Their 
communication to the Press would be 
wholly unauthorized, and, if made by 
an official, would render him liable to 
dismissal. The subject is now under 
the consideration of the officials at the 
Probate Registry, with a view to insure 
that the particulars contained in the affi- 
davits are not allowed to transpire. 


NAVAL DISCIPLINE ACT AMENDMENT 
BILL—FLOGGING. 


Sm JOHN HAY asked the Secretary 
to the Admiralty, Whether Her Ma- 
jesty’s Government will be inclined to 
grant a Committee of this House to in- 
quire into the provisions of the Naval 
Discipline Act Amendment Bill, in ac- 
cordance with the wish of Naval officers 
who are members of both political par- 
ties in this House, as shown by the 
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has been no opportunity to discuss; and, 
whether, seeing that the infliction of the 
sentence of corporal punishment can be 
suspended by Order in Council, Her 
Majesty’s Government will, in prefer- 
ence, consider the prudence of so sus- 
pending it, rather than abolish entirely 
a punishment which, especially on dis- 
tant and detached service and in time 
of war, is held by many essential to the 
maintenance of the discipline of the 


Navy? 

Mr. TREVELYAN : Sir, with regard 
to the first part of the Question, the Go- 
yernment are not willing to grant a Com- 
mittee which would re-open the question 
of corporal punishment. That punish- 
ment has been abolished in the Army, 
and the Government, as far as in them 
lies, have decided to abolish it in the 
Navy. I understand that the right hon. 
and gallant Baronet is prepared to apply 
to the Naval Discipline Act Amendment 
Bill an amount of unfavourable criticism, 
which will take it out of the category of 
measures which the Government pro- 
posed to press. Under these circum- 
stances, the Bill will not be proceeded 
with this year; but a Circular | ee will 
at once be written to commanders-in- 
chief and senior officers acquainting 
them that all the Regulations authorizing 
the use of the lash as a summary punish- 
ment are to be considered as cancelled ; 
that as the powers of courts martial to 
award sentences of flogging can only be 
removed by legislation, commanders-in- 
chief are to take care that such sentences 
are not carried into effect without refer- 
ence to the Admiralty in each case; and 
that the president of eyery court martial 
should be advised that corporal punish- 
ment should not form part of the sen- 
tence. This letter will, I think, meet 
the views of the right hon. and gallant 
Member, as expressed in the last part of 
his Question. 

Sir JOHN HAY said, the hon. Gen- 
tleman had conceded what he desired. 


CRIMINAL LAW—CASE OF EDMUND 
GALLEY. 


Str EARDLEY WILMOT asked the 
Secretary of State for the Home De- 
partment, Whether he has considered 
the Memorial presented to him by more 
than 5,000 of the inhabitants of the 


county of Devon, on behalf of the con- 
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vict Edmund Galley, to whom the House 
of Commons unanimously, in 1879, 
prayed Her Majesty to grant a free 

ardon ; and, whether Her Majesty’s 

overnment will award him compensa- 
tion for his sufferings abroad for a period 
of upwards of forty years, so that he may 
be enabled to pass the residue of his life 
in his native country ? 

Str WILLIAM HARCOURT: Yes, 
‘Sir; I have seriously considered the Pe- 
tition ; but, as my hon. and learned 
Friend knows, this matter was fully con- 
sidered in the House of Commons in 
1879. After that consideration of the 
matter, I should not feel justified in 
awarding the compensation to which he 
refers, 

Sm EARDLEY WILMOT said, that 
in consequence of the answer of the 
right hon. and learned Gentleman, he 
would feel it his duty to call attention 
to the subject on going into Committee 
of Supply. 


ARMY—DEATHS BY SUNSTROKE AT 
ALDERSHOT. 

Sm ALEXANDER GORDON asked 
the Secretary of State for War, If he 
will state the numbers of the regiments 
to which the three men belonged who 
died at Aldershot of sunstroke the other 
day, in consequence of those regiments 
‘‘ hurrying the pace” in their anxiety to 
get back to their lines; if he will cause 
the commanding officers of those regi- 
ments to be reminded that anxiety to get 
back to luncheon or dinner does not jus- 
tify them in setting aside the General 
Orders with respect to ‘‘ marching” 
which have long been in existence for 
the safety and well-being of the troops ; 
and, whether he will lay upon the Table 
of the House a Return showing, by re- 
giments, the total number of men who 
fell out of the ranks on the 4th of July ? 
He also wished to ask, Whether it is 
true that no less than six deaths have 
now occurred ? 

Mr. CHILDERS: No, Sir; it is not 
true. In reply to the Question of which 
my hon. and gallant Friend has given 
Notice, I have to state that two of the 
three men who died of sunstroke on the 
4th instant belonged to the 1st Battalion 
of the Royal West Surrey Regiment 
(the Queen’s), and one to the 3rd or 
Militia Battalion of the Middlesex Regi- 
ment. Of these three men, two were, 
as I stated the other day, found on the 
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inquest to be predisposed to sunstroke, 
by habit of body. The instructions 
issued last Tuesday about exercising the 
troops in hot weather give, in the opinion 
of the Commander-in-Chief, a sufficient 
warning to commanding officers. "With 
reference to the last part of the Question, 
I see no occasion to give this detailed 
Return, which would be of no practical 
value to the House. If my hon. and 
gallant Friend will call on me, he is 
welcome to see the Returns. 


ARMY VETERINARY SURGEONS— 
WARRANT OF 1878. 


Masor O’BEIRNE asked the Secre- 
tary of State for War, Whether certain 
actuarial calculations, bearing upon the 
reconsideration of the Army Veterinary 
Warrant of 1878, and which the late 
Secretary of State for War stated in the 
House of Commons, on the 7th August 
1879, were necessary in order to enable 
him to form an opinion as to the neces- 
sity of altering the terms of the Warrant 
in question, have been completed; and, 
if so, has he come to any conclusion as 
to the reasonableness of the complaints 
of Army veterinary surgeons as regards 
the operation of the Warrant of 1878, 
and is it contemplated to modify the 
terms of the present Warrant so as to 
remove the disabilities complained of ? 

Mr. CHILDERS: Sir, in reply to my 
hon. and gallant Friend’s Question, I 
find that the actuaries’ calculations to 
which he refers were completed in Sep- 
tember, 1879; but that after considering 
them, the late Government determined 
not to alter the Warrant of 1878. 


ARMY ESTIMATES—NATAL AND THE 
TRANSVAAL MILITARY EXPENDI- 
TURE. 


Lorp EUSTACE CECIL asked the 
Secretary of State for War, Whether, 
antecedent to the approaching Debate, 
he will place upon the Table any Sup- 
kame Estimate of the Military 

xpenses incurred between the Ist of 
January and the Ist of July of the pre- 
sent year, together with a statement of 
the number of Troops of all arms now 
stationed in Natal and the Transvaal ? 

Mr. CHILDERS: Sir, so far as we 
can at present calculate, and I think that 
our information is accurate, no Supple- 
mentary Estimates will be required for 
military expenses on account of the 


Ur. Childers 
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troops in Natal and the Transvaal be- 

tween the Ist of January and the Ist of 
July instant, and we are at present con. 
sidering with the Colonial Office what 
reduction can be made, and when, in 
the garrisons of that part of South Af- 
rica. If my noble Friend will move for 


a statement of the number of troops now 
in Natal and in the Transvaal, it shall 
be given without delay. 


STATE OF IRELAND—CO. LIMERICK— 
SHERIFF’S SEIZURE FOR RENT, 


Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of 
Treland, If it is true that the sheriff of 
the county of Limerick, accompanied by 
several hundred soldiers and police, 
seized on twenty-eight cows, the pro- 
perty of Mr. Patrick Browne, on the 
23rd ultimo, for one year’s rent due to 
Charles John Coote; whether four re- 
spectable and substantial persons offered 
the sheriff to go security for the amount 
due if the cows were allowed to remain 
on the farm until Mr. Browne (who was 
undergoing a surgical operation in Cork) 
returned home; whether the sheriff re- 
fused this security ; and, if so, could he 
state the grounds on which he did so; 
did he send the cows to Limerick City, 
a distance of twenty-three miles, to be 
sold, in the place of keeping them at 
the local pound at Kilmallock ; is it 
true that Browne owed only one year’s 
rent up to last Gale day, and was put to 
£45 5s. costs by his Jandlord, which he 
had to pay; and, whether this seizure 
occurred on the same property as the 
eviction of Denis Murphy with his wife 
and six children, which took place in 
the same parish last month ? 

Mr. W. E. FORSTER, in reply, said, 
it was true that the sub-sheriff of Lime- 
rick did seize for one year’s rent the 
cows referred to; but he was informed 
that it was not a fact that four respect- 
able and substantial persons offered to 
become security, and that no actual offer 
of the kind was made at all. The real 
facts were that when the cattle were 
driven to Killmallock by order of the 
sub-sheriff some of Mr. Browne’s rela- 
tions begged the principal local Land 
Leaguers to sign a security for the rent; 
but when it came to a question of secu- 
rity they declined. The cattle were 
taken by train to Limerick. Had the 
caitle been kept in Kilmallock serious 
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disturbances and riots might have been 
the result. In addition to paying the 
year’s rent, £158, Mr. Browne had to 
pay £45 14s. costs. It would be more 
correct to say that Mr. Browne was put 
to this extra expense by the Land League 
rather than by the landlord. He was 
informed that Mr. Browne was a rich 
and prosperous farmer, holding under 
more than one landlord, and well able 
to pay his rent. He refused to pay the 
rent at first in obedience to the Land 
League ; and, as Mr. Browne was a very 
respectable man, he attributed that re- 
fusal to terrorism. His reason for that 
opinion was that he was informed that 
some months ago Mr. Browne was sus- 
pected of having paid his rent, and in 
consequence was ‘‘ Boycotted”’ at market 
and could not sell his farm produce. On 
another occasion his sons were hunted 
through Kilmallock by a violent mob, 
because their father was suspected of 
paying his rent, and they had to be 
rescued by the police. It was true that 
the seizure was made on the same day 
that Denis Murphy was put out of the 
farm of which he took forcible posses- 
sion, and to which he had no claim 


whatever. 


PUBLIC WORKS DEPARTMENT (INDIA) 
—THE CIVIL ENGINEERS. 


Mr. CARBUTT asked the Secretary 
of State for India, Whether any scheme 
for the reorganization of the Indian 
Public Works Department is under con- 
templation, and whether it would in due 
course be laid before the House; and, 
whether due consideration would in 
any such scheme be given to the fre- 
quent request from the Civil Engineers 
in the service for an amelioration of 
their pension rules, and for equality of 
treatment generally with officers of the 
Royal Engineers in the same service? 

Tue Marquess or HARTINGTON : 
Sir, the question of re-organizing the 
Engineering branch of the Public Works 
Department in India is now receiving 
the consideration of the Home Govern- 
ment, and due attention will be given to 
representations which have been made 
in respect to the pension rules and to 
the position generally of the officers of 
the Department. The question will 


form the subject of communications be- 
tween the Secretary of State and the 
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scheme has been settled there will be 
re objection to lay the same before the 
ouse. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— 
ARRESTS IN CORK. 


Mr. DALY asked the Chief Secretary 
to the Lord Lieutenant of Ireland, Whe- 
ther it is true that at Cork, on Monday 
4th July, Mr. John O’Connor, of that 
city, was arrested under a warrant 
charging him with being suspected of 
treasonable practices; whether it is true 
that on Wednesday 6th July, Mr. Pat- 
rick J. Murphy, a town councillor of 
the borough of Cork, was arrested at 
Cork under a warrant charging him 
with being suspected of treasonable 
practices; whether it is true that the 
treasonable practices alleged against 
these gentlemen consisted in their hav- 
ing advised members of the Royal Irish 
Constabulary to resign their positions 
in that Force, and to emigrate rather 
than to assist in evicting from their 
homes their fellow-countrymen and their 
families; and, whether, if this be not 
the reason for those arrests, he will state 
to this House when and on what occa- 
sions the treasonable practices were com- 
mitted on suspicion of being concerned 
in which these gentlemen were arrested ? 

Mr. W. E. FORSTER, in reply, said, 
he hoped the hon. Member would not 
think it discourteous in him if he gave 
the same answer to this which he had 
given to similar Questions—namely, that 
he could not state the grounds. It would 
be found in the Warrant that the per- 
sons named had been arrested on rea- 
sonable suspicion. 

Mr. DALY wished to know whether 
the right hon. Gentleman would answer 
the concluding paragraph of his Ques- 
tion ? 

Mr. W. E. FORSTER said, he must 
decline to answer it further than he had 
done. 

Mr. DALY said, that as the right hon. 
Gentleman declined to answer the Ques- 
tion he should feel it his duty to call 
attention to the subject. [Cries of 
‘‘Order!”?] He had no desire to ob- 
struct Business; but any reasonable 
man would think him justified in rais- 
ing a question which involved the liberty 
of two of his constituents. [ Renewed 





Government of India, and when a 


ortes of ‘‘Order!”’] He would conclude 








with a Motion. During the present 
Assize Circuit, testimony proceeding 
from the Judges had been given to the 
great improvement which had taken 
place in Ireland; and the testimony of 
an unwilling witness as to the improved 
demeanour of the people was given by 
the Irish Correspondent of The Times in 
that morning’s paper. The two men 
who were arrested were personally 
known to himself. Mr. O’Connor he 
had known for a series of years, and he 
knew that in honour and respectability 
he need yield to no man in that House. 
Mr. Murphy was a well known Council- 
lor in the Corporation of which he (Mr. 
Daly) was an Alderman; and, there- 
fore, he could speak not only as to his 
respectability, but also to the part he 
had taken in public affairs. He (Mr. 
Daly) could not but think, taking into 
account the improved state of things in 
the country, that these arrests must 
create in the minds of many the greatest 
apprehension, for they had no assurance 
why or when they might not be deprived 
of their liberty like these two gentlemen. 
The Chief Secretary for Ireland had been 
intrusted with extraordinary power; but 
it was intrusted to him to meet a state 
of things ‘which it was acknowledged did 
not exist now, if the testimony of the 
Trish Judges was to be accepted. It 
was no answer for the Chief Secretary to 
say he could give no information. These 
two men would, perhaps, lose their lives 
from this imprisonment, and certainly 
would lose their social position. Their 
arrest in no way afforded any protection 
to the State, but would be fruitful in 
keeping up, by intention, the agitation 
that unfortunately did exist in Ireland. 
He protested against these arrests ; and 
every Member who took any interest in 
Constitutional liberty was bound to see 
that the Chief Secretary to the Lord 
Lieutenant answered the questions which 
had been asked in a satisfactory manner. 
He begged to move that the House do 
now adjourn. 

Mr. PARNELL said, he rose to se- 
cond the Motion as a protest against the 
arrest of two of the most respectable men 
in the City of Cork, and against whom 
the Government could find no cause of 
accusation whatever as regards their 
connection with the Land League. The 
Government, therefore, had taken refuge 
in a charge of this kind, which could be 
trumped up against anybody, and the 
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details of which they refused to give. Tt 
was most desirable that the House 
should know how this matter rested. 
Information was not wanted when it was 
of a secret character, and when it was 
desirable to keep it secret. They recog- 
nized, to the ‘fullest extent, the discre- 
tion of the Chief Secretary not to give 
information where it was likely to lead 
to any violence against the party who 
had given the information on which the 
arrest had taken place. But the vast 
majority of those imprisoned under the 
Coercion Act had been arrested for acts 
openly and publicly committed, and 
speeches delivered on public platforms 
and in presence of Government short- 
hand writers. Therefore, it was, in such 
cases, impossible that the Chief Secre- 
tary could make the excuse which he 
advanced during the passing of the 
Coercion Bill, that the information must 
be kept secret. It was perfectly impos- 
sible, from the nature of the case, that 
Mr. O’Connor or Mr. Murphy could have 
been arrested for any secret offence. His 
hon. Friend had asked whether Mr. 
O’Connor was arrested for the speech 
he had delivered in the presence of the 
Government shorthand writers, and 
which was reported in all the news- 
papers, in which he advised the Irish 
Constabulary to emigrate; and the de- 
tails for which he asked were refused. 
It was manifest to everybody that the 
details asked for in that case—if the 
alleged allegation in the Question was 
correct—could not endanger anyone. In 
the case of all those highly respectable 
men who had been arrested in Ireland, 
the Government could give the requisite 
information without endangering in the 
slightest degree the safety of any indi- 
vidual, because, in most cases, the in- 
formation was derived from the short- 
hand writers and the public newspapers. 
When the Coercion Act, which, they 
maintained, was so shamefully abused, 
was passed, they predicted it could be 
used for the purpose of putting down 
open combinations, and open and ad- 
vised speaking in Ireland. The Chief 
Secretary said he wanted it to put down 
“village ruffians ;”” but the result had 
justified their expectation that it would 
be used to arrest the leaders of the Land 
League in Ireland. Mr. O’Connor was 
a man who had done more than anyone 
else in Cork to prevent outrages, and yet 
he had been arrested upon a vague 
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¢ . It should be known to the 
world that there were now in prison 
over 200 respectable men, and the Go- 
vernment refused to give to the House 
the information on which they had been 
arrested. The Prime Minister had told 
them that every arrest would be open to 
challenge on the floor of the House ; but 
when they impugned the conduct of the 
Chief Secretary they were told he was 
ready to meet any charge of censure 
they might move against him. But the 
fact was they could not support a Mo- 
tion of Censure without the information 
for which they sought in vain. Of 
course, if the Chief Secretary was con- 
seious that he was abusing the powers 
intrusted to him, those extraordinary 
powers were a most important protection 
to him; but he asked whether it was 
fair to those 200 respectable men—the 
majority of whom he would say were as 
respectable as any hon. Member of that 
House. Those men were entitled to 
know the offences with which they were 
charged, and it was useless for the Chief 
Secretary to shelter himself behind the 
allegation that the House had intrusted 
him with the power he possessed. The 
power was intrusted to him to use 
against the ‘village ruffian,’’ and he 
had used it against town councillors, 
clergymen, and Members of Parliament 
—against anybody but those for whom 
the Act was passed; and they had no 
hesitation in saying that, if the truth 
were known, it would be seen that the 
offences of those men who were impri- 
soned were offences against which the 
Act was not originally directed. They 
had taken too little notice of these out- 
rageous arrests, and permitted the cha- 
racter of those gentlemen who were im- 

risoned to be taken away by the Chief 
Roenetitens He protested against the in- 
formation which was asked being so 
persistently refused by the Chief Secre- 
tary. 

Motion made, and Question proposed, 
“That this House do now adjourn.” — 
(Ur. Daly.) 


Mr. W. E. FORSTER said, he would 
not enter into the details asked by the 
hon. Gentlemen ; but it must not be sup- 
posed that he admitted the correctness 
of their statements. He acted thus in 
the belief that, in the opinion of the 
House, he ought not to enter into details. 
He did not admit the interpretation the 
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hon. Member for the City of Cork (Mr. 
Parnell) put upon what he (Mr. W. E. 
Forster) had said at the time the Coer- 
cion Act was brought in, neither did he 
agree in his statements with regard to 
the prisoners themselves. In regard to 
the two cases in question, he did not feel 
obliged to give the special grounds for 
the arrest of these prisoners any more 
than he did for the others. He should 
follow now the course he took on the 
arrest of the hon. Member for Tipperary 
(Mr. Dillon)—a course which was sup- 
ported by the majority of the House. 
On that occasion he stated that, when 
the adjournment of the House was 
moved, and when the sense of the House 
could not be definitely taken on the issue 
raised, the Government did not think 
they ought to enter into any defence of 
the action they had taken; but he was 
quite ready to defend that action when- 
ever a definite charge was brought, and 
the Government had the opportunity of 
meeting it. 

Sir JOSEPH M‘KENNA said, that, 
in all probability, for every guilty man 
arrested by the Government there were 
five or six innocent men. The Question 
of the hon. Member for the City of Cork 
(Mr. Daly), or, at any rate, the first 
portion of it, might reasonably have 
been answered without any great de- 
parture from the principles hitherto 
maintained by the right hon. Gentleman. 
The right hon. Gentleman did not now 
follow the course he took on the arrest 
of the hon. Member for Tipperary, for 
he then quoted from speeches which the 
hon. Member had made. 

Mr. W. E. FORSTER: I did so in 
reply to a definite Question. 

Sir JOSEPH M‘KENNA did not 
know whether the present Motion of the 
hon. Member for the City of Cork was 
definite enough to enable them to get at 
the root of the complaints against Mr. 
John O’Connor and Mr. Patrick Murphy. 
He knew one of these men, and was 
sure he was innocent of anything justi- 
fying his arrest. His desire, and the 
desire of those who supported the Mo- 
tion, was to obtain sufficient information 
to enable the friends of Mr. O’Connor 
and Mr. Murphy to prove, or at least 
attempt to prove, and establish their 
innocence ; but they could not do so un- 
less they were made aware of the grounds 
of suspicion on which they had been 
arrested. These almost indiscriminate 
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arrests were calculated to add fuel to the 
flame in Ireland rather than to ex- 
tinguish it. 

Mr. JUSTIN M‘CARTHY said, the 
Chief Secretary had declined to give in- 
formation ona Motion forthe adjournment 
of the House, and, only last week, when 
a noble Lord (Viscount Sandon) moved 
the adjournment of the House because 
the Government had not furnished a 
translation into English of a document 
already issued in French, the Prime 
Minister said he did not complain, be- 
cause the question was one of public 
importance, and there was no chance of 
finding another opportunity to bring it 
forward. These arrests were surely 
matters of as much importance as an 
English translation of a French docu- 
ment; and there was, therefore, some 
authority for the Chief Secretary to de- 
viate from what he said was his course, 
and to give some information on the 
Motion for Adjournment. There was a 
danger of the House getting gradually 
accustomed to these arrests, and losing 
sight of what was involved in the sus- 
pension of the Constitution; and, there- 
fore, there was good reason why the at- 
tention of Members should be emphati- 
cally called to each successive arrest when 
it was made. From day to day there 
were now being arrested in Ireland men 
of the highest character on no stated 
charge, and without any information 
being given to the House. They ap- 
peared to be arrested not even on the 
suspicion of their having committed any 
crime, but because they were active 
members of the Land League, which 
had been authoritatively declared to be 
not an illegal body. Every English Mem- 
ber who valued Constitutional liberty 
ought to join in protesting in some way 
against these arrests. As there was no 
other means of doing it, the Irish Mem- 
bers were driven to move the adjourn- 
ment of the House. 

Mr. DAWSON said, that, as a Mem- 
ber of the Municipality of Dublin, he 
thanked the hon. Member who was con- 
nected with the Municipality of Cork 
for asking the reasons why a member of 
that body had been arrested. It was 
not worthy of the Chief Secretary to 
take se in a mere point of Order, 
or to speak of the absence of a definite 
charge. Were he the hon. Member for 
the City of Cork (Mr. Daly) he would 
not allow the right hon. Gentleman to 
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have any such excuse. If he could 
actuate the Irish Party, if he could in- 
fluence the Irish nation, if he could 
bring the Party to which he belonged 
to a sense of duty, he would not be 
content with asking Questions and mak- 
ing Motions in that House, but would 
draw the attention of Europe to the 
frivolous nature of the charges brought 
against Irishmen. [A Jaugh.] Hon. 
Gentlemen did not laugh when the at- 
tention of Europe was directed, as it 
was at the Congress of Berlin, to the 
conduct of Turkey. They did not laugh 
when attention was drawn to the treat- 
ment of foreign prisoners. If Ireland 
could only be transplanted into Bulgaria 
or Naples—if they could only substitute 
in the history of Ireland the name of 
Mazzini or Garibaldi for O’Connell, hon. 
Gentlemen would act very differently. 
As a member of the Corporation of 
Dublin, he had to say that he thanked 
his hon. Friend for having had the 
courage and the good sense to call at- 
tention to the incarceration of one of 
his colleagues; because, when the Go- 
vernment imprisoned the representatives 
of the people of Ireland without trial 
they aid a dangerous, impolitic, and an 
unstatesmanlike thing. He wished to 
affirm, as he had done previously, that 
the police of Ireland were not preservers 
of civil order, but were, in every respect, 
a military force. They were a noble 
body of men, whose moral character 
deserved the warmest support ; but they 
were essentially a military force. He 
was in the country afew days ago, when 
he saw a man driving a horse and cart; 
the man, as if seized with a fit, fell from 
the cart, and the horse moved on un- 
attended. There were standing by three 
stalwart policemen, and what did they 
do? These guardians of civil order and 
peace turned upon their heels, ran into 
their barracks, and shut themselves up. 
[A laugh.] It might be a laughable 
matter for those who wished to take it 
in a comic sense; but he went to the 
barracks and told the police authorities 
that he should bring the matter, if 
necessary, before the notice of the House 
of Commons. Then they condescended 
to turn out and assist the unfortunate 
driver. This instance only showed that 
the police were schooled or more inclined 
to sniff out cases of treason than to dis- 
charge their wert duties, which the 
people of Ireland had a right to expect 
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from them. He had great pleasure in 
supporting the Motion, and trusted every 
ps seit arrest of the kind would be 
followed by a notice such as the present. 
Mr. O’CONNOR POWER said, he 
was sorry that the right hon. Gentleman 
the Chief Secretary to the Lord Lieu- 
tenant was not able to be present on the 
occasion of the close of a debate in the 
House a short time back on a substar- 
tive Motion bearing on the question 
now under consideration, because some 
suggestions were made as to what might 
be done in order to allay the prevailing 
widespread suspicion that many inno- 
cent men had been arrested under the 
Coercion Act. Without doubt, the right 
hon. Gentleman was within his right in 
concealing from the public the evidence 
on which his warrants of arrest were 
issued; but, at any rate, he wh to 
pent persons so arrested to lay before 
im statements in exculpation of them- 
selves. In any country subjected to 
coercive legislation there was always 
found a large number of people who 
were willing to suspect and to accuse 
people in the most deliberate manner 
for considerations of the most miserable 
kind. Anyone who had read the history 
of coercion in Ireland must be aware 
that this was a time peculiarly suitable 
for such persons to ply their trade, and 
in the case of everyone arrested under 
this Act the Chief Secretrary ought to 
give them the opportunity of meeting 
the accusation. Although he had felt 
during the present Session that the Go- 
vernment had a great many difficulties 
to contend with in the government of 
Ireland, he had never concealed his opi- 
nion, and never should, that a Govern- 
ment that could not govern Ireland 
without coercion was not entitled to 
govern Ireland at all, and the sooner 
that position was hammered into the 
English public mind the better chance 
there would be of laying permanently 
the foundation of peace and good order 
between the various classes of Irish 
people, and peace and good-will between 
the people of Great Britain and Ireland. 
He appealed, therefore, to the Chief 
Secretary to give to every man arrested 
under this Act an opportunity of laying 
a statement of his case before the Vice- 
roy, in order that it might be ascertained 
how far the accusations on which he 
was arrested were really founded on fact 
or not. He considered the two hon. 
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Members for the City of Cork, in cases 
of this kind, had no option but to move 
the adjournment, They had the advan- 
tage of being acquainted with the gen- 
tlemen who were the most recent victims 
of the Coercion Act. They spoke from 
personal knowledge, and made them- 
selves responsible for the characters of 
the two gentlemen. He therefore joined 
them in a Motion which was not ob- 
structive, but which was made with the 
object of eliciting information which he 
thought the right hon. Gentleman might 
give without impairing either law or 
order in Ireland. 

Mr. T. P. O°CONNOR said, he wished 
to say a word in the interests of the 
Liberal Party. He was a very strong 
Liberal in his general opinions, and he 
believed he expressed the opinions of 
the Liberal Party generally, certainly of 
those below the Gangway, when he said 
that no news could give them more un- 
alloyed joy than the news that the Ca- 
binet was.rid of the Chief Secretary. 
[‘*Oh!’"] He challenged any Radical 
to deny that in the opinion of the entire 
Radical Party, and of all political leaders 
of the Liberal Party throughout the 
country, especially the North of Eng- 
land, the Chief Secretary was the ruin 
of the Party. [‘Oh,” and ‘‘Order!”’] 
He was sorry to see that the Prime 
Minister at this moment was not awake. 
He believed the right hon. Gentleman 
was sincerely anxious to do his best ac- 
cording to his lights and opportunities 
for Ireland; but if the right hon. Gen- 
tleman wanted to send a real message of 
peace to Ireland he should insist on the 
resignation of his right hon. Colleague. 
The action of the right hon. Gentleman 
had been described in no very flattering 
terms in newspaper articles signed with 
the name of the junior Member for New- 
castle-on-‘l'yne (Mr. Ashton Dilke), and 
had also been referred to in a similar 
sense by deputations of Northern Miners’ 
Associations, whose reports had met with 
the approval of the Prime Minister. 
Another comment upon the conduct of 
the right hon. Gentleman was to be 
found in the way in which certain re- 
spectable ladies—ladies quite as respect- 
able as the wives of Members of this 
House, and some related by blood te a 
Memberof that House—had been treated 
by Major Clifford Lloyd, one of the pets 
of the right hon. Gentleman, a magis- 
trate who had dragged these ladies 
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through the mire of a police court for 
no greater offence than that of standing 
at their own doors in their native town. 
Attention was called to these proceed- 
ings by a Scotchman, Dr. Boyd Kinnear, 
who said they would do credit to the 
Third Section in Russia. This Major 
Lloyd acted as policeman, spy, and in- 
former, and the next day he changed 
his garb and sat as a judge in the cases 
he had himself instigated. At the trial 
of these respectable ladies the policeman 
swore they used insulting language to- 
wards him, and when asked what it was 
his modesty prevented him from answer- 
ing. Pressed, however, for an answer, 
he said they called him ‘‘ Major Lloyd’s 
pet,’”’ and that they had obstructed the 
thoroughfare, although it was not stated 
who had been obstructed. This was the 
kind of thing that was going on in Ire- 
land, and which the Chief Secretary 
liked, encouraged, and stimulated. The 
Chief Secretary had been warned against 
sending this Major Lloyd to Ireland on 
the ground that he was a firebrand. But 
it was a firebrand that the Chief Secre- 
tary wanted, in order that, having set 
Ireland in a blaze, he might the more 
easily ride rough shod over the Irish 

eople. Things were going on in Ire- 

nd which were sufficient to make any 
people rise against the Ministry, and 
especially against the Minister who per- 
mitted them to take place. He was never 
afraid to express his opinion upon any 
subject ; and he ventured to say that he 
sincerely believed that there was not a 
man in that House who was more sin- 
cerely desirous of sending a message of 
peace and goodwill to Ireland than the 
right hon. Gentleman the Prime Mi- 
nister; but, notwithstanding that fact, 
he still permitted the right hon. Gentle- 
man the Chief Secretary to persevere in 
the coercive course he had adopted to- 
wards the Irish people. It was most 
unfortunate that, side by side with the 
Bill now before the House, which, al- 
though it fell short of the requirements 
of the Irish people, would, when it be- 
came law, have a healthy, beneficial, 
and tranquillizing influence, this bitter 
memory and hate of the Chief Secretary 
should be allowed to grow. He ap- 
pened to the Prime Minister, by his 

etter instincts and by his good inten- 
tions towards Ireland, not to estrange, 
but, if possible, to bring the two bt, 


closer together—to bridge over the 
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chasm. [4 laugh.] The hon. Member 
for Galway (Mr. Mitchell Henry) 
laughed; but he maintained he had 
done more to bring the English and 
Trish people together than he who mis- 
represented the people of Galway had 
ever done. If the First Lord of the 
Treasury even now said—‘ We will 
close the bitter chapter of Irish history, 
and we will send a message of consola- 
tion to the Irish people’”’—it might not 
be too late yet to bring about that re- 
sult; but the first step in that direction 
was to do away with the Minister who 
was responsible for coercion—the man 
who led English opinion astray on the 

uestion—the man who dragged his 

olleagues into the wretched mire of 
coercion—this must be the holocaust 
which must precede the conciliation of 
the Irish people. 

Mr. J. N. RICHARDSON said, he 
rose with great diffidence, because he 
should be sorry to fall out with the hon. 
Member for Galway (Mr. T. P.O’Connor), 
and because he did not desire to say a 
word in favour of coercion. But he did 
not feel justified in remaining silent after 
the language that had been vsed towards 
his right hon. Friend the Chief Secretary 
for Ireland. He was not surprised that 
the right hon. Gentleman did not satisfy 
Irish ideas; but he believed that the 
House would be of opinion that no more 
conscientious statesman ever sat upon 
the Treasury Bench. The Prime Ai. 
nister and the Chancellor of the Duchy 
of Lancaster might be deservedly praised 
as the friends of Ireland ; but neither of 
them had seen with their own eyes the 
misery and sufferings which had been 
ee in Ireland by famine and by 

ad laws. It was not so with the Chief 
Secretary. He had believed the right 
hon. Gentleman took Office last year not 
through any shuffle of the political cards, 
but with an honest and sincere desire to 
carry through remedial legislation for 
the Irish people. It was a remarkable 
fact that before any coercive legislation 
had been introduced into Ireland the 
right hon. Gentleman had been de- 
nounced in that country, and that his 
name had been associated with certain 
ammunition. He did not think that the 
hon. Member opposite would do the 
cause he advocated much good by firing 
off these severe and bitter shots across 
the floor of the House at the right hon, 
Gentleman. 
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Mz. FINIGAN said, he had heard in 
the House that night certain interesting 
Questions put with regard to the fate of 
Midhat Pasha; but when similar cir- 
cumstances to those connected with 
Midhat Pasha occurred in Ireland, then 
Englishmen had no interest in the 
matter. He would have thought that in 
such cases as those which they were dis- 
cussing the Government would have had 
more than ordinary information; but if 
these men were really guilty of treason- 
able practices, why did not the Go- 
vernment proceed against them in the 
ordinary way? The Government could 
easily have sought and obtained a ver- 
dict from a jury, and that, no doubt, 
they would have done, but that they 
knew the men in question were not 
guilty. The Irish Members had pro- 
ceeded in that way simply for the 
puaee of calling the attention of the 

nglish people to circumstances which 
they would reprobate if carried out in 
any other country than Ireland. The 
arrests had been a great error on the 
part of the Chief Secretary, who was a 
most mistaken and misguided man ; and 
he had proved to the present Ministry, 
as he had proved to the last Liberal Mi- 
nistry, its evil genius. Probably, how- 
ever, the right hon. Gentleman would 
not have taken that course if he had 
not been cheated into it by the per- 
manent officials at Dublin Castle, who 
were fully as corrupt as the servants and 
Ministers of the Sultan, and with them 
no more good would be done in Ireland 
than would be done in Turkey with the 
prom officialism. Until they governed 

eland as they governed England—with 
the consent of the people—they would 


never have that peace and concord which | 


they all desired. If it was decided that 
this coercive policy should be abolished 
at the same time that the Land Bill was 
given to the Irish people it might do 
something, and create confidence in this 
Liberal Ministry, and produce peace and 


concord in Ireland; but so long as men | 


| 
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wished to contradict such a statement, as 
far as the Party he was identified with, 
point blank. The opprobious epithets 
which had been ap led to the right 
hon. Gentleman had never emanated 
from the Conservative Party in Ireland. 
On the contrary, they regarded the right 
hon. Gentleman’s tenure of Office with 
great satisfaction. Not that they ap- 
proved of absolutely everything that the 
right hon. Gentleman had done; that 
was, of course, impossible; but as a 
statesman, as a Member of the House, 
and as a man, they had no stone to 
throw at him. All he could say was 
that it would be impossible to expect 
an honourable and sensitive Gentleman 
to act as Chief Secretary if every occu- 
pant of the post was assailed with un- 
mitigated hostility and the most virulent 
attacks. 

Mr. GLADSTONE: On Motions of 
this kind, which most of us consider ille- 
gitimate, a Member of the Government 
may as well keep silent, and that is the 
rule that I have hitherto uniformly acted 
upon ; but there are occasions when that 
is impossible, and then I think my duty 
takes the form of saying what is neces- 
sary and no more. I rise, therefore, to 
give utterance to a single sentence, which 
I think the House will feel cannot be 
dispensed with after the attacks that 
have been made upon my right hon. 
Friend. Admirably as my right hon. 
Friend has been vindicated by the hon. 
Member from the North of Ireland (Mr. 
Macartney), it would be impossible for 
the Members of the Government, and 
for me as their Representative, to allow 
these attacks to pass over without saying 
one word in relation to them. Sir, 
cannot accept any of the compliments 
given me by the hon. Member for Gal- 
way (Mr. T. P. O’Connor), upon pre- 
tences which would be untrue and un- 
founded. And now, with reference to 
my right hon. Friend, I wish to say 
simply these two things—that if there is 
anything severe, harsh, or unwarrant- 


were arrested on mere suspicion, with- | able, either in the powers which have 
out trial, the Government must be con- | been obtained from this House or in the 
tent to witness such scenes as these, and | present administration of the laws of 


the continuance of the use of every 


reland, he is not one whit more respon- 


method of stopping Public Business, | sible for it than the Members o the 
which the Rules of the House permitted. ' Government to which he belongs, and 

Mr. MACARTNEY said, that refer- | no distinction whatever can be drawn 
ence had been made by hon. Members | between us and him. And if, on the 
as to the feelings of hostility that existed | other hand, in the Bill now before the 
in the North of Ireland in regard to the House, there is anything kindly or bene- 


Chief Secretary; but he (Mr. 





acartney) ficial to the Irish péople, there is no 
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Member of the Government to whom the 
credit is in any degree due more than to 
my right hon. Friend. 

Mr. HEALY said, he must congratu- 
late the Chief Secretary on his defender 
from the North of Ireland, a Gentleman 
who represented the most aggressive 
form of Conservatism, who said that, 
having watched his career in past 
years, he was delighted at the appoint- 
ment of the right hon. Gentleman to 
the Irish Office. It was not to be 
wondered at that the Prime Minister 
should endeavour to defend his Col- 
league ; but he (Mr. Healy) still wished 
to know what good the Chief Secretary 
had done, who wanted him, and why he 
was not sent somewhere away? What 
they complained of was, not that the 
man was merely unfit for his position, 
but that he was an absolute failure. 
[ Cries of ‘‘Order!’’] It was all very 
well for hon. Members to cry ‘“ Order ;”’ 
but the Irish people were those who 
were most concerned; it was their 
country which was being misgoverned ; 
it was they who felt where the shoe 

inched. He begged to suggest to the 

rime Minister that there were probably 
many places in the wide British Empire 
in which the services of the right hon. 
Gentleman would be more appreciated 
than they had been in Ireland. Why 
not send the right hon. Gentleman to 
Hong Kong? [Cries of ‘Order!”] 
Bulgaria, he heard, was in want of a 
King, and the right hon. Gentleman 
knew as much of*Bulgaria as of Ire- 
land. He had travelled there during 
the atrocities, and perhaps he had im- 
ported some of his experience into the 
government of Ireland. One of the 
meanest and shabbiest acts ever per- 
formed by a responsible Minister was the 
arrest of these two men on suspicion of 
‘*treasonable practices,” but really for 
their connection with the-land agitation. 


One of them he knew personally and well. | p 


There was not in Ireland a more loyal 
man than Mr. J. O’Connor; but his 
loyalty was to his countrymen, the Irish 
people. If such a man had worked as 
unflinchingly for the people of this 
country, he would not be in a prison 
cell at this moment. Some time or 
other, please God, the right hon. Gen- 
tleman’s tenure of Office would run out, 
and then these men would issue from 
their cells and be received with accla- 
mation by the Irish people when the 


Mr. Gladstone 
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right hon. Gentleman lay howling. 
{‘*Oh! ea 

Srr STAFFORD NORTHCOTE: Sir, 
I can truly say I am not anxious to pro- 
long this discussion. But it is hardly 
fit or proper for me to sit entirely silent 
and hear such an abuse of the Rules of 
the House, as I consider this to be, with- 
out saying one word by way of protest. 
The practice of moving the adjournment 
of the House at Question time has fre- 
quently been remarked upon, and well 
deserves the consideration of the House. 
But at present we have the practice 
established. When there is sufficient 
cause for discussion, no doubt it is an 
arrangement which hon. Members have 
a right to resort to. But it is an entire 
abuse even of that privilege which is so 
elastic, when it is made the occasion for 
the sort of personal attacks upon the 
Benches opposite to which we have so 
frequently listened. If hon. Members 
have cause to bring forward these ques- 
tions they can do so at a proper time; 
and if they desire to challenge the con- 
duct of the Government, I am not here 
to say upon all parts of their Irish 
policy, I would defend it. But this 
sort of personal attack is one. which 
I think deserves the reprobation, and 
certainly the disfavour, of all hon. Gen- 
tlemen. 

Mr. LEAMY said, he wanted to know 
how they were to describe the Minister’s 
policy towards Ireland if they were not 
to use strong language. The hon. Mem- 
ber for Armagh (Mr. J. N. Richardson) 
had said that the right hon. Gentleman 
was one of the most conscientious Mi- 
nisters that ever came to Ireland. That 
also was his opinion when the right hon. 
Gentleman came first to Ireland ; buit it 
was not his opinion now. The right hon. 
Gentleman went to Ireland as the Repre- 
sentative of a Liberal Government. But 
the Orange Emergency Committee, in a 
amphlet issued the other day, stated 
that they had induced the right hon. 
Gentleman to forbid assemblies of people 
at sales, and they issued;‘‘ a list of farms 
in Ireland for which Protestant tenants 
were required.” It was that prosely- 
tizing spirit which the right hon. Gentle- 
man was bolstering up in Ireland. The 
Chief Secretary, therefore, instead of 
representing a Liberal Ministry in Ire- 
land, was nothing more than the instru- 
ment of potty despots and the tool in 








the hands of the Orange Emergency 
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Committee. He did not believe, in the 
whole history of Ireland, there was an 
instance of any man having fallen so 
suddenly, swiftly, and irretrievably from 
popular confidence. He did not wish to 
make any personal attack, he would only 
say that the system of misgovernment 
in Ireland would shock hon. Members 
opposite if they were only aware of it. 
A large number of Liberal Members 
stated at the time of the passing of the 
Coercion Act that they voted for the 
measure with reluctance. There was, 
therefore, every reason that they should 
see that the Act was not carried out un- 
fairly. 

Mr. BIGGAR said, that the right 
hon. Gentleman the Member for North 
Devon (Sir Stafford Northcote) had 
blamed his hon. Friend for moving the 
adjournment of the House. But it was 
not so many days since a noble Lord 
(Viscount Sandon), a Member of the 
right hon. Gentleman’s Party, moved 
the adjournment of the House on a 
question of not so much importance. 
The Question of the noble Lord was 
only whether the Government would 

ublish a clear statistical Paper. The 
Trish people were tyrannized over by an 
autocrat who was allowed by the House 
to do what he pleased without giving a 
reason for his conduct. The hon. Mem- 
ber for Armagh (Mr. J. N. Richardson) 
stated that the right hon. Gentleman 
had seen more of the misery of Ireland 
than any other Member of the Govern- 
ment. That wasa reason why the right 
hon. Gentleman should protect the people 
instead of making himself the instru- 
ment of the landlords. Under these 
circumstances, the House would do well 
to agree to the adjournment, that the 
Government might consider whether 
they would keep the right hon. Gentle- 
man as Chief Secretary. Why did not 
the right hon. Gentleman the Chief Se- 
cretary resign? They talked of emi- 
gration—why did the right hon. Gentle- 
mannotemigrate? He wastoldonSatur- 
day that the right hon. Gentleman was 
going to be sent to India. He did not 
know whether that was so or not, but 
he was delighted with the news. But 
if he were sent to some much warmer 
climate on the recommendation of the 
Commander-in-Chief of the Forces, he 
would be likely to receive a less retiring 
pension, and be less of a burden to the 
ratepayers. 


{Jory 11, 
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Question put. 


The House divided :—Ayes 26; Noes 
805: Majority 279.—(Div. List, No. 
299.) 


EGYPT—SLAVE TRADE IN SOUDAN. 


Mr. BRETT asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther, considering the great increase of 
the slave trade in the Soudan, since the 
appointment of the present governor of 
that province, Her Majesty’s Govern- 
ment will consent, first, to make further 
representations to the Khedive on the 
subject ; and, secondly, to appoint British 
Consuls at Khartoum and Suakim ? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government lose no op- 
portunity of urging the Khedive to do 
all in his power to put down the Slave 
Trade in his Dominions, and have reason 
to believe that His Highness is sincerely 
desirous of hastening its abolition. The 
appointment of additional Consular offi- 
cers is under consideration ; but it has 
not yet been finally decided whether 
Khartoum and Suakim are the places at 
which it would be most desirable that 
they should be posted. 


TUNIS—ALLEGED CONFISCATION OF 
GROUND BELONGING TO THE ENG- 
LISH CHURCH. 


Tae Eart or BEOTIVE asked the 
Under Secretary of State for Foreign 
Affairs, If he is aware that the portion 
of land adjoining the garden surround- 
ing the English church at Tunis, which 
has been used as a lawn tennis ground 
pending the collection of funds for the 
erection of a parsonage house thereon, 
includes not only the land allotted to the 
British residents with the Bey’s sanction, 
but also a portion of the land conveyed 
in perpetuity to the British Colony by a 
legal agreement entered into between 
the Bey and the Bishop of Gibraltar ; if 
he is aware that, in reply to a protest 
made to M. Roustan by Her Majesty’s 
agent, the former stated that he could 
only defer occupation of the'land afore- 
said for a fortnight, as M. Shemmama 
intended to commence building at once ; 
and, if Her Majesty’s Government will 
instruct Her Majesty’s agent at Tunis 
to take immediate steps to prevent the 
interests of the legal owners being in 
any way prejudiced by M. Shommama’s 
action, and to protestagainst M. Roustan’s 
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— confiscation of the land afore- 
said 

Sm CHARLES W. DILKE: Sir, I 
have nothing to add to the answer which 
I gave to the noble Lord’s Question last 
week. If any land has been transferred 
to a French protected subject to which 
the British residents have a claim, they 
should represent the matter to the 
British Agent and Consul General, and 
take proceedings to maintain their claim 
in the Courts usual in such cases. 

Tae Eart or BECTIVE: Has the 
hon. Member communicated with Her 
Majesty’s Agent ? 

Sm CHARLES W. DILKE: No, 
Sir; we have the fullest confidence in 
his taking the necessary steps in the 
cases brought before him. He has the 
fullest instructions to take action in cases 
of this kind. 


TELEGRAPH ACTS, 1863, 1868, AND 1878 
—TELEGRAPH WIRES OVER PUBLIC 
THOROUGHFARES. 


Mr. W. H. SMITH asked the First 
Lord of the Treasury, with reference to 
the responsibility of the local authorities 
of the Metropolis for any mischief which 
might result from the fracture of tele- 
graph wires, he will state whether these 


wires are not vested in the Postmaster 
General by Statute ; and, if he will also 
state under what Statute local authori- 
ties have a right of interference, or the 
power to call on the Postmaster General 
to remove any wires they may consider 
dangerous to the public safety ? 

Tue ATTORNEY GENERAL (Sir 
Henry James), in reply, said, the Ques- 
tion had already been answered in the 
House. The matter was regulated by 
three Acts of 1863, 1868, and 1878. The 
first of these measures gave power to 
the Telegraph Companies to make such 
erections, with the consent of the local 
authorities; and the Act of 1868 trans- 
ferred the powers vested in the Tele- 
graph Companies to the Post Office. By 
the Act of 1878, if any question arose 
between the Postmaster General and the 
local authorities with respect to these 
matters it was to be settled by the arbi- 
tration of a magistrate. The local au- 
thority was thus primd facie intrusted 
with the safety of the public; it was 
their duty to see that the public were 
not exposed to danger in the streets that 
were vested in them. 


The Earl of Bective 
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SOUTH AFRICA—THE TRANSVAAL— 
THE RAILWAY LOAN. 


Baron HENRY DE WORMS asked 
the First Lord of the Treasury, Whether 
Sir T. Shepstone issued a proclamation 
on behalf of Her Majesty’s Government 
on the 12th of April 1877, which con- 
tained the following words :— 

‘ All bona fide concessions and contracts 
with governments, companies, or individuals 
by which the State is now bound, will be 
honourably maintained and respected, and the 
payment of the debts of the State must be 
provided for ;’’ 


whether the fact that Her Majesty’s Go- 
vernment propose to place the Trans- 
vaal under the suzerainty of Her Ma- 
jesty is held to free this Country from 
the obligation of fulfilling the above 

romise ; whether he is aware that the 

ailway material purchased by the 
Transvaal Government in 1876 for a 
sum of £71,813, which was the security 
for the payment of the principal and in- 
terest of the Railway Loan, has been 
sold by the authority of Her Majesty’s 
Government for a sum greatly below its 
value, having afterwards been resold at 
a large profit ; and, what steps Her Ma- 
jesty’s Government propose to take for 
compensating the bondholders for the 
loss they have thereby sustained ? 

Mr. GLADSTONE: Sir, the Question 
of the hon. Member appears to indicate an 
impression that the words used by Sir 
Theophilus Shepstone, which are cor- 
rectly quoted, were intended to convey an 
engagement on the part of the British 
Government with respect to the Consoli- 
dated Fund; if there be such an im- 
pression, I believe it would be an entire 
misapprehension. The engagement given 
by Sir Theophilus Shepstone was given 
entirely on behalf of the Colonial Go- 
vernment, which had replaced the Go- 
vernment of the South African Republic 
as it was called. The question as to the 
sale of certain rails I can answer only 
as a matter of information, and not asin 
any way clashing with what I have just 
stated. I learn that the rails in ques- 
tion were sold for the best price that 
could be had for them, and they were 
sold in consequence of their being held 
under a lien to a creditor of the Com- 
pany, who had the power to take them. 
Of course, it has been the duty of Her 
Majesty’sGovernment to look to this mat- 
ter in the communications now going on. 
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The Convention for the settlement of 
the Transvaal, which will probably be 
signed in a very short time by the 
Boer Leaders, but which will have 
to be submitted for ratification to the 
Volksraad, will contain provisions under 
which, as I understand, it will be de- 
clared that the loan is a first charge on 
the revenues of the Transvaal State. 


COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 


Lorpv JOHN MANNERS asked the 
First Lord of the Treasury, Whether it 
is true that the French Government 
have announced their intention to ad- 
here to the system of specific Duties as 
the basis for negotiating a Commercial 
Treaty with this Country; and, if so, 
whether Majesty’s Government propose 
to accept that basis? 

Mr. GLADSTONE: Sir, I understand 
the French Government have repeatedly 
stated that they insist on the principle 
of specific duties. This principle in itself 
does not meet im /imine as a principle 
with objection from the British Govern- 
ment; because it is conceivable that in 
many cases specific duties may be levied 
so as to represent and correspond very 
fairly to the value; but I am bound to 
add that in these cases those who repre- 
sent the British Government are under 
the impression that if specific duties be 
thus broadly insisted upon, they will 
raise most formidable difficulties in the 
way of a settlement, which our negotia- 
tors do not at present see their way to 
surmount. 


COMMISSIONERS OF WOODS AND 
FORESTS—WINDSOR PARKS AND 
WOODS. 

Mr. ARTHUR O’CONNOR asked 
the First Lord of the Treasury, Whe- 
ther he will cause to be laid upon the 
Table of the House a detailed statement 
showing how the amounts of £5,017 
and £25,734, stated in the Abstract of 
Accounts of the Commissioners of Woods 
and Forests to have been received and 
expended during the year ended 31st 
March 1881 for Windsor Parks and 
Woods, are made up? 

Mr. GLADSTONE, in reply, said, he 
believed the citation of figures by the 
hon. Member was a correct citation from 
the accounts of the Crown estates; but 
‘they referred to the year ending 81st 
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March, 1880. The whole details he 
would find at pages 129 and 128 of the 


Report of the Commissioners of Woods 
for the year 1880. 


LAND LAW (IRELAND) BILL—THE 
COURT OF COMMISSIONERS. 


Sir STAFFORD NORTHCOTE: Sir, 
we understood the other day from the 
Prime Minister that he would to-day be 
able to make a statement as to Clauses 
31 and 34 in the Irish Land Bill, re- 
lating to the constitution of the proposed 
Land Court. I want to know if he is 
now in a position to give that informa- 
tion ? 

Mr. GLADSTONE: Sir, I am not in 
a position to state with completeness the 
particulars in which we propose to 
modify the clauses with respect to the 
Court ; but, of course, there is one point 
on which I can state distinctly the in- 
tentions of the Government in explana- 
tion of what I have previously said. I 
used a general expression that it would 
be in the power of the parties to pass 
through the Civil Bill Court to the Com- 
mission ; our meaning is that it will bein 
the power of either of the parties to do 
so. With respect to the clauses, what 
we should propose is this—It may pro- 
bably be found a convenient course that 
when we come to any clause that em- 
braces points that will be modified by 
us, we should postpone those clauses, and 
finish the legislative clauses, for we have 
yet remaining some important legisla- 
tive clauses. We shall find it convenient 
to postpone the clauses that require to 
be modified in relation to the constitu- 
tion of the Court; and particularly it 
will be necessary to postpone, undoubt- 
edly and unconditionally, the clause in 
which the Members of the Commission 
will be named. 


LAND LAW (IRELAND) BILL—MR. 
PARNELL.—EXPLANATION. 


Mr. LONG said, he had to ask the 
indulgence of the House while he made 
a personal explanation. He very much 
regretted, especially after the interrup- 
tion they had already had to the Land 
Bill that day, to interpose between that 
Bill and the House. But he should not 
detain the House for more than a few 
minutes, and he was quite sure the 
House would extend to him the kind 
indulgence which it always did extend 
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to Members who desired to make expla- 
nations about anything said in a pre- 
vious debate. Perhaps fe might remind 
the House that on the 16th of June, in 
the course of Committee on the Irish 
Land Bill, he made a statement with 
regard to the management of his estates 
by the hon. Member for the City of 
Cork (Mr. Parnell). In taking this 
somewhat unusual course, he had been 
animated by the feeling that it was right 
first of all to vindicate himself in the 
eyes of the House for the statement 
which he had made; and, secondly, he 
desired particularly that the House 
should thoroughly understand the infor- 
mation upon which he made those state- 
ments. In that statement which he 
made to the House there were two 
errors. One of them was an error which 
he committed at the time from accidert, 
and it was an error of which the hon. 
Member for the City of Cork took full 
advantage. When he (Mr. Long) told 
the House that he quoted the county in 
which the property was as Wicklow, 
instead of Carlow, he thought the House 
would agree that the mistake was not 
of great importance, seeing that the two 
counties were only divided by a small 
river, and that the property and resi- 
dence of the hon. Member for the City 


of Cork and the property and residence 
of his (Mr. Long’s) own relations—the 
two people concerned in the question— 
were in Wicklow and Carlow both. He 
stated also that the rents on this estate 
had been raised to an average of 70 per 


cent over Griffith’s valuation. That he 
had not an opportunity of proving at 
the moment; but he now held in his 
hand a copy of the Landed Estates 
Court rental, and a full copy of the 
rents showing that previous to thesale in 
1873 the rents were fixed at 75 per cent 
above the Government valuation, and 
also showing that the average he quoted 
was the correct one. He next came to 
the more important error which was 
made in the statement which he had the 
honour to make to the House, and that 
was not an error made through ary 
fault of his own; but was contained in 
other information which was given to 
him of a very accurate nature. He said 
that his property was solely the property 
of the hon. Member for the City of Cork, 
and the hon. Member for the City of 
Cork met that statement with a deliberate 
denial, and he confessed that that denial 


Mr. Long 
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startled him considerably. After inves- 
tigating the matter, though he thought 
he did investigate it before, but r 
going again fully into it, he found that 
the property in question belonged to the 
younger brother of the hon. Member for 
the City of Oork. The facts were very 
brief—— 

Mr. PARNELL said he rose to 
Order. The hon. Member commenced 
by saying he was going to make a per- 
sonal explanation, and he now an- 
nounced that he had discovered that the 
property in question belonged to his 
(Mr. Parnell’s) younger brother. He 
submitted that if the hon. Member had 
any accusation to make against his 
(Mr. Parnell’s) younger brother with 
regard to the management of his pro- 
perty, the hon. Member was not entitled 
to do so under cover of a personal ex- 
planation. The proper course, he sub- 
mitted, for the hon. Member to take in 
such circumstances—his brother not be- 
ing absent from, but not even a Member 
of, that House—would be to give Notice 
of his intention in order that the person 
accused might, if he so desired, put his 
version of the case before the House. 

Mr. SPEAKER: The hon. Member 
for the City of Cork seems to have 
assumed that the hon. Member who is 
in possession of the House is about to 
make some attack on his younger 
brother. I have no reason to suppose 
that that is so; and, at all events, until 
such attack is made, it will not be for 
me to interfere. 

Mr. FINIGAN rose, amid loud cries 
of ‘‘ Order !” 

Mr. SPEAKER: If the hon. Mem- 
ber for Ennis rises to Order, the House 
no doubt will hear him; but he is not 
entitled to interrupt the hon. Member 
who is in possession of the House. 

Mr. LONG, resuming, said, he would 
set at rest the suspicions of the hon. 
Member for the City of Cork. He had 
no intention of calling in question the 
manner in which the younger brother 
of the hon. Member managed his pro- 
perty, and had only alluded to him in 
order to express, in as strong terms as 
possible, the regret he felt that the in- 
formation furnished to him should have 
induced him to say anything which was 
not absolutely correct, or to have men- 
tioned the name of the hon. Member for 
the City of Cork, when he ought to have 
mentioned that of his brother. The mis- 
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take of his (Mr. Long’s) informant had 
arisen from the fact that when the pro- 
perty was re-valued the elder accom- 
panied the younger brother in his visit 
to the tenants when the increased rent 
was demanded, and the neighbours not 
unnaturally concluded that the elder 
brother was the owner of the estate. In 
reference to the statement of the hon. 
Member for the City of Cork that he 
had never sold any landed property in 
the counties of Wicklow or Carlow, he 
would venture to read to the House the 
following letter, a copy of which had 
been supplied to him :— 


“ Avondale, Rathdrum, September 16, 1874. 


“Dear Sir,—If Mr. Dick is desirous of pur- 
chasing lots 29 and 30 (Ballinagilty and Blin. 
dennis) of my brother's estate in Carlow, of 
which I have been declared the purchaser, I 
should be glad to learn what price he is pre- 
pared to give for these lots before I conclude 
negotiations for the sale of them to another 
party. 

‘“‘T am, dear Sir, yours faithfully, 
“Cuaries 8. Parneu.” 


His (Mr. Long’s) relative declined to 
buy these two lots, which, as he under- 
stood, were now the property of Major 
Newton ; and probably the hon. Mem- 
ber for the City of Cork would like to 
say whether that gentleman bought the 
property or had it presented to him. 
He apologized to the House and to the 
hon. Member for having been led into 
any error, however slight, and he was 
willing to submit the information upon 
which he had furnished his statement to 
any Member of the House who might 
desire to see it. 

Mr. PARNELL said, he thought the 
hon. Member had attempted to make 
an attack upon his younger brother 
with reference to the management of 
his property. It was no part of his 
business to defend his brother’s manage- 
ment of his property. If the hon. Mem- 
ber repeated the charge, and vouched 
again for its correctness, that the rents 
of the property belonging to his younger 
brother were raised 70 per cent, he sub- 
mitted it was, so far asit went, an attack 
upon his younger brother. Let him 


explain to the House that the two lots 
of land referred to in the letter read by 
the hon. Member belonged to himself, 
so nominally that he had forgotten about 
the circumstances, for they only nomi- 
nally belonged to him for a few weeks. 
At the sale in 1878, the solicitor acting 
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for his brother asked him to bid for the 
two iots. He did bid for the two lots, 
and they were knocked down to him. 
His brother asked him to write the 
letter referred to and to transfer the 
property to this gentleman, who, he be- 
lieved, subsequently became owner. His 
(Mr. Parnell’s) ownership was entirely 
nominal, and only lasted a few weeks. 
He had no concern whatever with the 
management, and he thought the hon. 
Member might have mentioned that the 
lots in question were not connected with 
any charge of rent raising. He repeated 
what he said before, that he never sold 
any property in Wicklow with the ex- 
ception of these two lots of which he 
became nominal owner under the cir- 
cumstances he had stated. He did not 
wish to put himself forward as a good 
landlord, for poor Irish landlords were 
not usually the best landlords, and he 
did not happen to be a rich man; but he 
had never raised the rent of a tenant 
70 or any other per cent. 


ORDERS OF THE DAY. 
nome : 
LAND LAW (IRELAND) BILL.—[Buir 136.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-FOURTH NIGHT. | 
[Progress 8th July. | 
Bill considered in Committee. 
(In the Committee.) 


Parr VY. 
AcquisITIon oF Lanp sy Tenants, RE- 
CLAMATION OF LAND, AND EMIGRATION. 


Acquisition of Land by Tenants. 


Clause 25 (Reclamation of land). 


Amendment proposed, 


In page 17, line 15, to leave out the words 
“the Treasury may authorise the Board of 
Works to,” in order to insert the words “the 
Land Commission may, with the concurrence of 
the Treasury,”—(Mr. Charles Russell,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 

Mr. PARNELL said, he would 
appeal to the Government to re-consider 
the decision they had arrived at. The 





[Twenty-fourth Night.) 








535 Land Law 


clause proposed that the Board of 
Works should advance the money from 
the Treasury for the purposes of recla- 
mation or improvement of waste or un- 
cultivated land and other works of agri- 
cultural improvement. The Amendment 
proposed to substitute the Land Com- 
mission for the Board of Works. He 
submitted that the Board of Works, a 
Board which stood condemned for in- 
capability and mismanagement, was not 
@ proper institution for carrying out im- 
portant works of this character. It must 
necessarily follow that questions, grave 
and weighty, would arise from time to 
time in the working of the whole Bill 
with regard to the desirability of allow- 
ing Companies to purchase tracts of 
land in certain districts; and it was 
absurd to suppose that a body like the 
Board of Works could be trusted in re- 
gard to the decision of those questions 
of policy. But he might be told that it 
was not the Board of Works that would 
have to decide questions of policy, but 
that such questions would be decided by 
the Treasury. He did not think, how- 
ever, that the Treasury was a proper 
body to decide questions of this cha- 
racter. What had been one of the chief 
grounds for believing that no Bill con- 
taining the “‘ three F’s,”’ or no Bill estab- 
lishing a peasant proprietary, would re- 
move one of the chief evils of the Land 
Question in Ireland? It had been be- 
cause there existed in the West of Ire- 
land—in three or four of the Western 
counties, and in a few other counties— 
crowded districts where the tenants were 
settled in such numbers on poor and 
small holdings that it was utterly im- 
possible for them to make a decent sub- 
sistence and to pay any rent atall. That 
fact had been vouched for by everybody 
who had studied the Land Question on 
the spot. They had the evidence of both 
of the Royal Commissions on this point. 
They had the evidence of Major Robert- 
son and Professor Baldwin, the two 
Assistant Commissioners, who were ap- 
pointed for the purpose of inquiring into 
the state of the poorer and smaller ten- 
ancies of Ireland, and more especially 
in those districts in which they had been 
told no measure could satisfactorily 
settle the Irish Land Question which did 
not in some way make provision for 
those small holders. After the Famine 
and at other times lands in many of the 
Trish counties were cleared of their popu- 
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lation, and the people who had been 
cleared from the richer land sought 
refuge upon the poorer and more bar- 
ren portions of the country. They had 
reclaimed the bogs and brought in the 
hill side, and they had been allowed to 
stay upon their little holdings, because 
at the time of their settlement the land 
on which they located themselves was 
absolutely worth nothing. They had 
made that land worth something, and 
since then the landlords had placed a 
rent upon the holdings such as the 
people were not able to bear, partly by 
reason of the excessive nature of the 
rent. Professor Baldwin and everybody 
else—he believed that hon. Members on 
both sides of the House had pointed out 
that something must be done for these 
small tenants, that they could not live 
where they were, and that it was abso- 
lutely necessary to givethem some oppor- 
tunity of settling down on holdings of a 
larger area than they at present occu- 
pied. There were in Ireland 360,000 
holdings of a value of less than £8 per 
annum, and, he believed, something like 
from 200,000 to 250,000 which were 
valued at less than £4 per annum. 
Hence it followed that much of the 
misery which had been the chief cause 
of periodical famines and periods of 
scarcity in Ireland was owing to the 
fact that large numbers of the people 
were crowded upon small holdings 
which were absolutely insufficient to 
afford a living to such poor families. 
There were, undoubtedly, contrary opi- 
nions as to the best way in which this 
evil could be remedied. Some advo- 
cated emigration, and others advocated 
migration. He did not wish to go at 
any length into the question of emi- 
gration, because it was connected with a 
separate and distinct clause of the Bill. 
However, it came incidentally into this 
clause, because the clause seemed to have 
been pitchforked into the Bill for the 
purpose of providing an alternative 
scheme to that of emigration. In other 
words, the Government seemed to have 
relied on the Bill for the purpose of 
trying what could be done in the way 
of migrating families from the poorer 
districts to better holdings. But if they 
started by giving this duty to the Board 
of Works they would deprive the clause 
at the very outset of all possible chance 
of success. He did not wish at the pre- 
sent moment to enter into any discussion 
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or to make any observations in regard 
to the nature of the clause itself, but 
rather to draw attention to the fact that it 
was proposed to hand over this power to 
private Companiesinstead of establishing 
a public body to undertake these bene- 
ficial operations of improvement. That, 
however, was a matter which would come 
on for discussion upon later Amendments 
which were lower down on the Paper. 
But he would say that no matter what 
the case was, the object was generally 
to improve land in Ireland which was 
divatils of improvement, and to give 
employment and the means of living, 
perhaps by excessive labour, to the 
smaller tenant farmers living on the 
land he had described. The Board of 
Works was an institution which was 
already exceedingly overworked. It had, 
it was true, at its disposal a staff of 
engineers, and it had been said that 
they could not give the working of this 
clause to the Land Commission because 
the Land Commission had no staff of 
engineers at its disposal. He agreed to 
the highest and fullest extent that it was 
desirable that the Commission, if it was 
to undertake the duty of carrying out 
the clause, should have skilled and 
scientific help at its disposal; but what 
was to hinder the Committee from in- 
serting power in the clause, or bringing 
in a new clause to give the Land Com- 
mission power to avail itself of the ser- 
vices of the engineering staff of the 
Board of Works, or of the department 
generally of the Board of Works, for the 
purpose of carrying out the engineering 
and mechanical works that might devolve 
on them in giving full effect to the 
clause? He submitted that if the Board 
of Works was to be brought in it must 
not be brought in as a prime mover— 
that questions of policy, questions of 
setting the machinery in motion, and 
what persons should be entitled to be 
brought under the provisions of the 
clause, were not questions to be decided 
by the Board of Works in the first 
instance, but should be decided by the 
Land Commission in the first instance, 
subject to the approval of the Treasury 
itself. By all means let the Board of 
Works be used as an instrument, as it 
was an engineering body, and had a 
skilled staff of experts at its disposal. 
Let it by all means be used for the pur- 
pose of carrying out the details which 
might require its aid ; but do not let the 
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Board of Works be introduced into the 
Bill as an imperio in imperium, because 
if they did that they would upset the 
whole principle of the Bill, which pro- 
posed that there should be a ruling 
authority in Ireland to decide questions 
of importance in regard to the land. 
He contended that they could not sepa- 
rate the clause from the rest of the Bill. 
If the clause was to be used at all, ques- 
tions would come up as to the way in 
which they were to deal with the smaller 
tenants in the West of Ireland, and it 
was impossible that the Board of Works 
could have sufficient weight and know- 
ledge to enable them to deal with such 
questions. He therefore trusted that 
Her Majesty’s Government would re- 
consider their decision, and that they 
would substitute for the Board of Works 
some such body as the Land Commission, 
which was alone capable of directing the 
future policy of the country upon these 
matters. 

Mr. P. MARTIN remarked, that this 
was one of the most important questions 
involved in the Bill. He entertained a 
hope that the reclamation of waste land 
in Ireland would be able to provide con- 
siderable employment throughout the 
country, and by that means afford a 
prospect of remedying, to a considerable 
extent, the prevailing distress. Under 
these circumstances, he thought it right 
to address a few words to the Committee 
with respect to the machinery proposed 
by the Bill. It appeared to fim that 
they would entirely nullify and destroy 
all chance of the clause being made 
effective, and of insuring that the re- 
clamation of waste lands should take 
place in Ireland if they intrusted the 
matter to the Board of Works. How 
had the Board of Works up to the pre- 
sent time administered the functions in- 
trusted to them in Ireland? He did not 
wish tomake any personal attack upon the 
members of the Board which was foreign 
tothe administration of the Board, and he 
was content to take things as they were. 
As the Prime Minister had been pleased 
to observe, the Board of Works was 
really under the control of the Treasury. 
At any rate, they had been under the 
control of the Treasury up to the pre- 
sent time, and he did not care to inquire 
whether the faults connected with their 
administration rested with the Board of 
Works itself or with the Treasury. He 
would, however, remind the Committee 
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that at the present moment there had 
been two Departmental Committees ap- 
pointed to inquire into the control of 
the Board of Works, one of which was 
presided over by Lord Lansdowne, and 
the other by the hon. Member for Gal- 
way (Mr. Mitchell Henry) and the late 
Member for the County of Carlow (Mr. 
Kavanagh), both of which reported ad- 
versely to the administration of the 
Board, and both were of opinion that it 
was not desirable to intrust the work of 
reclamation to the Board of Works at 
all. Therefore, they had the Board 
of Works arraigned and condemned so 
far as being intrusted with the recla- 
mation of land was concerned. The Re- 
port of the last Committee had been be- 
fore the House since 1878, and right 
hon. Members who now sat on the Front 
Opposition Bench had promised, from 
time to time, ever since that Report was 
presented, that the whole of the admi- 
nistration of the Board of Works should 
be re-organized, and that there should 
be a new constitution of that Depart- 
ment. But, like most Parliamentary 
romises, although these two Reports 
had stood on record since 1878, nothing 
in the world had been done, and, hav- 
ing had nothing in the world done, they 
were now about to hand this most im- 
portant matter of the reclamation of the 
waste lands of Ireland over again to the 
control of the Board of Works. Even 
supposing that the Board of Works up 
to the present time had worked effec- 
tively, and had not stood condemned by 
these two Departmental Committees, he 
should say, having regard to the struc- 
ture of the present Bill, that the Board 
of Works was the worst body they could 
possibly intrust with the work of recla- 
mation. Under a previous part of the 
Bill which had been already assented to 
by the Committee power had been given 
to authorize large purchases of property 
by the Land Commission. It would 
be necessary, in the purchase of these 
properties, that the Land Commission 
should buy a quantity of uncultivated 
and waste land, and it might experience 
some difficulty in disposing of it to the 
tenants of adjoining property unless they 
executed some works of drainage or re- 
clamation upon such land. Under these 
circumstances, why should they have 
such a cumbrous system as that which 
was proposed to be established by the 
Bill?—namely, one Board purchasing 
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land that must necessarily be reclaimed, 
and another Board dealing with the 
matter of reclamation and the question 
of drainage. He would ask the atten- 
tion of Her Majesty’s Government, with- 
out entering into any controversy at all 
as to the past demerits of the Board of 
Works, to the question whether these 
powers and functions ought not neces- 
sarily to be intrusted to the Land Commis- 
sion? What were the Land Commission 
to do with large uncultivated tracts of 
land when they purchased property in 
the West of Ireland? Was it not the 
first part of their business that they 
should have the means of reclaiming 
and putting it in order for the benefit of 
the country? What was even more ne- 
cessary would be found in an Amend- 
ment a little later on, which was in- 
tended to be proposed by the hon. and 
learned Member for Dundalk (Mr. C. 
Russell), who knew very well what 
would probably be the mode in which 
the matter would be dealt with—namely, 
by the reclamation being carried out by 
the tenants themselves. Everyone who 
had studied the evidence given before 
the Bessborough Commission would be 
aware that no small portion of that evi- 
dence dealt with the question of recla- 
mation, and it was abundantly pointed 
out that the reclamation of land could 
alone be made beneficial by the tenants 
of the property—that the small tenants 
and men of that class were alone the 
men who could execute the works. 
Every single witness, landlord as well 
as tenant, had actually declared that 
the reclamation of waste lands by pri- 
vate Companies was a perfect chimera, 
and one which it was utterly absurd and 
impossible to give effect to. Under these 
circumstances, he would ask Her Ma- 
jesty’s Government, before they finally 
proceeded to vote upon the clause, to 
consider whether the duty of authorizing 
and superintending advances could not 
be transferred from the Land Commis- 
sion to a body which, without entering 
into its merits or demerits, .had mis- 
managed and destroyed all the bene- 
ficial operation of the ‘‘ Bright Clauses”’ 
of the Land Act of 1870. 

Lorp RANDOLPH CHURCHILL 
said, he firmly believed that Her Ma- 
jesty’s Government, in putting this clause 
into the Bill, intended that it should be 
a beneficial clause, and were thoroughly 
genuine and honest in that intention, 
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His faith, however, had been very rudely 
shaken in the Board of Works. If he 
wanted to tell the Committee all the 
opinions that he had formed about the 
Board of Works in Ireland, he should 
not know where to begin. Outside the 
circle of Dublin Castle there was not a 
single man, woman, or child who had 
the slightest confidence in the Board of 
Works. That was the opinion of almost 
every Irishman of every class and shade. 
To give the Committee an idea of the 
mode in which the Board of Works con- 
ducted its business—he could give lots 
of ideas, but he would only state one 
fact. He believed that the Board of 
Works had had to advance money upon 
two-thirds of the property in Ireland. 
He did not think that that was at all an 
exaggeration. But would it be believed 
that the Board of Works had never yet 
kept a record of titles? He knew a case 
in which a landlord had had 10 loans in 
1870, and 10 times did the Board of 
Works desire his title to be investigated. 
Was a Department which carried on its 
business in that way a fit Department 
to intrust with these new and important 
duties? The Irish Government had no 
control whatever over the Irish Board 
of Works. The Irish Government 
might be extremely anxious to carry 
out a particular policy in relation to 
the land of Ireland; but they found 
themselves thwarted over and over again 
by the Board of Works, under the control 
of the Treasury and Sir Ralph Lingen. 
He wished to point out that the Board 
of Works had been twice investigated, 
and twice condemned. The Government 
had constantly expressed their intention 
of reforming the Board of Works; and 
if it was to be reformed at all, it would 
be better to reform it before they gave 
it these new and important duties. It 
was certainly idle, while they declared 
that it was unfit to discharge the duties 
already devolving upon it, to intrust to 
the Board of Works new and important 
duties, and then reformit in another year. 
It wasacknowledged by all parties in Ire- 
land that the First Commissioner of Works 
wasnot able to perform his present duties 
satisfactorily, and that he ought to be 
superannuated. At the time of the recent 
distress the country ran the danger of 
famine, because Colonel M‘Kerlie, not 
from any fault of his own, was quite 
unequal to the work which fell upon 
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was concerned, it was to be a pre-emi- 
nently judicial body; and he doubted 
very much whether a body intended to 
be pre-eminently judicial ought to be 
intrusted with functions of this nature. 
Nothing, however, was more calculated 
to reduce the clause to a nullity than 
the course taken by Her Majesty’s Go- 
vernment with regard to the Board of 
Works. 

Mr. GLADSTONE: I have endea- 
voured to gather, as far as I can, the 
feeling of the Committee; and I own, 
with great regret, that I see a disposi- 
tion to support this Amendment, because 
it is a matter upon which the Govern- 
ment cannot change their ground, and I 
will give the Committee absolute rea- 
sons why the Government cannot do so. 
The hon. Gentleman the Member for the 
City of Cork (Mr. Parnell) has made a 
most ingenuous speech upon the subject. 
He fairly alleges that the misdeeds of 
the Board of Works are misdeeds of the 
Treasury, and he says that the Treasury 
are totally unfit to manage this matter— 
that is to say, that the Treasury are 
totally unfit to control the expenditure 
of public money. 

Mr. PARNELL: No. 

Mr. GLADSTONE: But that is the 
whole question. Some other body is to 
be appointed to do it. 

Mr. PARNELL: I did not say that. 

Mr. GLADSTONE: If I have mis- 
quoted the hon. Gentleman, perhaps he 
will explain ? 

Mr, PARNELL: I did not mean that 
the Treasury should not control the 
amount of money to be authorized. 
What I said was that the Commission 
should have the conduct of the policy of 
recommending the Treasury to advance 
the money, and not the Board of Works. 
I do not wish to take the matter ulti- 
mately out of the hands of the Trea- 


sury. 

Mr. GLADSTONE: The hon. Gen- 
tleman, from time to time, is one of the 
most ingenuous men I know. Every 
now and then comes from the lips of the 
hon. Gentleman some of the most in- 
genuous declarations ; and the hon. Gen- 
tleman in this instance did fairly let fly 
at the Treasury, and I think justly, be- 
cause it is on the Treasury that the sins 
of the Board of Works ought to be 
charged. There is no mistake about 
that. The hon. Gentleman now seems 





him. So far as the Land Commission 


to think that he is completely master of 
[Twenty-fourth Night. } 














543 Land Law 


all the machinery of government, and 
that he understands it from its inception 
upwards. That, however, is not the 
fact, and he must be content to take the 
assurance of some of those who know 
what the working of the machinery is. 
If the Treasury is bad, it is your duty 
to improve the constitution of the Trea- 
sury; but if you are merely to take over 
the functions of controlling the Public 
Expenditure, then this House would lose 
its security and its usual means of check- 
ing the expenditure of public money. 
What is the declaration of the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill). He says that the 
Trish Government ought to be intrusted 
with the making of these advances. 

Lorpv RANDOLPH CHURCHILL: 
I added, with the concurrence of the 
Treasury, in the words of the Amend- 
ment. 

Mz. GLADSTONE: I understood the 
noble Lord to say that the duty was to 
be discharged by the Irish Government 
alone. 

Lorpv RANDOLPH CHURCHILL: 
Concurrently with the Treasury. 

Mr. GLADSTONE: But what is the 
use, if the Treasury are to have no 
means of forming a judgment upon the 
merits of the case? We should then 
have to make a Board of Workgin the 
Treasury; we should have to equip the 
Treasury with a set of engineers who 
should survey and overlook the Board of 
Works. The Commissioners would sug- 
gest the policy, and the Treasury would 
be the judges of the amount of money 
required. But how are you to separate 
the policy and the amount of money? If 
the Treasury say that they would not 
allow more than one-half of the sum you 
ask, what becomes of the policy and 
judgment of the Commission? And if 
the Commission-are to fix the amount, 
then what becomes of the control of the 
Treasury and of this House? The Board 
of Works is nothing but the arm of the 
Treasury, and if you regard the Treasury 


as unfit for its duty, it is exactly like | [ 


saying that the Foreign Office is not fit 
to settle a foreign question; and, there- 
fore, you will take such questions out of 
the hands of the Foreign Uffice and place 
them in the hands of the Home Secre- 
tary. If the organization of a particular 
Department is bad, amend it; but do not 
suppose that you can improve the ad- 
ininistration of Public Offices by throw- 
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ing them into chaos. The hon. Member 
for the City of Cork (Mr. Parnell) says 
it is quite unnecessary, and that it is a 

rinciple of this Bill that all matters re- 
ating to the management of land in Ire- 
land should be under one Publie De- 
partment. The hon. Gentleman must 
excuse me if I say that he is entirely 
wrong. He seems to forget that this 
clause is nothing in the world except the 
extension of very large statutory powers 
now in existence ; powers so large that 
when I look at them I seem hardly te 
know how they are capable of being 
still further widened. Yet all of those 
powers are powers exercised under the 
control of the Treasury by the Board of 
Works. Then, what do we comé to next? 
That a public authority in Ireland has 
been inquired into and condemned. And 
the noble Lord comes down upon us 
with his own incomparable knowledge 
of the state of Ireland, and declares that 
there is not a man in Ireland outside 
Dublin Castle who has any confidence in 
the Board of Works. He says, further, 
and this is a most important part of the 
case, that the Board of Works has been 
condemned by two Executive bodies who 
have inquired into it. The Board of 
Works has, I believe, been censured in 
a former inquiry specially in reference 
to the execution of works made by the 
Board on the responsibility of the Go- 
vernment. But that has nothing to do 
with what this clause proposes, because, 
under this clause, the Board can do no- 
thing of the kind; and, therefore, that 
condemnation is of no effect whatever, 
so far as the present case is concerned. 
The Board of Works, under this clause, 
is to advance money to the parties who 
are willing and desirous to do these 
things, and that is just the function in 
which they have been engaged for the 
last 30 years. And now let us see what 
Irishmen, whether in or out of Dublin 
Castle, think of it in that capacity, be- 
cause here is a Report, signed as lately as 
the 20th June, 1878, by Lord Crichton. 
Lord Ranpotpx Cxnvurcaitt: A Go- 
vernment official.] Lord Crichton was 
aGovernment official, and that, of course, 
entirely deprives him of any weight, or 
of the confidence of the noble Lord. 
Still, the noble Lord surely requires to 
know why it was that this Government 
official—this guilty man—gave his opi- 
nion in this particular sense, for it was 





just as open to him to have given it in 
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any other sense, had he so chosen. But 
it is not only with Government offi- 
cials that we have to deal. Here is 
another Gentleman, Mr. Arthur Kava- 
nagh, I believe he is an Irishman, and 
I rather think he is a person of some 
authority. I never heard that he resided 
in Dublin Castle. Then there is Mr. 
Mitchell Henry—is he tainted with the 
poison derived from Dublin Castle ? 
There is also Mr. Fremantle, Master of 
the Mint—a most able man—not a man 
of our political Association, but an able, 
a very able, and distinguished public 
servant. Lastly, there is Mr. Herbert 
Murray. I am not quite certain that 
I can except him altogether from the 
taint of Dublin Castle ; but, at any rate, 
I believe he ‘is one of those who have 
been there. What do these fine gentle- 
men say when they are describing acts 
for purposes precisely analogous to 
those which are embraced in the present 
clause — namely, the business of ad- 
vancing money to parties desirous of 
executing agricultural improvements ? 
And in their official Report they say— 

“‘ The success of these acts is unquestionable. 
No legislative measures for Ireland have ever 
been more freely taken advantage of, and from 
no measures has the country probably derived 
greater benefit. They have been the means of 
securing, within the last 30 years, a capital ex- 
penditure of £3,000,000 in agricultural improve- 
ments, and of enhancing the value of landed 
property without involving any loss to the Ex- 
chequer. The successful working of these Acts 
must, ina great measure, be attributed to the 
Commissioners of Public Works. The adminis- 


«, tration of them has been liberal and judicious, 
‘and we think that it reflects much credit upon 


the Board.” 

I think, after this, we shall have no 
more condemnation of the Board of 
Works; but I have heard one or two 
speeches to-night which make me think 
that what is really in view is to get rid 
of this principle of control altogether, 
and to substitute for it a principle of 
expenditure by the Government. [Mr. 
Bicear: Not at all.] I did not refer 
to anything said by the hon. Member 
for Cavan; but I have heard one or two 
speeches which have led me to surmise 
that that isso. We shall not agree to 
set the Government in motion for a pur- 
pose for which, in our opinion, it is quite 
sunfitted. That would be a very great 
mistake. We shall endeavour to occupy 
a position in which the public funds 
may be made available, by way of judi- 
cious advance, for the purposes of this 
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Bill, but only after the. matter has been 
tested and ascertained by a Body armed 
with a competent staff of experienced 
agents, and fortified for the purpose of 
its duties by a long experience. But, 
instead of that, the proposition on the 
other side is that, while we are charging 
the Land Commission with the enormous 
duty—first of all, of the judicial adminis- 
tration of the law between landlord and 
tenant; secondly, with this most complex 
and difficult operation of the purchase 
and re-purchase of property; and, thirdly, 
with the superintendance of any measure 
that may be adopted with regard to 
emigration, it is also proposed that they 
shall charge themselves with the work 
of making advances to landlords and 
tenants. I say ‘‘ tenants,” because that 
is a matter which has been pressed upon 
the Government, and, so far as it is 
in their power, the Government will be 
glad to accede to such a proposal, But 
we cannot consent to put this duty upon 
the Commission; for, if we did, the con- 
sequence must be that the Commission, 
appointed for purposes wholly different, 
laden with charges and responsibilities 
of quite another character, and having 
no instrument suited for such a purpose 
as this, must immediately create another 
Public Establishment by the side of the 
Board of Works to overlook and super- 
intend all these arrangements, notwith- 
standing the fact that the Board of 
Works has already a number of officers 
engaged in precisely similar work—for 
you do not propose to dispossess them 
of the work which they are now doing 
under the existing Act of Parliament. 
It is quite impossible for the Govern- 
ment to listen to a proposal of that kind. 
We should be very giad to listen to any 
reasonable proposal; but I think the 
Committee will not be surprised at the 
resolution which I have announced. I 
hope that hon. Gentlemen who are now 
in the House heard the speech of my 
right hon. Friend the Member for North 
Devon (Sir Stafford Northcote), who 
bore testimony on this point, as I have 
no doubt the right hon. Member for 
Westminister, who sits next him, would 
alsodo. [Mr. W. H. Smrru: Certainly. ] 
It is very difficult to get over the force of 
testimony thus rendered*by Gentlemen 
who found their opinions and knowledge 
upon experience long gained in the 
Public Service. Therefore, I must ad- 
here, and adhere firmly, on the part of 
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the Government, to the clause as it 
stands, so far as this part of it is con- 
cerned. 

Mr. HEALY said, he thought that, 
although the Prime Minister had in 
some degree stated his points very fairly, 
the right hon. Gentleman would have 
done well if he had promised some in- 

uiry into the character of the Board of 

orks. The Prime Minister had said 
that, no doubt, the ex-Chancellor of the 
Exchequer could give them some im- 
rtant information. He (Mr. Healy) 
oped the right hon. Gentleman would 
get up and do so, especially as he had 
been over to Ireland, in 1879 or 1880, 
in company with the then Secretary to the 
Treasury (Sir Henry Selwin-Ibbetson), 
about this very Board of Works. It 
was a misfortune for Ireland that the 
late Conservative Government went out 
of Office when they did, because they 
were pledged to deal with the Board of 
Works, and had promised that an officer 
should be appointed specially respon- 
sible to Parliament to represent the 
Board of Works in this House, and that 
officer would, he believed, have been 
Lord Crichton. The condition of affairs 
was so bad, that the right hon. Member 
for North Devon and the then Secretary 
to the Treasury went over specially to 
make a Report. The present Prime Mi- 
nister now said that the Government 
were unable to take this matter out of 
the hands of the Board of Works; but 
would he promise that some inquiry 
should be made as to the way in which 
the Board of Works was managed? In 
the course of a debate which took place 
in 1879, the hon. Member for Galway 
(Mr. Mitchell Henry) gave the cha- 
racter of Colonel M‘Kerlie, the Chair- 
man of the Board, showing that the 
Board had kept no minutes for nearly 
14 years, that there were nu minute- 
books in existence, that Colonel M‘Kerlie 
was one of those men who ought 
not to be at the head of any Depart- 
ment, that he insisted on the smallest 
letter on the most trivial business pass- 
ing through his hands, that he insisted 
on doing everything himself, and that 
he did not possess that power which was 
so essential to public men—of making 
use of other people. The Prime Mi- 
nister, in his remarks to-day, had set 
ae value upon the Report signed by 
rd Orichton, Mr. Mitchell Henry, Mr. 
Fremantle, and other distinguished gen- 
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tlemen; but would not the right hon, 
Gentleman, when insisting on the im- 
portance of one part of that Report, 
set an equal value upon the remainder ? 
What was it that Sir Henry Selwin- 
Ibbetson said in his Report in 1879 with 
regard to Colonel M‘Kerlie? Why, that 
Colonel M‘Kerlie was in a position of 

eat difficulty, because the Board which 

e had to superintend had had so many 
additional duties placed upon it which 
rendered it utterly impossible for them 
to be efficiently carried out. That there 
were so many complaints was to be at- 
tributed mainly to the fact that the 
Commissioners had been excessively re- 
duced in number, as two of them had 
been taken away—one of them having 
died, and the other having been ap- 
pointed to another office—and the Trea- 
sury of the day, on the occasion of a 
vacancy occurring, refused to allow it 
to be filled up. The work of the Board 
had increased so enormously that it was 
impossible for two Commissioners to do 
it properly. That was the condition of 
thingsin 1879; and what had been done 
since then? They were promised by 
the late Tory Government that Lord 
Crichton should be made officially re- 
sponsible in this House for the Board 
of Works; but now the present Govern- 
ment and the present Chief Secretary 
were allowing the Board of Works to 
come into this Bill. The fact was, that 
the Chief Secretary was in a condition 
almost of blind ignorance as to the ex- 
istence of these complaints against the 
Board. The hon. Member for West 
Essex (Sir Henry Selwin-Ibbetson) had 
admitted that he was inclined to believe 
that the Chairman of the Board had 
been anxious to do everything himself 
and not to allow assistance. But that 
was not the sort of man to whose charge 
should be handed over the working of 
the Irish Land Bill, so far as establish- 
ing a system of peasant proprietary was 
concerned. He (Mr. Healy) was per- 
fectly ready to agree with every word of 
the Report read by the Prime Minister 
when it spoke of the Acts in question, 
and said—‘‘ From no measures has the 
country probably derived greater bene- 
fit.” But then it should be remem- 
bered how very few Acts of Parliament 
had been passed which were of any use 
to Ireland, except the Irish Land Act 
and the Irish Church Act, and the legis- 
lation of quite modern years. And the 
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fact was, with regard to the Land Act 
and those other Acts which the Report 
referred to, that even Colonel M‘Kerlie 
could not prevent, by any arrangements 
he might make at the Board of Works, 
the spending of £3,000,000. He did 
his very utmost to strangle every appli- 
cation that was sent in, and if £3,000,000 
had been spent over a long series of 
years, Colonel M‘Kerlie was not to be 
thanked for it. What was it that the hon. 
Member for Cork County (Mr. Shaw) 
had said in 1879? Why, that he knew 
in his own county of farmers borrowing 
money at 6 per cent rather than go to the 
Board of Works to get it for 4 per cent, 
on account of the red-tapeism which pre- 
vailed there. The hon. Member added 
that he had done everything in his power 
to induce these farmers to be more care- 
ful of their own interests, but without 
success. He (Mr. Healy) would say, let 
them give poor Colonel M‘Kerlie a retir- 
ing allowance, and let him go about his 
business. He had done the State some ser- 
vice, but he was an old man now, and it 
would be well to let the old man go and 
to put a new one in his place. Under 
any circumstances, he (Mr. Healy) hoped 
the Government would have a searching 
inquiry made into the condition of the 
Board of Works and into its personnel— 
an inquiry which would be likely to give 
some satisfaction. 

Lorpv FREDERICK CAVENDISH 
wished to point out that many of the 
most important recommendations of the 
Report that had been referred to had been 
acted upon. As to the complaint that 
there were only two Commissioners upon 
the Board of Works, he wished to re- 
mind the Committee that there were 
now three. With regard to the anything 
but encouraging references which had 
been made to the long services of Colo- 
nel M‘Kerlie, he would ask anyone who 
had studied the Report of the Public 
Works Commission, and who knew any- 
thing of the great task imposed upon 
them last year by the measures taken 
for the relief of distress, to say whether 
they had not discharged in the most 
praiseworthy manner the heavy duties 
Imposed upon them ? 

Sm STAFFORD NORTHCOTE: I 
was not aware, Sir, that the question of 
Colonel M‘Kerlie’s services or the gene- 
ral management of the Board of Works 
would be brought forward to-day, and 
T am sorry that my hon. Friend the Mem- 
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ber for West Essex (Sir Henry Selwin- 
Ibbetson), who has taken so large a 
part in dealing with these questions, 
and who went to Ireland with me, is 
not now in his place in the House. He 
would have been able to speak upon 
the subject much better than I can do. 
The hon. Member for Wexford (Mr. 
Healy) has told us that I went over to 
Ireland in the autumn of 1879 with my 
hon. Friend with a view to consider 
what was to be done and how the Board 
was to be re-organized. That is not 
quite correct. I was in Dublin, and 
my hon. Friend went over also. He 
did not go with me, but he was over 
at the same time, looking at various 
Departments, and especially, no doubt, 
into this question of the Board of 
Works. I had several conferences with 
him upon the subject, both with refer- 
ence to the general conduct of the busi- 
ness of the Board of Works, and espe- 
cially as to the pressure put upon it, 
and apprehended at that time, in con- 
sequence of the distress. Undoubtedly, 
we were of opinion that it was our duty 
to do all that could be done in order to 
strengthen the Board ; and it was found 
impossible that that special work could 
be done without some additional assist- 
ance. But with regard to the general 
character of the Board, I think the 
step taken previously of promoting Mr. 
Roberts to be Assistant Commissioner, 
and subsequently Commissioner, was a 
most important step. No doubt, if more 
duties are to be thrown on the Board, it 
is necessary to take care that there is 
full strength to discharge them. With 
regard to Colonel M‘Kerlie himself, I 
feel that I must take the opportunity of 
protesting against the language which 
has been used with regard to that dis- 
tinguished public servant. I know he 
has sometimes attempted to do more 
than was possible for one man to do, 
and I know he has sometimes brought 
himself into disfavour, not unnaturally, 
with those who are making applications 
for public money, owing to the great 
care and caution with which he has 
guarded the interests of the fund he 
had to lend. If that is a sin, it is, I 
think, a sin which is for the benefit of 
the country, and sinning is more com- 
monly on the other side. No doubt, the 
Board ought to be continually watched 
and strengthened, so as to enable it to 
perform its duties properly; and I am 
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sure there will be no indisposition on 
the part of the Treasury to recommend 
a proper liberality of treatment. As to 
the object of the Amendment now be- 
fore the Committee, I must say I think 
we should be committing a very grave 
administrative error if we did not make 
use of the machinery we have—strength- 
ened, it may be — already in use in 
the Board of Works. They are cogni- 
zant of the subject—they have a well- 
trained staff, and are capable of dealing 
with it. To attempt to set up two 
pieces of machinery side by side for the 
performance of what is practically the 
same work would be altogether useless 
and misleading, and, in my opinion, it 
might lead to serious consequences. 

Mr. MITCHELL. HENRY said, he 
thought this was scarcely a good oppor- 
tunity for discussing the character of 
the Board of Works—whether it did its 
work efficiently or not, and whether it 
required any re-construction. The pro- 
posal of the clause was merely to add 
one other function to the Board of 
Works in the matter of recommending 
the Treasury to advance public money, 
and enabling the Board of Works to 
investigate the security offered by any- 
one who attempted reclamation. He 
had been delighted to hear the Prime 
Minister say that advances might pro- 
bably be made, not only to Companies, 
but to tenantry. That was a most im- 

rtant concession. As to the Board of 

orks, he thought there could be no 
question that it did require reform to 
make it efficient. It had been agreed 
for a long time by both political Parties 
that thatshould be done. Hedid notagree 
with the noble Lord (Lord Frederick 
Cavendish) that the Board was strength- 
ened merely by making an Assistant 
Commissioner into a Commissioner. It 
was true that a particular individual 
was promoted; but then his time was 
thoroughly taken up in the work be- 
fore, so that there was no real increase 
of strength. The fact that there were 
only two Commissioners before was a 
distinct violation of the Act of Parlia- 
ment, and the appointment of a third, 
when that appointment only amounted 
to the promotion of a man whose time 
was already fully occupied in the work, 
did not improve matters orstrengthen the 
Board in any way. It was not correct that 
an Assistant Commissioner had been ap- 
pointed, and there could be no doubt 
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thatthe Board was greatly overweighted. 
In England, the Board of Works was a 
very agreeable ornamental Department ; 
but in Ireland the Board performed all 
the great functions of the Government, 
and all those duties depended upon a 
very small staff. When the Board was 
appointed, its duties were, in comparison, 
hardly anything; but it had never been 
strengthened, and the result was that 
the Board had broken down on many 
occasions. There had never been a 
greater waste of money than over the 
measures taken with respect to the re- 
lief of the famine. He opposed the 
policy of the Government before, and he 
opposed it now; and if there was any 
credit due to the Board—and he ad- 
mitted there was credit due for the 
manner in which they discharged their 
functions—that credit did not appertain 
to the head of the Board, but to the 
other members of the Board, and espe- 
cially to Mr. Roberts. However, the 
Board did wantlookingintoand strength- 
ening, and he urged the Prime Minister 
not to throw fresh duties on the Board 
until it was strengthened. The an- 
nouncement that money would be ad- 
vanced to tenants would mean a great 
boon to the people, and he trusted the 
Committee would not continue the dis- 
cussion on this particular question. 

Mr. MARUM said, that he had en- 
deavoured to induce several proprietors 
of land to join him in undertaking work 
for repairing certain damage which had 
been done by a back-water at the conflu- 
ence of the Nore and the Dinan in Kil- 
kenny, and they all refused because the 
Board of Works was in bad odour, and 
they would have nothing to do with it. 

Mr. O'SHAUGHNESSY said, he 
adhered to his opinion that the Board 
was the proper body to perform the 
duties which were in the 2nd clause of 
the Bill, with regard to reclamation. But 
he must admit that one suggestion which 
the hon. Member for the City of Cork 
had made deserved the consideration of 
the Government and the Committee. He 
did not think it could be denied that 
there would be great utility in having a 
central body, as suggested by the hon. 
Member, which would take a bird’s-eye 
view of the whole country with regard 
to agriculture and to reclamation. He 
should be very sorry to take from 
the Board of Works the duty of seeing 
that the security for the money ad- 
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vanced was satisfactory, and equally 
sorry to take away from the Treasury 
the right to decide whether an advance 
should be made. He also thought the 
rules laid down in the 2nd sub-section 
with regard to advances were very wise ; 
but, at the same time, he thought it 
would be possible to bring- the Commis- 
sion into operation without interfering 
with the authority of the Treasury or 
the powers and duties of the Board of 
Works, and he would suggest that the 
Commission might with advantage be 
empowered, in the first instance, to re- 
commend that any scheme of reclamation 
should be taken up. If the words ‘‘on 
the recommendation of the Treasury” 
were inserted after the words ‘‘ Trea- 
sury may,” that would be as much as 
the hon. Member for the City of Cork 
would ask ; and the effect of that would 
merely be that a Company, desiring to 
start a scheme of relamation and want- 
ing an advance, should submit their 
proposals to the Commission, who would 
then decide whether the advance asked 
should be recommended or not. That 
would not interfere with the authority 
of the Board of Works or with the 
powers of the Treasury, which he should 
wish to maintain. This suggestion was 
strengthened by the fact that money was 
to be advanced to tenants for reclama- 
tion purposes, many of whom would beal- 
ready inconnection with the Commission, 
and of whose character and solvency and 
general circumstances the Commissioners 
would be the best judges. Colonel 
M‘Kerlie had one fault—he attempted 
to do too much, and whenever he thought 
it right to spend money, he always advo- 
vocated it strongly and warmly; and 
the hon. Member for Kincardineshire, 
who sat on the Committee for improving 
Harbours, would remember the firmness 
with which that gentleman advocated 
certain improvements. 

Mr. VILLIERS STUART said, that, 
as far as his experience went, the Board 
of Works were not open to the charge 
of inefficiency, but deserved great credit 
for the manner in which they acquitted 
themselves during the crisis of 1870, 
when a tremendous strain was thrown 
upon them without any increase of staff. 
They had to deal with something like 
10,000 applications for loans. He had 
taken out a loan, and at no stage of the 
transaction had he had any reason to 
complain of unnecessary delay. Itshould 
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be remembered that the Board had an 
amount of experience and machinery 
such as was not possessed by any other 
body in Ireland. 

Mr. BIGGAR said, he did not know 
a great deal about the Board of Works; 
but he knew something about the Ulster 
Canal, for which for many years the 
Treasury and the Board of Works had 
allowed £1,200 a-year A Committee 
which inquired into the matter some 
years ago, recommended that the grant 
should be discontinued and the land sold 
for grazing purposes; but the Board of 
Works and the Treasury insisted on 
throwing away £1,200 a-year, which 
might be much better employed in some 
other way. Then £200,000 had been 
spent on the Ballynamore and Bally- 
collin Canal by the Board of Works, 
and not a single penny had been got 
out of it. These were two cases of the 
mismanagement of the Board, and he 
maintained that the Land Commission 
was the proper tribunal to deal with land 
questions. The Commissioners would 
be well acquainted with all matters con- 
nected with land ; they would have sur- 
veyors and engineersall over the country, 
and could easily get reports from those 
officers. The Government had better 
not give away money wholesale, but 
should use the machinery they were 
about to create instead of a body which 
had been held to be inoperative. 

Mr. T. D. SULLIVAN asked whe- 
ther, in view of the additional labour to 
be thrown on the Board of Works, the 
Government contemplated any reform or 
re-constitution of that body ? 

Mr. GLADSTONE: No; our inten- 
tion is that the Establishment shall re- 
main, but will be made adequate to its 
duties as occasion may require. 

Mr. O'DONNELL thought reform 
was needless, as the whole thing would 
be swept away in a few years. 

Question put. 

The Committee divided :—Ayes 89 ; 
Noes 25: Majority 64.— (Div. List, 
No. 300.) 


Mr. GLADSTONE: There are several 
Amendments on the Paper which, if 
passed, will have the effect of preventing 
advances being made to public Com- 
panies for the reclamation of waste lands, 
and restricting them to tenants or occu- 
piers. If hon. Gentlemen will allow 
these Amendments to remain over for the 
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present, I will make a proposal of a 
more extended nature in a new section 
to be introduced after sub-section 1, 
when we reach that point. 

Mz. BIGGAR said, there was a very 
important Amendment to which the right 
hon. Gentleman had not referred. It 
seemed to him preposterous that public 
Companies should be allowed to borrow 
money. 

Tue CHAIRMAN : The only Amend- 
ment which seems to be different from that 
of which the right hon. Gentleman has 
given Notice is that to which the hon. 
Member for Cavan alludes, and I do not 
know whether that is to be proposed. If 
it is not, then I will call upon Mr. Corbet. 

Mr. T. P. O’CONNOR (on behalf of 
Mr. Corser) proposed, in page 17, line 
17, to leave out the word ‘‘ companies,” 
and insert ‘‘ tenants or occupiers.” The 
statement, he said, of the Prime Minis- 
ter tended very much in the direction 
the hon. Member desired ; but he would 
like to omit the second part of the Amend- 
ment, and simply propose to leave out 
the word ‘‘ companies.” 

Tue CHAIRMAN: I must point out 
that if the hon. Gentleman leaves out 
‘‘companies,”’ without filling in any- 
thing, it will form nonsense; and he 
must be prepared with words to com- 
plete the sense. 

Me. T. P. O°;CONNOR said, he would 
propose to omit ‘‘ companies,” and insert 
‘‘ persons hereinafter mentioned.”” The 
evidence of Professor Baldwin, and every- 
one else who had spoken on the subject, 
showed that money lent to capital for 
reclamation had always ended in dis- 
aster, and that the only occasions when 
money had been spent on reclamation 
had been when the money had been 
given to labour. Nothing would open 
the door to abuse as giving the money 
to Companies, or more tend to separate, 
instead of unite, labour and ownership. 


Amendment proposed, in page 17, line 
17, to leave out the word ‘‘ companies,” 
in order to insert ‘‘ persons hereinafter 
mentioned.” —( Hr. 7. P. O’ Connor.) 

Question proposed, ‘‘ That the word 
‘‘companies”’ stand part of the Clause.’ 


Mr. GIVAN said, he could not see 
that any good could be done by con- 
tinuing the discussion after the state- 
ment of the Prime Minister, although 
he thought this was the proper point at 
which to consider this question. Under 
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the circumstances, he would appeal to 
the hon. Member to withdraw his Amend- 
ment. 

Mr. CHARLES RUSSELL said, it 
was a difficult thing to say on what terms 
Companies should be allowed to borrow, 
and that was not touched by the Amend- 
ment ; but it was another question 
whether Companies should or should 
not be allowed to take up reclamation. 
The reclamation of land by any body 
was in itself a public gain; and if Com- 
panies chose to enter on the enterprize 
of reclamation they would in a great 
many cases effect good. There were 
several Amendments later on for im- 
posing conditions on Companies as to 
how they should deal with land, so that 
they might not be in the position of 
having reclaimed the land to a great 
extent with funds provided from the 
public purse, and be able to then turn 
the land to their own aggrandizement. 
He hoped the Amendment would not 
be pressed. 

Mr. BIGGAR said, it was all very 
well to say that good results would follow 
from reclamation by Companies; but 
these Companies would be floated in 
London very much by swindlers, and 
the result would be thoroughly disas- 
trous to all the persons concerned, and 
no benefit to the public. It would keep 
the land from the people who ought to 
improve it—namely, the bond fide occu- 
piers; and the Companies would try to 

8 all the parties interested in the 
and. 

Mr. JOHN BRIGHT: I am very 
surprised at the extreme jealousy hon. 
Gentlemen show with regard to the 
operation of this clause. The intention 
of the Government with respect to it is, 
I believe, exactly what hon. Members of 
this House would wish it to be. It is 
said that in Ireland there are millions of 
acres of land not now cultivated ; mode- 
rate calculations say that there are at 
least 2,000,000 of acres. I have under- 
taken, when speaking on one or two 
occasions in public, to assume that there 
was only 1,000,000 acres that might be 
profitably cultivated. Now, who will 
cultivate this land? It is obvious that 
if the present proprietors have not done 
it up to now, they can hardly be ex- 
pected to do it in future. Who is to do 
it ? The tenants who surround any large 
district of uncultivated land might add 
somewhat to the farms which they hold; 
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that would come in under the Amend- 
ment which the right hon. Gentleman 
the First Minister has proposed to insert 
in the clause. But there may be a case 
where there are 5,000 or 10,000 acres of 
land that somebody, for a certain sum 
of money, might obtain possession of. 
A Company could do it, probably. For 
my own share, I do not think I should 
like to invest in it. But if a Company 
undertook to do it, it would be able to 
do it with profit. Individuals certainly 
could not ; and the clause provides that 
the Company must expend one-half the 
sum before they can come to the Trea- 
sury to borrow any portion of it. Sup- 
pose there were 10,000 acres, and it 
would cost £5 an acre. [An hon. Mem- 
BER: More.] An hon. Gentleman says 
that is not enough. Suppose, then, re- 
clamation would cost £10 an acre. That 
would be £100,000 to put in proper 
order that particular district of the coun- 
try. Then, when one-half of that money 
had been raised and spent—£50,000— 
the Company could come to the Treasury 
and ask for another £50,000. Of course, 
the £50,000 that had been expended 
would go far towards making the secu- 
rity good for the £50,000 it was intended 
to borrow. When the whole was done, 
the question is—What should be done 
with it? No one, surely, is of opinion 
that the Company would keep 10,000 
acres of land in Ireland, and cultivate it 
as a great farm? What the Company 
would do, as a matter of course, would 
be to endeavour to sell this great piece 
of land in farms of such size as would 
meet the wants of the Irish farmers; 
and I should suppose that the Treasury, 
if such a thing was not certain without 
their interference, would ask, before ad- 
vancing money—‘‘ What do you intend 
to do with the 10,000 acres of land when 
the reclamation is complete?” And 
they would say, as a matter of course— 
‘We intend to divide it into farms 
varying from 10 to 50 or 100 acres, and 
to sell it in such a way as would be most 
profitable to the Company; and when 
the thing is wound up we shall be paid.” 
By this means, occupying owners will 
grow up. Now, that seems to be exactly 
what hon. Gentlemen opposite have al- 
ways been clamouring for as regards 
this question of reclamation. Who is 
to do it? No private individual would 
do it. The hon. Member for Cavan (Mr. 
Biggar) was not likely to do it. Who 
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will do it, if you have not capital in Ire- 
land? You may have men moré gene- 
rous and more enthusiastic in matters of 
this kind than in England, and they 
may undertake to do the work; but it 
can only be done in some degree by in- 
dividual tenants, whose farms adjoin the 
unreclaimed land, and by Companies 
which may be formed for the purpose. 
I do not suppose the Board of Wor 8 or 
the Commission would themselves take 
10,000 acres, and go through the whole 
process of reclaiming it. If they did, it 
would be for the purpose of dividing it 
into farms, just as a Company would 
undertake to do. Therefore, it appears 
to me that hon. Gentlemen from Ireland 
who object to this are objecting to the 
very plan by which tkere is any proba- 
bility that any considerable portion of 
waste land in Ireland will be reclaimed. 
The clause which the Prime Minister 
proposes to add to this sub-section is 
this— 

“That the Treasury may authorize the Board 

of Works to make advances for like purposes” 
—I suppose like purposes for which 
Companies would be probably formed— 
“‘to an occupier of land when satisfied that the 
tenancy or other security which he may have 
to offer, is such as to secure re-payment of 
principal and interest within such a number of 
years as the Treasury may fix, or when the 
landlord joins the occupier in giving such se- 
curity.” 
I do not think it is possible to add any 
words to the clause or to do anything 
more comprehensive, and, at the same 
time, more simple or likely to be more 
useful than that which the Government 
intend. Then, why should we have long 
diseussions, hindering the progress of 
the measure, upon a matter upon which 
we are all agreed? I venture to say 
that hon. Gentlemen opposite might 
allow the clause to proceed, seeing that 
the Government is perfectly willing to 
do everything that can be done ration- 
ally, and with any hope of success, for 
the reclamation of waste land. 

Mr. PARNELL said, the right hon. 
Gentlemen had proved their case. He 
had pointed out that there were two 
descriptions uf waste land which could 
be reclaimed under the operation of this 
clause, and of the sub-section which the 
Prime Minister proposed to add later 
on; he had pointed out that there was 
the waste land lying adjacent to the 
present holdings, which the tenants 


[ Zwenty-fourth Night. | 





559 Land Law 


could take in and reclaim under the 
provisions of the sections ; and then the 
right hon. Gentleman had shown that 
they had large tracts of land which were 
not in the occupation of any tenants, and 
which the adjoining tenants could not 
readily take up. With regard to the 
large tracts of land, they objected to the 
clause not so much because Companies 
were likely to avail themselves of the 
power given them in the clause of bor- 
rowing money, but simply because they 
feared that Companies would not so 
avail themselves. The fact was, they 
regarded this clause, apart from the 
section which the right hon. Gentleman 
had just read, as entirely illusory. It 
had been proved over and over again 
that land could not be profitably re- 
claimed in Ireland by the action of 
public Companies, and the right hon. 
Gentleman asked them—‘‘ What, then, 
do you propose?’’ He proposed that 
some means should be found for the 
purpose of allowing the labour of the 
country, which existed in such abund- 
ance, to get upon the land standing in 
need of that labour; and they believed 
that in that way, and in that way only, 
could they make the waste and semi- 
waste land, which the right hon. Gen- 
tleman had estimated at 2,000,000 
acres, available for the public benefit. 
They did not believe, firstly, that the 
Companies would take advantage, to 
any great extent, of this clause; and, 
secondly, they did not believe if the 
Companies did take advantage of it, 
that their operation would be beneficial 
or profitable, or such as was calculated 
to encourage other Companies to come 
forward and try the scheme. He had 
placed an Amendment on the Paper, 
which he did not seenow. He presumed 
it would stand in the New Clauses. It 
was an Amendment to leave out Clause 
25, and substitute for it the clause he 
had placed on the Paper. His clause, 
according to his opinion, suggested a 
simple way in which the kind of land 
they proposed to deal with by allowing 
public Companies to borrow money in 
respect of its reclamation, might be 
made available for the benefit of the 
country. It was true, it might necessi- 
tate the establishment of some body for 
the purpose of looking after the matter. 
He supposed permission might have 


been given to the Commission; but it: 


appeared the Commission was not to 
Ur. Parnelt _ 
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have such power. Perhaps it was 
not too late to give the power to the 
Board of Works. If they did give 
the Board the power of purchasing 
reclaimable land, and of allotting it 
amongst small tenants or labourers, or 
surplus labouring population in Ireland, 
in the manner prescribed by Professor 
Baldwin, they would be working a very 
beneficial change as regarded this un- 
cultivated land. A clause authorizing 
the Board of Works to advance money 
to public Companies must be entirely 
illusory and fail to satisfy the necessity 
of the case; in fact, the present clause 
would be valueless. He regarded the 
sub-section which the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster had just read, as the most 
valuable part of the clause, though its 
provisions were entirely apart from the 
end the clause had in view. As to 
whether the Amendment should be 
taken to a division, perhaps, under all the 
circumstances of the case—as the Prime 
Minister had offered them such a con- 
cession—they might refrain from taking 
a division, and go into the further ques- 
tion which had been raised by the sub- 
section which the Prime Minister in- 
tended to move. 

Mr. SHAW said, he hoped they 
would be able to get rid of this discus. 
sion without a division. The Amend- 
ment to be proposed by the Prime Mi- 
nister had entirely altered the value of 
the clause. Perhaps public Companies 
might not be willing to undertake the 
reclamation of land in Ireland; but if 
the work would not pay public Com- 
panies, he did not see how it could pay 
Government, or any Board of Works, or 
any other machinery provided for the 
purpose. It was not certain that Com- 
panies would not set about the reclama- 
tion of waste land in Ireland. He was 
in the City the other day, and saw the 
prospectus of a public Company being 
floated for the express purpose of re- 
claiming land in Ireland. He refused 
to go into the office for fear he might 
be tempted to embark in the enterprize. 
One saw so much nonsense now-a-days in 
the public prints in the shape of public 
Companies that he was bound to be 
careful, Hémhowever, did not despair 
of the reclamation of the waste land in 
Ireland. Theyught to be satisfied with 
the present disewission, and proceed to 
the next point, ‘ 
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Mr. O'DONNELL said, if they had 


an energetic and prosperous tenantry 
and small proprietary in Ireland, he 
did not see why the tenants should not 
be able to form Companies for the re- 
clamation of waste lands. 

Sr EARDLEY WILMOT congra- 
tulated the Government on at length 
taking in hand, in a practical way, this 
important question. The Prime Minister 
knew perfectly well that from 1814 to 
1847, by a series of Reports of Royal 
Commissions and of Select Committees, 
and in various ways, the reclamation 
of waste land had been strongly urged 
upon Parliament and upon successive 
Governments. Lord Devon’s Commis- 
sion reported strongly in favour of re- 
clamation, and Sir Richard Griffith, in 
letters which he (Sir Eardley Wilmot) 
held in his hand, urged upon the Go- 
vernment the importance of this subject. 
He had himself been a party to a Bill 
with similar objects, which was intro- 
duced into Parliament in 1875 by Mr. 


John George Macarthy, who had de- P 


voted much time and labour to the sub- 
ject of reclamation. That Bill he held 
in his hand, and it proposed to give 
temporary aid to the proprietors of 
lands, and to encourage them to bring 
the waste land into cultivation. The 
present Bill proposed to make advances 
to public Companies for the same pur- 
pose; and, though he agreed with the 
right hon. Gentleman the Chancellor 
of the Duchy of Lancaster (Mr. John 
Bright) that the shareholders in them 
could not anticipate large dividends from 
the enterprize, yet on the whole he re- 
garded the clause as one calculated to 
advance the agricultural and general 
prosperity of Ireland. 


Amendment negatived. 


Mr. GIVAN, in moving, in page 17, 
line 19, after ‘‘land,” to insert ‘ agri- 
cultural buildings,” said, the Amend- 
ment was merely a verbal one, and his 
only object in moving it was that the 
tenant should not be precluded from 
getting money from the Board of 
Works for necessary agricultural build- 
ings. 

Amendment proposed, in page 17, 
line 19, after “land,” insert ‘ agri- 
cultural buildings.” —(Mr. Givan.) 


Mr. PARNELL said, before this 
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permission to insert in line 19, after 
‘¢ waste,” ‘‘semi-waste.” There was a 
great deal of land in a semi-waste con- 
dition, and he hardly considered the 
words of the clause in this matter suffi- 
ciently expressive. 


Amendment proposed, in page 17, line 
19, after ‘‘ waste,” insert ‘‘ semi-waste.”’ 
—(Hr. Parnell.) 


Tae SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
he thought the addition of the words 
quite unnecessary, because waste was 
merely a question of degree. The object 
of the hon. Gentleman was fully ac- 
complished by the use of the word 
‘* waste.” 

Mr. A. M. SULLIVAN asked if the 
Government thought it necessary to put 
into this clause anything concerning 
the reclamation of the foreshores ? 

Mr. GLADSTONE said, he would 
insert the word ‘foreshores” on Re- 
ort. 

Mr. PARNELL asked leave to with- 
draw his Amendment. 

Mr. GIVAN said, that before the 
Amendment was withdrawn he might 
move that after ‘‘ waste,’ the word ‘ un- 
profitable ” should be employed. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) re- 
marked that this was also covered by 
the present words of the clause. 


Amendment (Hr. Parnell), by leave, 
withdrawn. 


Mr. GLADSTONE said, he did not 
object to the introduction of the words 
‘‘ agricultural buildings.” 

Mr. WARTON did not quite under- 
stand how the clause would read if the 
proposed words were inserted. What 
did the hon. Gentleman mean by agri- 
cultural buildings ? 

Mr. GIVAN said, he meant by agri- 
cultural buildings, agricultural build- 
ings. 

Tabb JOHN MANNERS said, ‘‘ the 
erection of agricultural buildings,” was, 
perhaps, what was wanted. 

Mr. CHARLES RUSSELL suggested 
that the difficulty might be got over if 
the Amendment were altered so as to 
read ‘‘ or any other works including agri- 
cultural buildings.” 

Mr. GIVAN contended that his 





Amendment was put, he would like 


Amendment was perfectly intelligible. 
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Dr. LYONS regarded the introduc- 


tion of the words as quite unnecessary. 

Mrz. GLADSTONE said, the hon. 
Gentleman might, perhaps, waive the 
point, considering how comprehensive 
the words of the clause were. 

Mr. MITCHELL HENRY said, he 
hoped the Government would agree to 
the Amendment, because ‘‘ agricultural 
buildings” were not now specifically in- 
cluded. He had had some experience 
in the administration of Acts of Parlia- 
ment, and he did not doubt that at some 
time when this Act came to be adminis- 
tered, it would be ruled that agricultural 
buildings were not included. 

Mr. CHARLES RUSSELL thought 
the words now used were sufficient. 
Suppose they put in “ agricultural build- 
ings,’”’ what would they do with roads 
and other matters which were obviously 
agricultural matters ? 

Mr. GIVAN said, that, according to 
his knowledge of the derivation of words, 
the word “agriculture” would not in- 
clude buildings, and therefore he would 
respectfully suggest to the Prime Mi- 
nister that he should adhere to his ac- 
ceptance of the Amendment. The in- 
troduction of the words could do no harm, 
but would assuredly make things clear 
and save controversy hereafter. 

Mr. ARTHUR ARNOLD pointed 
out that the Companies now engaged in 
agricultural improvement were largely 
occupied in building. He was fully per- 
suaded the clause would include build- 
ings. 

Amendment, by leave, withdrawn. 


Mr. LITTON in moving, in page 17, 
line 19, after ‘‘ land,” to insert ‘‘ recla- 
mation of foreshores,”’ said, this Amend- 
ment would meet the view of the hon. 
and learned Member for Meath (Mr. A. 
M. Sullivan). All who were acquainted 
with Ireland knew that there was a large 
quantity of foreshore, which was quite 
capable of being utilized. 


Amendment proposed, in page 17, line 
19, after ‘‘ land,” insert ‘‘ reclamation of 
foreshores.””—( Mr. Litton.) 


Mr. A. M. SULLIVAN said, he was 
aware the question was not as simple as 
it might seem at a glance, for there would 
necessarily arise out of it some questions 
as to the Government right to foreshores. 
This Land Bill, or any other Land Bill, 
would only partially settle the Land 
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Question unless they could, by the in- 
dustry of the people and by measures 
such as this, add acounty or two to Ire- 
land. He believed they could add a 
county to Ireland by the reclamation of 
interior waste lands; and he had long 
thought they might add a considerable 
area to Ireland if they could get the 
consent of the Crown — reserving and 
protecting in all reasonable way the 
rights of the Crown—to the reclamation 
of the foreshores. There was a large 
field in Ireland for useful enterprize of 
this kind. At a time when a neigh- 
bouring State was laying out millions 
of money in reclaiming their foreshores, 
we might very properly try, by our in- 
dependent enterprize and industry, to 
do something to imitate, on a small 
scale, the industry and enterprize of the 
Dutch Government. He knew the ques- 
tion was beset with certain difficulty ; 
but he would ask the Prime Minister 
whether he could not, consistently with 
the preservation of the legitimate in- 
terests of the Crown, take some steps to- 
wards the reclamation of Ireland’s fore- 
shores ? 

Mr. FINDLATER called attention 
to the successful embankment, drainage, 
and sale of the Crown shores which had 
been carried out in Holland, and noticed 
that the Crown had already obtained 
6,477 acres by reclaiming the foreshores 
of the Humber at Sunk Island. This 
land produced £13,196 annually, or 
about 40s. and 8d. an acre. It was very 
desirable that a large quantity of the 
foreshore about Dublin Bay on its north 
and south shores should be reclaimed 
in the same manner as was already done 
with the portion embanked between the 
Dodder and Merrion. There were about 
3,000 acres available. The work would 
be quite as successful as the enclosing 
of the foreshores of Lough Foyle and 
Lough Swilly had proved. 

Mr. CHARLES RUSSELL said, the 
clause as it stood left it open to the 
Crown to carry out any schemes of 
reclamation it thought proper, and to 
make such conditions as would protect 
its own rights. He did not think the 
object of his hon. and learned Friend 
would be attained by the adoption of 
the Amendment, although he hoped the 
Amendment would be accepted, because 
it was a very useful one. 

Mr. GLADSTONE said, they would 
do well to include some words of this 
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nature. He would suggest that the 
words introduced should be “or fore- 
shores or waste lands.”’ 

Tuz CHAIRMAN: We have passed 
that now. The Amendment may be 
moved on Report. 

Mr. A. M. SULLIVAN said, he had 
risen just now to propose an Amend- 
ment of this character, but the Chair- 
man had informed him that it could 
be more properly brought on at a later 
stage of the Bill. He heartily thanked 
the Prime Minister for assenting to the 
proposition. 

Mr. PARNELL said, that before they 
left this question of foreshores, he wished 
to express a hope that the Government 
would favourably consider the question 
of allowing them to be sold to public 
Companies on reasonable terms. In the 
estuary of the Shannon there was a large 
amount of waste land. Some land in 
the estuary of this river had been re- 
claimed, but there was still a large quan- 
tity which could be reclaimed with ad- 
vantage. The publicCompanies would 
be able to do this ; in fact, it was about 
the only work of reclamation that they 
could undertake. There was a Mr. 
Drinkwater now engaged in reclaiming 
the foreshores of the Fergus River, in the 
estuary of the Shannon, and he (Mr. 
Parnell) had been told that this gentle- 
man had paid a large sum for the pur- 
pone of being allowed to enter on the 
work. 


Amendment, by leave, withdrawn. 


Mr. MITCHELL HENRY said, the 
Amendment he had on the Paper was of 
extreme importance, and it was to enable 
the Board of Works to make advances 
for the construction of roads, railways, 
or tramways, required as feeders to main 
lines of railway communication. In the 
West of Ireland the principal railways 
were, in some instances, 50 and 60 miles 
away from the agricultural portion of 
the country, and the inhabitants were 
perfectly ready to make lines of very 
light railway in these districts if they 
could get facilities for doing it. It was 
impossible to express to the Committee 
the difficulty of obtaining advances of 
public money for this purpose. Rail- 
way Acts were extremely expensive and 
cumbersome, and, unless something in 
the nature of his proposal were done, 
the people who cultivated the land in 
the extreme West, where there were no 
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railways, would continue to find it im- 
possible to get their crops to market, 
and would be placed at a great disad- 
vantage in competing with their more 
favourably situated countrymen. His 
proposal, if adopted, could do no harm, 
as the works he contemplated would 
all be subject to the approval of the 
Board of Works and the Treasury. It 
was only where these two bodies were 
satisfied that the works could be pro- 
fitably executed that they would be 
allowed. 


Amendment proposed, 

In page 17, line 20, after “improvement,” 
insert “including roads, railways, or tram- 
ways, required as feeders to main lines of rail- 
way communication.”’—(Mr. Mitchell Henry.) 


Mr. BIGGAR said, he wished to take 
the Chairman’s opinion on a point of 
Order. This was a Land Bill, and the 
hon. Member was seeking to insert a 
provision in it for empowering the con- 
struction of railways. Could such a pro- 
posal be entertained ? 

Mr. GLADSTONE: I must confess 
that, with the hon. Member who has 
just spoken, I think this Amendment is 
altogether outside the scope of the mea- 
sure. If it were a question of lending 
money to existing railways fur the recla- 
mation of land, we should know what 
we were about; but that is provided for 
by Acts now existing, and for which 
Railway Companies give their deben- 
tures. And if, on the other hand, it isa 
question of lending money for reclama- 
tion for purposes of agricultural im- 
provement, we know where we are; but 
it is nothing of the kind. The proposal 
is indefinite as to whom we should have 
to deal with and as to what the works 
might be that, though I do not dis- 
courage the endeavour to deal with the 
matter; and, though I think that such a 
measure as the hon. Member proposes 
might be useful, I fail to see how it 
could come in here. 

Tue CHAIRMAN: Before the hon. 
Member moved the Amendment, I 
thought the proposal was in connection 
with the reclamation of land—that these 
railways and tramways were for the 
purpose of giving facilities for such 
reclamation. That, however, does not 
appear to be the case, and, in the large 
sense in which the hon. Member has 
moved the Amendment, no doubt it is 





outside the scope of the Bill. 
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Mr. MITCHELL HENRY said, he 
had no objection to the Amendment 
being taken in connection with reclama- 
tion. He was absolutely certain that 
unless something of the kind he pro- 
posed were done the West of Ireland 
would continue to be in the deplorable 
condition in which they now found it. 
He hoped it would be remembered that 
the hon. Member for Cavan (Mr. Biggar) 
had prevented, or, at all events, done 
all in his power to prevent, the greatest 
improvement that could be effected in 
the condition of the poorest people in 
the West of Ireland. Of course, now, 
with the Government and the Irish Re- 
presentatives against him, it was no use 
peewee the Amendment. Her Majesty’s 

inisters, seemingly, did not entertain 
the intention of improving the people 
of the West of Ireland in the spirit in 
which alone that improvement could be 
effected. This Bill, as it now stood, 
would do very little for these unfortu- 
nate people. Their pauperism would 
continue—it would remain the scandal 
to England and to Europe that it now 
was. Parliament would do nothing to 
assist these miserable people out of their 
wretched condition. No private Com- 
panies would assist them. What private 
Company would come forward to reclaim 
land in the West of Ireland under exist- 
ing circumstances? Why, none in the 
world. No attempt had yet been made; 
but, if his Amendment were accepted, 
the people in particular localities, a long 
way from railways, would, with the 
assistance of the landlords, only too 
gladly make light railways and tram- 
ways, and add the reclaimed land to the 
agricultural wealth of the country. He 
only asked that facilities should be given 
to them for obtaining advances of money 
to assist them in carrying out objects 
which the Prime Minister himself ad- 
mitted to be highly advantageous. This 
Amendment was on the point of agri- 
cultural reclamation, and he was exceed- 
ingly sorry that the right hon. Gentle- 
man could not accept his proposal. 

Masor NOLAN said, he looked upon 
the Amendment as connected with re- 
clamation. In Galway County—which 
he represented—for instance, one of the 
uses of a light railway, or tramway, 
would be to transport the limestone 
which would be necessary in carrying 
out reclamation. Without such a road 


or railway there could be no reclama- 
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tion. The roads that at present existed 
were looked after tolerably efficiently ; 
but it would be advisable to have such 
an Amendment as this in the Bill, be- 
cause their main object ought to be 
to increase the general resources of the 
country, and, unless they had cheaper 
means of communication, they could not 
do that. There were hundreds of miles 
of country in the West of Ireland which, 
at present, were unsupplied with rail- 
way communication, although it was 
just the district which required it most. 

Mr. A. M. SULLIVAN said, there 
was no doubt in the world that the 
narrow-gauge railways and tramways 
could do a great deal in Ireland; but 
the question was whether these works 
could be promoted in a Land Bill deal- 
ing entirely with the matter of agricul- 
ture ? As hon. Members who had advo- 
cated railways of this description knew 
perfectly well, he had been their stout 
ally when they had brought forward 
their proposals. 

Mr. O’CONNOR POWER regretted 
that the hon. Member for County Gal- 
way had not received more support 
from the Irish Members. It certainly 
did not look well for the Irish Repre- 
sentatives to raise points of Order on 
proposals for carrying out improvements 
in Ireland. The Amendment might not 
be quite in Order, but he should like to 
see its object effected. 

Tue CHAIRMAN: I must say that 
it is not competent for this Amendment 
to be put, or for hon. Members to dis- 


cuss it, when—according to what has 


just fallen from the hon. and gallant 
Member for County Galway (Major 
Nolan)—its object is to bring about the 
construction of hundreds of miles of 
railway. I only allowed the Amendment 
to be put on the understanding that it 
was to apply to railways on the estates 
where particular reclamations were being 
effected—to railways considered neces- 
sary for the purposes of reclamation. As 
the discussion is going upon. the question 
of railway construction in the ordinary 
sense, the Amendment cannot be put. 

Mr. W. H. SMITH: I would call 
the attention of the Committee to the 
words of the Amendment. They are— 
‘* including roads, railways, or tramways, 
required as feeders to main lines of rail- 
way communication.” It seems to me 
that the mere reading of the words 
shows they are out of Order. 
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Masor NOLAN said, in answer to 
what had fallen from the Chairman, he 
wished to disclaim any idea of suggest- 
ing that under this Bill they should 
make a railway 200 or 300 miles long. 

Mr. MITCHELL HENRY said, he 
did not wonder at the Committee refus- 
ing to support the Amendment, seeing 
that the Irish Members themselves threw 
cold water on it. 

Mr. O’CONNOR POWER said, he 
had not mentioned the word ‘‘ railway,” 
because he had wished to avoid going 
into a matter that was doubtful. His 
intention had been to call the attention 
of the hon. Member for Galway to the 
spirit in which the Prime Minister had 
received his proposal. The right hon. 
Gentleman had felt the force of the ob- 
jection on the ground of Order; but he 
distinctly sympathized with the object 
which the hon. Member for Galway had 
in view. He (Mr. O’Connor Power) 
would suggest to the hon. and gallant 
Member, in view of the reception his 
Amendment had received—the opposi- 
tion to it having been mainly on the 
ground of Order, and its principle hav- 
ing been approved of—that he should 
re-cast it, restricting it to reclamation 
works, and bring it up on Report, when 
he had no doubt it would receive the 
support of the English and Scotch, as 
well as the Irish Members. 

Mr. BIGGAR said, he wished to say, 
in answer to what had fallen from the 
hon. Member for Galway 

Tae CHAIRMAN: There is no Ques- 
tion before the Committee. 

Mer. BIGGAR: I will put myself in 
Order. 

Tae CHAIRMAN: I call upon Mr. 
Gladstone, who has an Amendment to 
propose. 

Mr. GLADSTONE: I rise to move 
the words which I promised the Com- 
mittee to propose to the effect that the 
Board of Works may make advances to 
occupiers of land when satisfied that the 
security is such as to secure the repay- 
ment of principal and interest, or even 
when the landlord joins the occupier in 
giving such security. There are two 
branches to this proposition, and the 
later one—when the landlord joins the 
occupier in giving the security—was a 
recommendation made by a Departmental 
Commission that examined into the case 
for the Board of Works. As to the 
other case, under the former law, when 
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the interest of the tenant was not so far 
recognized by law asto become a regular 
marketable commodity, it was proper, 
probably, to confine the advances to 
tenants to cases where there was a de- 
finite term of a considerable number of 
years unexpired in the lease. Now the 
case is different. First of all, there is 
the definite interest of the tenant in the 
holding ; and, secondly, there may bea 
statutory term ; and, under these circum- 
stances, in many cases the tenants will 
be in a condition to offer a really good 
security for the purpose of an advance. 
That, of course, will have to be examined, 
and, under these two heads, 1 think it is 
well to make a proposal of this kind. 
It would not have been desirable to 
introduce it into the first part of the 
clause. 


Amendment proposed, 


In page 17, line 20, after “improvement,” 
insert “‘ The Treasury may authorise the Board 
of Works to make advances for the like pur- 
poses to an occupier of land when satisfied that 
a tenancy or other security which he may have 
to offer is such as to secure the repayment of 
principal and interest within such a number of 
years as the Treasury may think fit, or when 
the landlord joins the occupier in giving such 
security.’’—-(Mr. Gladstone.) 

Question proposed, ‘‘ That those words 


be there inserted.”’ 


Mr. A. J. BALFOUR said, he did not 
rise to discuss the policy of the Amend- 
ment; but he wished to ask a question 
as to repayment, as he observed that 
the right hon. Gentleman had adopted 
different words in this Amendment to 
those in the 3rd sub-section. In the 
8rd sub-section it was set forth that the 
money should be repaid in accordance 
with the provisions of a previous Act ; 
but in the Amendment the money was 
to be repaid according to the discretion 
of the Treasury. 

Mr. GLADSTONE: The reason is 
this. If money in this way is to be 
advanced to an occupier of land, the 
only possible way in which you can do 
it is to leave the matter to the discretion 
of the Treasury. In the 3rd sub-section 
we are dealing with positive interests 
which, like those of the landlord, are 
permanent in their character. There is 
no difficulty in such a case to refer to 
the provisions of an Act which deal with 
loans made on the security of perma- 
nent interests. But in the case we are 
now dealing with it is obvious that the 
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tenant’s interests may be of a very 
limited and varying character, and that 
the advances may be small. I think the 
way we propose is the only way of doing 
the thing if it is to be done at all. 

Mr. CHARLES RUSSELL said, this 
was a very valuable Amendment, and 
went in the direction of one that he had 
himself put on the Paper; but it would 
be more effective, and was a great im- 
provement on his proposal. 

Mr. T. P. O’CONNOR said, he agreed 
with the hon. and learned Member (Mr. 
O. Russell) that the Amendment of the 
right hon. Gentleman was a wise and 
acceptable one, and he hoped the Com- 
mittee would adopt it. But there was 
one point on which, he thought, it fell 
short, and it was this. He was not sure 
whether he interpreted the Amendment 
rightly, but, if he did, no money could 
be advanced except to a person already 
in possession of some land. That scheme 
was admirable so far as it went; but it 
avoided one important part of the ques- 
tion of reclamation, because, as had 
been pointed out by various authorities, 
there was a large quantity of labour in 
Ireland which was quite capable of 
being applied to the reclamation of land 
—labour not from the farm, and not of 
or who were in the occupation of 

and. He had been trying to find in 

the Blue Book, Professor Baldwin’s allu- 
sion to this before the Land Commission; 
but he had not succeeded. His recol- 
lection of the evidence, however, was 
sufficient to justify him in saying that 
Professor Baldwin pointed out several 
instances where labourers had had small 
pieces of unreclaimed land given to them 
either at no rent or a very small nominal 
rent, and, having managed to exist for 
the first year on borrowed money, or in 
some other way, had in time rendered 
the land valuable and capable of yielding 
them a subsistence. 

Mr. HEALY said, the hon. Member 
was in error. The persons he proposed 
to give employment to would have no 
interest in the reclamations that would 
be made. 

Mr. E. STANHOPE said, that as far 
as he understood the Amendment, it 
seemed to him very reasonable; but, at 
the same time, he thought the Govern- 
ment should have put a proposal of this 
sort on the Paper. The Amendment, as | 
also the clause to which it related, were 
very important, and the Committee should 
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regard to it. He would appeal to the 
Government for the future to put their 
Amendments on the Paper at least a 
day before they intended to bring them 
forward. 

Mr. GLADSTONE: The greatest 
efforts have been made by the Govern- 
ment to put their Amendments on the 
Paper. When the hon. Member comes 
to have charge of a great and compli- 
cated measure to which there are no 
fewer than 1,500 Amendments—Amend- 
ments which are put down from day to 
day—he will appreciate the difficulty of 
the present position of Her Majesty’s 
Government. It was not an easy matter 
to examine the many Amendments pro- 
posed, and to make those proposals which 
seem to us to be necessary with regard 
to them. 

Mr. GORST said, that, in justice to 
hie hon. Friend (Mr. E. Stanhope), he 
would point out that this was an Amend- 
ment which could only be moved by 
Her Majesty’s Government. It was an 
Amendment making a charge upon the 
public funds, and therefore was one 
which could only be moved by a Minister 
of the Crown. His hon. Friend surely 
was justified in complaining that an 
Amendment of this kind, which could 
only be moved by a Member of the 
Government, had not been duly put 
down on the Notice Paper. 

Mr. P. MARTIN said, that the 
Amendment of the hon. and learned 
Member for Dundalk (Mr. OC. Russell), 
which was somewhat similar to that of 
the Prime Minister’s, had been on the 
Paper for a week. The Amendment now 
proposed simply used different and more 
effective words to give effect to the same 
object as that stated by the hon. and 
learned Member for Dundalk. The 
Committee could not be said to have 
had this Amendment in any way hur- 
riedly presented for their consideration. 

Lorp GEORGE HAMILTON wished 
to say a word in justification of what had 
fallen from his hon. Friend (Mr. E. 
Stanhope). The Committee were adopt- 
ing a novel principle, because money 
was to be advanced on the tenants’s in- 
terest in his holding, and that interest 
the Government had said, over and over 
again, they could not define. Under 
these circumstances, the Committee 
should have had Notice of such an im- 
portant Amendment as this. 

Mr. DAWSON said, that if this 
Amendment was to be applied only to 
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tenants in occupation of waste land, it 
would do very little good indeed. There 
was lots of waste lands, at present, in 
which no tenant had any interest. If 
the Government insisted upon this in- 
terest, they would be doing very little 
to put the waste lands into the posses- 
sion of the Irish people. 

Mr. O’CONNOR POWER was not 
surprised that the suggestion of the hon. 
Member for Galway (Mr. T. P. O’Con- 
nor) should have attracted some atten- 
tion. He agreed with the hon. Member 
that unless some provision were made 
that would invite unemployed labourers 
to apply themselves to the reclamation 
of waste land, reclaimable lands would 
never be reclaimed, and the danger of 

eriodical famine in Ireland would never 

e removed. There was an Amendment 
further on in the name of the hon. Mem- 
ber for Dublin, the object of which was 
to enable the Land Commission to buy 
lands for the purpose of temptiug far- 
mers in the crowded districts to cultivate 
them. That would cover the whole 
matter. No doubt, the hon. Member 
for Galway had done well in calling 
attention to this matter ; but, if he had 
seen the Amendment lower down, he 
would have known that there was ample 
time to provide for the case he had in 
view. 

Masor NOLAN said, the Board of 
Works ought to be enabled to lend sums 
of less than £100, otherwise the small 
tenants might not be able to derive 
benefit from the advances. Would the 
Government give the Board of Works 
power to advance small sums? 

Mr. ARTHUR ARNOLD said, that 
under the Relief of Distress Act loans of 
£40 were granted. He would point out, 
in answer to the hon. Member for Gal- 
way (Mr. T. P. O’Connor), that the 
Companies who would engage in the 
work of reclamation would find it to 
their interest and advantage to employ 
labourers of the kind referred to, and, 
no doubt, they would do so. 

Mr. PELL wished to know what 
security they would have that the im- 
provements would be carried out when 
the money was advanced? Was the 
money to be given in advance before the 
improvements were effected or after? 
He should be glad to know in what 
position the Treasury would stand in the 
case of a tenant who had borrowed 
money for the improvement of his ten- 
ancy, had subsequently wroken the 
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statutory conditions of his lease, and 
upon whose interest in his holding the 
landlord, under the Act, had the first 
lien for unpaid rent? In such a case, 
who would have the first claim, the land- 
lord or the Treasury? He agreed with 
the hon. Member for Mid Lincolnshire 
(Mr. E. Stanhope) as to the disadvan- 
tage they were under in not having this 
Amendment—which was by no means 
so simple as it looked—printed on the 
Paper. The Committee should have had 
an opportunity of seeing it in print, and 
of giving it the careful. consideration it 
deserved. At the same time, there was 
some force in the statement of the right 
hon. Gentleman the Prime Minister on 
this head. 

Mr. GLADSTONE: The question is 
a very reasonable one. I do not know 
that we have a right altogether to ex- 
clude improvements ; but we must look 
not to them, but to the value of the 
securities. One guarantee that im- 
provements will be effected is the interest 
the tenant has in his holding. 

Sr STAFFORD NORTHCOTE: I 
cannot help thinking that that is taking 
rather a sanguine view of the matter. 
There will be a great temptation to men 
to undertake works that seem at first 
sight—until tested—very likely to yield 
profit. I understand that these tenants 
are not to be subject to the conditions 
that Companies are to be subject to, and 
that it will not be necessary, before they 
receive an advance, that they shall have 
expended some amount of money them- 
selves. The money is to be advanced 
directly the Treasury are satisfied that 
the tenants have sufficient security to 
offer. We know what the outery against 
the Board of Works hasbeen; and if there 
is any hesitation on their part to advise 
the Treasury, or any hesitation on the 
part of the Treasury to accept the sug- 
gestions made to it, they will be called 
narrow-minded, and will be accused of 
preventing that which is in the interests 
of the people of Ireland. These words 
require very careful consideration before 
they are adopted by the Committee. 

Mr. GLADSTONE: I do not think 
the primary business of the Government, 
in these cases, is to look at the value of 
the improvements. We do not inquire 
whether the tenant’s works are works 
that must necessarily answer. What 
we ask is whether the tenant can offer 
us @ security of such a substantial cha- 
racter as to warrant our making the 
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advance. That is the principle upon 
which all these offers to landlords and 
tenants have been made. Heretofore it 
has always been done on the very firm 
and solid interests of the landlord, or on 
the interests of the tenant that could be 
stated to Parliament, such as a given 
unexpired term of a lease. Evidently, 
the business to be done must be done 
on the credit of the Treasury. No one 
ean see what the value of the tenant 
right will be, and I do not see my way 
to define it in an Act of Parliament, 
We must leave the Treasury to its own 
responsibilities as to anyrule for making 
advances. 

Sir STAFFORD NORTHCOTE: But 
who will have priority of claim? Will 
the Treasury take priority over other 
advances—over other debts ? 

Mr. GLADSTONE: I apprehend that 
that will certainly be so. 

Mr. W. H. SMITH: I think that, 
asa matter of practice, it is customary 
for the Board of Works to make itself 
satisfied that the works have been car- 
ried out before the instalments are paid 
over tothe landowner. It is found to 
be a most necessary and useful rule, be- 
cause, otherwise, money which is bor- 
rowed for one purpose, may be spent 
on another. Unless this condition is in- 
sisted on in connection with advances of 
all kinds, I am afraid that misappropria- 
tion will arise. 

Mr. GREGORY thought it was neces- 
sary that some solid security should be 
given to the Treasury. 

Mr. WARTON said, he must pro- 
test against the plan adopted by the Go- 
vernment of moving Amendments of a 
most important character on such very 
slight Notice. Before they considered an 
Amendment, two things were necessary. 
First, that they should get the actual 
words of it. Now, if Amendments were 
showered upon them in this way, it was 
a difficult thing to get possession of the 
words of a proposal. After this, it 
would be a necessary qualification for 
a Member of Parliament to be able to 
write short-hand, otherwise they would 
not be able to get on. If he had not 
been able to write very quickly, and if 
he had not heard the Amendment read 
out three times—first by the Chief 
Secretary, then by the Premier, and 
lastly by the Chairman—he should not 
have been able to gather, even in the 
imperfect manner in which he had 
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gathered them, the phrases of the 
Amendment. And the next step, after 
getting the words of an Amendment, 
was to understand them. The very 
moment an hon. Member commenced to 
comprehend them, the hon. Member for 
Sussex (Mr. Gregory), the right hon. 
Gentleman the Member for Westminster 
(Mr. W. H. Smith), or some other hon. 
Member, rose and pointed out a diffi- 
culty. Hedid not suppose that all hon. 
Gentlemen present cared to understand 
the words. He did, however, and had 
watched every word of the measure with 
the intention of understanding it, if 
possible. There was a point upon which 
he was not clear, and upon which he 
should like to have some information. 
There was a section of the Bill which 
provided that there should be no ad- 
vance, even to a Company, before part 
of the money had been expended. Sup- 
posing that the money had been ex- 
pended, and supposing that, at the same 
time, a baronial guarantee had been 
given, what security would the Treasury 
get from the Company ? 

Mr. GLADSTONE: We will look 
carefully into the conditions on which 
such advances are to be made to tenants, 
and it will be our duty to suggest words 
to meet the difficulty the hon. and 
learned Member anticipates. 

Sm R. ASSHETON CROSS: DidI 
understand the right hon. Gentleman 
just now to say we are not to look to 
the value of the improvements, but to 
the value of the securities, so that the 
Government may be safe? The Prime 
Minister said, afterwards, that the Trea- 
sury were to have a prior claim over 
other creditors. I would ask, then, 
what is to become of the landlord, if 
his security is to be subsequent to the 
tenant’s liability to the Government ? 

Mr. GLADSTONE said, the existing 
Act would deal with such cases. 

Lorp RANDOLPH CHURCHILL 
asked whether they could not manage 
to persuade the Governent to postpone 
this matter? He did not wish to meet 
the question in any hostile spirit. He 
had carefully examined the Amendment 
in the hands of the Chairman, and found 
there were two alternatives in it. .One 
was that the Government might advance 
the money if the tenant produced suffi- 
cient security; and the other was that 
the Government might advance the 
money without any substantial guarantee 
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at all if the landlord joined in the secu- 
rity. The result of that might be that 
the Government might advance money, 
though the landlord was directly op- 
posed to the expenditure. That was an 
extraordinary position to put the land- 
lord in. They had admitted in Ireland 
that which up to now they had never 
admitted, and what was not admitted in 
England—namely, that the tenant had 
an interest in the soil. This being so, 
surely the two persons who had an inte- 
rest in the land should co-operate. If 
there was to be a Government advance 
for effecting permanent improvements, 
surely the two partners in the concern 
should concur in the arrangement, espe- 
cially as it appeared that the Treasury, 
as a creditor, was to have priority of 
claim for payment. The tenant might 
have only a fleeting interest in the soil 
—he might be here to-day, and gone 
to-morrow. There was always a sub- 
stantial security so far as the landlord 
was concerned, but this was not so in the 
ease of the tenant; and yet they pro- 
poet to give him an advance, abso- 
utely irrespective of the consent of his 
sabe cyd with a more permanent interest. 

e( Lord Randolph Churchill) was afraid 
the matter had not received from the 
Government that deep attention which 
the importance of the subject required. 
That the occupier, who might break his 
contract at any time, should have as 
great a right as the owner of the fee- 
simple, was a remarkable thing. 

Mr. GLADSTONE: The noble Lord 
has repeated his argument over at least 
10 times. It is said that what we pro- 
pose is novel in principle, and that there 
is no precedent by which to sustain it. 
The noble Lord must have entered the 
House immediately before he made his 
speech; otherwise, he would have been 
aware that the principle of making ad- 
vances to occupiers is already recognized 
in our law, and that the questions with 
regard to the relative positions of the 
landlord and tenant, and the degree at 
which it is right to insure that the works 
are intended to be, or have been begun 
to be, executed, are dealt with in our 
law, and that the only change now 
made is with regard to new interests. 
New interest having been defined on 
behalf of the tenant, it seems reasonable 
to extend the principle already well 
established to those interests. I fully 
admit that we shall have to apply to 
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this clause the same principles of justice 
as to the bona fides of the tenants that 
we have applied in other cases, I mean 
the principles applied in the case of the 
Act of 1847, passed in consequence of 
the Famine. It was provided in that 
measure that a tenant might become a 
borrower from the Government for im- 
provements; but the lease was liable to 
forfeiture on breach of conditions. 

Masor NOLAN said, he had not yet 
received an answer to his question. 

Mr. W. E. FORSTER: The hon, and 
gallant Member is mistaken in supposing 
that the limit of £100 would apply to 
this clause. 

Mr. PELL said, he thought the point © 
to which the Prime Minister had ad- 
dressed his observations was hardly 
clear yet. If the improvements contem- 
plated in the Amendment were to be 
such as would add to the letting value 
of the land and improve the security, 
no one could have any objection. He 
should be pleased to see money advanced 
to the tenants for the purpose; but they 
could not disguise from teoctateee that 
the tenant might borrow to make im- 
provements which would not add per- 
manently to the value of the land. 
Money had never been advanced to the 
tenants of England to enable them to 
improve the letting value of their land ; 
but where English tenants were in diffi- 
culties he should be glad to see it done. 
There should be some direction to autho- 
rities in the Amendment to the effect that 
where money was lent to a tenant for im- 

rovements, those improvements should 
Be of a permanent character, and notsuch, 
for instance, as would run out by a severe 
course of cropping or careless treatment 
of the land. He trusted the latter part 
of the Amendment would be accepted 
by the Committee, for the landlord 
would be a most proper person to judge 
whether or not the improvements were 
desirable and proper. The very fact of 
his joining in the security would be a 
guard against the borrowing of money 
by a tenant for a visionary purpose. 

Mr. WARTON said, the Premier had 
given the noble Lord credit for repeat- 
ing his argument over many times, and 
had proceeded to answer the argument 
advanced. He (Mr. Warton) was, no 
doubt, to be blamed for not having re- 
peated his question several times, for, 
as a punishment, no reply had been 
vouchsafed him. What he wished to 
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know was this. Why did the Premier 
propose to make advances to the occupier 
on terms so very different—so very much 
more favourable—to those allowed to a 
Oompany? Why should the Treasury 
advance money to a mere occupier, with 
no restriction whatever as to a single 
farthing having been spent? 

Tre SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
there need be no difficulty in the minds 
of hon. Members as to the character of 
the improvements. ‘‘ Improvements,” in 
Ireland, were well known to mean works 
which added to the letting value of the 
holding and were suitable to it. 

Sm STAFFORD NORTHOOTE: I 
should like to ask the Government whe- 
ther there is any precedent in which ad- 
vances have been made by the State 
before any work at all has heen done? 

Taz SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
that the manner in which the thing was 
done at present was this. The State 
authorized advances to be made; this 
was carried out by the Board of Works, 
and a memorandum was required from 
the person borrowing, setting out the 
title to the holding, the work to be done, 
and the money value of the work. 
That was tested by an engineer of the 
Board of Works, who reported whe- 
ther the memorandum was substantially 
correct, and if it was the advance was 
authorized by the Board. According 
to the present practice in Ireland, 
the advance was made in five parts. 
As soon as one-fifth of the work was 
completed, a report to that effect was 
made out by the person to whom the ad- 
vance was to be made. The work so 
executed was examined by the engineer 
to the Board of Works, who reported 
whether the work was properly executed 
pursuant to the requirements and the 
memorandum. On receipt of that report, 
if favourable, one-fifth was advanced, 
and the same process was repeated in 
regard to each successive fifth. 

Sin STAFFORD NORTHCOTE: 
Will the same system be adopted under 
this Bill ? 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnson): Yes; 
the arrangement will be such as to suit 
the ordinary requirements of the Board 
of Works. 

Lorp RANDOLPH CHURCHILL 
said, he would move to amend the pro- 
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posed Amendment by leaving out the 
word ‘‘or,” and substituting ‘‘ and.” 
By this it would be necessary for the 
landlord to join the tenant in the secu- 
rity. He considered it monstrous to 
force on the landlord improvements that 
he might not want, and which, in fact, 
he might consider detrimental to the 
letting value of the estate. A tenant 
might, for his own purposes, wish to carry 
out improvements which would alter 
the character of that part of the land- 
lord’s estate, or wish to carry out a 
system of drainage which would not 
fit in with the drainage of the ad- 
joining land. They said the landlord 

ad a joint interest in the land; why, 
then, should he not have a joint in- 
terest in the improvements to carry out 
which money was to be advanced by the 
State ? 


Amendment proposed to the proposed 
Amendment, after the word ‘fit,’ to 
leave out ‘‘or,’? and insert ‘ and,’”’— 
(Lord Randolph Churchill.) 


Question proposed, ‘‘That the word 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. GLADSTONE: We propose that 
there shall be two conditions under 
which the tenant can obtain an advance 
for improvements. One is when the 
landlord joins the tenant in giving secu- 
rity, and the other is where the tenant 
himself gives a sufficient security. The 
one method is entirely agrcvable to the 
present law, and only a new extension is 
given to it; the other is as tothe grants 
made on the security of the landlord and 
tenant. The noble Lord’s proposal is to 
give the landlord an absolute veto, and 
that we cannot accept. 

Mr. BRODRICK wished to know 
whether the improvements would in- 
clude the erection of labourers’ cottages ? 

Mr. WARTON wished to know whe- 
ther the words “ such security ”’ had any 
reference to what went before ? 

Mr. GLADSTONE: In reply to the 
hon. Member opposite (Mr. Brodrick), 
I may say that an ae cottages are 
included. 

Question put, and agreed to. 


Amendment agreed to. 
Mr. COCHRAN-PATRICK said, he 


had an Amendment on the Paper, the ob- 
ject of which was to require an accurate 
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record to be hor of the archeeological re- 
mains likely to be injured by the improve- 
ments for which advances were to be 
made by the State. The great importance 
and interest attaching to the antiquities, 
which were so plentifully scattered over 
the soil of Ireland, was only now be- 
ginning to be realized in this part of the 
United Kingdom ; and the present was a 
very fitting opportunity, and one which 
might not present itself again for some 
time, to endeavour to preserve some re- 
cord of them. This proposal was not 
open to many of the objections which 
had been taken to other means of deal- 
ing with ancient monuments. It would 
in no way interfere with the rights of 
property, and it would not interfere with 
the scope of the Bill, but would merely 
provide for the preservation of those 
relics and antiquities which, if once 
destroyed, could never be replaced 
again. The proposal had received 
the sympathy of the Council of the 
Royal Irish Academy, a body that had 
done very good work in connection 
with the antiquities of that country. 
Whilst the Government were paying 
large sums for patches and shreds of 
antiquities and relics from other coun- 
tries, they systematically neglected the 
evidences and remains of civilization 
which lay at their very feet, and which 
were as important as any ancient relics 
to which they had ever devoted their 
attention. 


Amendment proposed, 


In page 17, line 20, after the word “secu- 
rity,” at the end of the foregoing Amendment, 
to insert the words “ Provided, That, whenever 
advances are made by the Treasury for the pur- 
pose of reclaiming or improving waste or un- 
cultivated land, on which archeological remains 
exist, likely to be injured by the operations, 
accurate plans, views, and descriptions of such 
remains shall be taken in triplicate, and one 
copy shall be deposited in the British Museum, 
one copy in the Library of the Royal Irish 
Academy, and one copy in the National Museum 
of Scottish Antiquities in Edinburgh ; and that 
efficient means shall be taken to preserve and 
secure for the National Collections all relics of 
antiquity which may be discovered in the course 
of the operations.’ —(Mr. Cochran-Patrick.) 


Question proposed, ‘‘That those words 
be there inserted.”’ 


Sm JOHN LUBBOOK said, he hoped 
Her Majesty’s Government would see 
their way to accept the Amendment 
of the hon. Member opposite (Mr. 
Cochran - Patrick), From the expe- 
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rience they had had in the past, there 
could be no doubt that when these 
works were carried out many of these 
ancient relics would be destroyed. Al- 
ready a large number of them had 
perished, and in the future they should 
not allow such a thing to occur. The 
House, in an early period of the Ses- 
sion, passed by a considerable majority 
a Resolution in favour of preserving 
ancient monuments. He should have 
liked to ask whether Her Majesty’s 
Government would be prepared to take 
any steps in accordance with that Reso- 
lution ; but he had abstained from press- 
ing the right hon. Gentleman, because 
he knew very well what difficulties the 
Government had to contend with in con- 
nection with other subjects in passing 
this Bill; yet this matter was one of 
great importance, and he felt bound to 
impress upon the Oommittee the desir- 
ability of preserving, at any rate, a re- 
cord of any relics which might be de- 
stroyed. 

Mr. A. M. SULLIVAN said, he 
thanked the hon. Gentleman most sin- 
cerely for having brought forward this 
Amendment; though, at the same time, 
he should like to point out to him an 
alteration of which it was susceptible. 
He would suggest to him that all he 
should ask the tenant to do would be to 
allow reasonable facilities to the officials 
of the Royal Irish Academy in makiug 
these drawings. If they threw on the 
tenant the duty of themselves preparing 
these views and sketches, they would 
tun the risk of having some very in- 
artistic and untrustworthy productions 
sent up to Dublin. He not only sym- 
pathized, however, with the object of 
the Amendment, but he had prepared 
an Amendment to it, which he thought 
would render it more effective. He 
would propose that, after the word 
‘‘operations,”’ the following words should 
be inserted :— 

‘‘The persons proposing to carry out such 
reclamation or improvement shall allow reason- 
able facilities to any person authorized on their 
behalf by the Board of Works.” 

And he would suggest that most of the 
remaining words should be omitted ; 
because, to whom could they intrust 
the duty of sending one copy to the 
British Museum, one copy to the Library 
of the Royal Irish Academy, and one to 
the Museum of Scottish Antiquities in 
Edinburgh ? When they who were now 
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in the House were all passed and gone 
there ‘might be many persons sitting in 
their places who might regret very much 
that such a plan as that now proposed 
had not been carried out. He had had 
occasion to visit various parts of Ireland 
for the purpose of making sketches of 
Irish antiquities, and had had great 
reason to regret that there were not 
in existence such records as the hon. 
Member sought by his Amendment to 
have prepared. 

Mr, PEROY WYNDHAM said, the 
only objection he had to this Amend- 
ment was that it seemed to assume that 
all these monuments in Ireland were to 
be destroyed. As Her Majesty’s Go- 
vernment, however, would get a lien 
upon the land for which they advanced 
the money, they should be asked at 
once to take steps to insure that, at 
least, the small antiquities should be 
inclosed and preserved. Of course, the 
preservation of many large antiquities 
might interfere with the proper cultiva- 
tion of the land; but as to small ones, 
no drawing could have the same archeo- 
logical value as the original relic. It 
was a very difficult thing, at any time, 
to get good and accurate drawings that 
would be of any value made of these 
things. He trusted Her Majesty’s Go- 
vernment would take the whole ques- 
tion into their consideration, so as to 
deal with it in such a way as to pre- 
serve, at all events, those antiquities 
which it would not cost much money or 
labour to save, and to have accurate 
drawings made of the remainder. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
he wished to remind the Committee that 
the question now before them was the 
ae eng of the Irish Land Bill. The 

otion of the hon. Member had not 
reference to the preservation of ancient 
monuments, but to the preparation of 
views and drawings of them. Well, 
the national history of a country was not 
written in views and drawings. It was 
written in the monuments that existed, 
and he believed that Ireland possessed 
an advantage over every other part of 
the United Kingdom in the number 
and preservation of its great national 
monuments. Most of these national 
monuments of Ireland were ecclesiasti- 
eal and were under the care of a Board, 
whose engineer inspected them from 
time to time, and preserved them from 
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ruin. The monuments existing on un- 
cultivated lands were Druidical remains, 
which consisted of large stones, and raths, 
usually called Danish raths, or crom- 
lechs; and these were and would be best 
preserved by the national sentiment, 
as long as national feeling existed in 
Ireland. The people of Ireland would 
no more allow a rath to be invaded by 
the plough, or a stone to be taken from 
a cromlech, than they would allow the 
roof-tree to be taken from over their 
heads. 

Mr. E. STANHOPE said, there was 
evidently a strong.feeling in the Com- 
mittee on this subject; but, no doubt, 
hon. Members would be thoroughly satis- 
fied if the right hon. Gentleman would 
say that he would be prepared later on 
to put words into the Bill for the pur- 
pose of preserving these ancient monu- 
ments. 

Mr. GLADSTONE: I recognize the 
excellent spirit in which my hon. Friend 
has made an appeal to me ; but, at the 
same time, I really cannot accept the 
task he invites me to undertake. I am 
asked to frame a scheme for the general 
preservation of ancient monuments, and 
to introduce into this Bill such words as 
will be conformable to its other provi- 
sions. Well, it is not in my power to 
do anything of the kind. If the Com- 
mittee chooses—if the Committee sees 
its way to framing a scheme of this kind 
—it is not for us to offer an obstinate 
opposition to it; but it is impossible for 
me to undertake an engagement in the 
face of the Committee, when I know 
that I have neither mental strength nor 
time to fulfil it. 

Srr JOHN LUBBOCK said, he should 
be extremely sorry to impose any addi- 
tional tax upon either the time or 
strength of the Prime Minister ; but, so 
far from it being the case that ancient 
Irish monuments were now well cared for, 
he had only that morning received from 
Miss Stokes, an Irish lady, whom most 
of them must have heard of, a list of 
the Irish antiquities which had been 
demolished within the last few years. 
From this list it would be seen how 
misinformed on this subject was the 
Solicitor General for Ireland. What 
was it that his hon. Friend asked for ? 
It was not that any general scheme 
should be prepared for the preservation 
of the ancient monuments throughout 
the entire Kingdom ; but that where, in 
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consequence of the works carried out 
under this Bill, monuments were de- 
stroyed, full records for historic and 
scientific purposes should be kept of 
them. The ‘Kolicitor General for Ire- 
land had said that the monuments that 
would be interfered with would be 
Druidical stones. But he would point 
out that very frequently when works 
had been undertaken on these waste 
lands, other antiquities had been dis- 
covered—such as ornaments of gold, 
bronze, and stone. It would be dis- 
graceful to a country like ours if, in 
passing a Bill of this kind, they did not 
take some measures to preserve records 
of these interesting antiquities. 

Sm JOSEPH M‘KENNA said, he 
could not see any great object in re- 
fusing to allow the words to be inserted. 
He did not attach any tremendous im- 
portance to the proposition; but, at the 
same time, the matter was one of some 
archeological interest, and he hoped the 
Committee would allow the Amendment 
to be carried. There was a strong feel- 
ing on the part of some of his archso- 
logical Friends that this was one of the 
most innocent forms of Amendment that 
could be made to the Bill; and he hoped 
the right hon. Gentleman the Prime 
Minister would accept it, which he might 
certainly do with the assurance that it 
could not do any great harm. 

Mr. W. E. FORSTER said, he only 
wished to say one word. His hon. Friend 
said he had proposed this Amendment 
in the interests of ancient monuments ; 
but he (Mr. W.E. Forster) really thought 
that if it were carried it would really be 
against those interests, because it would 
create an idea that wherever these monu- 
ments existed they need only take pho- 
tographs or drawings of them, and then 
the monuments themselves might be de- 
stroyed. There was not, however, as he 
hoped, any general feeling in favour of 
the demolition of ancient monuments; 
and with regard to those things that 
were found in the shape of coins and so 
forth, they, as his hon. Friend was 
aware, were paid for by a regular scale, 
and would not be affected by the Amend- 
ment. If the Amendment were carried, 
there might be those who would say— 
‘“‘ We will take drawings of these things 
and then destroy them as fast as possible. 

Mz. DAWSON thought it absurd to 


suggest that the Irish people would de- 
stroy all their ancient monuments be- 
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cause photographs or sketches were 
made of them. He believed that there 
were a number of very ancient monu- 
ments which had been left to the care 
of the Irish people, and that might still 
be trusted to that care. The people 
would not destroy those monuments ; 
and all he asked was that, instead of 
passing Amendments enabling sketches 
to be taken of these relics, a provision 
should be enforced under which, at the 
present moment, the preservation of an- 
cient monuments in Ireland was carried 


out. 

Mrz. O’DONNELL said, Her Ma- 
jesty’s Government did not seem to 
have shown much consideration for 
ancient monuments in Ireland, for only 
a short time ago the right hon. Gen- 
tleman the Chief Secretary to the Lord 
Lieutenant of Ireland (Mr. W. E. 
Forster) had despatched a whole bat- 
tery of artillery against one of the most 
ancient Irish monuments. He hoped the 
Committee would be inclined to adopt 
the Amendment; but, at the same time, 
they should remember that the progress 
of the Land Bill was concerned in the 
matter, and they might as well go to a 
division on the Amendment, solacing 
themselves for a certain defeat with the 
knowledge that it might not be very 
long before they might be in the pre- 
sence of a Government having more 
consideration for Irish national feeling. 
Nothing more dignified nor more ancient 
that belonged to the era of a caucus 
could ever hope to command the consi- 
deration of Her Majesty’s Government. 

Mrz. T. D. SULLIVAN said, the right 
hon. Gentleman the Chief Secretary for 
Ireland had been very complimentary 
to his (Mr. T. D. Sullivan’s) country- 
men in the remarks he had just ad- 
dressed to the Committee. He (Mr. T. 
D. Sullivan) liked to hear compliments 
to his countrymen when he thought 
they were deserved; but on this point 
he knew, as other Irishmen knew, that 
it was a fact that numbers of ancient 
monuments were being dilapidated and 
had been deteriorated within their time, 
and probably would continue to be di- 
lapidated, unless attention were called 
to them and something done to insure 
their preservation. In most civilized 
countries some care was taken for the 
preservation of relics of this kind ; and 
what was now proposed was that in the 
dispersion of any of the Irish national 
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monuments, if such a thing should be- 
come necessary in the process of recla- 
mation, something should be done, by 
which, at least, a reliablo record of them 
should be preserved to thecountry. He 
should be very sorry to do anything to 
delay the progress of the Bill, but he did 
think that this was a fair proposal; and 
he hoped the Government would say that 
as the works of reclamation about to be 
undertaken under the Bill would, to 
some extent, be destructive of some of 
the ancient monuments of Ireland, there 
ought to be some sort of record of those 
relics preserved for the benefit of the 
country. He knew of cases that had 
occurred within his own knowledge in 
which the remains of ancient abbeys 
had been dilapidated, and sometimes 
taken away. The peasantry had re- 
moved the stones from these ancient 
edifices in order to build houses, and in 
some cases to build pig-styes. They 
could not shut their eyes to the fact that 
the remains of these ancient buildings 
had been torn down by the peasantry. 
It was perfectly true that there were 
in Ireland many of these objects with 
which a superstitious feeling was con- 
nected. If it were a national feeling, so 
much the better; but, as he had already 
said, there were numerous cases in which 

reat harm had been done, and wasstill 
Gung done, and would continue to be 
done—harm which this Bill would ac- 
celerate unless some provision were made 
such as was suggested by this Amend- 
ment. He did not wish to occupy the 
time of the Committee unnecessarily, 
nor did he wish to involve the Prime 
Minister in any great or elaborate scheme 
for the preservation of ancient monu- 
ments; but he hoped the right hon. 
Gentleman would give his mind—and 
he had a great mind—to this matter, 
feeling assured that if he were to do so 
he could easily devise a sentence or two 
by which, in a very few words, he might 
carry out the spirit of the proposal ex- 
pressed in the Amendment then before 
the Committee. 

Mr. HEALY said, the chief ancient 
monument they would require to take 
care of in Ireland under this Bill would 
be the one set up to the Chief Secretary 
to the Lord Lieutenant on his departure 
from the control of Irish affairs. 

Mr. COCHRAN-PATRICK said, his 
Amendment by no means meant to con- 
vey any imputation on the Irish pea- 
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santry; on the contrary, it was a well- 
known fact that the ancient monuments 
of the country had been cherished and 
preset vert by the Irish people. If he 

ad the smallest encouragement from 
the Treasury Bench in supposing that 
before the intended works of reclama- 
tion took place some means should be 
guaranteed by the Government by which 
a durable record of the monuments that 
would be destroyed should be secured 
he would ask the leave of the Committee 
to withdraw his Amendment. 

Mr. MITCHELL HENRY said, the 
Committee ought to be aware that there 
was a Department of the Board of Works 
which was specially charged with the 
duty of looking after the ancient monu- 
ments of Ireland ; so that if the Amend- 
mend were withdrawn, it did not follow 
that proper care would not be taken of 
those monuments. The Board of Works 
would have the superintendence of the 
improvements that were to be under- 
taken with the public money to be ad- 
vanced by that Department, and if that 
Department discharged its duties, all 
that the hon. Gentleman (Mr. Cochran- 
Patrick) asked for by his Amendment 
would be done. 

Mr. LEAMY said, the hon. Gentle- 
man who had just sat down had told the 
Committee that the Board of Works 
were already charged with the duty of 
looking after the ancient monuments of 
Ireland. He(Mr. Leamy) was informed 
that the Board of Works had white- 
washed Cormick’s chapel. 

Mr. GLADSTONE: I may say that 
I have myself examined the church of 
Glendalough, which is under the care of 
the Board of Works; and it is not only 
my own opinion, but that of everyone 
who has had the opportunity of going 
there, that there never was anything 
more admirably done, with more careful 
skill and unremitting diligence, than the 
reclamation of those monuments. 

Mr. T. P. O’CONNOR said, the autho- 
rity of the Prime Minister might be high 
authority ; but a far higher and more 
trustworthy authority had been referred 
to, and according to that authority it 
was undoubtedly the fact that objects 
of archeological interest had been de- 
stroyed in Ireland during a compara- 
tively brief period. Did this, he asked, 
accord with the high character the Prime 
Minister had given of the Board of 
Works ? 
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Mr. T. COLLINS said, the only au- 
thority the Board of Works in Ireland 
possessed with regard to these ancient 
monuments was that which was in- 
trusted to them under the Irish Church 
Act; they had no control over the monu- 
ments in general. 

Srr JOSEPH M‘KENNA said, he did 
not impugn in the least degree the care 
the Board of Works had exercised in 
respect to architectural monuments. He 
believed that their care and attention in 
respect to those monuments that were 
under their supervision had been com- 
plete; but with respect to the agricul- 
tural improvements that would take 
place under the Bill, it might be that 
some of the ancient relics such as mounds 
and burrows would have to be removed, 
and it was only a reasonable proposition 
that someone should have charge of those 
monuments, who should see that before 
they were removed some record of them 
should be taken for preservation. 


Question put. 

The Committee divided:—Ayes 148; 
Noes 189: Majority 46.—(Div. List, 
No. 301.) 


Mr. LITTON rose to move an Amend- 
ment standing in his name. 

Mr. BIGGAR asked what had been 
done with the Amendments that stood 
before that of the hon. and learned Gen- 
tleman (Mr. Litton) ? 

Toe CHAIRMAN: All the Amend- 
ments, except those which I called, were 
on matters previously decided, and could 
not be put;-and as to those that were 
called, hon. Members in whose names 
they were put down did not answer until 


“ Icame to that of the hon. and learned 


Member (Mr. Litton). 

Mr. BIGGAR said, perhaps as he had 
not heard his Amendment called, the 
Chairman would allow him to move it, as 
it took precedence of that of the hon. and 
learned Gentleman. His Amendment 
was, in page 17, line 26, to leave out all 
the words from the word “with” to 
‘“‘ guaranteed ”’ in line 28, inclusive. The 
Government had shown that they were 
exceedingly careful, and very properly 
so, with regard to money which was 
guaranteed by the Public Treasury ; but 
they did not seem to exercise the same 
care with regard to other parties, and 
were willing to empower the advance of 
money to be expended on certain im- 
provements properly in cases where a 
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guarantee from a barony was given. 
But he held that the guarantee of a 
barony could not come into operation 
for the improvement of private property. 
and for the benefit of private individuals. 
These baronial guarantees would’ be 
simply guarantees on behalf of some 
half-dozen of perfectly irresponsible 
private parties. It was an absurd pro- 
position that private persons should be 
guaranteed in this sort of way. It was 
all very well for a person to put his 
name to a carefully-prepared document 
and become responsible for another, but 
that some half-dozen people should 
mortgage the property of all the rest 
living in their own barony simply for 
their own benefit was, as it seemed to 
him, a proposition that could not be de- 
fended. 


Amendment proposed, in page 17, line 
26, leave out from ‘‘ with,” to ‘‘ gua- 
ranteed,”’ in line 28, inclusive. — (Mr. 
Biggar.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. TOTTENHAM thought that one 
expression he had heard fall from the 
Prime Minister was peculiarly appli- 
cable to this Amendment—namely, that 
anything introduced into the Bill ought 
to be in accordance with the provisions 
of the scheme it embodied. He (Mr. 
Tottenham) maintained that the words 
proposed by the Amendment to be left 
out were entirely superfluous for the 
purposes of the Bill. It seemed to him 
that the clause as it stood was an exten- 
sion of the principle which had always 
been held in great disfavour by Parlia- 
ment, and one which, in the year 1874, 
a Standing Order of the House was 
specially framed and passed for the pur- 
pose of checking. That Standing Order 
was No. 67, and, without reading the 
whole of it, he would inform the Com- 
mittee that it provided— 

“ That if a copy of the Bill should be approved 
by a majority of the members of the Grand 
Jury, Presentment Sessions, and the Board of 
Guardians respectively, it should be deposited 
at the Private Bill Office.” 

That Standing Order was specially 
framed to prevent any measure being 
slipped or passed through without the 
knowledge and assent and against the 
opinion of the ratepayers of the county, 
who, it was intended, should have every 
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opportunity of thoroughly sifting and 
discussing it. That provision was spe- 
cially passed for the purpose of insuring 
that this should be the case. If it were 
necessary to restrict the mode in which 
these things were done for public pur- 
poses, how much more was it necessary 
to do so when it was proposed, as by the 
present clause, to give powers which 
solely and entirely related to what gene- 
rally would be regarded as private pur- 
poses? The Relief of Distress Amend- 
ment Act of 1880 swept away all these 
safeguards that were enacted by the 
Standing Order of 1874 ; and by Section 
14 of that Act it was provided that the 
Lord Lieutenant might from time to 
time, if in the exercise of his powers he 
might deem it necessary, convene extra- 
ordinary sessions for any barony, and 
might, by instructions to the justices, au- 
thorize them, by presentment, to charge 
the barony witha guarantee for therepay- 
ment of any sum advanced under the pro- 
visions of the Act. This power was, under 
the Act referred to, given to the Present- 
ment Sessions alone, and that Act swept 
away the provisions of the Standing 
Order of 1874. The Presentment Ses- 
sions, by their own Act, were enabled 
to charge the barony with the sum ap- 
plied for without notice or advertise- 
ment, or without any appeal from their de- 
cision. This was, however, for public pur- 
poses, and merely referred to the Stand- 
ing Order of 1874, as to applications for 
railway purposes; but it was now pro- 
posed, under the present Bill, to apply 
this power for the purpose of reclamation 
of land for agricultural purposes, which 
in no sense of the term could be called 
public purposes, but were essentially 
purposes of a private nature intended 
for the profit and emolument of private 
individuals, whether the land belonged 
to a single individual or to a Company, 
for which there was provision in the 
Act. In the case of drainage, the im- 
provements effected might possibly ac- 
commodate and benefit a certain number 
of occupiers within the area of what was 
called the catchment basin that was 
proposed to be drained; but beyond 
and outside this the ratepayers had 
no interest in the expenditure. It 
could not advantage the general pub- 
lic, and he could see no justification 
for legislation which proposed to put 
it in the power of any individual to 
make application, after a fortnight’s 
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notice, for an advance of public money 
for the purpose of making improvements 
that would haye the effect of enhancing 
the value of his own property at the 
expense of the ratepayers, who would 
receive no benefit whatever. He was 
altogether in favour of guarantees hay- 
ing for their object matters of public 
utility, such as the construction of rail- 
ways, canals, and so forth, from which 
an indirect benefit could be derived by 
the general public; but he could not see 
any sound policy, and he could not un- 
derstand the justice of a proposal which 
contemplated the throwing on rate- 
payers of a charge in return for which 
they would not and could not, as in 
the present instance, receive any benefit 
whatever. Therefore, although he was, 
unfortunately, not in the House when 
his name had been called by the Chair- 
man, or he would have moved the 
Amendment he had on the Paper, he 
would give his support to the Amend- 
ment before the Committee. 

Masor NOLAN was sorry to find that 
railways were not included in the pro- 
posal ; and though he saw that the clause 
was framed in such a manner that hon. 
Members might take exception to it, he 
nevertheless thought it would be a great 
advantage to have some local body em- 
powered to give a guarantee; and, even 
if the baronial sessions were deemed in 
some respects objectionable, he thought 
they would be found to be on the side of 
economy. 

Sir JOSEPH M‘KENNA hoped the 
Government would be disposed to accept 
the Amendment. 

Mr. PARNELL said, he was very sorry 
the Government had mixed up the Relief 
of Distress (Ireland) Act of 1880 with 
the present Land Bill. The Relief of 
Distress Act, which conferred for the 
first time on the Lord Lieutenant and an 
Extraordinary Presentment Sessions the 
power now proposed to be given to the 
baronies, was passed for the purpose of 
meeting an exceptional emergency ; and 
it was certainly found that, as far as the 
emergency went, that provision had 
proved an entire failure. But still it 
was passed to meet an emergency, and 
the Amendment Act of 1880, which had 
been spoken of by the hon. Gentleman 
the Member for Leitrim (Mr. Totten- 
ham) was also passed, to a certain extent, 
to meet an emergency. The extension 
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tress Act by the Act of 1880, was only an 
experiment, and it was carried on as an 
experiment; but its operation was chiefly 
confined to works of a public character. 
It was, in fact, confined to Railway Com- 
panies, Harbour Boards, and so forth ; 
and the suggestion made in this clause— 
namely, that baronial guarantees should 
be given at Extraordinary Presentment 
Sessions, hastily convened by the Lord 
Lieutenant under the exceptional pro- 
visions of the Relief of Distress Act of 
last year, for the purpose of levying 
heavy charges on the ratepayers of the 
Trish counties, was quite a new depar- 
ture. He did not mean to say that no 
Trish county should be allowed to charge 
its securities for public purposes on the 
ratepayers or county cesspayers ; but he 
thought that before they gave the addi- 
tional facilities now proposed to autho- 
rities who were only nominated and not 
elected, and therefore not representative, 
they ought to pause and reflect on what 
they would thus be doing. As far as he 
could see, the only temptation a public 
Company could have to go over to Ire- 
land and embark in these projected 
schemes for the reclamation of waste 
lands would be that which was afforded 
by the proposed baronial guarantee, 
with the knowledge that it would be 
possible for that Company, if the under- 
taking proved a failure, to charge on the 
defenceless ratepayers of the county the 
loss that might have been sustained. 
He certainly hoped the Prime Minister 
would hesitate before accepting the prin- 
ciple contained in the Relief of Distress 
(Ireland) Act—a principle opposed to all 
modern ideas of taxation with represen- 
tation and so forth, and which, if 
adopted, would undoubtedly lead to a 
great deal of jobbery. There was in 
the clause as it stood no guarantee 
that the property of the ratepayers 
would be respected in the slightest de- 
gree. It had been well pointed out 
by the hon. Gentleman the Member for 
Leitrim that all the old checks which 
Parliament had by its Standing Orders 
deliberately placed on these sort of 
guarantees—namely, the necessary con- 
sent of the Boards of Guardians and 
Grand Jurors, were at one stroke swept 
away by the Act of 1880 for the Amend- 
ment of the Relief of Distress Act, so 
that there remained nothing between 
the taxpayers and any amount of job- 
bery that might take place under this 





{Jory 11, 1881} 





(Ireland) Bill. 594 


clause. With regard to what had been 
said by his hon. and gallant Friend the 
Member for Galway (Major Nolan), he 
knew that this was a question about 
which they had an old dispute; but he 
would remind the hon. and gallant Gen- 
tleman that when Parliament was pass- 
ing the amended Act, it had carefully 
scheduled the Railway Companies, while 
they were now asked to open an un- 
limited field for jobbery without schedul- 
ing any Companies whatever. And he 
would also remind the Committee that 
the guarantees were to be confined to 
the next four years, and would, in all 
probability, be granted before the County 
Government Bill, which he hoped the 
Government would bring forward at 
some time or other, was likely to be 
passed. 

Mr. GLADSTONE: This is one of 
those cases in which we have to lament 
the absence of really representative 
Local Government Boards. Perhaps, at 
the time this Bill was framed, we may 
have cherished the hope that it might 
have been in our power to propose a 
scheme of that kind with a prospect of 
carrying it in the present year. Any 
hope of that kind, however, has now 
vanished into thin air ; and, therefore, I 
am bound to say that this provision of 
the Bill is no longer defensible. Con- 
sequently, I will accede to the Amend- 
ment. 

Mr. O’CONNOR POWER wished to 
express his great regret that the Prime 
Minister had accepted this Amendment. 
The hon. Member for the City of Cork 
(Mr. Parnell) pointed out that the Bill 
scheduled certain districts in reference 
to railway purposes, and in conjunction 
with baronial guarantees. During the 
discussion of the Bill he had been con- 
stantly receiving letters from his consti- 
tuents in the County of Mayo, asking 
him to get as many railways as possible 
scheduled. He might mention one name 
that was well known to many hon. 
Members—Dr. McCormick, the Bishop 
of Achonry. That right rev. Prelate 
was in the House that night listening to 
the present discussion, and he had not 
changed one iota of the opinion he had 
originally formed, that it would have 
been better for Ireland if a larger num- 
ber of railways had been scheduled and 
had been in a position to enter upon 
works of construction. He wished to 
know whether the right hon. Gentle- 
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man the Prime Minister would be in 
a position next year to bring in a Bill to 
empower County Boards to spend money 
for these purposes; and he would also ask 
why they should hesitate to lend money 
to bodies which were not wholly repre- 
sentative? He was in favour of encou- 
raging everybody in Ireland to do all 
that was possible in favour of develop- 
ing the resources of the country; and 
the localities should have facilities for 
applying to Parliament, from time to 
time, for aid in doing that which they 
were willing to do for themselves if 
they only had statutory powers. He 
warned the Prime Minister that if he 
made concessions of this kind he would 
be entailing on himself an accumulation 
of labour hereafter in the direction of 
some such provision as that which it was 
proposed to omit from the Bill. The 
opposition of his hon. Friends to the 
proposition of the hon. Member for the 
County of Galway would not be endorsed 
by the Irish people, and he regretted to 
see them persist in obstructing the in- 
dustrial development of Ireland. 

Coronet COLTHURST said, he con- 
curred in the views expressed by the 
hon. Member for Mayo (Mr. O’Connor 
Power). The hon. Member for the City 
of Cork (Mr. Parnell) took the same 
course last year in objecting to these 
powers being given to Presentment Ses- 
sions, and the result was that some 
Railway Companies were not scheduled, 
and several most useful works were left 
out. He was of opinion that the carry- 
ing out of a scheme of arterial drainage 
would benefit the country generally, and 
he might remind the Committee that 
the baronial sessions never erred on the 
score of extravagance. It had always 
been a most parsimonious body, and 
anyone who took the trouble to investi- 
gate their transactions during the last 
few years would find that the last thing 
they could be fairly accused of was ex- 
travagance. He, therefore, very much 
regretted that the right hon. Gentleman 
should have given way to the opposition 
of hon. Gentlemen who professed exclu- 
sively to represent Irish interests. The 
proposal was one which was calculated 
to benefit Ireland generally, and he was 
very much surprised at the course which 
had been taken. 

Sm JOSEPH M‘KENNA said, the 
hon. and gallant Member who had just 
spoken on behalf of the County of Cork 
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(Colonel Colthurst) assailed the position 
which had been taken in this discussion 
by the hon. Member for the City of 
Cork (Mr. Parnell). He thought no- 
thing could be more unfair. He (Sir 
Joseph M‘Kenna) had himself spoken 
before the hon. Member for the City of 
Cork took part in the debate; and he 
was perfectly convinced that all the ob- 
servations which had since been made 
as tothe importance of retaining these 
words were mere “‘bunkum.” Nobody 
would suffer by the omission of the 
words, and he was in favour of their 
omission, because he believed that the 
right hon. Gentleman the Prime Minis- 
ter, who had taken such pains in regard 
to the Bill, could not retain words so in- 
effective and so utterly unwarranted. 

Mr. O'CONNOR POWER said, he 
was very reluctant to detain the Com- 
mittee; but he thought the observations 
of the hon. Gentleman who had just sat 
down required one word of comment. 
So far from the resolutions of the baro- 
nies being looked upon with indifference 
or as a dead letter, only a few days ago 
he had received a letter from his consti- 
fuents asking him to leave his duties 
in Parliament in order to take part on 
the Grand Jury at Castlebar, the capital 
of his county, in supporting a proposal 
of this kind. He appealed to the hon. 
Member for Youghal (Sir Joseph 
M‘Kenna) whether that was not a suffi- 
cient justification for the protest he had 
made. 


Question put, and negatived. 
Amendment agreed to. 


Mr. LITTON moved, in line 26, after 
the word ‘‘ section,” to insert— 

“ Providedthat such advance to any company 

shall be made subject to such conditions as the 
Board of Works shall impose for the sale or 
letting of the reclaimed, improved, or drained 
lands, so as to promote the creation of occupying 
proprietors.” 
He had made one or two alterations in 
the Amendment as it appeared on the 
Paper. He had left out the words 
‘‘upon the Commissioners’ after the 
word “impose,” and he had substituted 
‘‘Board of Works” for ‘‘ Land Com- 
mission,” and ‘‘ occupying proprietors ”’ 
for “‘ yeoman proprietors.” 


Amendment proposed, 


_ In page 17, line 26, after the word “ section,”’ 
insert ‘‘ provided that such advance to any com- 
pany shall be made subject to such conditions 
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as the Board of Works shall impose for the sale 
or letting of the reclaimed, improved, or drained 


lands, so as to promote the creation of occupying 
proprietors.’ —(Mr. Litton.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE : I must point out 
to my hon. and learned Friend the posi- 
tion in which the matter stands. It is 
not as if we were in circumstances where 
we had a great rush of Companies want- 
ing to occupy the ground for the purpose 
of reclaiming land in Ireland, so that, 
with full knowledge on our part, we 
could impose conditions on them. The 
great doubt in my mind is whether the 
Companies will be forthcoming. We hope 
they will; but it makes it no slight 
matter to interpose any obstacle in their 
way. Can we expect that any Company 
will undertake any portion of this work 
subject to the absolute discretion of the 
Land Commission as to the mode in 
which it is to deal with the land in the 
reclamation of which it has invested its 
capital. The insertion of this provision 
would, I think, render it hopeless to get 
Companies to undertake the work, nor 
do I think the Proviso at all necessary. 
If the Companies come, and if they re- 
claim the land and provide a new field 
for capital and industry in the work of 
agriculture, they would do an immense 
amount of good in whatever way they 
let or sell the land. Another reason which 
induces me to believe that it is unneces- 
sary is that I think Companies of this 
kind are essentially commercial under- 
takings quite unlike the case of the Com- 
panies in the North of Ireland, which 
have no commercial elements. If they 
come into existence they will come into 
existence with commercial aims, and it 
would be their desire to convert their 
capital into improved land in order that 
they may turn it over in fresh enter- 
prize. 

Mr. LITTON said, that, under the 
circumstances, he would not persist in 
the Amendment. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Torrennam, 
Amendment made, in page 18, by omit- 
ting sub-section 4. 


Mr. D. GRANT moved, at the end of 
the clause, to insert— 


‘That it shall be within the powers of the 
Land Commission to purchase, for the purposes of 
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reclamation, such estates as may keem to them 
suited for the purpose, such lands''to be re- / , 
claimed by the officers and agents ofthe Land / 
Commission, and, when reclaimed, to be~re-let 
with power of purchase by the tenant.”’ 


There seemed to be a fear on the part of 
the Prime Minister that the Companies 
would not be forthcoming. 

Tue CHAIRMAN : The hon. Member 
proposes in the Amendment that ‘such 
lands are to be reclaimed by the officers 
and agents of the Land Commission,” 
and when reclaimed to be re-let. That 
proposal is irregular, as it would involve 
the expenditure of money. 

Mr. D. GRANT said, he had con- 
sulted the right hon. Gentleman the 
Chairman of Ways and Means before 
he moved the Amendment, and under- 
stood that it would be in Order. 

Tue CHAIRMAN : The hon. Member 
certainly showed me his Amendment, 
and asked me if the words giving power 
to the Land Commission to purchase 
were in Order. I did not observe at 
the time that it was to be a compulsory 
power. 

Mr. D. GRANT said, he did not pro- 
pose that the power should be a com- 
pulsory one. 

Tue CHAIRMAN: The point is not 
that it is a compulsory power, but it 
gives power to the Land Commission to 
spend money. 

Mr. D. GRANT asked if he was to 
understand that the Amendment was 
irregular ? 

Tue CHAIRMAN: Yes; I cannot 

ut it. 

Dr. LYONS moved, in page 18, at 
the end of the clause, to add— 

“(5.) The Land Commission may from time 
to time purchase such waste, semi-waste, or 
uncultivated lands, as to them shall seem fit, 
apportion them in such lots as they deem suit- 
able, and may let or sell such lots to persons of 
approved character, and competency, and may 
advance to such tenants or purchasers such sums 
per acre as may in the opinion of the said Com- 
missioners be adequate and proper, either in 
bulk sum or by annual instalments for the due 
reclamation of such waste lands. All sums so 
advanced to be secured upon the lands in such 
manner as the Commissioners shall determine, 
and to be made repayable, as hereafter set forth 
in regard to other advances under this Act.” 
















































The object of the Amendment was to 
empower the Commissioners from time 
to time to purchase such waste lands as 
they might think fit, and let or sell them 
on terms to be agreed upon and in con- 
formity with the general provisions of 
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the Act. In placing such a power in 
the hands of the Land Commission, he 
had in view a further object—that of 
enabling the Commission to carry out 
what he believed would be found, on 
reference to a subsequent clause, a most 
important, necessary, and desirable 
provision—namely, to enable them to 
offer allotments to such persons as they 
might induce to go from over-crowded 
localities in which there was a congested 
page It had been stated that the 

ill as yet contained no provision for 
dealing with the localities in which, as 
was recognized on all hands, there was 
a congested mass of the population, and 
this Amendment did provide such a 
scheme. 

Ture CHAIRMAN: Order, order! I 
must point out to the hon. Member that 
he is proposing that the Land Oom- 
mission shall advance money for the 
purpose of purchasing reclaimed land. 
The Board of Works, under various 
statutes, has that power; but the Land 
Commission has no such power, and it 
can only be given through the Board of 
Works. 

Dr. LYONS said, he had been about 
to mention that, in consequence of the 
alterations in previous clauses, it might 
possibly be held as an objection to the 
Amendment that it proposed to give the 
power to the Land Commission. He 
would, therefore, after the intimation of 
the Chair, propose, with the permission 
of the Committee, to substitute the 
Board of Works for the Land Commis- 
sion. So far as he knew, no power that 
was exactly of this kind existed in the 
hands of the Board of Works at the pre- 
sent moment; and he desired, through 
the operation of the Land Commission, 
instigating the Board of Works, or 
through the Board of Works itself, to 
give the power to provide allotments on 
which persons would be induced to settle 
from the congested parts of the country. 
He believed this to be one of the most 
important, as well as one of the most 
necessary, operations to be carried out 
under the Bill, if they desired a real 
practical amendment in the condition of 
things in certain localities which need 
not be specified, but which, on all hands, 
were admitted to be over-stocked with 
population. Unless something of an 
effective kind was done to remove this 
population, he believed they would only 
g0 on, generation after generation, becom- 
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ing year by year worse and worse. He 
had two subsequent Amendments on the 
Paper; but he only alluded to them now 
for the purpose of illustration and not of 
discussion. Their object was to enable 
the Board of Works to purchase out 
these tenements throughout the country, 
and by the present clause to provide lo- 
calities into which the surplus popula- 
tion of the congested districts might be 
induced to transfer themselves when 
liberated from localities they now oc- 
cupied. It might interest the Com- 
mittee to know that the subject of the 
waste lands of Ireland had occupied the 
attention of the Government of this 
country even from a date prior to the 
existence, in its present shape at all 
events, of the House of Commons. The 
House came into existence in 1265; but 
so early as June 11, 1250, King Henry 
ITI. had issued a mandate to Luke, 
Archbishop of Dublin, Maurice Fitz- 
gerald, Peter de Birmingham, and 
others, to impart their counsel, under 
seals to the King, whether it was more 
expedient to settle and cultivate hospitari 
et excolere the King’s waste lands in Ire- 
land or to let them to the men of Ireland. 
It was not easy to ascertain what action 
was taken on this mandate; but in the 
following year, July 25, 1251, a man- 
date was found to have been issued to 
the Justiciary of Ireland to provide 
Thurston de Pierrepoint with 10 librates 
of foreign waste lands there which he 
caused to be inhabited; he to render to 
the King such service as the Justiciary 
should think proper. ‘These citations, 
with others which he (Dr. Lyons) did not 
think it necessary to trouble the Com- 
mittee further at present, showed that 
at even this early date the importance 
of the subject of the waste lands of Ire- 
land had been fully recognized. In 
more recent periods inquiry had been 
repeatedly directed to the matter. The 
two Amendments which stood in his 
name upon the Paper, in reference to a 
subsequent clause of the Bill, provided 
that tenants of small holdings under 10 
acres might sell their holdings to the 
Land Commission or the Board of 
Works, and authorized advances to be 
made to assist them in migrating else- 
where. The object of that provision 
was to enable the Land Commission or 
the Board of Works to offer to the occu- 
piers in the over-crowded populations 
inducements to give up their holdings 
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and seek elsewhere in Ireland a position 
in which they could better maintain 
themselves. He begged to move the 
Amendment. 


Amendment proposed, 


In puge 18, at end of clause, add—“ (5) The 
Land Commission may from time to time pur- 
chase such waste, semi-waste, or uncultivated 
lands as to them shall seem fit, apportion them 
in such lots as they deem suitable, and may let 
or sell such lots to persons of approved charac- 
ter, and competency, and the Board of Works 
may advance to such tenants or purchasers such 
sums per acre as may in the opinion of the said 
Board of Works be adequate and proper, either 
in bulk sum or by annual instalments for the 
due reclamation of such waste lands. All sums 
so advanced to be secured upon the lands in 
such manner as the Board of Works shall de- 
termine, and to be made repayable, as hereafter 
set forth in regurd to other advances under this 
Act.”’"—(Dr. Lyons.) 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. O’CONNOR POWER hoped that 
the right hon. Gentleman the Prime 
Minister would give a favourable consi- 
deration to the Amendment. He thought 
enough had been said about the difficulty 
of inducing Companies to come forward, 
and the views of the Government them- 
selves were not such as to lead to a san- 
guine anticipation that very much would 
be done in that direction. The Com- 
mittee had been told of various reasons 
which private Companies might have for 
not embarking in a work of this kind. 
They might not have sufficient security, 
and anyone who had any idea of the 
prospective agriculture of the country 
would be aware that it would require 
considerable inducement to induce men 
to enter into agriculture at all. The 
American competition was so keen that 
unless the conditions were very favour- 
able they were not likely to prosecute 
the work of agriculture with success. 
Unless they set themselves face to face 
with this difficulty, that they would 
either see Ireland turned into waste, and 
the labour of the Irish people directed 
into other channels, or they would see 
the only agents by whom they could 
hope to realize the prosperity of any 
country sent away to build up an empire 
over the sea. From all the Prime Mi- 
nister had said, he was sure the right 
hon. Gentleman was not satisfied with 
the provisions already made for the pro- 
motion of agriculture in Ireland; and 
he therefore trusted that the right hon. 
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Gentleman would accept the Amendment 
now proposed by the hon. Member for 
the City of Dublin (Dr. Lyons). The 
objection which he had pointed out to 
this clause on the second reading of the 
Bill was an objection founded on the 
working of the ‘‘ Bright Clauses”’ of the 
Land Bill in combination with the work- 
ing of the Church Temporalities Com- 
mission. TheChurch Temporalities Com- 
mission had succeeded in establishing 
,000 peasant proprietors—and why ? 
ecause it was the business of someone 
‘to see in that case that negotiations were 
entered into for the purchase of estates 
in the interests of the tenants. But the 
“ Bright Clauses” of the Land Act of 
1870 had remained a dead letter, be- 
cause it was nobody’s business to under- 
take similar negotiations ; and under 
the present Bill, as it stood, it would be 
nobody’s business to go out into the 
waste lands and see that they were 
brought into a state of cultivation, and 
that people were induced to go upon 
them. He thought the most cruel thing 
the Government could do would be to 
taise expectations on the part of the 
people which they were not prepared to 
fulfil. Therefore, if they proposed that 
there should be any reclamation of waste 
lands at all, let them set about it in a 
business-like fashion, and fix upon some 
persons with practical skill who should 
look after the matter. If that could be 
done in India without involving a heavy 
expenditure, he saw no reason why it 
should not be done here, and why they 
should not adopt the Amendment for the 
amt gong of interesting the people of Ire- 
and in the development of the resources 
of the country. He was glad to see 
that the right hon. Gentleman the Chief 
Secretary was now in his place, because 
he believed the right hon. Gentleman 
had said that the effect of the clause 
would be to provide a practical remedy 
for the evils of a congested population 
in Mayo and other parts of the country. 
Hitherto, from the county of Mayo they 
had been in the habit of exporting to 
the work of the English harvest some- 
thing like 15,000 or 20,000 labourers 
every year. That was at a time when 
the agricultural interests were prosper- 
ous in England. But what were the 
facts now ? If the agricultural resources 
of Mayo were properly developed, as 
they might be under a provision of this 





nature, they could find profitable em- 
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loyment for every one of the labourers 
in that county. They had in that county 
at least 400,000 acres of land that might 
be profitably cultivated, not according to 
the system of hired labour in England, 
but according to the Irish system of 
cultivation, where the tenant’s little boy 
or girl, on the way home from school, 
could bring in the cows, and feed the 
ducks. Upon every reason of State 
policy he recommended that some provi- 
sion of this kind should be introduced 
into the Bill, and he earnestly solicited 


the favourable consideration of the Prime | 


Minister to it. If there happened to be 
any technical defect in it, which he con- 
fessed he was himself unable to see, he 
trusted that the right hon. Gentleman 
would not throwit overboard with a wave 
of his hand, but that he would look upon 
it as a matter which, from time to time, 
had been pressed upon successive Go- 
vernments, and which was never more 
worthy of serious attention than at the 
present moment. 

Mr. GLADSTONE: It is with con- 
cern and even melancholy I observe that 
the greater the extension we can give to 
the scope of the Bill the greater become 
the demands which are made upon us. 
We have given to-night a large exten- 
sion to the Bill in a matter which is of 
advantage to the tenant. In regard to 
the purchasing part of the Bill, I have 
thought that we were undertaking an 
extremely bold operation indeed. I cer- 
tainly think we are undertaking an ex- 
tremely bold operation in saying that 
we will go out into Ireland and, without 
fixing any positive limit to the operation, 
buy land for the purpose of re-selling it 
to the tenants if the tenants are willing 
to take it. There are, however, limits 
to the embarrassments of proprietorship 
in which it is undesirable that we should 
involve ourselves, and the extent of the 
operations we propose to undertake are 
limited by the Bill. What has taken 
place to-night? Hon. Members who 
have spoken seem to think there are 
very little hopes, or none at all, that 
Companies will undertake the reclama- 
tion of waste land. [Mr. O’Connor 
Power: I did not say that.] But the 
hon. Member appeared to think that 
. therein lay the strongest argument in 
support of the proposal that the recla- 
mation should be undertaken by the 
Government—that is to say, that the 
Government should undertake an indus- 
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trial operation which ought to depend 
on the profits it will realize, and in re- 
spect of which the opinion entertained 
is so unfavourable that, practically, there 
is only the slenderest hope that the ex- 
pectation of profit will induce private 
persons to come and do it, although pri- 
vate persons would carry the work into 
effect with the utmost economy, and, 
therefore, with the largest possible profit. 
Hon. Members think, therefore, that 
this is an occasion to say it is right that 
that which private persons will not 
undertake shall be undertaken by the 
Government, whose operations in such 
a matter never can be economical. I 
am very sure that the provision which 
it is proposed to add to the Bill would 
be an enormous extension of the scope 
of the measure, and an extension which, 
if we were to adopt it, would render it 
extremely difficult to put a limit to the 
operation. A case of the purchase of 
estates is a natural operation, in the 
willingness and ability of the tenants 
to become proprietors ; but in this case, 
as long as there were any waste lands 
existing in Ireland, a resistless pressure 
would be brought to bear upon the Land 
Commission, and it would be almost im- 
possible for the Commission to know why 
they should purchase in one district and 
why not in another. On the one hand, 
it would be an indefinite operation, or, 
on the other, there would be inces- 
sant discontent and murmuring. Is it, 
then, really a rational undertaking on 
the part of a Government to invest the 
proceeds of the taxes of the people in an 
endeavour to reclaim waste lands? Are 
we justified in taking action for such a 
purpose? You have just cast out of the 
Bill a provision which, in the mildest 
form, offered a voluntary opening for 
the voluntary action of the local autho- 
rities of Ireland. The great majority 
of the House was opposed to that pro- 
vision ; and having, in that way, recog- 
nized the incapacity of local bodies, with 
full knowledge of the facts, to deal with 
the question of reclamation, you now say 
that the taxes of the people levied by the 
Government are to be expended through 
the Land Commission in assuming these 
functions. What is to be done? The 
Land Commission is to buy these dis- 
tricts of waste land ; and, having bought 
them, is to find people to settle upon 
them. Where is it tofind them? Is it 
to send out agents? It is admitted that 
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they are not to be found on the spot. 
The hon. Member for Mayo says they 
are not to be found in Mayo for the waste 
lands there. 

Mr. O'CONNOR POWER: I said 
exactly the contrary. 

Mr. GLADSTONE: I understood 
the hon. Member to say there are none 
to be found in the local market. 

Mr. O’CONNOR POWER: Plenty. 

Mr. GLADSTONE: I gathered that 
they were to be brought upon the land; 
but that they were not already upon the 
land, and had no interests there. But 
they are to be made acquainted with 
what is going on; and the land is to be 
mapped out for them. And then, hav- 
ing no interest in the land, because a 
tenant’s interest in a waste is worthless, 
the Board of Works is to make them 
such advances as they think proper for 
the reclamation of these waste lands. 
Having undertaken a rash and unpre- 
cedented purchase, you are to give effect 
to such purchase by making advances 
upon a basis of nullity, because nullity 
is the basis which would be afforded to 

ou by the tenant’s interest in waste 

and, because they will have acquired no 
interest, and nothing ostensible that they 
can carry into the market; and yet you 
require that the public is to provide for 
them the means of reclaiming the land. 
Is that a fair and alegitimate use forusto 
make of the resources placed at our dis- 
posal as stewards of the funds we ex- 
tract from the labour of the people of 
this country? I think not. I cannot 
see my way to embark in these func- 
tions. I know not what the view of the 
Committee may be; but I feel deeply 
the responsibility we have already under- 
taken. I cannot use too strong lan- 
guage in the statement of those respon- 
sibilities. It has required motives of 
the utmost urgency to induce me to 
touch with my little finger such subjects. 
We have gone great lengths; but this 
further advance is an enormous stride, 
far outside anything we have hitherto 
contemplated ; and I confess that I have 
not the resolution to attempt it. 

Mr. MITCHELL HENRY said, he 
fully admitted that this was an im- 
romme substitute for that which he 

elieved to be the right way of dealing 
with the subject. But, on making a few 
remarks upon what had fallen from the 
right hon. Gentleman the Prime Minister, 
he wished toask the right hon.Gentleman 
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this question— Were there no such 
things as public works in India? What 
was the reason that the State was in- 
duced to undertake public works in 
India? They undertook public works 
in India because there existed a starving 
population, and there was nobody else 
to do the work. That was precisely why 
he had always advocated the under- 
taking in a reasonable manner of public 
works of reclamation in the West of 
Ireland. It did not at all follow that 
the formidable picture which the right 
hon. Gentleman drew of the liabilities 
which would fall on this country was a 
true picture. No one would suppose for 
a moment that all the waste land in 
Ireland could be purchased. All that 
was proposed was this—that as it was 
notorious that in one particular part of 
Ireland there was an immense conges- 
tion of the starving population—seeing 
that vast quantities of unreclaimed 
land existed that were perfectly capable 
of being converted into excellent agri- 
cultural land, all that was asked was 
that the Government should purchase 
some portions of these waste lands, and 
should undertake the work of reclaim- 
ing them, either directly themselves, or 
by contract with others, or by giving 
facilities to some portions of that starv- 
ing population, who would continue to 
starve, in spite of their Land Bill, if 
they did not do this. What he had 
often proposed to the right hon. Gentle- 
man—and he believed that he had very 
much wearied his right hon. Friend in 
private—was that he should devote a 
reasonable sum of money to the im- 
provement of the condition of Conne- 
mara. He believed a considerably less 
sum than £200,000 would do all that 
was necessary in the way of purchasing 
land ; and such land, when purchased, 
could be reclaimed by the State in the 
way in which he had personally been 
able to reclaim a small tract, both with 
profit and advantage. When the land 
was reclaimed by the labour of the 
starving population, it could be let out 
to them in suitable farms of 20, 30, or. 
40 acres, at a rent which should repre- 
sent, not merely the capital sum, but 
also the interest of the money expended 
in reclamation. Hecould show by docu- 
ment, which nobody had ever attempted 
to confute, that the land could be let at 
10s, an acre, and that in the course of a 
very short time it would be worth 20s, 
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an acre; so that the people placed upon 
it would not only be able to pay their 
rent, but repay, by the simple opera- 
tion of a sinking fund, the advances 
which had been made them. He heard 
an hon. Gentleman behind him ask what 
the Government had to do with it. He 
would tell the hon. Gentleman what the 
Government had to do with it. At this 
moment, in consequence of the condi- 
tion to which Ireland had been reduced, 
they had one-half of their entire Army 
in that country, and they were unable 
to enter into any European combination 
because they had to intimidate a starv- 
ing population. There would be no 
difficulty in entering into small public 
works in the West of Ireland, which 
would give employment to the starving 
population, and which, when properly 
carried on, might easily provide a sure 
source of livelihood for the people, and 
prove a gain to this country. The Go- 
vernment would be able to withdraw 
their Cvercion Acts and their soldiers 
and enormous army of police; and he 
told the House solemnly that the cause 
of discontent in Ireland was misery and 
starvation. The people would not put 


up with the diet they could gather on the 
seashore, and with habitations in which 


Members of that House would not keep 
their hounds. These things had been de- 
monstrated over and over again, and 
evidence of the most extraordinary cha- 
racter came from every quarter. It had 
been shown by every newspaper corre- 
spondent, and every philanthropist who 
had visited Ireland during the last 
crisis, and by abundant evidence before 
the two Land Commissions; and al- 
though he felt grateful to the Prime 
Minister for what he had done for 
the rest of Ireland, he was convinced 
that unless the Government dealt with 
the West of Ireland the Land Bill 
would not be worth the paper it was 
printed on. 

Mr. FAY thought a great deal of 
time had been lost by turning on side 
issues, and the question now being dis- 
cussed was a side issue. It would be a 
far better subject for a Bill on its own 
account; but a great many subjects had 
been introduced which merely added obli- 
gations and difficulties without advanc- 
ing the Bill in its proper onward course. 
He thought the Irish Members should 
be ashamed of much that had been said 
that evening, especially the vulgar abuse 
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of the Chief Secretary ; and, as an Irish- 
man, he protested against it, for he had 
that day felt more shame than he ever 
experienced before. The Amendment, 
he agp was entirely outside the 
scope of the broad principles of the 
Land Bill, and his recollection of Pro- 
fessor Baldwin’s suggestion was not in 
that direction at all. That suggestion 
was that if any advances were made for 
reclamation, they should be made for 
the employment of imported farmers or 
labourers, who should receive Govern- 
ment wages, bring the land into recla- 
mation, and ultimately be allowed to 
purchase the farms. Such a suggestion 
could be carried out more ably by a 
Company than by a private body, and he 
believed that Companies would spring 
up under the influence of the Bill. Land 
Banks would, he expected, spring up in 
all directions; but the present Amend- 
ment would render the Bill a Parlia- 
mentary abortion, and he should, there- 
fore, support the Government. 

Mr. T. P. O’°;CONNOR observed, that 
the Prime Minister appeared to have 
two minds as well as two Offices. As 
Prime Minister he was desirous of being 
generous; as Chancellor of the Ex- 
chequer he put a tight grasp on the 
money bags. The right hon. Gentle- 
man reminded him of the Chancellor in 
‘‘The Merchant of Venice,’? who said 
first—‘‘Oh, my daughter!” and then 
“Oh, my ducats!”” That was just the 
Prime Minister’s attitude with regard to 
the Irish Land Bill. The right hon. Gen- 
tleman ae of this suggestion as being 
of a model character; but the few Irish 
Members who took part in the long and 
dreary discussion on the second reading 
of the Bill urged the necessity of making 
some such provision. In that discussion 
he had said that the scheme, with re- 
gard to reclamation, had the vital defect 
of making no such provision. What 
was the meaning that underlay the 
action of the Government on this ques- 
tion? The right hon. Gentleman did 
not avow what the real meaning was; 
but he (Mr. T. P. O’Connor) would ex- 
plain it. The Government did not want 
migration, but emigration, and they 
would not have the slightest objection 
to advancing money to drive the people 
to Canada or other parts of the British 
Empire. Migration was only to act as 
the step-sister of emigration, and the 
Government only wanted to get rid of 
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what they considered disturbance in 
Ireland by sending the disturbers out 
of the country. The Irish Members, 
however, wanted to keep their people at 
home, to improve their Sead and not the 
land of Manitoba, New South Wales, 
and other countries. There was plenty 
of land to be found, although the Prime 
Minister had said it would be necessary 
to make a voyage of discovery to find 
it. There were many acres of land in 
Mayo which were a monument of dis- 
grace to British rule. The hon. Mem- 
ber for Cavan (Mr. Fay) objected to the 
Amendment; but if that hon. Member 
had been present during the considera- 
tion of the lst clause of the Bill, he 
would have known that ‘‘a person of 
good character’ was one of the provisoes 
which the ingenious mind of the drafts- 
man had introduced into that clause. 
What security did the Chancellor of the 
Exchequer ask for the money that was 
to be advanced? Did anybody suppose 
that 28 acres of land or 40 acres of land, 
if they were given to the agricultural 
labourer, who was willing to come from 
Ireland to England or Scotland to get 
the means of paying his rent, would not 
in two years’ time be put into a condi- 
tion which would be ample security for 
the small advance? If the Prime Mi- 
nister had read the evidence of Professor 
Baldwin, he would have seen several 
cases in which land had been given at 
no rent, or at a nominal rent, to agri- 
cultural labourers, and which in the 
course of a few years had been made 
fertile and fruitful, and the tenants had 
in the end been willing to pay as much 
as 10s. and 15s. an acre rent. He per- 
fectly understood why the Government 
would not accept the Amendment. They 
wanted to get rid of the people of Ire- 
land, and to exile the population of Mayo 
and other portions of Ireland which they 
considered were disturbed ; but he would 
advise the hon. Member for Dublin 
(Dr. Lyons) to proceed further in this 
matter until he got a satisfactory answer 
from the Government. Upon this ques- 
tion the whole of the Irish Members 
were united, and they would help the 
hon. Member with such persistance and 
firm adherence to the Amendment as 
might seem well to them. 

rD JOHN MANNERS said, he 
thought the scheme which the hon. 
Member for the County of Galway (Mr. 
Mitchell Henry) had brought under 
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notice was a very practical one, and 
would, no doubt, work out well. But 
the hon. Gentleman spoke with great 
authority on such a subject, and what he 
had said was well worthy of consideration. 
That was not the scheme which the Com- 
mittee were discussing on the Motion of 
the hon. Member for the City of Dublin. 
The proposal before the Committee sim- 
ply was that the Government should be- 
come land-jobbers for uncultivated or 
waste lands. They were not to cultivate 
the land; but they were to buy it, and 
then let it to anybody who could be got 
to takeit. That, he thought, was avery 
hopeless way of dealing with a great 
question; and upon that ground, while 
he should be quite prepared to give 
every consideration to the scheme of the 
hon. Member for Galway, he could not 
support the Amendment. 

rR. DAWSON said, that, according 
to the Report of the Devon Commission, 
there were at present 326,000 occupiers 
of land whose holdings varied from 
seven to one acre, and which were quite 
inadequate for supporting a family. It 
was computed that by a consolidation of 
all holdings up to eight acres 500,000 
labourers, equivalent to 2,500,000 of 
population, could be provided for, and, 
by the reclamation of waste lands, 
£20,000,000 would be added to the 
value of the products of the country. 
When they were talking about perio- 
dical panics, was it not right that they 
should be’struck by a proposal which 
would not only remove the lamentable 
state of things in Ireland, but add to 
the wealth of the nation? A great deal 
had been heard from the Prime Minister 
about the English taxpayer; but Ireland 
did not want English gold; they wanted 
to nerve and strengthen the right arm 
of the Irish labourer with a sense of se- 
curity, so that he should not be beholden 
to England. He was sure the Prime 
Minister, whose objects and whose in- 
tentions in the Bill were manifest, would 
not lose this golden opportunity of 
settling this vexed question ; and he asked 
him to allow the Irish labourers to get 
the little modicum of capital necessary 
to work the land. It would be ample 
security to pay the State and to pay for 
the men’s families. 

Mr. PARNELL said, the question of 
removing the congested population was 
one of the six most important points in 
connection with the whole Bill. The 
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suggestion made by the noble Lord upon 
the Front Opposition Bench was an im- 
portant one; and if the Amendment of 
the hon. Member for Dublin (Dr. Lyons) 
could be modified in such a way as to 
éarn the support of the noble Lord, he 
was sure his hon. Friend would be will- 
ing to modify it in that direction, pro- 
vided the objects of his own Amendment 
wére not sacrificed. But the discussion 
had commenced at a Jate hour, and a 
great deal might be said in favour of 
the proposal more than had been yet 
said; and, as the question was deserving 
of the greatest consideration from the 
Government, and was one in reference 
to which they might come to some com- 
promise in the direction indicated by 
the hon. Member for Galway and by 
the noble Lord (Lord John Manners), 
he hoped the Government would allow 
the question to be further considered 
to-morrow, especially as there were 
several Amendments, including one by 
himself, which, of course, would be put 
out of the way by a hasty disposal of 
the Amendment at present before the 
Committee. The postponement of the 
matter until to-morrow might enable 
the Government to agree to some com- 
promise ; and he, therefore, would move 
to report Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Mr. Parneli.) 


Mr. GLADSTONE said, he hoped the 
hon. Member would not press his Mo- 
tion, for this was the 24th day of this 
Bill, and the whole business had been 
postponed to enable Irish measures to 
pass. This clause was begun on Friday, 
and now the hon. Gentleman said he 
would not allow the Bill to proceed. 

Mr. DALY said, that he was as 
anxious as the Prime Minister that the 
Bill should pass; butif the House legis- 
lated for a country, let them not in any 
foolish haste hurry over a matter of 
such importance as this. It would be 
impossible to give a satisfactory decision 
upon this clause without a debate of 
three or four hours; and was it fair to 
ask the Committee to enter upon such 
a debate after 1 o’clock in the morn- 
ing? An opportunity for reflection would 
be of great advantage, for the Govern- 
ment might see their way to agreeing, 
in some measure, to the proposal of the 
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noble Lord (Lord John Manners). He 
believed that if the Prime Minister and 
his Colleagues would give a couple of 
hours’ sérious thought to the question 
of how they could advance the views of 
the hon. Member for Dublin without 

rejudice to the taxpayers they would 

e able to make some concession. The 
Government were prepared to spend 
money in promoting the emigration of 
Irish people to British Colonies; but 
every man, woman, and child deported 
from Ireland represented a customer 
less for England’s manufacturers. If 
they used the money of the British tax- 
payers as proposed by the Amendment, 
they would recoup themselves by keep- 
ing their customers in Ireland at home. 
From another point of view, it would 
be better to adopt the proposal, for it 
would pay better to get rid of the sol- 
diery and police in Ireland; to imprint 
on the Irish people the impression 
that they were treated as the English 
people were; -and if Irishmen were 
allowed to settle on these holdings, they 
would become the most law-abiding 
people to be found in any country. Not 
more than a few hours’ debate would 
be required further, and he appealed to 
the Prime Minister to agree to the post- 
ponement suggested. 

Sir STAFFORD NORTHCOTE: 
Before we decide, I think it would be 
very convenient for the Committee to 
know what the intentions of the Govern- 
ment are with regard to the other clause 
which forms part of the Bill. This part 
of the Bill has reference to reclama- 
tion of land and emigration, and there 
can be no doubt that there is a very 
great connection between those two 
clauses. A rumour has spread—I am 
not able to say whether it is well founded 
or not—that it is not intended to pro- 
ceed with Clause 26; and I should like 
to know what the intentions of the Go- 
vernment are. 

Mr. PARNELL wished to suggest 
that the Emigration Clause should be 
postponed till the end of the Bill. The 
question of emigration would tend to 
very considerable discussion ; but that 
would be very much facilitated by the 
result of the deliberations of the Com- 
mittee on the questions of arrears and 
labourers, for, of course, the principal 
arrears were those of small tenants, who 
would be the most likely to take advan- 
tage of the Emigration Clause, 
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Mr. ONSLOW said, he hoped the 


right hon. Gentleman would reconsider 
his decision as to reporting Progress. 
The subject upon which they were en- 
gaged was one in which all the Irish 
Members took much interest, and it 
could not be disposed of that night. 

Mr. MACDONALD said, he had not 
hitherto interposed in the discussion, 
and had every desire to facilitate the 

rogress of the Bill; but he now rose 
for the purpose of requesting the Prime 
Minister to consider not only the post- 
poning of this Emigration Clause, but 
the advisability of letting it fall out of 
the Bill altogether. He strongly ad- 
vised the right hon. Gentleman to the 
latter course. He was perfectly certain 
that its discussion would occupy a very 
long time indeed, and, if passed at all, 
it would be a most unsatisfactory clause 
in the Bill, and be the promotion of no 
service to the Irish people whatever. If 
there was one part of the Bill that ought 
to be thrown out, it was this Emigration 
Clause. 

Mr. CHAPLIN hoped the Prime 
Minister would not think of followin 
the advice just given; and, with al 
respect, he thought it was not in the 
power of the right hon. Gentleman to 
do so. When this discussion first com- 
menced in Committee, he (Mr. Chaplin) 
moved that the first part of the Bill 
should be postponed, that the Committee 
might consider at once the most impor- 
tant part of the Bill contained in the 
remedial clauses. The right hon. Gen- 
tleman refused to accede to that, and he 
gave the Committee most distinctly to 
understand that the Government re- 
garded the Bill as a whole, and drew 
no distinction between the parts, as being 
of more or less importance, 

Mr. GLADSTONE said, with regard 
to the Motion for reporting Progress, 
he would not press resistance to the 
Motion, seeing where the hands of the 
clock had reached (5 minutes past 1). 
With respect to what had just fallen 
from the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin), he did not think he 
had quite accurately described the state- 
ment made in the earlier stage of the 
Committee. Most undoubtedly he stated 
that, in comparing that portion of the 
Bill which related to landlord and ten- 
ant with that which related to the pur- 
chase and sale of estates, that these 
were portions in which the Government 
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drew no distinction, in point of import- 
ance, that they regarded the Bill as a 
whole, and intended to pass it as a 
whole. He spoke of the main leading 
portions of it. He did not see the very 
great connection between the questions 
of reclamation of land and emigration, 
and never thought of placing either of 
these last in the same rank as those 
parts of the Bill relating to landlord 
and tenant and the purchase of estates, 
though they were important parts of the 
Bill, and proposals he believed highly 
beneficial, and he hoped the Govern- 
ment had not shown any disposition to- 
wards persistent opposition to Amend- 
ments proposed, nor, on the other hand, 
had shown levity in departing from 
anything material. With regard to 
emigration, there had been no change 
whatever. What rumours might have 
been circulated within the last few days 
he did not know; but he stated, with 
regard to this clause dealing with emi- 
gration, in his opening speech, with 
moderation, undoubtedly with no in- 
flated expectations, that it was the in- 
tention of the Government to let this 
clause come on and to hear the opinion 
of the Committee; and he said, on this 
and on the question of reclamation, that, 
setting aside the obligation the Govern- 
ment must have to keep in mind the 
interests of the taxpayer that any gene- 
ral view of a majority of the Irish Mem- 
bers would constitute a great element 
in the Government judgment of the case. 
That was all he had to say in relation 
to it; and he could not, therefore, meet 
the desire of his hon. Friend the Mem- 
ber for Stafford (Mr. Macdonald). The 
hon. Member for Cork City (Mr. Par- 
nell) had stated that he thought the 
Emigration Clause might; with advan- 
tage, be postponed, and the reasons for 
that he had, no doubt, stated in good 
faith regarding other important matters 
to be disposed of. He did not know 
whether it would be most convenient; 
but he hoped that if they met the hon. 
Member on this question they might 
part with the 25th = id to-night. That, 
he trusted, he might expect, and that, 
he thought, was a fair proposal. 

Mr. PARNELL thought ‘the right 
hon. Gentleman had rather misinter- 
pres his intention in moving to report 

rogress. There were many Irish Mem- 
bers who had not spoken on the question 
of reclamation, or rather of migration, 
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a subject of very great interest, espe- 
cially in connection with the Western 
counties, and there was the wish among 
these Members to have the opportunity 
of putting their views before the Com- 
mittee to-morrow, but not at any great 
length; and if Progress was reported 
there was no intention of carrying the 
discussion to an unreasonable length. 
Really he did not think such a condition 
should be attached as would preclude the 
claims of those who had something to 
say on the Migration Clause. 

Mr. R. POWER said, that he had 
an Amendment to leave out Clause 26, 
and would now only say that his conduct 
in future would be greatly guided by the 
action of the Government in relation to 
that clause. He thoughtit would be wiser 
for the Government, and better for the 
progress ofthe Bill, ifthe Committee went 
on in the ordinary manner, taking the 
clauses and Amendments as they stood, 
and not postponing them. For his own 
part, if the Government insisted on in- 
serting Clause 26, that would materially 
alter his position towards the Bill. If 
the clause were inserted it would do 
away with any little benefit the Bill 
might contain. He would very much 
like to know what was the position of 
the Government towards the Emigration 
Clause. If they meant to retain it, it 
would be the duty of some of the Irish 
Members to take up a certain position 
towards the Bill; but if they meant to 
leave it out he, for one, would be most 
happy to do anything to support the 
Government in passing the Bill. 

Mr. O'CONNOR POWER said, he 
understood the Prime Minister to accede 
to the Motion to report Progress, and 
the moment the right hon. Gentleman 
made the announcement there was an 
exodus from all quarters of the House, 
and a very large number of Members 
had left under the impression that there 
was no contention of the point. The 
Motion was made on strong and intel- 
ligible grounds. The Committee were 
debating a most important point in con- 
nection with the clause; but it had only 
been reached an hour before. ‘The ques- 
tion of administration by the Board of 
Works had occupied hours, of which no- 
bodycomplained; but when they reached 
& more important part of the clause they 
were told that an hour was enough tu 
dispose of it. Now, that was not suffi- 
cient. The feelings of the Irish people 
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of all shades of parties had not yet 
found a voice, and he trusted that Pro- 
gress would be now reported, that they 
might have some opportunity of fully 
stating their views. 

Sir STAFFORD NORTHOOTE said, 
the Prime Minister had said there was 
no great connection between the two 
cluases ; but they were connected, and he 
would say so on these grounds. As he 
understood it, the great difficulty in Ire- 
land was the earth hunger arising from 
the inadequacy of the supply to meet 
the demand. These two clauses dealt 
with two different sides of this problem 
—the clause upon which the Committee 
were engaged was to increase the supply 
of land by reclamation or otherwise, 
whilst the clause to follow was one to 
relieve the demand in certain cases by 
providing other means for acceptation by 
those who cannot find a living on the 
soil. The hon. Member for Galway 
(Mr. Mitchell Henry), who spoke with 
great knowledge of the subject and 
practical acquaintance with that part 
of the county where the difficulty 
more greatly existed, told the Com- 
mittee what had been said by Reports 
of Commissions and otherwise, that in 
the West of Ireland the population was 
greater than could be maintained on the 
soil such as it was, and he recommended 
reclamation ona large scale, and through 
Government assistance. On the other 
hand, others said that it was impossible 
for the people to live ona soil incapable 
of supporting them, and they must be 
emigrated elsewhere. Hon. Members 
must then take the two clauses together ; 
if they took emigration then they had 
less difficulty with the other case, and if 
they provided a sufficient system of re- 
clamation and migration, possibly emi- 
gration would be less necessary; but 
they must deal with the two together. 
He must say he thought the Govern- 
ment would give the Committee a good 
deal of cause to complain if they with- 
drew, or even postponed, unnecessarily, 
the important clause relating to emigra- 
tion. He could see no reason for its 
postponement, except as a preliminary 
to its withdrawal, and if that was in- 
tended the Committee should be made 
aware of the intention. Theclause came 
in its natural place in connection with 
the Reclamation Clause, and the Com- 
mittee had a right to ask that it should 
be proceeded with in its proper order. 
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Mr. MITCHELL HENRY said, he 
agreed that the Emigration Clause and 
the Migration Clause went together. That 
the subject had not been discussed was 
no fault of his, and he had hoped that 
the Government would take it up, and 
thought he had good reason for the hope. 
But what had Ruebiied was this—the 
Chairman ruled his Amendment, which 
would have brought the subject forward 
in @ prominent manner, out of Order. 
That judgment he had no right to ques- 
tion, and the matter, therefore, was only 
raised indirectly. It was, nevertheless, 
of the utmost magnitude, and it was 
quite impossible to exaggerate the im- 

rtance of it. After every famine in 

reland, they had proposals for public 
works. Sir Robert Peel proposed them, 
Lord Russell, and so did Lord George 
Bentinck, as the Committee well knew. 
But after the proposals there came a 
good season, a good harvest or two, and 
the whole subject was dropped, and now 
things remain in a chaotic state, and 
we present this disgraceful spectacle to 
Europe, of a large portion of Her Ma- 
jesty’s Dominions in Ireland on which 
the people live more shockingly than in 
any part of Europe. Now the oppor- 
tunity offered of dealing with this state 
of things, and the Government were 
going deliberately to shirk the question. 
If they did this, what would happen 
hereafter? In three or four years bad 
harvests would again come round, and 
the whole case would come again before 
Parliament with aggravated force. Let 
the Government remember that what- 
ever there was of complaint on the part of 
many tenants, complaintsthat might seem 
to them unreasonable, they derived their 
force from the undoubted misery of the 
population in the West of Ireland. He 
only asked the right hon. Gentleman to 
make an experiment, and let him con- 
sider it between now and to-morrow. An 
advance of £500,000 to the Board: of 
Works, to be expended under the direc- 
tion of the Treasury, would doanimmense 
amount towards carrying out the views he 
had advocated. Half a million of money! 
Why, the Government did not hesitate to 
give £750,000to Irish landlordslast year, 
against the remonstrances of the Trish 


people; and they gave it out of Irish 
money. In the name of all that was 
wise, all that was just, let not the Go- 
vernment throw away this grand oppor- 
tunity of refuting the charge that they 
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‘would do nothing but get these unfor- 


tunate people out of the country by 
emigration. Emigration and migration 
were both necessary. He was not an 
opponent of emigration; but as to ac- 
cepting it as the sole remedy for the dis- 
tress he should be ashamed to doso. He 
trusted that before to-morrow the Prime 
Minister would consider whether he could 
not make the experiment suggested. It 
was a mere question of a small amount 
of money, it was not necessary to pro- 
vide a very large scheme; but if the 
Board of Works advanced money for 
so many purposes, why in the world 
should they not, with the authority of 
the Treasury, do so for this purpose, 
when the amount asked for was so small 
in quantity ? 

Mr. GLADSTONE said, it was an 
unusual practice of which the hon. Gen- 
tleman had just given an example, and 
there had been several during the 
evening, to give a kind of instruction 
to the Government, and to desire that, 
whereas they had evidently paid no 
attention whatever down to the pre- 
sent to some subject that an hon. Mem- 
ber might think very important, and to 
subjects, in many cases, of extreme im- 
portance, that they would, between the 
current date and the next, or another 
day, give their mind to the subject. 
Such modes of denunciation or instruc- 
tion were not complimentary, and seemed 
to assume some dereliction of duty on 
the part of the Government with regard 
to some particular portion of a subject. 
The hon. Member for Galway (Mr. 
Mitchell Henry) said the Government 
were going to shirk the subject and not 
touch it; whereas, what the Govern- 
ment wished the House of Commons to 
say, but hon. Members would not per- 
mit it to say, was, that if any person in 
this great commercial country was will- 
ing to prosecute this easy commercial 
enterprize—as the hon. Member pointed 
it out—then the State would offer half 
of the capital required, and not limit it to 
the £500,000 the hon. Memb2r proposed 
should be advanced. This was what 
the hon. Member thought it fair to de- 
scribe as entirely shirking the subject, 
and refusing to touch it! This was not 
an equitable mode of procedure. The 
hon. Member knew quite well what 
were the views of former statesmen in 
former Parliaments, and he knew how 
greatly in advance of these they were 


[ Zwenty-fourth Night. | 











619 Regulation of the 


travelling on this occasion, and how they 
were straining their capacity and respon- 
sibility as Representatives of the people 
at large—he was not surprised that the 
hon. Member should think the interests 
of reclamation would be best promoted 
by his own plan—but he was very sorry 
that the hon. Member should think it 
fair and just to describe the efforts the 
Government were making as shirking 
the question. 

Mr. MITCHELL HENRY said, he 
would accept the rebuke of the Prime 
Minister with shame and humiliation if 
he deserved it. But he did not deserve 
it. The right hon. Gentleman said that 
Parliament had done this or failed to do 
that; and what he proposed was to 
trust to commercial enterprize to do that 
which all experience had shown com- 
mercial enterprize would not and could 
not do. He had lived in the midst of 
the district; the right hon. Gentleman 
had never been there. He knew the sym- 
pathy in the House was generaland real 
on this subject. But when the right hon. 
Gentleman visited Ireland, he saw those 
portions of Ireland that exhibited the 
greatest degree of prosperity to be found 
in the Island; but neither he nor any 
great statesman, except the Chief Se- 
cretary for Ireland, visited the district 
for which he was speaking. Let the 
Chief Secretary now open his heart and 
his mind, and say what he thought, for 
he must know that unless something 
more was done than was proposed by 
the Government the condition of the West 
of Ireland would remain as it was—a 
disgrace to this country. He would ac- 
cept the rebukes of the Prime Minister 
when he deserved them. His motives 
were not factious, nor to interrupt the 
Bill, and certainly not to cast reflection 
on the right hon. Gentleman; but he 
spoke with confidence in the interests of 
Ireland and of this country, and would 
again say that unless the Government 
reconsidered the matter this country 
would rue it. 

Mr. O’DONNELL hoped the Prime 
Minister would return to his first deci- 
sion, and accept the Motion for reporting 
Progress, without the futility of forcing 
a division. 

Motion agreed to. 


Committee report Progress; to sit 
again To-morrow at Two of the clock. 


Hr. Gladstone 


{COMMONS} 
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REGULATION OF THE FORCES 
BILL.—[Bri1 193.] 

(Mr. Secretary Childers, The Judge Advocate 
General, Mr. Campbell- Bannerman.) 
SECOND READING. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.’’—( Mr. Secretary Childers.) 

Sm WALTER B. BARTTELOT said, 
he should like to know what was in the 
Bill. The House had been so hard 
pressed with other matters that he had 
not had time to read it. 

Mr. CHILDERS said, he would be 
happy to give any explanation that 
might be wished ; but, in point of fact, 
the Bill, except one clause, was a collec- 
tion of extremely small Amendments 
which had accumulated during the last 
two years. The only clause of import- 
ance was the Sth, which related to the 
Reserves, and which enabled a second 
Reserve to be formed for four years of 
men who had completed their 12 years’ 
engagement. Theremainder of the Bill 
would not require much discussion. 

Mr. ONSLOW said, that the Bill 
appeared to deal with matters of detail, 
and it had not been circulated very 
long. 

Mr. CHILDERS: More than a week. 

Mr. ONSLOW said, there was one 
point on which he wished to ask a ques- 
tion. It was to be found in the Schedule, 
and was for the removal of doubts in 
confirming sentences of courts martial in 
the East Indies. He did not know that 
this matter had been discussed before. 
What was the intention in repealing the 
Act 7 & 8 Vict. for Removing Doubts, 
&c. of Court Martial Sentences in the 
East Indies ? 

Mr. CHILDERS said, this was a very 
small point, and the particular provision 
in theSchedule would be better explained 
in Committee. The repealed Acts were 
for the most part obsolete, including the 
one referred to by the hon. Member. 

Sr WALTER B. BARTTELOT 
hoped that the next stage would be 
fixed for a time that would allow of dis- 
cussion. 

Mr. CHILDERS said, that would be 
done. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday. 
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PARLIAMENTARY ELECTIONS (COR- | 


RUPT AND ILLEGAL PRACTICES) 
BILL.—[Brz 1.] 


(Mr. Attorney General, Sir William Harcourt, 
Mr. Chamberlain, Sir Charles W. Dilke, Mr. 
Solicitor General.) 


SECOND READING. 
Order for Second Reading read. 


Motion made, and Question proposed, 
‘That the Order for the Second Reading 
bedischarged.’’—( Mr. Attorney General.) 


Srr R. ASSHETON CROSS said, of 
course it was quite necessary that at this 
period of the Session the Bill should be 
withdrawn; but he would like, if pos- 
sible, to extract a pledge from the Go- 
vernment that the Bill would not be al- 
lowed to drop, but would be brought 
forward as early as possible next Ses- 
sion. The Bill was intended to remove 
what was a great scandal on our elec- 
toral system, and, so far, would receive 
a good deal of support; but there were 
parts of the Bill—he would not enter 
into them then—which he hoped the 
Attorney General would carefully con- 
sider during the Recess, for they would 
really constitute traps for the honest 
candidate. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the question should 
have been put to the Prime Minister ; 
but, so far as he was aware, it was the 
intention of the Government to introduce 
the Bill next Session at an early date, 
with the hope of passing it. 


Motion agreed to. 
Order discharged; Bill withdrawn. 


BANKRUPTCY BILL.—[Bi1 137.] 
(Mr. Chamberlain, Mr. Attorney General, Mr. 
Solicitor General, Mr. Ashley.) 


SECOND READING. 
Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Second Reading be deferred 
till Monday next.” — (dfr. Chamberlain.) 


Mr. GORST hoped that by Monday 
the Government would make an an- 
nouncement whether the Bill was to be 
proceeded with or not. There was 
scarcely a hope that the Government 
could pass it this Session; but it 
would be a great relief to those Mem- 
bers interested to have the Government 
determination announced. 
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Sir R. ASSHETON OROSS said, not 
only so, but it would be a rélief to the 
whole commercial world, as was evident 
from the constant inquiries being made. 


Motion agreed to. 


Second Reading deferred till Monday 
next. 


PUBLIC WORKS LOANS [ ADVANCES, REMIS- 
SIONS, AND AMENDMENT OF ACTS]. 


Considered in Committec. 

(In the Committee.) 

(1.) Resolved, That it is expedient to authorise 
further advances out of the Consolidated Fund 
of the United Kingdom, or out of moneys in 
the hands of the National Debt Commissioners, 
held on account of Savings Banks, of any sum 
or sums of money not exceeding £4,000,000 in 
the whole, to enable the Publie Works Loan 
Commissioners, and not exceeding £1,000,000 
in the whole, to enable the Commissioners of 
Public Works in Ireland to make advances in 
promotion of Public Works. 

(2.) Resolved, That it is expedient to authorise 
the remission of interest, amounting to 
£8,454 19s. 2d., due in respect of a Loan made 
by Public Works Loan Commissioners to the 

ralee Harbour and Canal Commission. 

(3.) Resolved, That it is expedient fo authorise 
the remission of a claim by the Commissioners 
of Public Works in Ireland on certain proprie- 
tors in the Monivea Drainage District, in the 
county of Galway, for the repayment of a sum 
of £155 expended by the said Commissioners 
not on works of repair and maintenance, but on 
new works, and therefore not chargeable on the 
said proprietors. 

(4.) Resolved, That it is expedient to transfer 
a Loan of £6,000, made by the Public Works 
Loan Commissioners to the Wicklow Harbour 
Commissioners, with arrears cf interest thereon, 
from the Public Works Loan Commissioners to 
the Commissioners of Public Works in Ireland, 
on payment by the last named Commissioners 
to the first named Commissioners of the amount 
of the said Loan and arrears; and to authorise 
the conversion of the Loan and arrears of inte- 
rest so transferred into a terminable annuity, 
and also the postponement of such annuity to a 
new Loan if made by the Commissioners of 
Public Works. 

(5.) Resolved, That it is expedient to amend 
the Public Works Loans Acts, 1875 and 1878, 
‘*The Relief of Distress (Ireland) Act, 1880,” 
‘The Mulkear Drainage District Act, 1880,” 
and the Act for the promotion and extension of 
Public Works in Ireland, 1831, and the Acts 
amending the same. 


Resolutions to be reported To-morrow, at Two 
of the clock. 


PUBLIO WORKS (IRELAND) [REMISSION OF 
LOANS]. 
Considered in Committee. 
(In the Committee.) 
Resolved, That it is oe to authorise 
Commissioners ‘of Her Majesty’s Treasury’ 
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remit certain advances made out of the Con- 
solidated Fund, under the Tithe Composition 
(Ireland) Act and the Tithe Relief (Ireland) 
Acts, amounting respectively to £227,726 16s. 1d. 
and to £900,000. 

Resolution to be reported Zo-morrow, at Two 
of the clock. 


Supreme Court of 





CUSTOMS (OFFICERS) BILL. 

On Motion of Mr. Joun Hotms, Bill to 
provide for the employment of certain Officers 
and Clerks by the Commissioners of Customs, 
ordered to be brought in by Mr. Joun Hoims 
and Lord Freperick CavENpDIsH. 

Bill presented, and read the first time. [Bill210.] 


House adjourned at a quarter 
before Two o'clock. 


HOUSE OF LORDS, 
Tuesday, 12th July, 1881. 


MINUTES. ]—Pvstic Brris—First Reading— 
Industrial Schools* (158); Sale and Use of 
Poisons * (159). 

“aC Court of Judicature 

147). 

Committee—Water Provisional Orders * (102). 

Report—Summary Procedure (Scotland) Amend- 
ment (99-161); Local Government Provi- 
sional Orders (Acton, &c.) * (121). 


SUPREME COURT OF JUDICATURE 
BILL.—(No. 147.) 
(The Lord Chancellor.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord Chancellor.) 


Lorv DENMAN mentioned some 
facts as to the patronage and salary of 
the Lord Chief Justice of England, and 
the pensions of retired Lord Chancellors 
August 16, 1832. 

Eart CAIRNS said, he was anxious 
to call attention to some clauses in the 
Bill which appeared to him to be of 
great importance, with reference to the 
administration of justice and the judi- 
cature of the country. There were many 
clauses to which he had no objection— 
they were desirable, and some abso- 
lutely necessary. There was the pro- 


— that the President of the Probate, | tained for it. 
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of Appeal ; that was following the pre- 
cedent of the other Divisions. At the 
time the Judicature Act passed this 
could not have been done with the 
Probate Division, for at that time there 
was only one Judge. Then the Bill pro- 
posed, in regard to the Master of the 
Rolls, that he should cease to be a 
Primary Judge of the Chancery Divi- 
sion, and henceforward be a Judge of 
the Appellate Court ; and if the Master 
of the Rolls was willing to make that 
alteration in his position, he could only 
say that he was sorry that the Division 
was about to lose him as a Primary 
Judge, for which he had unusual quali- 
fications. At the same time, he was 
certain that the Master of the Rolls 
would do equally good service in the 
Court of Appeal. He quite agreed that 
if they confined his labours to the Court 
of Appeal, it was impossible to do other- 
wise than to secure to him the prece- 
dence he had at present, his remunera- 
tion in point of salary, and all his rights 
with regard to patronage. He should 
like to ask his noble and learned Friend 
what was to be done with the Chambers 
and Chamber Clerks of the present 
Master of the Rolls? Were they to be 
transferred to Mr. Justice Kay? There 
were other clauses in the Bill of a mis- 
cellaneous description, but he should 
not dwell on them. He now came to a 
part of the Bill which, it appeared to 
him, required the serious consideration 
of their Lordships. He referred to that 
part of the Bill which related to. the 
future constitution of the Appellate 
Court, which had been regarded as the 
key-stone of the system. There was not 
one case came before their Lordships for 
every 20 that was decided finally by the 
Court of Appeal. It had been their 
object for several years past to strengthen 
in every way, and to give solidity to this 
Court of Appeal. They had tried to do 
this under various statutes—the Acts of 
1873, 1875, 1876, and 1877. All those 
Acts more or less altered the arrange- 
ments from time to time, as experience 
suggested, with regard to the Court of 
Appeal. One object they had in view 
was to give to the Court of Appeal, in 
the first place, as great dignity as could 
be given by securing the services of the 
most eminent men that could be ob- 
Another object was to 


ivorce, and Admiralty Division should | insure that the Judges of the Court of 


become an ex officio member of the Court | Appeal should be, as far as possible, of 
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equal rank and dignity, and possess 
equal advantages in reference to their 
judicial office. But would not that ob- 
ject be frustrated by the provisions of 
the proposed Bill, which would enact 
that in future any person who might be 
made Master of the Rolls should never 
act as a Primary Judge, but should at 
once become a member of the Court of 
Appeal, and possess all the advantages 
hitherto enjoyed by Masters of the Rolls 
with reference to the questions of pre- 
cedence, salary, and patronage? By 
this Bill a person quite inexperienced as 
a Judge might join the Appellate Court 
as Master of the Rolls, and ipso facto he 
would have precedence of tried Judges, 
like the late Lord Justice Knight Bruce, 
or Lord Blackburn, or Lord Justices 
Bramwell and Brett. The result of this 
arrangement would be that the Appel- 
late Court would lose the respect of the 
public and the Profession. He might 
be told that a man could be made Lord 
Chancellor, and enjoy the precedence 
attached to that Office without ever 
having been a Judge before. That was 
true; but this state of things had never 
been considered advantageous, and was 
only accepted because it could not be 
avoided. If it was desirable that Masters 
of the Rolls should for the future become 
members of the Appellate Court and not 
be Primary Judges, he would raise no 
objection. What he insisted on was that 
the opportunity should be taken to do 
away with the artificial precedence of 
the Master of the Rolls, who should 
have in the Appellate Court no more 
than the precedence derived from the 
order of his appointment. Why, he 
asked, should future Masters of the 
Rolls have a higher salary than that 
allotted to other members of the Ap- 
pellate Court? By giving this higher 
salary to the Master of the Rolls they 
would create unnecessarily an invidious 
distinction between one member of the 
Court and the other members. Then, 
again, with regard to patronage. The 
Bill proposed that future Masters of 
the Rolls should have all the patron- 
age enjoyed by the Master of the Rolls 
at the present time. There would, there- 
fore, be one Judge sitting in the Court 
of Appeal whose rights of patronage 
would be far more extensive than those 
of the other Judges in the same Court. 
To that provision he strongly objected. 
He hoped his noble and learned Friend 
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the Lord Chancellor would see the ad- 
visability of introducing Masters of the 
Rolls into the Appellate Court with pre- 
cedence according to the dates of their 
appointments only, and upon an equal 
footing with the other members of the 
Court. He also disapproved the pro- 
vision according to which three J fae 
of First Instance would be selected out 
of the number of Primary Judges once 
in every year for the purpose of sitting 
in the Court of Appeal. It was a pro- 
position of a very grave character, and 
one which would be very injurious to 
the Court of Appeal. They had now 
nearly reached the end of the Session, 
and therefore but little time was left for 
discussing the measure. The public and 
the Bar would have no opportunity of 
understanding its provisions, and the 
Judges who were now on Circuit would 
not have time to devote themselves to 
the study of the Bill, so as to be in a 
position to express their opinion upon 
it. He thought the best thing to do 
would be to relieve the measure of the 
two provisions to which he had specially 
drawn attention. He referred to the 
clause regulating the position of future 
Masters of the Rolls in the Appellate 
Court, and to the provision for the an- 
nual selection of three Puisne Judges 
who should sit in the Court of Appeal. 
These provisions ought to stand over 
till another Session, when they could be 
considered by the public at large. They 
should not rashly mar the work which 
had been done under the Acts passed 
during the last eight years. As things 
were, the Judges were occupied up to 
the hilt. No doubt arrears were less 
than they had been; but that was owing 
to the state of business in the country. 
Speaking generally, he thought it was 
impossible that the Primary Judges 
should have much time to sit in the 
Court of Appeal. Besides, the time 
when the Court of Appeal wanted most 
help was during the Circuits. But that 
was just the time when not a single 
Primary Judge could be had. He be- 
lieved it was a delusion to suppose that 
any Primary Judges would have leisure 
to sit in the Court of Appeal. He had 
another objection, and that was the 
varying constitution of the Courts which 
necessarily followed. One day the Court 
would be constituted of certain Judges, 
all of whom would be unable to sit 
together again. And a Primary Judge 
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would say, when a fresh cause was 
called in the middle of the day—‘“‘I 
have to sit in the Court of Appeal to- 
morrow, and therefore cannot take this 
case if it is likely to occupy any length 
of time.” The system proposed, there- 
fore, was a most wasteful one. An- 
other objection he entertained most 
strongly was that it was assumed that 
all the Primary Judges were fit to sit 
in the Court of Appeal. The best men 
were required for that Court. The pro- 
per way of getting the best men was to 
choose from time to time the most dis- 
tinguished Primary Judges and promote 
them to the Court of Appeal. But if 
all the Primary Judges were to be 
treated as eligible for the Court of 
Appeal, the popular respect for that 
Court would be lowered. What would 
be the position of the three Judges? 
They would go at once to the bottom of 
the list of Appeal Judges. They would 
lend no additional respect to the Court ; 
on the contrary, a division would be 
established between one class of Judges 
of that Court and another. What he 
said was not mere theory. The plan 
had been tried and found wanting. In 
1875 it was enacted that the Crown 
might select from the Common Law 
Judges Judges to sit in the Court of 
Appeal. The result was that when such 
selections were made considerable dis- 
satisfaction was expressed in the coun- 
try. The public thought it was not the 
kind of Court of Appeal which they had 
been led to expect. In consequence of 
that dissatisfaction three additional per- 
manent Judges of the Appeal Court 
were appointed under the Act of 1876, 
so as to raise its strength to six Judges. 
Then, how were these three Judges to 
be selected under the Bill? Why, in a 
way in which Judges never were selected 
before. There was no analogy between 
the present case and that of the Election 
Judges. In the latter case there was 
an obvious reason why the appointment 
should not be by the Crown. Besides, 
the Election Judges were chosen to do 
what was the ordinary work of Judges 
of First Instance; whereas under the 
Bill it was a higher class of work to 
which certain Judges were to be called. 
How would the Judges select? In all 
probability by rota. They would natu- 
rally decline to do anything so invidious 
as to choose certain of their body by 
preference to sit in the Appeal Court. 


Zari Cairne 
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Thus, in turn, from year to year, all the 
Judges would sit in the Appeal Court 
without reference to their standing or 
experience or other special qualification. 
The Court would thus be furnished with- 
out reference to merit. But suppose the 
election was not by rota—and he ob- 
served that his noble and learned Friend 
had provided for meetings of the Judges 
and a casting vote. Let their Lordships 
imagine what it would be to have a 
contested election of Judges. Was the 
voting to be by ballot? It might be 
necessary to apply the provisions of 
the Ballot Act to the election of Judges 
of the Court of Appeal. Then, what 
were called the Common Law Judges 
might think themselves particularly eli- 
gible, and the Chancery Judges might 
hold a different opinion. Thus, there 
would be a contest between one side of 
Westminster Hall and another. He 
thought, therefore, that the Bill would 
introduce a great change from which 
little benefit would accrue, which would 
lower the character of the Court of Ap- 
peal, and the machinery for which could 
only be put in motion by a mode of se- 
lection among themselves of the Primary 
Judges, which was, in the highest degree, 
objectionable. He hoped that the noble 
and learned Lord would reconsider the 
two provisions to which he had referred, 
and would postpone dealing with them 
until another Session. Another point 
to which he desired to draw attention 
was this. He was responsible for pro- 
posing to Parliament that the Judges 
of the Court of Appeal should go Circuit, 
and at the time that proposal was made 
it was not an injudicious one, because 
no one could tell what the extent of the 
duties which those Judges would have 
to discharge would be. The proposal 
having been adopted, the Judges of the 
Court of Appeal had gone Circuit, and 
they had done so at the greatest possible 
inconvenience to the public, inasmuch 
as during Circuit time either one or 
both of the Divisions of the Court of 
Appeal were closed. In dealing with 
this point, their Lordships must remem- 
ber that Courts in banco had been almost 
abolished, and that the weight of the 
ordinary banco business of the Courts 
fell upon the Court of Appeal. It was 
impossible that the weight of the objec- 
tion to there being arrears in the Court 
of Appeal could be overrated. And, there- 
fore, he thought the subject of the expe- 
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diency of sending the Judges of the holding the Winter Assizes in the months 
Court of Appeal on Circuit should be! of November, December, and January, 
reconsidered. Turning to the subject to all Assizes, and all times of the year, 
of the salaries of the Judges of that | which would lessen the waste of judicial 
Court, they had been fixed at £5,000| power for Assize purposes; and, as 
per annum, as against the £6,000 which | fewer Judges would be required to go 
was paid to the Lords Justices. He had | Circuit, there would be less interference 
always objected to the salaries of those with the business of the Courts in Lon- 
Judges being placed on so low a scale,;don. With regard to the Chambers of 
as it was remarkable how much greater | the Master of the Rolls, he was not aware 
inducement the additional £1,000 a-year | that there was any controversy raised 
was to men of eminence and learning | as to the Judge to whom those Cham- 
to accept the post of Judges. Seeing | bers should be assigned. It might, or 
that the Offices of Lord Chief Justice of it might not, be found convenient that 
the Common Pleas and of the Chief; the junior Judge should take them; 
Baron of the Exchequer had been | but that question must be decided with 
abolished, and a considerable saving |a view to the convenience of business 
had thereby been effected, it was not| only, when it became a practical one. 
unreasonable that the salaries of the | With regard to the criticisms of his noble 
Judges of the Court of Appeal should be | and learned Friend on the proposal as 
increased, and thus tbat some prizes | to future Masters of the Rolls, he thought 
should still be opened for distinguished | that they really were such as when exa- 
members of the Bar. In his opinion, a | mined would not be found to have much 
most beneficial result would accrue from | weight in them. He did not see any 
strengthening the Court of Appeal by | reason why the official precedence of 








relieving the Judges of that Court from 
the obligation of going Circuit and by 
increasing their salary. He thought that 
the clause having reference to the As- 


sizes might be misunderstood, and that | 


it might be supposed that the Govern- 
ment was about to take power to group 
counties together for purposes of all the 
Assizes in the same way as they did for 
the purposes of the Winter Assizes. If 
that were the real meaning of the clause, 
he thought that it was objectionable, as 
it would result in considerable inconve- 
nience to the parties and others obliged 
to attend the Assize Court. He trusted 
that the noble and learned Lord upon 
the Woolsack would afford the House 
some explanation on this point. 

Tue LORD CHANCELLOR sincerely 
hoped that none of their Lordships would 
object to the clause in the Bill relating 
to Winter Assizes. Until recently there 
were only two Assizes in the year; but 
there were now four for criminal pur- 
poses, and two (in some places more) for 
other purposes. While that arrange- 
ment undoubtedly accomplished the very 
desirable object of not keeping prisoners 
too long awaiting trial, it had been found 
to interfere seriously with the business 
of the Courts in London. It was, there- 
fore, proposed to extend the powers now 
given to the Crown to reduce, as occasion 
might require, the number of places for 





future Masters of the Rolls should be 
more objectionable in the Court of Ap- 
peal than the precedence which the Mas- 
ter of the Rolls for the time being already 
had there, or than the precedence here- 
tofore existing in the Court of Queen’s 
Bench, the Court of Common Pleas, 
and the Court of Exchequer, before the 


| abolition of those distinctions. He had 


never heard, when those whohad attained 
such eminent positions at the Bar and in 
the Public Service as to be fit, in the 
judgment of the Crown and the public, 
to be appointed to the highest judicial 
posts, that there was any jealousy or 
dissatisfaction caused by the fact that 
they were advanced to a position of 
superiority of rank. With regard to the 
question of retaining the greater prizes 
of the Profession, he thought they should 
neither sacrifice the public interest for 
the mere purpose of retaining those 
prizes, nor should they wish to diminish 
the number of them when they could be 
maintained consistently with the public 
interest. Having for sufficient reasons 
parted with two of those prizes, it was 
desirable that the office of Master of the 
Rollsshould remain as ithad been hereto- 
fore, unless some clear and strong public 
reason could be assigned to the contrary, 
and he was convinced that no such reason 
could be assigned in that case. It was an 
ancient historical office, and the other 
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Judges had never felt, as far as he was 
aware, the least dissatisfaction atthe Mas- 
ter of the Rolls, being also the principal 
Keeper of the Public Records, having a 
higher salary and rank than other Judges. 
It was desirable to retain with the office 
of the Master of the Rolls the principal 
custody of the public records; and the 
last two Masters of the Rolls, as well as 
the present occupant of that office, had 
discharged their duties in connection 
with the public records in a manner 
which all admitted to be very highly 
beneficial to the public. Formerly there 
was much separate patronage belonging 
to the Master of the Rolls; but now 
there was nothing, or next to nothing, 
of that kind. He was afraid that they 
could not conveniently put off till another 
Session the proposal to which the noble 
and learned Earl had referred, because, 
even before another Session, exigencies 
might possibly arise which would have 
to be provided for. On the whole, he 
held that there was not only no valid 
objection to retaining the future holders 
of the office of Master of the Rolls in the 
same position in which the Bill would 
place the present Master of the Rolls, but 
that the great preponderance of argument 
was in favour of thatcourse. His noble 
and learned Friend had raised several ob- 
jections to the selection of three Judges 
to sit as the Court of Appeal. He (the 
Lord Chancellor) had pointed out that it 
was necessary to strengthen the Court of 
Appeal in order to avoid arrears, and 
that the Master of the Rolls and the Lord 
Chief Justice had on several occasions 
given material assistance as ex officio 
Judges to the Court of Appeal; and he 
thought such an arrangement as he now 
proposed would strengthen the Court, 
and make it more popular, because 
there had, no doubt, been some little 
feeling from the first with respect to 
the fusion of Equity and Common Law, 
and the occasional presence of working 
Judges of the Queen’s Bench and other 
Divisions of the High Court on the 
Bench of the Court of Appeal had a very 
good effect. He reminded the House 
that it was contemplated by the Judica- 
ture Act that three of the ordinary work- 
ing Judges should be annually appointed 
members of the Court of Appeal. He 
could not, therefore, see the force of the 
objection to the selection of three ordi- 
nary Judges of First Instance as mem- 


The Lord Chancellor 


Supreme Court of 
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Judicature Bill. 


bers of the Court ; and he had explained 
the reason of the postponement of that 
part of the recommendation of the Judi- 
cature. Commissioners, it not being then 
necessary to bring it into operation. 
The worst result that could ensue from 
the adoption of the principle of selection 
was that all the Judges might occa- 
sionally sit in rotation, which he ad- 
mitted to be possible, but which, after 
all, might not be any serious evil. At 
the same time, he could not say, that 
this was a subject on which it was ne- 
eessary for Parliament to decide during 
the present Session ; because there were 
still under the Act of 1875 means of 
providing, on the same principle, for 
emergencies. He would, therefore, not 
press upon their Lordships, during the 
present Session, the clause for the selec- 
tion of the three Judges by the general 
body of Judges who were to sit in the 
Court of Appeal. As to the patronage 
under the Bill, it was his intention to 
propose an Amendment in Committee, 
by which it would be conferred, not on 
the Lord Chancellor, but on the Master 
of the Rolls, the Lord Chief Justice, and 
the senior Puisne Judge of the Queen’s 
Bench Division. 

Tue Eart or POWIS objected to 
give a general power of abolishing the 
ordinary Assizes. It would almost ex- 
clusively be applied to Wales. It would 
destroy the character of the county as a 
local body. It would cause local incon- 
venience by taking prosecutors and wit- 
nesses, at increased expense, to strange 
places with which they had no connec- 
tion, and would be contrary to the prin- 
ciple of bringing justice within reach of 
any man’s door. 

Eart CAIRNS said, he hoped that 
before they went into Committee on the 
Bill they would receive information as to 
what patronage would be affected by it. 
A certain amount of patronage was for- 
merly vested in the Lord Chief Justice 
of the Common Pleas and the Lord 
Chief Baron of the Exchequer. Those 
offices were now abolished, and their 
Lordships ought to know exactly what 
that patronage was. 
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After a few remarks from Lord 


ABERDARE, 

Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zwesday next. 
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688 Summary Procedure (Scotland) {une 12, 1881) 


SUMMARY PROCEDURE (SCOTLAND) 
AMENDMENT BILL.—(No. 99.) 
(The Earl of Dathousie.) 
REPORT. 

Amendment reported (according to 
order). 

Further Amendments made. 

Lorv BALFOUR or BURLEIGH 
moved to omit sub-sections A and B of 
Clause 4. The object of the Amend- 
ment, he explained, was to bring Clause 
4 into consistency with other parts of 
the Bill. At present Schedule A fixed 
the maximum scale of fees for certain 
prosecutions. Clause 4, on the other 
hand, fixed the amount beyond which 
the defendant should not be cast in ex- 
penses. If their Lordships would take 
the trouble to add up this table of fees, 
it would be found that under the lowest 
possible scale the expenses must exceed 
the maximum amount which was allowed 
by these two sub-sections. He did not 
anticipate that the noble Earl who had 
charge of the Bill would deny that it 
was so, even in cases where the defen- 
dant pleaded guilty. And that was the 
case even allowing nothing whatever for 
the travelling expenses of the persons 
who might be brought to attend as 
witnesses, and they might have to 
come from some distance. In a great 
many cases under these Acts the defen- 
dant did not plead guilty; and when 
witnesses were to be brought, perhaps, 
some miles, and stay some hours in the 
town where the trial took place, the pro- 
secutor would be fined in a sum of ex- 
penses which could not be less than 10z., 
and might amount to several pounds. 
The unfortunate prosecutor would thus 
often be fined more than the defendant. 
He could scarcely conceive a more ano- 
malous and more absurd thing than 
such a state of matters. He had the 
deepest sympathy with defendants who, 
when convicted of some trivial offence, 
and fined a very small sum, were yet 
cast £2 or £3 of expenses. But surely 
a better remedy could be found for that 
than fining the prosecutor. 


Moved to leave out sub-sections (a) and 
(b).—( The Lord Balfour of Burleigh.) 

Tue Eart or DALHOUSIE said, it 
was perfectly true that there still re- 
mained in the Bill a considerable dif- 
ference between the costs as laid down 
in the Schedule and the maximum 
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amount which was permitted by the 
Bill to attach to the person convicted. 
But there was another side of the case 
to which the noble Lord had not referred. 
It was only in prosecutions under cer- 
tain Acts of Parliaments that the per- 
sons convicted were cast in any costs at 
all. In criminal prosecutions under the 
Common Law of Scotland the person 
convicted was not cast in costs. This 
Bill was intended to remedy a very great 
hardship. A man might at present be 
fined 2s. 6d. or 5s., and because. the pro- 
secutor had been at great expense in 
establishing the case against him—per- 
haps £3 or £4—the defendant would 
be cast in the whole amount of the 
costs awarded. This was the kind of 
case which the Bill was intended to 
remedy. The Government declined to 
accept the Amendment because it struck 
at the root of the Bill. If sub-sections 
A and B of Clause 4 were left out, a 
man who committed an offenve and was 
fined 2s. 6d. might still be cast in costs 
to the extent of £z. In civil actions it 
was the custom that the plaintiff should 
be re-imbursed his costs by the defen- 
dant, if he won his case; but that was 
not a principle which ought to enter into 
the Criminal Law. If the noble Lord 
insisted on the hardship to the prose- 
cutor of his paying part of the costs 
of a criminal prosecution, still he would 
submit that the hardship which this Bill 
was intended to remedy was greater still. 

Tuxe Dvuxz or RICHMOND ayp 
GORDON said, that as the Bill stood 
it was most inconsistent. Defendants 
would be fined for offences in certain 
casos, and yet they would not have to 
pay more than a small amount of costs. 
There would, if the Bill were passed, be 
a most anomalous state of things in 
Scotland, and no wonder that his noble 
Friend objected to these sub-sections. 
He should vote for the Amendment. 


On question? their Lordships di- 
vided :—Contents 13; Not-Contents 9: 
Majority 4. ° 


CONTENTS. 
Richmond, D. Balfour of Burleigh, 
L. [Teller.] 

Salisbury, M. Denman, L. 

Foxford,L. (EZ. Limes 
Cairns, E. rick.) 
Powis, E. Strathspey, L. (2. Sea- 
Redesdale, E. field.) [Teller.] 
Rosse, E. Ventry, 

Walsingham, L, 
Hawarden, V, 





635 Central Asia— 
NOT-CONTENTS. 

Selborne, L. (LZ. Chan- Aberdare, L. 

cellor.) Carrington, L. [ Teller.] 

Ramsay, L. (£. Dal- 

Granville, E, housie.) peers 
Kimberley, E. Sandhurst, L. 
Spencer, E. Sudeley, L. 


Resolved in the affirmative. 

Amendments made; Bill to be read 
8*on Thursday next, and to be printed 
as amended. (No. 161.) 


INDUSTRIAL SCHOOLS BILL [H.L, | 


A Bill to consolidate and amend the enact- 
ments relating to Industrial Schools and Re- 
formatories in England and Wales—Was pre- 
sented by The Lord Norton ; read 1*. (No. 158.) 


SALE AND USE OF POISONS BILL [H.u. ] 


A Bill for amending the Law relating to the 
Sale of Poisons, and to the administration of 

oisonous drugs to horses and other animals— 
Was presented by The Duke of Ricumonp; 
(No. 159.) 


House adjourned at a quarter past Seven 
o’clock, to Thursday next, a quarter 
before Five o'clock. 


read 14, 


HOUSE OF COMMONS, 
Tuesday, 12th July, 1881. 


The House met at Two of the clock. 


MINUTES.] — Pustic Birus — Resolutions 
— 11] reported— Ordered—First Reading— 
ublic Works Loans* [211]; Public Loans 
(Ireland) Remission * [212]. 
First Readingy—Incumbents of Benefices Loans 
a [213]; Veterinary Surgeons * 
214}. 
Bet Committee — Poor Relief and Audit of 
Accounts (Scotland) [182], nominated. 
Committee—Land Law (Ireland) [135]—r.P. 
Third Reading—Metropolitan Open Spaces Act 
(1877) Amendment * [9], and passed. 
Withdrawn—Sale of Intoxicating Liquors on 
Sunday * [65]; Naval Discipline Act Amend- 
ment * [52]; Parliamentary Elections (Ex- 
penses and Second Election) * [93]. 


QUESTIONS. 
— 20a — 


PROTECTION OF PERSON AND PRO- 


PERTY (IRELAND) ACT, 1881—ARRESTS 
“IN CO. LIMERICK—THE QUINLANS. 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether, with reference to the afrest of 
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The Russian Advance. 


the three brothers Quinlan, aged six- 
teen, nineteen, and twenty, under the 
Coercion Act, the youngest of whom has 
since been released, he has made in- 
quiries or received any report from the 
prison doctor at Limerick with reference 
to the failing health of the second youth 
(Patrick); and if it is still intended to 
keep the boy in prison ? 

Mr. W. E. FORSTER: I have re- 
ceived the following Report from the 
surgeon of Limerick gaol in reference to 
this person :— 

‘*T have most carefully examined the prisoner 
Patrick Quinlan. He has a slight cold, but 
there is nothing materially wrong. His pulse 
is normal, his temperature is 72 deg., and his 
weight is the same as it was when he came.” 


CENTRAL ASIA — THE RUSSIAN 
ADVANCE. 


Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is a fact, as stated 
by the Correspondent of the ‘ Daily 
News,” who is now a prisoner at Merv, 
that the Russians have not only occupied 
and annexed the whole of the Tekke 
Tureoman Country, including Askabad, 
but have also occupied Kuchan, in 
Persian Khorassan, a most important 
strategical position on the road to Me- 
shed and Herat? 

Sir CHARLES W. DILKE: Her 
Majesty’s Chargé d’ Affaires at St. Peters- 
burg has reported that he understood, 
from a conversation with the Russian 
Minister for Foreign Affairs, that Aska- 
bad was the southernmost point of the 
Tekke Oasis, which is stated to be the 
Transcaspian territory recently annexed 
to Russia. We have heard that Ge- 
neral Skobeleff had some months ago 
demanded from the people of Kuchan 
payment for property stolen from Rus- 
sian subjects, and that a Russian Agent 
was to be appointed there to make 
annual purchases of grain; but we have 
no knowledge of its being occupied or 
annexed by Russia. 

Mr. ASHMEAD-BARTLETT asked 
if the hon. Baronet would take steps to 
obtain information on this subject ? He 
believed Her Majesty’s Government had 
Agents at Askabad and Meshed, and he 
could not see why they should be in 
a state of such profound ignorance. 
[‘* Order!” 

Sim CHARLES W. DILKE: We 
have received very full Reports through 
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Mr. Thomson from our Agent at Meshed, , ducted, Mr. Lascelles, Her Majesty’s 
and my answer was founded on them. | Representative in Bulgaria, has been, 
| or, if he has not, will be, instructed to 
CEYLON — CONSTITUTIONAL abstain from officially appearing at the 
REFORMS. | opening of the so-called Constituent As- 
Srr DAVID WEDDERBURN asked | sembly ? 

the Under Secretary of State for Foreign! Srr CHARLES W. DILKE: I ob- 
Affairs, Whether the attention of the | sérved the correspondence to which my 
Colonial Office has been recently directed | hon. Friend called my attention; but 
to the necessity for constitutional re-| we have received no official confirmation 
forms in Ceylon, especially to the desire | of the fact to which he refers. No in- 
for a more genuine representation of the | structions have been sent to Mr. Las- 
people in the Legislative Council, and to | celles as to his attendance at the open- 

the religious grievance involved in the | ing of the Constituent Assembly. 


existing system of ecclesiastical sub- 
sidies-? 


| STATE OF IRELAND—THE MAGIS.- 


Srr CHARLES W. DILKE: There TRACY—MR. CLIFFORD LLOYD. 
has been no recent correspondence nh Mr. O’SULLIVAN asked the Chief 
the subject; but the constitution of the | Secrotary to the Lord Lieutenant of Ire- 
Legislative Council of Ceylon has been | land, If he has seen a statement in the 
at various times under consideration, | «« Newcastle Chronicle” of the 7th in- 





and it has not been thought desirable to 
alter the system under which unofficial 
Members are at present appointed to the 
Legislative Council. In selecting gentle- 
men to be recommended for such ap- 
pointments, the Governor pays special 
attention to the views and wishes of the 
classes (planters and natives) to be re- 
presented. The decision has been taken 
to discontinue the ecclesiastical grants. 
Papers on the subject will shortly be 
presented. 


BULGARIA (POLITICAL AFFAIRS). 


Mr. LABOUCHERE asked the 
Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to a telegraphic “Despatch from 
the Special Correspondent of the ‘‘ Daily 
News,” dated ‘‘Giurgevo, July 9,” 
which appeared in that journal on the 
11th instant, in which it is stated that 
the recent elections to the Constitutional 
Assembly have been stamped with ille- 
gality, and containing very severe stric- 
tures on the mode in which those elec- 
tions were conducted, and also imputing 
to Prince Alexander of Battenberg the 
intimidation of the electors by military 
force and other means; whether he has 
had his attention called to a Despatch 
that appeared in the ‘‘Times”’ on Satur- 
day last, in which it was stated that 
the Representatives of all the Foreign 
Powers would attend the Prince on his 
opening the so-called Constituent Assem- 
bly on 13th July; and, whether in view 
of the unconstitutional and arbitrary 


manner in which the elections to this 


Assembly are stated to have been con- 


| stant (signed by Messrs. Birkett, Patter- 
json, and Bryson, three English gentle- 
men), to the effect that Mr. Clifford 
Lloyd, resident magistrate at Kilmal- 
lock, had brought before him, at his 
private residence at Kilmallock, an old 
woman named Mrs. Colman, who was 
charged with trying to prevent people 
from buying milk from a milk woman 
named Reardan ; if he (Mr. Lloyd) tried 
this case at his own residence, and sen- 
tenced this poorold woman to six months’ 
imprisonment, without affording her 
time to prepare her defence, or without 
her husband or any of her relatives 
being aware that she was to be tried; 
whether this statement or the denial of 
Mr. Lloyd is the correct account of what 
occurred ; and, whether, under the cir- 
cumstances, he will allow the Law. to 
take its course in the case of this woman, 
who is nearly seventy years old? 

Mr. W. E. FORSTER, in reply, said, 
he had not seen the newspaper report ; 
but he had received a Report from the 
resident magistrate, who, in his opi- 
nion, acted quite properly. There was, 
it appeared, a respectable farmer in the 
vicinity, who, because he did not obey a 
Land League decree ordering him to pay 
a fine or give up a piece of land he 
had held for some years, had been fre- 
quently ‘‘ Boycotted.” His house had 
been attacked during the night, and at- 
tempts made to burn it, so that it was 
necessary for a policeman to be quar- 
tered in the house. He had, accord- 
| ingly, to dispose surreptitiously of his 
| milk, butter, and cheese, and the con- 
| plainant was attacked for selling his 



















milk. Two women, one of them Mrs, 
Colman, attacked her, collected a crowd, 
and accused her of selling the ‘‘ Boy- 
cotted ” man’s milk, and threatened to 
drive her away. She swore on informa- 
tion that she was in fear of her life, and 
the resident magistrate considered if he 
had not taken this action her life would 
not have been safe. He (Mr. Clifford 
Lloyd) issued a warrant for the arrrest 
of the two women. The woman in ques- 
tion was arrested and brought before 
the magistrate, admitted her offence, 
and was ordered to find two securities 
of £10 each to keep the peace for six 
months, or, in default, to suffer six 
months’ imprisonment. Her husband 
endeavoured to find the bail, at first un- 
successfully, and the woman was locked 
up; but next day, on the bail being 
found, she was released. 

Mr. O’SULLIVAN : Would the right 
hon. Gentleman state whether this case 
was disposed of by Mr. Clifford Lloyd 
at his private residence; and whether 
he has previously denied, in answer to 
a Question from me, that he ever tried 
prisoners at his private residence, al- 
though I stated at the time that I saw 
them being brought in there myself? 

Mr. W. E. FORSTER: I have stated 
that he tried the case at his office ? 

Mr. PARNELL: Is not this office in 
his private residence ? 

Mr. W. E. FORSTER: I do not 
know whether it is or not, and I do not 
think it makes any difference. 

Mr. CALLAN: Will the right hon. 
Gentleman state whetherthis Mr. Clifford 
Lloyd is the same as the person about 
whom the Messrs. Whitworth, of Drog- 
heda, communicated with the Chief Se- 
cretary, and as to whom the hon. Mem- 
ber for Drogheda, in his place in this 
House, stated within the last month 
that he was a “firebrand?” 

Mr. O’SULLIVAN: Does not the 
right hon. Gentleman think it harsh 
that an old woman of 70 years of age 
should be sent to prison for six months 
for such a trivial offence ? 

Mr. W. E. FORSTER: She was 
bound over to keep the peace for six 
months, and in default was committed 
to prison and kept there, not for six 
months, but for one night, and next 
day, on security being offered, she was 
released. With regard to her age, Iam 
told that she has the appearance of a 
woman of 50. 


Mr. W, LE. Forster 
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PROTECTION OF PERSON AND PRO. 
PERTY (IRELAND) ACT, 1881—CRIME 
AND OUTRAGE —THE COUNTY OF 
WATERFORD. 


Mr. J. COWEN asked the Chief 
Secretary tothe Lord Lieutenant of Ire- 
land, If his attention has been drawn 
the following facts :—That, in thee 
turn of Agrarian Outrages in Iréland 
for the month of June, only seven are 
returned as having been committed in 
the county of Waterford, and of these 
four are for sending threatening letters ; 
that at the quarter sessions recently held 
in Waterford there was only one case, 
and that acase of three lads accused of 
stealing a few potatoes ; that at the last 
winter assises for the four counties of 
Waterford, Wexford, Tipperary, and 
Kilkenny, containing a population of 
nearly half a million, there were only 
thirty-nine cases for trial, eight of which 
resulted in acquittals, and thirty in con- 
victions; and, if he was aware of the 
limited extent of agrarian crime, and 
the small amount of ordinary crime, 
when he sanctioned the suspension of 
the constitutional liberties of the in- 
habitants of the county of Waterford ? 

Mr. W. E. FORSTER, in reply, said, 
that he found that the Return of the 
agrarian outrages in Ireland for the 
month of June showed that only seven 
outrages had been committed in the 
county of Waterford, and of these four 
were for sending threatening letters. 
He did not know what happened at the 
quarter sessions.recently held in Water- 
ford. It might be true that there was only 
one case, and that against three lads for 
stealing a few potatues. But, as he had 
stated before, it was not so much on the 
statement of the actual offences com- 
mitted as on the reports they received of 
the condition of the county that the Go- 
vernment had to act. They had made 
the most careful ‘inquiry into the cir- 
cumstances, and had come to the conclu- 
sion—which they believed was perfectly 
justified—that, having the power with 
which they had been intrusted by Par- 
liament, it was their duty to prescribe 
the county of Waterford. 

Mr. HEALY asked whether the right 
hon. Gentleman had power to suspect 
whole counties and districts, as well as 
individuals ? 

Mr. J. COWEN asked where the 
Chief Secretary got his information, if 
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not from the Returns of Crime sub- 
mitted to Parliament, and on which alone 
Parliament could form its judgment? 
What was the basis on which he acted 
when the Returns of Crime showed that 
in the four counties of Waterford,-Wex- 
ford, Tipperary, and Kilkenny there had 
only been 30 cases in six months ? 

Mr. W.E. FORSTER: The hon. Mem- 
ber is doubtless aware that we have a 
very heavy responsibility upon us, to see 
that the powers given to us are used as 
effectively as possible for the preserva- 
tion of law and order. We have re- 
sponsible persons who give us informa- 
tion, and we have made the most careful 
inquiry of those persons before taking 
the steps we have taken. The House 
intrusted us with the discretion ; and, as 
I have already stated more than once, if 
the House thinks fit to take from us that 
discretion, they should bring forward a 
Resolution depriving us of it, 

Mr. LEAMY: Has the Chief Secre- 
tary. arrested a single person in the city 
of Waterford ? 

Mr. W. E. FORSTER: The hon. 
Member had better give me Notice of 
the Question; but it does not at all 
follow that we should be obliged to make 
arrests because we prescribe. 

Mr. R. POWER asked whether the 
right hon. Gentleman really did not know 
whether or not anyone had been arrested 
in Waterford ? 

Mr. W. E. FORSTER: I donot think 
Members will be surprised, considering 
the number of Questions asked, and the 
manner in which any sort of mistake 
that I might make would be treated by 
this House, that in a matter of detail I 
prefge having Notice. 

Mr. J. COWEN said, that the right 
hon. Gentleman did not give the infor- 
mation asked for, but always closed his 
answers by saying if hon. Members 
would submit a Resolution, he would be 
prepared to meetit. {‘‘Order!’’] 

Mx. SPEAKER: The hon. Member 
for Newcastle is not entitled to go into 
an argument. 

Mr. J. COWEN said, that what he 
wanted to know was whether the Go- 
vernment would afford facilities for dis- 
cussing the grounds upon which 200 
persons had been arrested ? 

Mr. W. E. FORSTER: The hon. 
Member must be well enough awareof the 
proceedings of the House to know that, 
as regards the order of Business, and 
whether a day will be given by the Go- 
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.vernment, Iam not the person to ask, 
! but the Prime Minister. 
Mr. HEALY: Give us a day, then. 


- 
+ 


ARMY—AUXILIARY FORCES—THE 
VOLUNTEER REVIEW AT WINDSOR— 
THE METROPOLITAN POLICE. 


Mr. CARINGTON asked the Secre- 
tary of State for the Home Department, 
Whether it is true that one thousand 
two hundred men of the Metropolitan 
Police were sent to the review held at 
Windsor on Saturday last; what was 
the total cost incurred ; whether any por- 
tion of the expenses was defrayed by the 
ratepayers of the Metfopolis; and, by 
whose order they were sent ? 

Sm WILLIAM HARCOURT: I am 
a little surprised at my hon. Friend’s 
Question. He ought to have known that, 
under the Metropolitan Police Act, the 
men are sworn in to serve at the Royal 
Palaces and within 10. miles of them. 
The Metropolitan Police always act at 
great State ceremonials, and also upon 
great national occasions when Her Ma- 
jesty is present, and no occasion deserves 
that name better than that of the Volun- 
teer Review at Windsor on Saturday last. 
The order to. go was given upon my 
responsibility, upon the application of 
the Office of Woods and Forests and of 
the Ranger. The number of men em- 
ployed was 706. The ,military authori- 
ties -have always declared that they very 
much prefer the Metropolitan Police to 
the ‘troops for keeping the ground on 
these occasions. The‘cost of the em- 
ployment of the police was between 
£200 and £300. That cost is defrayed, 
as it always is on occasions of this cha- 
racter, out of the Police Fund, half of 
which is contributed by the ratepayers 
and half comes from the Imperial Exche- 
quer. I do not. know whether my hon. 
Friend is & ratepayer of London. Iam; 
and, on behalf of the ratepayers of 
London, I am prepared to say that this 
contribution on their part of £100, to be 
divided among some 4,000,000 of people, 
for the success of the experiment of 
Saturday last, is one which they will 
readily bear. I think they will be glad 
to contribute to the success of the Re- 
view, where all who took part in it so 
well performed their duty. 

Mr. GORST asked whether the rate- 
payers had any choice left in the matter, 
or whether their money was spent at the 





will of the right hon. Gentleman ? 
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Str WILLIAM HARCOURT: If the 
hon. and learned Member thinks that the 
ratepayers of London are ill-used, and 
he will bring forward a Motion on the 
subject, it will be considered. 


ORDERS OF THE DAY. 


ee 

LAND LAW (IRELAND) BILL.—[Brx1 135. ] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 

Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-FIFTH NIGHT. ] 
[ Progress 11th July. } 
Bill considered in Committee. 
(In the Committee.) 
Part V. 
Acquisition oF Lanp By Tenants, RE. 
CLAMATION OF LAND, AND EMIGRATION. 


Reclamation of Land and Emigration. 
Clause 25 (Reclamation of land). 


Amendment proposed, 


In page 18, at end of clause, add—“ (5) The 
Land Commission may from time to time pur- 
chase such waste, semi-waste, or uncultivated 
lands as to them shall seem fit, apportion them 
in such lots as they deem suitable, and may let 
or sell such lots to persons of approved charac- 
ter, and competency, and the Board of Works 
may advance to such tenants or purchasers such 
sums per acre as may in the opinion of the said 
Board of Works be adequate and proper, either 
in bulk sum or by annual instalments for the 
due reclamation of such waste lands. All sums 
so advanced to be secured upon the lands in 
such manner as the Board of Works shall de- 
termine, and to be made repayable, as hereafter 
set forth in regard to other advances under this 
Act.”’—( Dr. Lyons.) 

Question again proposed, ‘‘ That those 


words be there added.’’ 


Mr. DALY said, he hoped they would , 


now find the way clear for the accept- 
ance of this Amendment, especially as 
the Board of Works would not be re- 
quired by it to go any farther than they 
might think fit. 
vernment to say whether it was a judi- 
cious thing in the face of the diminution 
of the population of Ireland, and of the 
decay and diminution of wealth and in- 
dustry, to refuse to entertain a proposal 
which, in any case, would entail very 
little loss upon the State. They should 
bear in mind that there were many men 
and women whose wages ran to 1s. 4d., 
ls. 5d., and 1s. 6d. a-day, who formed 
the residuum of the population, and who 
filled the workhouses and the hospitals. 


{COMMONS} 
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If their sons and daughters were allowed 
|to remain in the country on holdings of 
their own, it would, undoubtedly, be 
‘their duty to provide for their fathers 
and mothers, and prevent their being 
(a burden to the State. The French 
|had done in Algeria pretty nearly the 
|same thing as was now proposed; and 
‘he knew, of his own knowledge, that 
| there were very large bonuses offered to 
induce people to migrate to Algeria and 
to settle there. What was wanted in 
| Ireland was that the Land Commission 
|should, with the aid of the State, as- 
| sume possession of such waste lands as 
they could get, and advance certain 
' sums of money to persons who possessed 
‘the labour necessary to cultivate those 
|lands beneficially. It ought to be a 
/ paramount idea to increase the natural 
| wealth of the country. If the experi- 
ment failed, it would not fail for the 
Government, it would only fail for the 
people ; but their labour would remain 
in the land; and that land, originally 
purchased by the Government, would 
be so much the better. In listening to 
some of the speeches which had been 
made upon this proposal, he had felt 
that the assumption made by some hon. 
Gentlemen that the Land Commission 
would put the State to an enormous 
amount of expense was altogether un- 
warranted. The hon. Member for Gal- 
way (Mr. Mitchell Henry) had suggested 
| that the experiment might be made with 
| £500,000; but, certainly, a long time 
/must elapse before the Commission, 
| which he assumed would be composed 
| of reasonable and prudent men, would 
, advance so much as that. If the ex- 
| periment were made and proved success- 
| ful, it would be the beginning of an 
operation which would extend, and 
which would be of the greatest possible 
benefit to Ireland. It should be borne 
in mind that, not from a humanitarian, 
but from a purely selfish point of view, 
it was to the interest of this country that 
Ireland should be prosperous and com- 
fortable ; and its prosperity would have 
the greatest effect on the home trade of 
England. Ireland was so unfortunately 
situated, that she must depend for her 
supplies on the manufacturing industries 
of England. Hitherto, there had been 
many years of discontent and disaffec- 
tion in Ireland, and the Government had 
been obliged to keep up an expensive 
armed Force to maintain order; but a 
little of the money spent in the direction 











elt 


le 


645 Land Law 
suggested by this Amendment would do | 








{Juxx 12, 1881} 


(Ireland) Bill. 646 
this Bill hitherto, because he had been 


away, in a great measure, with the ne- | anxious to see it pass into law, and to 
cessity for maintaining that large stand- | leave discussion to those who best under- 


ing army in Ireland. Irishmen had 
seen large sums of money voted away 
during the last two years for the main- 
tenance of the English flag in Afghan- 
istan and in South Africa—Afghanistan 
alone, he believed, had cost £17,400,000 
during that period. England admitted 
that Ireland had a great many griev- 
ances to complain of, and acknowledged 
that many of those grievances, and much 
of the poverty under which Ireland la- 
boured, were due not to any Irish fault. 
It was not much to ask, then, that the 
natural wealth of the country should be 
allowed to remain in Ireland, and that 


this experiment should be begun, not | 


extravagantly, but after carefully weigh- 
ing all the circumstances, in the hope of 
establishing a new era. Ireland had the 
labour and the land, the Government 
possessed the money, so that all the 
necessary elements were at hand; and 
he was certain that if the Government 
carried out the proposal they would not 
be in any way injured, and they would 
have the approval of all who had the 
interests and welfare of Ireland at heart. 
Hon. Members knew what immense 
sums of money had been laid out in 
India to keep the Hindostanee from 
starvation ; and the railway system of 
India, apart from its commercial value, 
had been instituted by the Government 
mainly for the purpose of taking sup- 
plies to districts which required them. 
Irishmen had been for 700 years under 
English rule, and subject to privations 
all that time. They had a right to ask 
that England should do for them what 
she had done for the Hindostanee. The 
waste lands of Ireland were increasing 
every day, and the strong arms and 
healthy men of the country were leaving 
her ports because they were not able to 
subsist. There was no industry in Ire- 
land for unskilled labour other than that 
connected with the land; and if the Go- 
vernment would only take possession of 
the waste lands, and grant them under 
favourable conditions to the peasantry, 
he believed the experiment would have 
every chance of success. Her Majesty’s 
subjects in Ireland had quite as good a 
right to generous treatment as had her 
subjects in India. 

Mr. J. W. PEASE said, he had taken 
no part whatever in the discussion of 








stood the question from an Irish point 
of view. But this was another attempt 
to place the Irish hand in the pocket of 
the Chancellor of the Exchequer in an 
unreasonable way, and, as representing 
a large industrial population, he felt 
bound to say a few words upon the pro- 
posal. In almost every difficulty under 
which Irishmen laboured they asked for 
Government assistance. An Irishman in 
Ireland seemed to be wanting in every 
kind of self-reliance ; but the moment he 
got out of Ireland he became a man full of 
self-reliance and confidence. | Mr. Hear: 
How is it?] The proposal now made, 
if carried out, must be conducted either 
at a loss or at a profit. If at a loss, the 
Irish people would say—‘‘ The English 
Government must help us to pay for it.” 
If at a profit, they would keep it to them- 
selves. Ifthe land was capable of being 
reclaimed at a profit, why should not the 
Irish people do it for themselves, with 
the aid of that English and Scotch 
capital which would flow into Ireland 
as soon as its present condition of un- 
settlement was ended? But he himself 
did not see how these reclamations were 
to be brought about. He had had some 
experience of reclamation in the North, 
and he knew that the land now under 
farming was under-stocked. It would 
be a much better plan to stock that land 
which was now under-stocked both in 
England and Ireland than to attempt 
the reclamation of wastes. There were 
hundreds of thousands of acres of land 
which had gone out of cultivation and 
been laid down in grass in England 
and Scotland within the last few years, 
and there were many farms under- 
stocked. If the Government wished to 
do a patriotic thing at the expense of 
the Treasury they had better stock these 
farms than begin with the reclamation 
of waste lands. If they were to speculate 
in land at all and to become land-jobbers 
they had better speculate in cultivated 
lands, and cultivate them better, and 
thus find employment. He had no con- 
fidence whatever in the reclamation of 
waste lands, for he had tried it over and 
over again himself, and had spent up- 
wards of £20 an acre on land that would 
not let afterwards for £1 an acre. And 
the mere cost of reclamation was not all, 
for buildings had to be put up; and as 
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soon as the people gathered together in 
one spot they had to have places of 
worship built for them, and schools, all 
of which added very materially to the 
cost. He had very little confidence in 
the Government doing such’ things as 
arterial drainage—such things were much 
better done by private enterprize. Go- 
vernment-built buildings, too, were gene- 
rally much less adapted to the require- 
ments of a district than privately-built 
buildings, and the people who worked 
for the Government knew as a rule that 
they had the Government purse to draw 
upon, and they seldom worked like 
people who worked for private enter- 
prize. Then, again, the moment the Go- 
vernment went into the market to buy 
land, that very fact would immediately 
raise the price of land all over Ireland, 
and private persons who would other- 
wise buy and improve land would thus 
be heavily handicapped. Then, how 
was the money to be redeemed? An 
interest of 3 or 3} per cent would not be 
paid for out of the rent when churches 
and schools had been built, and the 
Government must remember that they 
had the redemption of the money to 
look to, and the speculators in enclosure 
had to consider also that repairs and 
taxes would have to be provided for. He 
believed that a kind of Roving Com- 
mission, sent out by the State to buy 
land here and there, in order to place 
the tenantry upon it, would be an act 
most false to all the principles of ‘political 
economy. Then, who were to select the 
tenantry ‘‘of approved character and 
competency ?”’ Were the Commissioners 
to have.the selection? He had astrong 
objection to Government-appointed ten- 
ants, and a still stronger objection to the 
proposal, inasmuch as it would increase 
at least for a while, and probably a long 
while, the lands held in mortmain, which 
had proved such a terrible incubus in 
dealing with the Land Question. While 
he should be glad to see the experiment 
of a peasant proprietary tried in Ireland, 
he certainly would have a strong objec- 
tion to its being tried on the lines laid 
down by the present Amendment. 

Mr. JUSTIN M‘CARTHY said, he 
hud not been surprised to hear the 
speech that had just been delivered ; in 
fact, he had been looking for some speech 
of that kind all through the debate— 
a speech delivered from what he might 
eall the high - and -dry, old - fashioned 


Mr. J. W. Pease 
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political economist’s point of view. They 
had now had it put before them in all 
its narrowness and rigour; but he 
thought it had come’rather too late in 
this instance. It was rather too late 
in the day to begin talking of the 
principles of that schook.of political 
economy, when there was not a sinyle 
line or clause of the Bill that did not 
go right in the teeth of those prin- 
ciples, and its very introduction was a 
confession that there was a condition of 
things now in Ireland which was not to 
be got rid of by an adhesion to the 
antiquated doctrines of a narrow sect, 
The hon. Gentleman had spoken of 
putting the Irish hand into the English 
pocket; but he seemed to forget that 
the English hand had been a good deal 
in the Irish pocket. Whenever a foreign 
war had been undertaken by English 
statesmen to maintain England’s pres- 
tige—and Ireland, it should be remem- 
bored, did not gain, even in prestige, 
from such wars— Ireland was taxed 
beyond her fair proportion. The hon. 
Gentleman had asked why what was now 
proposed could not be done by private 
energy and capital; but the answer was 
that Ireland was now reduced to such a 
miserably poor condition that the prac- 
tical benefit of the working of this Bill 
must be very slow. Profit for private 
enterprize could be much more quickly 
found in other fields, and mere specu- 
lators would not look to work of this 
kind as an investment for their money. 
The work must be begun by the State, 
or it could not be done at all. He had 
been much interested in the speech 
delivered last night by the hon. Mem- 
ber for Galway County (Mr. Mitchell 
Henry)—a speech of much ability, 
force, and earnestness. He was read- 
ing only this very day a report of a 
remarkable debate which took place in 
this House a little more than two years 
ago; it was a debate on the Motion of 
the First Commissioner of Works (Mr. 
Shaw Lefevre), who called for an exten- 
sion of the principle of the “ Bright 
Clauses.” There was a remarkable 
speech made in that debate by the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster (Mr. John Bright), 
and in the course of that speech theright 
hon. Gentleman admitted again and 
again that the ‘‘ Bright Clauses” had 
failed of their object because there was 
wanting some special machinery, some 











48 
ey 
all 
he 


al 


+ Le ee ee ee ee, ee ee ~ | Sd 


649 Land Law 


. the Duchy of: Lancaster declared two’ 











direct agency, to put them into operation. - 
Now, that was exactly what the Govern- 
ment so far had failed to supply by their 
clause in the present Bill. They offered 
to advance a certain amount to promote 
certain works; but thevery thing wanted, 
and the lack of which the Chancellor of 


years ago was the defect of the “ Bright 
Clauses,’’ they did not give—they did 
not supply that direct agency by which 
the work might be carried out, and by 
which the end sought to be reached 
would alone be directly attained. In 
the course of that speech the right hon. 
Gentleman went back to the days of the 
discussions of the Land Bill of 1870, 
and he showed what was the pressure 
and difficulty by which that. Act was 
carried. He told the House of Commons 
that while that Bill was being discussed 
the condition of Ireland was one of most 
serious difficulty, that a state of terrorism 
existed all over thecountry,thatthere were 
distress and disaffection everywhere, and 
the right hon. Gentleman added the re- 
markable statement that if the Bill had 
not been passed there would have been 
a general, a universal strike against 
the payment of any rent whatever to 
the landlords of Ireland. Hon. Mem- 
bers who thought that the Land League 
was the parent of all the recent difficul- 
ties in Ireland would do well to remem- 
ber the words of the Chancellor of the 
Duchy of Lancaster, spoken before the 
Land League was-in existence, and de- 
scribing the condition of Ireland nine 
years farther back. The right hon. 
Gentleman asked how could such a 
strike be met? ‘Would it be, possible, 
the right hon. Gentleman inquired, to 
collect by force the rents of 600,000 oc- 
cupiers ?: He declared that the defects 
in that Land Act had rendered it unsuit- 
able and unavailing as a thorough and 
radical cure for the difficulties under 
which Ireland laboured. Were they to 
benefit anything by the instruction given 
them in the discussion to which he had 
referred? They had heard a good deal 
to-day and on other days about the in- 
terests of that much-to-be-pitied person- 
age, the British taxpayer. He had no 
great pity in this matter for the British 
taxpayer. He did not mean to speak 
harsh words of all the British taxpayers, 
of whom he happened to be one him- 
self—he spoke of the British taxpayer 
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tish taxpayer was required to pay just 
now a little more than he liked, he 
was being served very right: The Bri- 
tish taxpayer was responsible for all the 
bad government of Ireland. To please 
the British taxpayer every good mea- 
sure to Ireland had been denied and 
‘every bad measure passed. This had 
been so for the last century and more; 
it was so in the days before the Union, 
and it was so still. It was to please the 
British taxpayer that Burke was un- 
seated at Bristol, and that Fox was 
driven into retirement. It was to please 
the British taxpayer that coercion was 
lately introduced into Ireland ; to please 
the British taxpayer stories of outrages 
had been manufactured wholesale in 
Ireland as Brummagem idols were manu- 
factured for African savages; it was to 
please the British taxpayer 

Toe CHAIRMAN: I must point out 
to the hon. Member that he is going 
considerably beyond the Amendment. 

Mr. JUSTIN M‘CARTHY said, he 
was only answering the objections made 
over and over again to what was ad- 
vanced by his hon. Friends and himself; 
and he merely wanted to show that that 
respectable personage, the British ‘tax- 
payer, was the one who ought to pay 
the expenses of a work of this kind, be- 
cause, to please him, Ireland had ever 
been misgoverned. 

Mr. E. COLLINS said, that nothing 
would prove of greater benefit to Ireland 
than a proper system for reclamation of 
land and the employment of the poor, 
and now unemployed, people. He sym- 
pathized with the views of hon. Gentle- 
men opposite; but it was the depth of 
that ‘sympathy that induced him to 
believe that his hon. Friends did not 
approach the matter in the most practical 
manner. The object they all had in 
view was not to make a display in this 
House or before the country. He was 
perfectly conscious that every one of his 
hon. Friends who sat on the opposite 
Benches felt as earnestly in the matter 
of the effective and proper employment 
of the people as any individual in the 
Kingdom; but, as a practical man, 
he would like to examine the subject 
shortly. Now, what was proposed? It 
was proposed that the State, through 
the Land Commission or the Commis- 
sioners of Public Works, should take 
up one of the most difficult processes, 
and certainly the most laborious and 
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most risky of all industrial enterprizes, 
that men could engage in. To carry 
out the work a staff would be required ; 
there would be managers, and engineers, 
and other officials ; and, in his opinion, a 
most ruinous and demoralizing system of 
patronage would be introduced into the 
country. Ifthe great object in view was 
to be effected, the direct management of 
the matter must not be under the State. 
The end in view must be accomplished 
by intermediaries of the most effective 
and practical character. It must be by 
local communities, whether they might 
be Boards of Guardians or Local Boards 
of one kind or the other; or it must be 
through Companies or Associations of 
capitalists; but certainly not by direct 
deailngs with individual occupiers. At 
all events, for the State to deal with 
the matter directly was so impracti- 
able and unreasonable that he could 
not support the idea for one moment ; 
and he would like to see his hon. Friends 
who were so deeply interested in the 
subject applying themselves to a more 
practicable form of dealing with the 
question. He did not speak as a novice 
on a subject of this kind, for he had 
devoted a good deal of time and atten- 
tion in another country to witnessing 
the organization of a system of land 
tenure by peasant proprietors and the 
improvement of the condition of the pea- 
santry. He would like to say, for the 
information of some of his Friends, that 
in Russia the State did not deal with 
individuals ; the State did not dispose of 
land to individuals, but to communities 
or communes. They handed over the 
land to communes of, perhaps, 200 to 
2,000 persons. These communes had an 
entirely independent local system of ad- 
ministration. They acquired the land 
from the State; they apportioned it 
amongst their numbers, collected rents, 
andstimulated industry ; aud in the event 
of any man being thriftless, or inatten- 
tive to his duties, they removed him. 
Every three years they supervised the 
whole management ; but in no case that 
he was acquainted with did the State deal 
directly with individuals. In conclusion, 
he must point out that the question under 
consideration was not one of loss or gain 
to the Treasury, but how they could best 
restore the people who during the last 
few years had gone through such great 
misery to a condition of contentment and 
tranquillity. 


Mr. E. Collins 
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Mr. O’?CONNOR POWER regretted 
exceedingly that his hon. Friend who 
had just addressed the Committee should 
have deferred until this stage stating his 
objection to any Commission being em- 
powered to buy land and to sell it to 
individuals. The hon. Gentleman voted 
for the 20th clause of this Bill; and 
what did that tell them? It told them 
that any estate might be purchased by 
the Land Commission for the purpose 
of re-selling to the tenants. The hon. 
Gentleman had simply joined the hon. 
Member for South Durham (Mr. J. W. 
Pease) in raising artificial objections 
to a plain business-like proposal. The 
hon. Member spoke of his experience 
in Russia, and objected to their pro- 
posal as being of an impracticable 
character. He asked the hon. Gentle- 
man, who was an Irish patriot and an 
Irish Representative, how did he justify 
his silence? Where was his proposal ? 
They would like him to favour them 
with some net result of his great foreign 
experience, instead of sitting still while 
questions of great interest were being 
discussed, and only contributing his ob- 
jection to the feeble wisdom of his Col- 
leagues. They had had a speech from 
the hon. Member for South Durham, 
which they must regard as important. 
Next in rank to the Chancellor of the 
Exchequer, he had spoken as a defender 
of the British taxpayer. The hon. Mem- 
ber said the poverty of Ireland was to be 
accounted for by want of self-reliance 
and enterprize on the part of the people. 
He said that Ireland made no progress ; 
but the Imperial Government was not 
responsible. [Mr. J. W. Pzasz: No!] 
He (Mr. O’Connor Power) felt too deeply 
upon this question to have listened to 
the hon. Gentleman with any want of 
attention. He followed him as closely 
as he possibly could, and he distinctly 
referred to the want of self-reliance on 
the part of the Irish people. Then the 
hon. Gentleman, with that fairness and 
candour for which he was remarkable, 
admitted that as soon as an Irishman 
crossed the Channel—as soon as he came 
over in the steamer, and arrived in Dur- 
ham, Northumberland, or Lancashire— 
his character was immediately trans- 
formed ; he became, instead of a lazy, 
thriftless, uneconomic labourer, an in- 
industrious, thrifty, and hard-working 
fellow. Surely, the atmosphere of Eng- 
land must be so dry, and crisp, and 








le 


1. 








653 Land Law 


stimulating to the poor Irishman that 
the moment he set foot on English soil, 
he become transformed from a lazy 
blackguard into a marvel of industry 
and self-reliance. Now, what were the 
facts? The facts were that the man 
was working in one country with a secu- 
rity of prospective reward for his labour ; 
while in the other country he was de- 
prived of every element of security, and 
he was surrounded by men of capital 
who had no sympathy with him or the 
country to which he belonged. When- 
ever a proposal like the present was 
made, the Irish people were lectured for 
their want of self-reliance. Now, when 
he was speaking to his constituents in 
Mayo he happened to give short lectures 
himself on the very same subject, and 
simply because whatever truth there 
was in an accusation of this kind could 
be most advantageously ventilated when 
they were dealing face to face with the 
people themselves. He had never been 
amongst those who taught the Irish 
— to be constantly looking to the 
mperial Parliament for the means of 
stimulating Irish prosperity; but there 
were two sides to the question, and the 
side which affected the British taxpayer 
and the responsibility of the English 
Government towards Ireland was the 
side which it was his duty, as an Irish 
Representative, to present to the consi- 
deration of hon. Gentlemen. The hon. 
Member for South Durham said—‘‘ Why 
enter upon the cultivation of waste land ? 
There is a good deal of land which is 
not yet waste which ought to be stocked.” 
He did not know what meaning the 
hon. Gentleman attached to the term 
‘stocked ;’’ but if he meant stocked 
with cattle, all he (Mr. O’Connor Power) 
could say was that such an argument 
had nothing to do with the subject in 
hand, for why were they so anxious that 
these lands should be entered upon and 
allotted? Simply to remedy the most 
crying evil with which Ireland had been 
afflicted for the last half-century, the 
evil arising from small and miserable 
farms, upon which it was impossible for 
the people, if they were required to pay 
no rent, to wring out a comfortable sub- 
sistence. The hon. Gentlemen, too, was 
under a misapprehension as to the real 
purport of this Amendment. He seemed 
to think that the proposal of the hon. 
Member for the City of Dublin was that 
the Commission should not only purchase 
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these waste lands, but, having purchased 
them, should enter upon their reclama- 
tion; that they should try to reclaim 
them by a system of hired labour. But 
that was not the proposition at all. The 
only thing that they wanted the Com- 
mission to do was to initiate and com- 
plete the purchase of these lands. The 
land could be bought for a few shillings 
an acre, and advantageously allotted. 
They were constantly asked—‘‘ Why, if 
it be economically advisable to enter 
upon the cultivation of these waste lands, 
do not individuals buy them?” Take, 
for instance, the case of the Irish fish- 
eries. They did not hear of the estab- 
lishment of any English or Irish Com- 
panies for the development of the Irish 
fisheries. Did it not, therefore, follow 
that the Irish fishermen, if fairly encou- 
raged in their industry, could enter upon 
larger transactions with great profit? 
They had the Report of the Canadian 
Committee, which told them of the enor- 
mous advantages which had resulted 
from the very slight contributions which 
were made to help the fishermen in their 
industry. [‘‘ Question!’’} He thought 
the illustration was quite to the point. 
What did it prove in an economic and 
commercial sense? It proved that they 
could cultivate land in Ireland not by 
a system of hired labour and large 
farms, but by helping men to live 
on the land and by the land.  Ire- 
land’s demand on the Exchequer was 
not the demand of a beggar. He be- 
lieved that not a single penny that would 
be advanced by the Treasury under this 
Amendment would be lost to the State. 
In course of time it would be paid back 
again. The industry of the new pro- 
prietors would be profitable, and, in 
course of 30 or 35 years, he was sure 
they would be able to pay all their lia- 
bilities. The Government, he was bound 
to say, seemed to have paid attention to 
suggestions coming from the Irish Mem- 
bers on this Bill in almost every parti- 
cular except this, the reclamation of 
waste lands. He did not say that Her 
Majesty’s Government had not made 
considerable advances in the direction of 
Irish opinion; but what he wished to 
say was, that if they did not go any fur- 
ther than they had already gone, they 
would leave Ireland as she had been 
during the last half-century—a prey to 
periodic famine. No amount of re-ar- 
rangement of the relations between land- 
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lord and tenant could get rid of facts 
and figures in Irish society which were 
constantly being brought forward, and 
which they were only too willing to study 
when Ireland was on the verge of famine 
and in a state of semi-starvation. When 
Ireland was in this condition, any Go- 
vernment might come down in a panic 
and induce the House of Commons to 
enter upon a large expenditure; but 
expenditure at such times was mostly 
entered upon too late. In face of a 
national calamity not infrequently the 
Government were reckless in their ex- 
penditure; but, in this case, they did 
not ask for recklessness. What they 
wanted was that the Government should 
not bask in the sunshine of one favour- 
able season, and that they should not, 
because they had passed the Relief of 
Distress Act a year or two ago, and now 
were bringing in this Land Reform, 
think that they had nothing to fear from 
a recurrence of Irish famine or semi- 
famine. What he contended was that 
they would have the same difficulties to 
encounter. What were these difficulties? 
Irishmen were sometimes accused of 
dipping in the colours of their imagina- 
tion in addressing the House. Hecould 
only, on this occasion, deplore the want 
of a power of imagination, and his utter 
inability to appeal toa pictorial rhetoric 
which only would be adequate to de- 
scribe the perfect misery in which tens 
of thousands of the people of Ireland 
were living at the present moment, and 
which might involve them in starvation 
again as soon as they were subject to a 
succession of two bad harvests. What 
took place in the discussion on this Bill 
last year? It was his duty to call the 
attention of the Housé to the condition 
of the crowded districts in Mayo, Gal- 
way, and other parts of the West of 
Ireland. ‘He read the reports that had 
been sent to the various Relief Commit- 
tees—the-Mansion House Committee, 
the Duchess of Marlborough’s Commit- 
tee, and the organization of the Land 
League in Dublin—and what was the 
impression the House of Oommons 
gathered from those reports? The im- 
pression was to be gathered from the 
unanimous Resolution adopted and sanc- 
tioned by the Chief Secretary for Ire- 
land, which Resolution declared that— 


“The present condition of the agricultural 
population in Mayo, Sligo, Galway, and other 
parts of the West of Ireland, demands the 
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serious and immediate attention of Her Ma- 
jesty’s Government.” 

Now, he would put this question to Her 
Majesty’s Government— What had they 
done since that Resolution was inscribed 
on the Records of the House? They 
had had quotations from the Report of 
the Registrar General which was issued 
not long ago. In that Report they were 
told that there were 94,000 one-roomed 
cottages in the West of Ireland in which 
families of five or six persons slept and 
lived together during those portions of 
the day when they were not occupied 
on their farms—in which they lived and 
slept with all the hens, and ducks, and 
geese, and dogs, and asses, and other 
animals which they were able to main- 
tain amongst them. That was the 
wretched and miserable condition of 
these people. The Registrar General 
described also the condition of their 
farms—how small they were, and how 
miserable were their dwellings. It was 
utterly impossible that the House of 
Commons should look calmly on the re- 
velations made from time to time, and 
to say there was nothing to be done, and 
that the matter would have to be left to 
regulate itself by the ordinary rules of 
supply and demand. It was said—‘ If 
these dwellings are too crowded, why 
don’t the people go out and get lodgings 
somewhere else?”’ But surely they had 
abandoned all that kind of reasoning. 
They stuck at the gnat, having swal- 
lowed the camel already in a previous 
clause of the Bill. They now refused 
to sanction that which, he believed, 
would do more to lull the wave of 
Irish complaint, so oppressive to Eng- 
lishmen and so humiliating to the Irish 
Representatives, than anything else— 
they refused to do that which would be 
more productive of good than any clause 
in this Bill. He would say to the right 
hon. Gentleman the Prime Minister and 
the Chancellor of the Exchequer that 
Ireland had a claim on the British tax- 
payer in this matter ; and he would tell 
them why. The right hon. Gentleman 
could not be ignorant of the fact that to 
past Governments in this country was 
attributable the destruction of every 
Irish industry. To past Governments 
in this country was attributable the 
maintenance of that land system which 
two of the greatest efforts of the right 
hon. Gentleman’s magnificent career had 


been devoted to remedying. How had 
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these crowded districts been brought 
about in Ireland? They had been 


. brought about by the process of evic- 


tion from the better lands; the poorer 
eople had been evicted from the rich 
Tand, and had been chased up the moun- 
tain sides, and there, when they had 
scratched the hills and managed to se- 
cure a scanty living, they were chased 
further up. until, as was to be seen in 
arts of Mayo, they were to be found, 
ike the eagle, nestling amongst the 
rocks and caves on the mountain tops. 
But even there they showed their indus- 
try, which, at all events, enabled them 
to live. Even if the Treasury were to 
suffer a loss in entering upon these 
transactions, he would not hesitate to 
make an appeal to the right hon. Gen- 
tleman, because he would say that Eng- 
land and the Governments in this coun- 
try had, in time past, stricken down by 
the iron hand of the law the rising in- 
dustries in Ireland, and had done no- 
thing since out of their bounty to repair 
the ruin they had wrought. On these 
grounds—on the ground of historical 
justice, if on no other—he appealed to 
the Government to grant a permissive 
power to this Commission to purchase 
and reclaim these waste lands, and so 
to repair to some extent the injustice 
which, in times past, they had done to 
the tenants of Ireland. 

Mr. GLADSTONE: The hon. Gen- 
tleman who has just sat down has ad- 
dressed the Committee with his accus- 
tomed ability; and I am bound to say 
he addresses it with great advantage, 
because no later than last night he gave 
evidence of the intensity of his desire 
that the Government should retain in 
the Bill some lines which they were re- 
quired reluctantly to surrender in refer- 
ence to the local communities of Ire- 
land in their relation to the lands in the 
baronies. These lines were struck out 
in consequence of considerations put 
forward by the Irish Representatives. 
But the Irish Representatives to whom 
I refer are now urging upon us—and 
they expect to carry their view by per- 
sistence—the adoption of a plan which 
it has been our duty, on the part of the 
Government, to declare in plain terms 
we could not adopt, and which has not 
yet received the support of one single 
Member amongst the 550 who are the 
Representatives of Scotland and Eng- 
land. Now, at this period of the de- 
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bate, I think it is my duty to clear the 
ground as far as I can, inasmuch as the 
inclination and intention of the Govern- 
ment, though they cannot bind the Com- 
mittee, yet are an element for its con- 
sideration. And with regard to its in- 
tention, it is my absolute duty to say 
that I am surprised that hon. Gentle- 
men should go on in their speeches say- 
ing again and again that these things 
deserve the consideration of the Govern- 
ment, and should go on making appeals 
to us long after we have declared in the 
plainest words that we are bound to re- 
fuse to accede to any such applications. 
Now, I would say this—that I have very 
grave doubts whether, if the Govern- 
ment were to abandon their present in- 
tention, they would be able to induce 
those Members of Parliament who re- 
present English and Scotch consti- 
tuencies to allow the State, through the 
Land Commission, or through the Board 
of Works, or both, to be purchasers of 
unreclaimed lands in Ireland for the 
purpose of bringing them into cultiva- 
tion under the responsibility of the Go- 
vernment and entirely at the cost of the 
State. I do not believe myself that it 
is within the power of the Government 
to do this, though the House has done 
much on the solicitation of the Govern- 
ment. This House, I say, has acceded 
to much to which it was reluctant to ac- 
cede; and many hon. Members from 
Ireland seem to take no account of that. 
The hon. Member for Longford (Mr. 
Justin M‘Carthy), how does he take ac- 
count of it? He expressed no acknow- 
ledgment, no gratitude to the House— 
{Mr. Heaty: Not a bit.] He expressed 
no acknowledgment, no gratitude to the 
550 Representatives of England and 
Scotland for the provisions they have 
adopted in this Bill—the extraordinary 
measures they have adopted in this Bill 
out of consideration for the circum- 
stances of Ireland. The only use that 
is made of them is the use made by the 
hon. Member for Longford, who says 
these measures have destroyed all rea- 
sons for having regard to economical 
principles; and he denounces all refer- 
ence to principles of political economy 
and the old-fashioned doctrines of the 
narrow school. Departure from all or- 
dinary considerations is the doctrine of 
the hon. Gentleman. The hon. Member 
actually went this length—exceeding, I 
should say, what hitherto I have heard 
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any Member from Ireland put forth in 
the course of this Session—that for a 
century or more the Government of this 
country has denied every good measure 
to Ireland, while every bad measure has 
been passed. 

Mr. JUSTIN M‘CARTHY : What I 
suid was that every good measure which 
had been denied had been denied in 
deference to the opinions of the British 
taxpayer. I did not say that every good 
measure had been denied, whilst every 
bad measure had been passed. 

Mr. GLADSTONE: I cannot abandon 
altogether my own recollection. I took 
down the words of the hon. Member at 
the time, and I stand on those words, 
whilst admitting that the hon. Gentle- 
man’s recollection may be perfectly good, 
at all events, as to what he intended to 
say. Let me see what sort of topics 
have been used in these appeals to the 
Government. One hon. Member says— 
‘“You spend enormous sums in wars. 
You (the English Parliament) have 
spent £17,000,000 on the Afghan War ; 
and, that being the case, can there be 
any objection to spending a little more 
in reclaiming the waste lands of Ire- 
land?”? Well, I would ask, did the 
Members for Ireland endeavour to pre- 
vent the spending of that £17,000,000 ? 

“Yes!” Well, then, look at the 

ivision Lists, and I will undertake to 
say you will not find a single one in 
which the majority of that portion of 
Members, who especially call themselves 
the Irish Members, took part in check- 
ing, or in endeavouring to check, that 
military expenditure. And, then, Sir, this 
is all laid on the English Parliament. 
They say—‘‘ You have always been mis- 
governing ; you have always been doing 
this and that evil to Ireland.’’ Yes; but, 
after all, let us recollect that Ireland is 
represented in this House in a much 
larger proportion to its numbers than 
is Scotland. [Mr. Parnett dissented. ] 
The hon. Member for the City of Cork 
(Mr. Parnell) shakes his head, and im- 
plies that 63 Members for 3,500,000 
people are a larger proportion than 103 
Members for 5,250,000. Such is the 
arithmetical doctrine of the hon. Mem- 
ber for the City of Cork. I must say it 
is quite time that those who sit here in 
such numbers and in such power—in 
numbers beyond the proportion to which 
the population of Ireland entitles them— 
should cease from this habit of speaking 
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as if they were petitioners at the Bar, 
and had no votes to give along with us, 
the Representatives of the other por- 
tions of the Kingdom, in governing the 
deliberations of this House. Works 
for the reclamation of land, they 
say, have been executed in England. 
Truly, but have these works been exe- 
cuted at the expense of the British Ex- 
chequer? I should like to see what 
response a Minister who proposed to 
expend public money upon the execution 
of public works in England would meet 
with at the hands of the Irish Represen- 
tatives. Well, the hon. Member who last 
sat down most fairly grappled, as he 
thought—and no man is more capable, 
in general, I think, of judging of the 
efficiency of his own argument—with 
what he felt to be the formidable objec- 
tion of my hon. Friend the Member for 
South Durham (Mr. J. W. Pease). My 
hon. Friend had the courage to say to 
hon. Members opposite that he was sur- 
prised that they had not formed them- 
selves into Companies for the purpose of 
carrying out profitable works in Ireland, 
and he pointed out to them that they 
would be sure, looking at the extent of 
their credit with the people, of more 
support than anyone else. The hon. 
Member said he could givs a complete 
answer to this, and his answer was that 
there were no Companies formed for the 
promotion of Irish fisheries, although no 
one could say that Irish fisheries did 
not produce a profit. Well, but who 
has heard of any Companies being 
formed for the promotion of English or 
Scotch fisheries? The illustration was 
the most unfortunate that could have 
been made, for all experience seems to 
prove that fisheries are a description of 
enterprize which must be carried on by 
individuals, or, at least, by persons on 
co-operative principles. Now, what is 
the proposal before us? It is that the 
State has to come into the field and is to 
acquire uncultivated or waste lands; it 
is to acquire them by purchasing them 
from the landlord and by buying off the 
tenants’ rights of pasture, which very 
generally extend over these waste lands. 
That double operation the public agent 
is to conduct in the first place. The 
State is then to find occupiers, among 
whom it is to divide the land in certain 
lots of 20, 30, or 40 acres, be it what it 
may, and these occupiers have, and can 
have, no security to give on lots which 
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are still waste, or the means requisite 
for cultivating the holdings; and this 
plan is described by the hon. Gentleman 
who has just sat down, and who usually 
speaks with moderation in these matters, 
as ‘‘a plain, business-like proposition.” 

Mr. O’CONNOR POWER: Allow 
me to mention that the security of the 
land is there. The Commission can re- 
possess themselves of the land if they like. 

Mr. GLADSTONE: Yes; a very 
agreeable thing to do—to re-possess 
themselves of this waste land, the ten- 
ants decamping with the advances which 
have been made to them in order to 
enable them to bring it into cultiva- 
tion, and the Commission having before 
them the hopeful and pleasant prospect 
of re-commencing the same operations. 
So much for the ‘plain, business-like 
proposal” of the hon. Gentleman, whose 
interruption, I think, was scarcely ne- 
cessary. Let us look at this question 
as a matter of business. In my opi- 
nion, there is is the greatest force in the 
objection taken by the hon. Member for 
South Durham, that to throw more lands 
into mortmain by casting them into the 
hands of the Government is an opera- 
tion to which it would be difficult in- 
deed to reconcile a British Parliament. 
But that is not all. As to the nature 
of these operations, we have authorized 
loans to the landlords, and we have 
authorized loans to the tenants, and now 
we authorize these advances for pur- 
poses which, I believe, are absolutely so 
comprehensive as to be universal. But 
this does not content—nothing will con- 
tent—hon. Members from Ireland, ex- 
cept that the State itself shall become 
the undertaker of enterprizes which no- 
body else in the world would undertake. 
Now, of all enterprizes connected with 
agriculturalimprovement, there are none 
so difficult and slippery and hazardous 
as the reclamation of land. Thereis no 
question more contested, there is none 
upon which it is more easy to produce 
a multitude of opinions equally confi- 
dent on both sides; and the question is, 
whether there is or is not in Ireland any 
large quantity of land which is capable 
of profitable reclamation? Be that as 
it may, what I wish to say is this—that, 
according to universal experience, the 
reclamation of land can only be carried 
on with success, and is hardly ever at- 
tempted except, in the first place, by 
private enterprize, and, in the second 
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place, in minute detail. How is it that 
the people have crept up the hillsides 
of this country? Why, it has been by 
small efforts, made by the landlords or 
the tenants—by proceeding in detail. 

Mr. O’CONNOR POWER: Will the 
right hon. Gentleman allow me to inter- 
rupt him. We do not propose—— 

Mr. GLADSTONE: I have described 
the scheme of the hon. Gentleman. 

Mr. O’CONNOR POWER: No. We 
do not propose that the Land Commis- 
sion should do it at all. 

Mr. GLADSTONE: I did not say - 
that. The Land Commission is not in- 
vited to do it. The Land Commission 
is only invited to take upon itself the 
whole cost and responsibility of its being 
done. The Land Commission is not to 
have the slight chance of success which, 
perhaps, it might possess if it used its 
own instruments, but it is to under- 
take the whole cost and responsibility— 
to purchase out the landlord, to divide 
the land, to procure the people to occupy 
it, and supply them with the money ne- 
cessary for effecting the object. I think 
the hon. Gentleman’s interruption was 
unnecessary. This, of all agricultural 
problems, is the very worst to put into 
the hands of the State; it is the most 
doubtful, the most slippery, and the most 
hopeless to be undertaken by anybody, 
except by those who watch every detail 
under the influence of the motives that 
secure success in industry—namely, the 
desire and the earnest intention of the 
profitable application of every resource. 
I want to know whetherit is a very easy 
thing, even for private persons, to make 
this land reclamation—to take large 
tracks of unreclaimed land, and parcel 
them out in lots, and to find the people 
and put them upon the holdings, and, 
having done that, to supply them with 
money for the purpose of effecting the 
reclamation? The last considerable at- 
tempt at reclamation that I have heard 
of—in fact, the only one that I have 
heard of of late—is going on now in 
the hands of a landlord in the North 
of Scotland. Itis universally acknow- 
ledged to be most creditable to the 
person who has it in hand; but Iam 
sorry to say that every account that 
reaches me is to the effect that, in a 
pecuniary sense, the operation has been 
a mistake. Successful reclamations of 
land has never been made by the State 
—hardly in any case, indeed, has the 
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State attempted it—but, speaking gene- 
rally, the successful reclamations are 
not even those made by the land- 
lords. They are made by the ten- 
ants, in a great degree, on their 
own responsibility, by the application of 
labour at times when their energies are 
not otherwise profitably at work. The 
successful reclamations are made in the 
same way that cottage gardens are made 
prttebie, by the economization of the 
abour of the various members of the 
family when not employed in other ways, 
. by the application to the land of the 
most thrifty principles of good cultiva- 
tion. It is now proposed that it should 
be undertaken wholesale by the worst of 
all agents—namely, the State, and by 
the very worst of all methods—namely, 
that of finding all the money and com- 
mitting the execution of the plans to 
persons who, after all, can have but a 
very imperfect acquaintance with the 
subject. Under these circumstances, 
hon. Gentlemen will not be surprised 
when I repeat what I have said as to 
what we believe to be the limited power 
of the Government for the purpose of 
carrying out such a plan as this, and 
when I say that the declarations of the 
Government on the subject are final and 
absolute. 

Dr. LYONS said, he appealed to his 
hon. Friends, after the very full discus- 
sion which had now taken place, that 
they should permit the Amendment to 
go to a division. The Prime Minister— 
and he said it with all respect—had 
not approached the consideration of 
the subject from the most friendly 
point of view, and he did not seem to 
think the matter was capable of ‘being 
put before the Committee in any other 
aspect than that in which he had con- 
sidered it. After the protracted debate 
which had now taken place on the sub- 
ject, it appeared to him that no, good 
practical result would follow from con- 
tinuing the discussion at the expense of 
the other important portions of the Bill 
which were to follow. He had not heard 
a single argument from any hon. or 
right hon. Gentleman to in the slightest 
degree weaken his faith in this proposal ; 
and he ventured confidently to predict 
that this was a proposal which, if it were 
rejected now, would be very often heard 
of again in the course of the next two or 
three years in the shape of amending 
Bills to the measure now before the 
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Committee. The right hon. Gentleman 
had made some reference to an accumu- 
lation of land in mortmain; but he would 
point out that this argument had no 
application whatever, because it was not 
comtemplated in this scheme that the 
Land Commission should be for any 
lengthened period in possession of the 
land. The Commission would merely 
be transferers of the land, when pur- 
chased, to those individuals who were 
to carry out the reclamation. And, with 
regard to the necessity for agents going 
round the country inviting persons to 
come and occupy plots that were par- 
celled out, there was such a recognized 
demand on the part of people in crowded 
districts for fresh fields to go to within 
the limits of Ireland that he did not be- 
lieve it would be necessary to use agents, 
but that a mere adyertisement, stating 
that such-and-such lands were to be let 
would be sufficient to call forth innu- 
merable demands for allotments from 
all parts of thecountry. The right hon. 
Gentleman had not alluded to an experi- 
ment in the matter of reclamation which 
was made some years ago by the Go- 
vernment, and yet that experiment 
fortified this proposal very materially. 
This experiment was an extensive sys- 
tem of reclamation which tvok place in 
the county of Cork on lands at King 
William’s Town. The Government, at 
a time of great depression, undertook 
the reclamation of a large tract of land. 
Allotments subsequently were sold, and 
the purchasers of these lands had since 
utilized them, and, in many instances, 
had re-sold them out at enormous profit. 
As he had no doubt that this subject 
would arise again before long, and as 
they had had a very full discussion of 
the question, he would ask hon. Gentle- 
men opposite to allow the Amendment 
to go to a division. 

Mr. CHAPLIN said, that, as one of 
the 550 English and Scotch Members 
who had taken no very active part in 
this particular discussion, he should be 
grateful if the Committee would allow 
him to say a few words. In the first 
place, he was not altogether in favour of 
the Amendment as it stood. At the pre- 
sent time, he should not be disposed to 
support any Amendment which involved 
the compulsory acquisition of land from 
the landlord ; and he should, therefore, 
propose to amend the Amendment by 
inserting the words “‘ with the consent 
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of the owner.” Further than this, he| be a success. He was ready to give a 


would propose that it should be stated 
that the land should not be sub-divided 
into allotments of less than 30 acres 
each. Having said this, he must say 
that he heard with great surprise the 
speech from the Prime Minister, or that 
part of his elaborate argument which 
was against the reclamation of land al- 
together. When he heard the right 
hon. Gentleman expressing these views, 
he could not help asking himself why 
was this clause inserted in the Bill at 
all. The Government gave powers for 
the reclamation of land; therefore, he 
considered the speech of the right hon. 
Gentleman hardly in accordance with 
the terms of his own Bill, nor did he 
think the right hon. Gentleman alto- 
gether understood the scheme proposed. 
As he (Mr. Chaplin) understood it, the 
object of the Amendment was that 
money should be advanced to private 
individuals for the purpose of reclaiming 
thisland. The reulammtion was not to 
be carried out by the State. The right 
hon. Gentleman said it could only be 
carried out successfully by private enter- 
prize and by careful attention to minute 
details; but that, it seemed to him, was 
really the intention of this proposal. 
Private people would carry out the 
enterprize, but they would be assisted 
by money from the Treasury, and he 
therefore could not see any great weight 
in the objection taken’ to the Amend- 
ment by the right hon. Gentleman, more 
especially when he remembered what 
they had already done in this Bill. 
There was one objection which he should 
have thought would -have had some 
weight on that (the Conservative) side 
of the House—namely, that there would 
be no security for the money invested ; 
but, if so, what became of the argu- 
ments as to the value of the tenant’s 
right and occupancy which was to be 
security for all sorts of advances?~ In 
Heaven’s name what was to be the secu- 
rity for the landlord’s rent? It was 
said that the scheme could not possibly 
pay, and that the Government could not 
be responsible for advancing the money 
of the State. But why was this objec- 


tion raised for the first time now ? They 
had now to advance large sums of money 
from the State for the purpose of buy- 
ing estates, in order that they might be 
re-sold to the tenant, and it was doubt- 


fair trial to the scheme of the Proprietary 
Clauses. of. the- Bill, not because he 
thought they would pay, but because he 
attached great social and political im- 
portance to the scheme. What were 
these-holdings? He would read one or 
two statements from the Report of the 
Special, Commissioner of Agriculture. 
The Commissioner spoke of a table 
which, he said, showed that they had 
100,000 holdings, not one of which ex- 
ceeded 30 acres; that they had 300,000, 
not one of which exceeded 15 acres; 
and 130,000, not one of which exceeded 
5 acres; and these were the holdings 
which they were about to advance the 
money of the State to enable the tenants 
to purchase, and that in the face of evi- 
dence given before the Commission, that 
even if these holdings were rent free no 
one could possibly secure a decent living 
on them. If they were prepared to make 
such an advance on security which they 
had had in evidence was insufficient, 
why should they be alarmed by the pro- 
posal of the hon. Gentleman opposite ? 
This proposal which dealt with reclama- 
tion and emigration was free, at all 
events, from one objection that attached 
to the Proprietary Clauses of the Bill. 
Thus they were going to make the ten- 
ants,owners of their holdings, whether 
they, were little or great, or whether 
it were possible for them to obtain a 
livelihood on them or not. They had 
the matter under their own control, 
and in acquiring the land and dividing 
it they could cut it up in such por- 
tions.as.they thought fit, and in such 
portions as would enable the people to 
obtain a decent livelihood upon it. And 
what were the arguments in favour of 
this proposal? After all, they must 
remember that the great difficulty they 
had to deal with in Ireland was this, 
that in certain parts of the country—and 
it was impossible for Irish Members to 
deny it—people were crowded together, 
and as long as they continued in their 
present state no one could expect any 
real or permanent improvement in their 
condition. An hon. Member said on the 
previous night that the discussion of this 
question was a mere interference with 
the onward and proper progress of the 
measure, and that this Amendment was 
entirely beyund the scope of the Bill; 
but surely that must depend upon what 
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of the Bill was. What was the scope of 
the Bill? As he understood it, the Bill 
was intended to mitigate, in some degree, 
the miseries of the people of Ireland. 
What did they consist of ? Every autho- 
rity was agreed who had ever spoken on 
the subject, that in the West of Ireland 
the state of things he had described was 
such as to render any real improvement 
in the country impossible as long as 
the people remained as they were. 
[‘* Divide!”] He was sorry to trespass 
on the time of the Committee, but he 
had always regarded this as one of the 
most important questions in connection 
with the Bill. Would the Committee 
allow him to refer them to the evidence 
not only of the majority Report of the 
Dukeof Richmond’s Commission, but also 
of the minority Report? Both of these Re- 
ports were agreed, after a large amount 
of evidence which had been taken, as to 
what lay at the root of all this trouble 
in Ireland. The majority attributed 
the miseries of Ireland to excessive com- 
petitions for rent. The Commissioners 
said, apart from the land, there were few 
if any other means of subsistence for the 
ran a and that serious abuse had 

een the result. Other causes of the dis- 
tress were said to be unreasonable desire 
for tenant right, arbitrary increase of 
rent, overcrowding in certain districts, 
and minute sub-division of farms. There 
was nothing in the present Bill to re- 
move or mitigate in the slightest degree 
that which they had before them as the 
main cause for the distress in Ireland. 
i Question!”’] If the distress in Ire- 
and was not the question, he should 
like to know what was. With regard to 
the minority Report of the Commission, 
they stated that amongst the causes 
capable of removal or mitigation by 
legislation the most important was the 
extreme smallness of many of the agri- 
cultural holdings, and the overcrowding 
of the population where the land was 
poor, and where occupiers often de- 
pended for a livelihood on occupation in 
Great Britain during a portion of the 
year. But what did the Report say as 
to the remedy? It offered a great many 
other remedies, he admitted, but it said 
the Commissioners believed that an 
effort should be made to relieve by State 
intervention the over - populated dis- 
tricts. This was the opinion of the right 
hon. Gentleman’s own Friends ; but not- 
withstanding all the evidence they had 


Mr, Chaplin 


{COMMONS} 











(Ireland) Bill, 668 


had on this point, the Prime Minister 
thought fit in his discretion to get up 
and tell the Committee at an early 
stage in the discussion that his decision 
was final and absolute. Whether it was 
final and absolute or not, he(Mr. Chaplin) 
hoped before the Bill left the House that 
the Government would be induced to 
entertain a different opinion. He very 
much regretted the attitude the Govern- 
ment had taken upon this matter, more 
especially because they were resolved to 
do nothing with regard to migration. 
If they had not included in their Bill 
anything with regard to providing other 
means of employment for the people of 
Ireland, they had only one resource 
before them for remedying the condition 
of the people. Every particle of evi- 
dence he had heard on the subject was 
agreed on this—that the starting point of 
all in remedying the condition of the 
people of Ireland should be that of re- 
moving them from these crowded dis- 
tricts where it was impossible that they 
could live in comfort or decency. If they 
did not adopt measures for migration, 
they must resort to emigration ; and he 
should be sorry to see emigration treated 
as the sole resort in this state of things. 
The least they could have expected from 
the Government was that they would 
have adopted such measures in this Bill 
as would have given to these poor people 
the choice between migration and emi- 
gration. If they had done this, they 
would have done something that he 
thought they had failed to do up to the 
present time—namely, something to per- 
manently alleviate distress in Ireland. 
Mayor NOLAN said, he would not 
delay the Committee very long; but he 
thought he had some right to speak on 
this matter, inasmuch as he had the 
double qualification which had been re- 
ferred to by the right hon. Gentleman. 
In the first place, he wished to make the 
local bodies responsible for some of this 
money which was to be advanced; and 
he would remind the right hon. Gentle- 
man that on the previous night he asked 
a question upon this point. There were 
a large majority of the Irish Party in 
favour of making the local authorities 
responsible for part of the money, and 
he was one of that majority. The other 
qualification he possessed was this—that 
he was one of those Members who had 
voted against the expenditure on the 
Afghan War. No one had voted more 
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consistently against that expenditure than 
he had done. Well, hon. Members had 
been told that they ought to be very 
grateful for this Bill. 

Mr. GLADSTONE: I said nothing 
of the kind. 

Mason NOLAN: Well, the Prime 
Minister complained of our ingratitude. 

Mr. GLADSTONE: I simply said, as 
a matter of fact, with reference to what 
the hon. Member for Longford (Mr. 
Justin M‘Carthy) had said, that he had 
never used one syllable of gratitude and 
acknowledgment to the framers of the 
Bill. 

Masor NOLAN said, he would like 
to ask what the Irish Members had to 
be grateful for? He was grateful to 
the right hon. Gentleman himself, be- 
cause he had done so much, individually, 
in pressing the Bill on the House of 
Commons, and on a large portion of the 
Liberal Party. But they were asked 
more than this—to be thankful to the 
House of Commons. Why should they 
be grateful to the House of Commons— 
it must either be for their time or for 
their money? Well, he acknowledged 
that it had given a great deal of its 
time; but they could not be thankful 
tu it for that, because they would, un- 
fortunately, prefer to discuss the ques- 
tion in a Parliament of their own in 
Dublin. Even if the British House of 
Commons gave half its time to Ireland 
—and that, of course, would be out of 
proportion to the relative importance of 
the country—it would not be too much. 
As to their being thankful for any 
money, it had yet to be made out that 
money would be given to Ireland under 
this measure. In one portion of the 
Bill the money referred to was to be 
paid out of the Irish Church Fund, 
which was an entirely Irish fund. The 
money referred to in another part of 
the Bill was to be borrowed at 3} per 
cent, and he had been reminded that 
money in a similar way had been lent to 
Birmingham at 3} per cent. Therefore, 
he thought the right hon. Gentleman 
had taken every care of the Exchequer, 
and he did not see what the Irish Mem- 
bers had to be grateful for. Their great 
case was that the contributions of Ire- 
land towards the Imperial Exchequer 
amounted to £8,000,000 a-year, while 
only £5,000,000 were spent in Ireland. 
There was, therefore, a surplus of 
£3,000,000 a-year; and he did not 
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think there was any room for an extra- 
vagant display of gratitude if they asked 
for a small portion of that surplus. He 
would not enter into an argument with 
the Prime Minister as to whether or not 
land could be reclaimed, but would 
merely say this—that he had gone into 
the interior of Connemara with Professor 
Baldwin, and in the course of his journey 
he found that whilst five or six miles 
from the sea there was no population at 
all, or none to speak of, when they got 
within a quarter of a mile of the coast 
it was congested. Professor Baldwin 
had pointed out several districts which 
could be profitably reclaimed, but who 
was to do it? The tenants could not. 
They could not expect the landlord to 
reclaim small patches; indeed, they could 
not ask him to send a few tenants into 
the middle of his fishing or shooting 
district in order to reclaim a piece of 
land. No doubt, it would pay him to 
send 1,000 families there; but, in order 
to do that, he would have to expend a 
great deal of money, and he would re- 
quire very substantial assistance. Then, 
again, the tenants themselves would 
have to be shown how to reclaim land, 
and that also would require that assist- 
ance should be given by the State. It 
seemed to him that the Amendment was 
very fairly drawn, and he would give it 
his most hearty support. He really 
thought the Bill would fail to satisfy 
many large and poor districts in Ireland, 
unless something were done for the re- 
clamation of the land. He had only 
mentioned one district in Connemara, 
but he was sure there were 20 such in 
Ireland. 

Mr. VILLIERS STUART said, that, 
as he had had a good deal of personal 
experience in the matter of reclamation, 
having himself reclaimed between 200 
and 300 acres, and having a number of 
tenants on his property who had re- 
claimed mountain land, and had done 
very well on it, he hoped the Committee 
would forgive him, and not think he 
was trespassing unduly on its patience, 
if he gave them the result of his obser- 
vations. The land he himself had re- 
claimed was in a mountainous district, 
and was not selected by any means be- 
cause it promised a favourable result. 
It had been selected because it was a 
place where employment was greatly 
needed. When the operations were 
commenced he was assured that the 
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work would never pay; but, at any 
rate, reclamation had heen effected. 
Two hundred acres had been sub- 
soiled and 50 acres of the land had 
been placed under crop. The soil was 
light and porous, and it had been so 
stony that the country people had given 
it the name of ‘‘the mother of stones.” 
The stones were got out of it, aud oats, 
turnips, and potatoes were sown. At 
the present moment these crops were 
most promising, particularly the potato 
crop. Though he had not been able 
himself to go over and see it, yet he 
had been assured that it was one of the 
finest potato crops in that part of the 
country. The value of the land had 
been raised from 2s. to 10s. or 12s. an 
acre. The food-producing power of the 
country had been increased; employ- 
ment for something like 200 men and 
their families had been provided ; these 
people had been kept off the rates for 
18 months; and though the financial re- 
sult to himself might not be very bril- 
liant, still he should not lose by the 
experiment. He would put it to the 
Committee whether this work had not 
been worth doing? They must not look 
merely at financial results, but consider 
the gain to the nation by increasing the 
food-producing power of the country 
and its capacity to support an increased 
population. Ona part of his property the 
tenants had within living memory made 
reclamations from the wild mountain side, 
and they were now doing well on their 
farms. They were not only producing 
plenty of food for themselves and their 
families, but, by their surplus produc- 
tion, they had been enabled to put by 
money enough to give good dowries to 
their daughters; and in several instances 
which had come under his observation 
they had saved enough money to enable 
them to buy new farms in more favour- 
ably situated lowland districts. He hoped 
the Committee would excuse him for 
having delayed them with these obser- 
vations; but he thought that, as he 
had had some personal experience in 
the matter, he might be allowed to take 
part in the debate. His experience was 
that the landlord might reclaim waste 
land without loss, but that the tenant, 
with some little assistance, could re- 
claim it at one-half the cost. 

Mr. T. P. O'CONNOR said, the 
speech of the Prime Minister very much 
impressed him, and had rather altered 
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! his (Mr. O’Connor’s) view on the ques- 
tion. But, after all, he thought they 
were disagreeing more about words than 
about realities ; and it would seem that 
there was not so much difference be- 
tween the Prime Minister and them as 
at first sight appeared. He thought 
that it would be seen that it was pos- 
sible for them to adopt a compromise 
on this question. They were all agreed 
that some of the holdings were so small 
that it would be advisable that they 
should be enlarged in some way or 
other. They were also agreed on the 
point that the tenants should be afforded 
facilities for enlarging their holdings, 
by having land to reclaim, because the 
Prime Minister had brought in a sub- 
section which really admitted that prin- 
ciple. But the point where they began 
to disagree was as to whether there was 
power existing to give the tenants this 
land to reclaim. What Irish Members 
asked was this— Would the Government 
give the Commission authority to ad- 
vance money to the tenants to reclaim ? 
If the Prime Minister would consent to 
give the Commission power to take re- 
claimable land in order to give it to the 
tenants, the whole question of dispute 
between the Prime Minister and the 
Irish Members fell to the ground. They 
were not asking the State to take any 
burden upon its shoulders ; they were 
simply asking it to give the labourer 
the opportunity of reclaiming the land, 
The Amendment of the hon. Member 
for Carlow (Mr. Macfarlane) raised the 
question in a more convenient form; 
and he could not think the Prime Mi- 
nister could have any objection to it. 
Therefore, he would suggest that the 
Amendment they were now discussing 
should be withdrawn. 

Mr. PARNELL said, that after 
having occupied so much time on this 
discussion it would be a pity if it were 
not possible for both sides of the House 
to come together, and to arrive at some 
practical result. He was struck by the 
force of the Prime Minister’s objection 
that the work which the hon. Member 
for the City of Dublin wished to place 
on the Commission was not work for 
which the Commission was fitted, and 
that it would require a great deal of 
local inspection throughout all parts of 
the country from time to time—in fact, 
constant supervision. [‘*No, no!”] 


Undoubtedly, this would be so. These 
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works of improvement and reclamation 
would have to be superintended in every 
district where they were set on foot ; and 
it was possible that neither the Commis- 
sion northe Board of Works would be 
capable of carrying out that supervision. 
But supposing they were to give to 
Boards of Guardians in Ireland the same 
power that they gave under this clause 
to the public Companies, they would 
meet all the necessities of the case, and 
they should require that this was essen- 
tially a work of Poor Law relief. It 
had acquired its prominence in this Bill 
because of the sufferings of the 50,000 or 
100,000 small tenants in Ireland. What 
would be the prospect of these small 
holders of whom Professor Baldwin 
said— 

“ There are 50,000 in five or six of the West- 
ern and North-Western Irish counties who 
cannot live on their holdings unless they are 
weeded out and transferred to some other place.” 
He did not say that the Bill as it stood 
would not give them some relief. No 
doubt, the rent clause would reduce 
many of their sufferings to some extent, 
and in some cases to a large extent ; and 
undoubtedly the project for the settle- 
ment of arrears which the Chief Secre- 
tary placed on the Notice Paper would 
favourably affect some of these poor 
people for atime. But it would only be 
while the three or four or five or six good 
seasons were lasting, and on a recurrence 
of the bad seasons they would be con- 
fronted with the same difficulty with 
which they were confronted in 1879 and 
1880. Who, he would ask, were the 
people who created this land movement, 
which had cost some £5,000,000 or 
£6,000,000 to keep in check, and of 
which, perhaps, they had not yet seen 
the end. It had been the small cottier 
tenants according to the evidence of their 
own Commission appointed to inquire 
into the subject—the small cottier ten- 
ants who were concerned in the meeting 
at Irish Town in 1879. It was the 
cottier tenants who kept alive that agi- 
tation, and spread it into the county of 
Galway, the county of Sligo, and partly 
into the county of Donegal. In the 
course of the following year the tenants 
in the rest of Ireland, the better-off 
tenants, took up the movement, and 
brought it into the position it now occu- 
pied. But it was the poor tenants who 
started it; and if the Government sup 
posed they were settling the Land Ques- 
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tion while they left 100,000 of the people 
of Ireland living in pig-sties, where it 
was impossible for them to obtain any 
subsistence, they were reckoning without 
their host. It. was, therefore, worth 
while on the part of the Committee to 
devote a little more time to see whether 
they could not devise some practical plan 
for the purpose of settling this very dif- 
ficult problem. He did not ask the 
Prime Minister to agree to the sugges- 
tion he might now make, after listening 
to the course of the debate; but he 
would ask him if he would not re-con- 
sider, in the light this debate had thrown 
on the matter, the question of what 
should be done for these small tenants 
in the West of Ireland. If the Prime 
Minister would consider the matter be- 
tween now and the time when the new 
clauses would be moved later on, before 
the Bill left the Committee, he was sure 
his hon. Friend would not think it ne- 
cessary to take a division on the present 
Amendment, especially as that Amend- 
ment was'undoubtedly open to some objec- 
tion in point of detail. The duties placed 
on the Commission were not the duties 
they expected when some of them were 
placing Amendments on the Paper. The 
matter was one for careful consideration ; 
and, looking at the shape which this 
Bill had now assumed, he thought there 
might be a general agreement to a clause 
which might be accepted by the Govern- 
ment—something which would give these 
poor people some hope of being able to 
live in their own country. If this hope 
was not extended to them there would be 
nothing left to the cottier tenants but 
the Emigration Clause of the Bill. He 
did not mean to say it would be necessary 
to emigrate the people in the first year, 
for he admitted to the full extent that 
the Bill would give them some relief ; 
but he would ask the Committee not 
to wait until they were driven by 
the emergency of coming famine, or 
bad seasons, into attempts at hasty 
and ill-considered legislation for reliev- 
ing the people. He had drafted an 
Amendment between last night and 
the present moment which he thought 
would be satisfactory, and which he 
would indicate to the Committee. He 
would not move it now after the length 
to which the debate had gone; and, in 
view of the statement he made last 
night when asking that Progress should 
be reported, he felt himself even pre- 


Z [Zwenty-fifth Night. } 








675 Land Law 


cluded from bringing it on without the 
consent of theGovernment. The Amend- 
ment was to the effect that the Treasury 
should authorize the Board of Works to 
advance, from time to time, any moneys 
in their hands to Boards of Guardians, 
on the security of the rates, for purposes 
of reclamation, or any other agricul- 
tural improvements ; and that the Boards 
of Guardians to whom such advances 
were made might purchase such lots of 
land as they thought desirable, and sell 
or let them. The rates of the Unions 
were fully sufficient to meet any ad- 
vances that might be made. As to 
baronial courts, they were not repre- 
sentative, but the Boards of Guardians 
were; and he trusted that in the pro- 
ess of legislation they would be ren- 
ered still more representative than they 
were at present. It would then be the 
fault of the local bodies if they did not 
do their duty with regard to these small 
holders. No loss and no risk, when the 
security of the rates were given, could 
attach to the British Exchequer. He did 
not wish to delay the Committee in 
coming to any decision they might wish 
to come to on the Amendment of his 
hon. Friend. He would suggest to him 
that if they obtained some further con- 
sideration of this complicated question, 
this debate would not have been thrown 
away, and that he might, under the cir- 
cumstances, withdraw his Amendment. 

Mr. GLADSTONE: If the hon. Mem- 
ber will be good enough to put the clause 
on the Notice Paper, I will bring it 
under the consideration of my Col- 
leagues. It is, no doubt, a most im- 
portant question. 

Mr. SHAW doubted very much whe- 
ther they could impose such duties as 
these upon Boards of Guardians at ordi- 
nary times. No doubt, last year they 
imposed some exceptional duties upon 
Boards of Guardians; but then it must 
be borne in mind that the time was one 
of very great distress. He doubted whe- 
ther it would be wise to put this burden 
upon them now. There would, how- 
ever, be ample time to discuss the pro- 
oo when it was formally before them. 

e hoped they would now allow the dis- 
cussion to end, and, no doubt, before the 
Report, they would be able to agree to 
some clause dealing with that part of 
the question. The Government had given 
power to the Board of Works to make 
advances to Companies, which might not 
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mean speculative Companies; and they 
had given further powers to the Board of 
Works to make advances to occupiers, 
which were most important, and which, 
in fact, he looked upon as the most im. 
portant part of the Bill. The hon. Mem- 
ber for the City of Galway (Mr. T. P. 
O’Oonnor) said they should give the 
Land Commission power to take these 
waste lands; but he (Mr. Shaw) clearly 
saw the difficulty which the Government 
found in giving any Commission the 
power of taking large tracts of waste 
lands, or unreclaimed lands, and dividing 
them into holdings and putting tenants 
upon the plots for the purpose of carry- 
ing out reclamation. It would be one 
of the most difficult things which the 
Government could undertake; but, at 
the same time, he thought that the 
boundaries of the small tenants should 
be enlarged, so that the 10 acre men 
might, in a very short time, and at 
a very small outlay, become 50 acre 
men. 

Smrr STAFFORD NORTHCOTE: I 
agree very much with the Committee 
with regard to the great, the very great, 
interest that attaches to this subject, 
and, at the same time, the great diffi- 
culty of this question; and I would add 
this remark, that—in proportion as this 
question is enlarging, so it is the more 
necessary that we should take great care 
what we doin regard to it. The very 
natural interest and desire which every- 
one feels to enlarge, as far as possible, 
the field of profitable cultivation in Ire- 
land may very often induce much too 
sanguine expectations, and may lead us 
to embark in schemes which, after all, 
are doomed from the beginning to dis- 
appointment. Therefore, I think it very 
unwise to plunge into anything of this 
kind without considering how far it 
would answer. The proposal in the Bill 
with regard to Companies is a very simple 
proposal,and the readiness which, I think, 
has been expressed by the Government 
to consider whether they can go further 
in this matter is a symptom which ought 
to induce the Committee, and those spe- 
cially interested in the object in view, 
not to press the Government too hard, 
but to give the Government the oppor- 
tunity of carefully considering and ad- 
justing such proposals as they think it 
possible to bring forward. I think that 
we should be acting rashly, not only in 
the interests of the Exchequer, but in 
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the interests of Ireland, if we were 
to press the Government to undertake 
schemes which, after all, are not properly 
devised and matured. It is a very dan- 
gerous —e to encourage people to 
believe that by advancing money, or by 
any other way, you can turn their plot 
of land, which may be a very bad one, 
into a very profitable holding. No 
doubt, there are parts of Ireland where 
a great deal has been done by such 
men as the hon. Member for Galway 
(Mr. Mitchell Henry), and the hon. 
Member for Waterford (Mr. Villiers 
Stuart), and others, in the way of in- 
creasing and developing the holdings 
of the tenantry; but those are Gen- 
tlemen who know what they are about, 
and I think that undertakings of this 
sort ought not to be entered upon with- 
out very great care. I trust that the 
interesting discussion that we have had 
will not be without its effects, and that 
before we finally settle the matter some- 
thing further may be done. 

Mr. BARRAN said, that knowing 
that this Bill would come before the 
House this Session, he spent the Autumn 
Vacation in going through those districts 
in Ireland which had been described as 
congested with population. Amongst 
other places he visited the neighbour- 
hood of Ballycroy, where there were great 
reclamation works in operation. A con- 
siderable quantity of waste land was 
taken by a priest on a long lease, and 
handed over in plots to a number of 
tenants. The people had gone to work 
upon it, and had reclaimed it, and their 
efforts had been crowned with signal 
success. He had been assured on all 
hands by persons best qualified to judge 
that there were many thousands of acres 
of land in Ireland that could be profit- 
ably reclaimed just as the land he had 
referred to had been. In his journey in 
the neighbourhood of Glengariff he met 
with a magistrate, who told him that if 
he would just walk along with him to 
the top of the hill he would show him 
10,000 acres of land, none of it more 
than 600 feet above the level of the 
sea, and all of which would pay for 
reclamation, although, in its present 
condition, it was not worth 2s. 64d. 
per acre fee simple. Said that gentle- 
man—‘‘ The only thing that can at all 
stand in the way of this reclamation 
would be the question of cost.” Now, 
this was a large and comprehensive Bill, 
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and they all rejoiced that the Prime Mi- 
nister had been able to meet the demands 
of both that and the other side of the 
House. But he was sure that unless 
this Reclamation Clause was made so as 
to comprehend pretty nearly that which 
had been indicated by the hon. Member 
for the City of Cork (Mr. Parnell) they 
would not by any means get over their 
difficulties. In the West of Ireland the 
normal condition of the people was very 
bad. They had a large population that 
depended largely for its subsistence upon 
the result of labour performed in Eng- 
land, Scotland, and Wales. The im- 
provements introduced in the last few 
years in connection with agricultural 
pursuits in those counties had dimi- 
nished very largely the demand for 
labour from the West of Ireland, and 
therefore those poor people had not the 
same means of subsistence that they had 
in the past. If by any possibility the 
Prime Minister could provide for the 
employment of this congested popula- 
tion, he felt satisfied that it would be 
one of the most acceptable provisions of 
the Bill in the minds and hearts of the 
Irish people. He did hope that some- 
thing would be done, and he spoke on 
behalf of his own constituents in this 
matter, when he ventured to say that if 
a sacrifice was to be made for the pro- 
motion of the well-being of these people 
they would very much rather make a 
sacrifice in the direction that he now 
indicated, than-for the purpose of con- 
tinuing the measures they had had to 
take for the purpose of preserving the 
peace of Ireland. 

Mr. BIGGAR said, he understood the 
hon. Gentleman to withdraw his Amend- 
ment for the reason that if it was nega- 
tived it might be subsequently held that 
some other proposition that the Govern- 
ment might be prepared to agree to 
could not be entertained. 

Mr. MITCHELL HENRY said, he 
fully expected the hon. Gentleman who 
moved the Amendment would, after what 
had been said, withdraw it. [*No, 
no!’’] Well, if the bon. Member did 
not consent to withdraw it, he (Mr. 
Mitchell Henry) should have either to 
negative or vote against it. What he 
wanted was to get something done, and 
he did not wish to see the Amendment 
put for the sake of having a large ma- 
jority against it. 

Amendment negatived. 
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Mr. MAOFARLANE said, the next 
Amendment on the Paper was in his 
name; but as it had been suggested to 
him that it would be better for him not 
to move it, he should not ask the Com- 
mittee to consider it. 

Clause, as amended, agreed to. 


Clause 26 (Emigration). 

Str GEORGE CAMPBELL moved, 
in page 18, line 12, at beginning, in- 
sert— 

“On obtaining sufficient security for the 
repayment of moneys advanced under this sec- 
tion.” 

If the Government were going to per- 
severe with this clause it was extremely 
desirable that it should be put upon a 
safe footing, and that the public money 
should not be advanced without suffi- 
cient security. In that view he had 

laced an Amendment on the Paper, 
ements he had some doubt whether, as 
the clause stood, there was sufficient 
security for the repayment of moneys 
advanced to Canada, or the Colonies, 
or to Companies. He was very dis- 
trustful of a scheme which would seem 
to advance money to the Government of 
Canada, and for two or three reasons. 
It seemed to him that considering the 
peculiar relations which existed between 
this country and Canada that money 
should not be advanced by this country 
without security. Great complications 
might arise between this country and 
Canada, and we might have great diffi- 
culty in getting back our money. He 
confessed to a sort of prejudice which he 
entertained with regard to advances in 
Canada, and this had been a good deal 
caused by what seemed to him an un- 
reasonable scheme by the Government 
of Canada. The Government of Canada 
wanted to fill up their waste lands and 
to dispose of them, and they had a pro- 
position with regard to emigration that 
this country, at our sole risk and charge, 
should advance money for emigration to 
Canada, and not only to advance, but 
to guarantee the Government of Canada 
from any loss which might result from 
the turning of the emigrants into pau- 
— The Government of Canada had 

een long anxious to get rid of their 
waste lands, and they had sent adver- 
tisements to this country to get rid of 
them ; but they were not willing to con- 
tribute to the expense themselves. For 


that reason he feared that very consider- 
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able complication would arise if they 
advanced money to Canada without any 
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specific security. He was also appre- 
hensive that this might give rise to a 
great deal of land jobbing. They knew 
that British Colonists, when they were 
not checked by the Mother Country, 
indulged in land jobbing. The Ameri- 
cans adopted a very much wiser course, 
for they never allowed Colonists to dis- 
pose of their waste lands. No doubt 
latterly, to promote railways, large 
grants of land had been made, and this 
had led to land jobbing. He believed 
that very great land jobbing was now 
going on in Canada, and large tracts of 
Manitoba were granted on easy terms. 
There was another reason why they 
should not advance money for emigra- 
tion to Canada. He was in the West of 
Ireland last autumn, and he must say 
that of all the nations of Europe they 
were the most unfitted to emigrate. 
What were they to expect from people 
living in those miserable cabins that 
they were only able to live in, because 
the summers and winters were mild. 
How were they to expect those people, 
who hitherto had not shown over much 
energy, to go through the seven months 
of severe winter in Manitoba? He con- 
fessed that he had doubts as to whether 
they would succeed. In Minnesota the 
Scandinavians, Norwegians, and Swedes, 
who were accustomed to work and who 
had indomitable perseverance, had got on 
with considerable success. It was only 
the best of the Irish people who could 
succeed there. Therefore, he very much 
distrusted the proposal of allowing the 
Government of Canada to have the 
people of the West of Ireland. He did 
not feel disposed to press the Amend- 
ment if the Government did not accept 
it. 

Amendment proposed, 

In page 18, line 12, before the first word 
“The,” to insert the words “On obtaining 
sufficient security for the repayment of moneys 
advanced under this section.’’—(Sir George 
Campbell.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. NORTHOOTE said, he had no 
objection to the insertion of the words 
of the hon. Member for Kirkcaldy. The 
reason he had risen was because he was 
connected with Companies in Manitoba 
and Minnesota owning altogether some 
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30,000,000 acres, and after the insi- 
nuation and the charge which the hon. 
Member had made with regard to land 
jobbing by people in the North West, 
he thought it was due to the gentlemen 
with whom he was associated to say 
that they on their part would certainly 
not be guilty of anything in the na- 
ture of land jobbing; and when he told 
the Committee that they sold their land 
at the price of 5s, per acre, the fact of so 
much land being in the market at that 
rate did not afford very general scope 
for land jobbing. He should like to say 
one word upon the Emigration Clause ; 
and, speaking for himself, he should be 
very sorry if the Government Land Bill 
suggested emigration as the sole remedy 
for distress. He certainly thought that 
it would not be a statesmanlike act at 
all if they found no other remedy for 
Trish distress than by taking people 
out of the country. He hoped that 
hon. Gentlemen from Ireland would not 
continue their hostility to this clause to 
the bitter end, because this clause was 
really in the nature of an alternative. 
By another part of the Bill which they 
had just been discussing, the option 
was given to the Irish tenant to stay at 
home and cultivate those reclaimable 
lands, of which it was stated, and of 
which he entertained no doubt, that 
there were many thousands, or perhaps 
millions, of acres in Ireland. But he 
could not see why hon. Gentlemen could 
entertain any objection to the alternative 
being offered to the labourer if he wished 
to transfer his labour to another country. 
It was merely an alternative; and, cer- 
tainly, even if it were possible to enforce 
or compel emigration, he did not suppose 
that any British Government would at- 
tempt to force people to emigrate. There 
was one remark which the hon. Gentle- 
man opposite (Sir George Campbell) 
made in which he agreed to a very con- 
siderable extent, and that was in the 
warning which he addressed to Her 
Majesty’s Government, that they should 
not send out the extreme paupers—the 
very poor Irish, who, perhaps, had not 
been accustomed to work, but who had 
picked up a living asthey could—and ship 
them off bodily without making any pro- 
vision for them, because they might perish 
in the undoubtedly somewhat severe cli- 
mate of Manitoba. He thought that it 
would be very necessary indeed that 
in advances under those clauses Her 
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Majesty’s Government should take great 
care to use every precaution to ascertain 
that proper steps and proper arrange- 
ments would be made when they reached 
the other side for the receiving of them 
in any part of Canada to which they 
might be going. Asa matter of fact, 
the hon. Gentleman (Sir George Camp- 
bell) had somewhat over-coloured his 
statement, because he himself was con- 
nected with a Company in Minnesota in 
which there was a considerable number 
of Irish emigrants ; and although it was 
quite true that they did not thrive so 
well, or earn such high wages as Scan- 
dinavians, he was informed that their 
position was improving every year, and 
was materially better than it was in their 
own country. He wished to say one 
word on the general question of emigra- 
tion. He thought it was very important 
indeed that, in any steps which the Go- 
vernment took, they should provide as 
far as possible, not merely for the emi- © 
gration of young men and young women, 
but for assisting the emigration of whole 
families or districts. It seemed to him 
that the reason was very obvious, and 
it was very desirable that the natural 
pang of leaving their native land should 
be in every way possible softened; and 
he could see no readier way of soften- 
ing that pang than by having their pa- 
rents, or neighbours and friends going 
to a more prosperous clime to renew the 
old associations of youth. Although 
it might not be, economically, the 
most prudent thing to do, on political 
grounds he thought it was most desir- 
able that families, or districts even, 
should be assisted to emigrate ; and he 
must confess that he should be very 
glad indeed if the native pastors could 
be induced to accompany them. It 
was said that emigration should be 
discountenanced on account of the com- 
mercial loss to the country. Although 
it was quite possible that the value of an 
emigrant to Canada or the United States 
might be £100, more or less, that did 
not at all represent his value to the 
country which he left, because in Ire- 
land a man who had to live on charity 
was of no commercial value. He 
begged to thank the Committee for 
having heard him. He only got up on 
account of the charge made by the hon. 
Gentleman opposite, which he was very 
anxious to disclaim on behalf of those 
with whom hewas connected. He should 
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give this clause his most cordial support, 
and he trusted that most beneficial re- 
sults would flow from it. 

Toe CHAIRMAN: I must point out 
that I am not keeping hon. Members 
closely to the Amendments, because 
there are only two or three Amendments 
to the whole clause, and they all involve 
similar principles, and if I were to beas 
strict as usual we should have the dis- 
cussion too prolonged. 

Mr. RATHBONE had not hitherto 
said a word on thissubject. He wished 
very much to appeal to the Irish Mem- 
bers in the House with whom he had so 
often acted. He had been interested and 
actually engaged in the relief of Irish 
distress from 1847 to the present time. 
And he ventured to say, in looking back, 
that no money that he had spent or 
seen spent, and no labour that had been 
given, had, to his mind, produced more 
permanent and real good, both to the 
labourer on whom it was spent, the 
country from which they were sent, and 
the country to which they went, than 
the money which was spent judiciously 
and carefully in emigration. He ap- 
pealed to Irish Members not to oppose 
this system of emigration, but to insist 
that properregulations should be adopted, 
and care taken, in order that it might be 
of benefit to Ireland. He entirely agreed 
with the opposition that had been raised 
by Catholic priests and by religious men 
of all denominations against a certain 
kind of emigration that had gone for- 
ward. The poor Irishman was taken 
from his country, where he had been 
half-starved, and he was put into alarge 
town in America, where he had high 
wages and cheap spirits. It was not in 
human nature that a man should not 
lose both his morality and his religion 
under such circumstances; and he con- 
sidered that the pastors were perfectly 
right in opposing emigration so long as 
it took that form. There was a great 
deal of attention being given to the sub- 
ject of emigration ; and some of the best 
Irishmen, though they differed from him 
in politics, would be willing to follow 
the leadership of Mr. Kavanagh to estab- 
lish a sytem of emigration in which the 
religious pastors of those who emigrated 
should either accompany their emigrants, 
or that provision should be made on the 
shores of America against their being 
exposed to the dreadful peril both to 
their religion and morality. Surely, 
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when they looked at the state of the Trish 
people at home and in America, there 
would not be an Irish Member who 
would not join in trying to remedy the 
evil that existed. In Liverpool, during 
the last Famine, they sent the best men 
they could find to investigate how they 
could be most useful. They sent them 
to Galway and Donegal and other parts, 
and they were accompanied by one of 
the ablest men he knew—Father Nugent, 
a Catholic priest in Liverpool. What 
did those men report? They said they 
could save the people from suffering by 
emigration; but if they gave them the 
whole land of Donegal they could not 
live decently. Under their advice, and 
out of the fund which Father Nugent 
had collected, they sent 800 people from 
Donegal and the neighbourhood to 
America. They were consigned to the 
charge of the Bishop of the district, and 
these poor fellows, from starvation in 
Donegal, found a house and 160 acres 
of land, with a guarantee of a dollar a- 
day until their crops were ready. Did 
they wish to stop these poor fellows 
going from where they were poor and a 
source of poverty to others to a country 
where they would be rich, and a source 
of riches, and where they would be in 
the charge of those very pastors to whom 
they were so much attached. He ap- 
pealed to Irish Members not to stop this 
beneficent work, but to aid them in 
taking care that they should so act that 
the men’s bodies as well as their souls 
should be benefited. 

Sm WALTER B. BARTTELOT said, 
he had carefully looked at this clause, 
and it certainly was one which had asto- 
nished him; for a more imperfect and 
worse-drawn clause he had never read. 
It described nothing. It did not tell 
them what was to be done. There was 
no scheme of emigration, which was the 
one thing that everybody had looked to 
for the salvation of the Western portions 
of Ireland. They had a right to ask 
the Government whether behind this 
clause they had not got some scheme; 
and he would ask the Chief Secretary, 
or the Prime Minister, or anyone of the 
Government who had studied this ques- 
tion, what the scheme was by which 
emigration was to be conducted for re- 
lieving the Western portions of Ire- 
land from that chronic state of semi- 
starvation which always existed there, 
because without it the Bill would do 
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no good whatever. He was not going 
into the question; but he would state 
that there was not one Irishman who 
would deny that the greatest relief 
that could be conferred upon Ireland 
would be that some hundreds of thou- 
sands of people in the Western por- 
tious of Ireland should be placed else- 
where that on those farms where they 
now were. The hon. Member for the 
City of Cork (Mr. Parnell) had stated 
that there were over 250,000 tenants 
holding farms of less than four acres, on 
which it was impossible for them to live. 
What were they going to do with these 
people? The Government of Canada 
and other Governments would take no- 
body but able-bodied men and able- 
bodied women ; they were not going to 
take families who would go out there 
and be of no use to them. What they 
had got to do was to have a proper and 
well-constituted Emigration Board, who 
would be able to overlook the districts, 
and be guided by circumstances as to 
who should emigrate, and then consoli- 
date the holdings, so that the people 
might be able to live on them. They 
ought not to pass this clause now with- 
out having come to some determination 
that it should be a clause for the pur- 
poses for which it was intended—namely, 
the relief of that’ ever-growing distress 
which they found continuously amount- 
ing almost to perpetual famine in the 
Western portions of Ireland. The right 
hon.Gentleman would notattempttodeny 
it, or for one moment admit, that this 
clause contained all that was necessary. 
It seemed to him that this clause was an 
after-thought and a makeshift. There 
was no scheme of emigration, and there 
really ought to be a definite scheme, 
showing what ought to be done. Until 
this was accomplished by the Govern- 
ment, they would have done but little to 
stay those dangers which would be per- 
petual, and would be ever recurring. 
Mr. GLADSTONE: Undoubtedly 
the clause contains no scheme of emi- 
gration, and I do not think that it ought 
to contain a scheme of emigration. I 
do not think that the Government ought 
to undertake the management and pro- 
motion of a scheme of emigration for 
Ireland ; and, therefore, I do distinctly 
intimate to the hon. and gallant Gentle- 
man (Sir Walter B. Barttelot) that, so 
far as his ideas go, we are not prepared 
to carry them out, except to a very 
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limited extent. Not that we are not 
able to enter into them at all, because I 
am prepared to admit that there are 
words to be put into this clause, and such 
words as my hon. Friend behind me 
(Mr. Rathbone) has suggested. They 
are a development of the words in the 
clause already; but I do not hesitate to 
say they are a development which may 
be necessary. A portion of the clause 
declares that the agreements shall be 
made with the concurrence of the Trea- 
sury. And the Commission on such 
agreements shall contain provisions re- 
lative to the mode of the application of 
the loans, and securing the repayment 
thereof to the Commission, and for other 
purposes. Under the words “ applica- 
tion of the loans,’’ and under the words, 
‘‘and for other purposes,” the inten- 
tion is to convey that the Commission 
is not to look simply to the fact that 
certain solvent and capable bodies, whe- 
ther they be Governments or whether 
they be Companies, are about to under- 
take the transport of emigrants over the 
sea, but that the Commission is to be 
responsible for the propriety, morality, 
and generally satisfactory conduct of 
these arrangements. To that extent the 
clause is intended to go—beyond that 
extent it is not intended to go; andI 
should, for one, and the Government 
would distinctly object to any scheme 
which would unquestionably give to the 
people of Ireland the notion—perhaps 
the more than plausible notion—that 
the Government entertained plans and 
desires of something like the depopula- 
tion of that country. On that point I 
have only to say that we consider that 
the securing the interests of the emi- 
grants to be within the proper purview 
ofthe Commission. With regard to the . 
Amendment before us, I own that I do 
not see any necessity for it. I think 
that if my hon. Friend will examine the 
clause more closely, he will find that the 
clause gives power to the Commission to 
make provisions relative to the main- 
tenance of the loan as well as its appli- 
cation and securing repayment of the 
loan, and has no reference at all to the 
transactions with Companies or with the 
Governments. I have no objection at 
all in principle to his words, nor do I 
think that they will do any harm; but I 
believe that they are provided for in the 
clause as it stands. As to the clause 
generally, I need not describe it more 


[ Zwenty-fifth Night. | 








687 Land Law 


particularly than I did last night. I 
think I may say a word as to the spirit 
in which the Government have intro- 
duced this clause. They did not think 
themselves justified in entirely overlook- 
ing emigration, and they did it with the 
intention which I have again signified 
of carefully listening and allowing very 
great weight to the deliberate expression 
of the judgment and opinions of the 

enerality of Irish Members without 

istinction or Party or section. What 
we want is a reasonable expression of 
opinion by those who certainly have, 
upon the whole, a greater capacity to 
judge than we possess on this subject. 
One hon. Member said that the Canadian 
Government would not be disposed to 
take anyone but able-bodied persons. 
Now, upon that subject, I entirely con- 
cur with what has been said by the hon. 
Member for Exeter (Mr. Northcote). 
Emigration of this kind, if it were limited 
absolutely to families, would not do, be- 
cause there would be cases in which a 
man might not have a family, and there 
would be some men who would not emi- 
grate with families; but, unquestion- 
ably, we should not object to the inser- 
tion of words for the purpose of showing 
that the emigration of families was the 
principal idea. I must say that it was 
with great pain that 1 heard imputed 
to the Government the entertaining of 
some latent scheme for getting rid of 
the Irish people. I wish to disclaim 
any suchthing. I must say that reason 
and common sense would show that, if 
we had no other desire in our minds than 
to see the people of Irelandcleared off the 
soil of Ireland, we might have con- 
trived some better and some less cum- 
brous process than emigration. | Mr. 
. Heaty: Buckshot.| Well, as to that 
expression from a single Member, I do 
not think that I ought to notice it. I 
do not know who it was gave utterance 
to it; but I trust that in his more sober 
moments he will regret having allowed 
such an expression to escape his lips. 
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Sir, the sort of emigration, undoubtedly, 

that we supposed must arise under a/| 
clause of this kind is organized emigra- | 
tion. I may say highly organized emi- 
gration—emigration of the kind de- 
scribed by the hon. Gentleman the | 
Member for Exeter—certainly of fa- 

milies, or even of labourers, in a dis- 

trict, and possibly of communities; and | 
if of communities, then, probably, in no | 
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way could it be so beneficial as under 
the guidance or companionship and as- 
sistance of their pastors. It appears to 
many of us that there will be a great 
many faults to find, if hon. Members 
attempt prematurely to canvass all the 
several provisions of this Bill; and I do 
object to any assumption now as to the 
likelihood that a clause of this kind may 
operate largely or narrowly. We have 
endeavoured to place it so that if it does 
operate largely, it shall operate only in 
conformity with the perfectly free will of 
the people themselves ; and every other 
security that can be supplied will be 
taken for the well-being of those who 
emigrate. There is one point on which 
I must own there is some scruple in my 
mind. Voluntary emigration from Ire- 
land now is the emigration which we 
have no desire to promote; and I do not 
think it is desirable for us to promote 
it, but we ought not factiously to object, 
and there is a consideration which we 
ought to weigh, and upon which I should 
be glad to have the opinion of those 
better informed than myself—namely, 
that the intervention of the Government, 
and the offer of the Government to do 
or even assist in doing certain things, 
may have a certain amount of tendency 
to prevent private persons from apply- 
ing themselves and their own resources 
to the doing of that thing. I do not 
dwell upon that matter at the present 
moment; but what I say is, that it is 
perfectly worthy of dispassionate con- 
sideration on this clause. With regard 
to the Government of Canada, it is cer- 
tainly quite inaccurate to suppose that 
the effurts made by the Government of 
Canada, as far as they were in our 
knowledge, contemplate in any way that 
mere emigration of the labourers, which 
hon. Gentlemen justly view with mis- 
giving and disapproval. The language 
of the Government of Canada, as far as 
it has gone, and it has not reached any- 
thing like a matured or practical scheme, 
undoubtedly proceeds entirely upon the 
supposition, first of all, of the emigra- 
tion of families; and, secondly, of the 
location of these families upon plots of 
land under a combined system which 
would keep them together in Canada as 
in Ireland. Now, Sir, with regard to 
the imputation of our desire to depopu- 
late Ireland, I will speak for myself, 
and make the frank confession that I 
am not one of those who view with satis- 
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faction the decrease in numbers of any 
population. I wish to see man increase 
and multiply upon the earth, and not to 
see him dwindle and pass away. It is 
very satisfactory to me to consider that 
there is no country in Europe in which 
greater progress towards a tolerable 
state of physical life, or even so great 
progress towards such a state, among 
the poorer part of the population, has 
been made during the last 30 years as 
in Ireland. ButI must confess that the 
feeling is greatly dashed and qualified 
in my mind when I consider that it is 
accompanied by such a vast removal of 
the population—not a removal in the 
strict sense of the word, but still in- 
voluntary from its being due, in an 
enormous proportion, to the pressure of 
want, such as constitutes something like 
a necessity. I have a certain amount of 
sympathy with the jealousy of some 
Irish Members. I think they are right 
in a desire to see their own people happy 
at home instead of seeing them happy 
abroad. We are doing what we can 
towards making them happy at home; 
but in doing so we know very well what 
are the delays and what the obstacles 
to the accomplishment even of the best 
conducted schemes of human legislation ; 
and, therefore, we do not feel justified 
in entirely shutting the door upon plans 
which, pending the period when the 
population of Ireland may be in a satis- 
factory condition at home, we may give a 
good alternative, such as is described by 
my hon. Friend behind me (Mr. Rath- 
bone), of finding a comfort abroad which 
they cannot find in their own land. I 
think this is, upon the whole, not a very 
unfair view of the temper in which we 
have endeavoured to approach this sub- 
ject. There can be no greater mistake 
than to suppose that we, at least, consider 
that this is a primary portion of the 
Bill, and much more would it be a mis- 
take to suppose that it isa portion of 
the Bill which was intended to be a 
cover to the rest of the Bill. This is an 
important portion of the Bill; but the 
primary object of the Bill is to secure 
the people of Ireland comfort and happi- 
ness upon their own soil. This, if I 
may so, is the wicket-gate compared 
with the portal, that the emigration may 
be said, in our view, to supply. Upon 
that subject, in all its bearings, we shall 
be very glad to hear what may be the 
view of the Committee, and the view 
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of Irish Members in particular; and 
certainly, as far as our knowledge goes, 
my hope and my expectation are that 
any jealousies that are entertained of 
the specific provision in this clause we 
shall succeed in disarming, and that this 
matter may not be the subject of pain- 
ful division between those who repre- 
sent Ireland and those who, from out- 
side, desire and endeavour to promote 
the welfare of Ireland; and, further, 
that the provisions of the clause, as they 
require it, will receive the general and 
even speedy assent of all portions of the 
Committee. 

Tue O’DONOGHUE said, he could 
not join his hon. Friends in their oppo- 
sition to the clause. He saw nothing 
objectionable in the proposals of the 
Government. Supposing this Bill was 
to become law, and this clause was to 
remain part of it, emigration would still 
continue to be in Ireland the same 
voluntary act it had hitherto been. No 
one had ever thought of protesting ; no 
one could ever think of protesting 
against emigration when the means of 
emigration had been provided by the 
friends and relatives of the people ; and 
he was at a loss to understand how the 
effect of emigration could become more 
injurious because the State stepped in 
and did that which had hitherto been 
done by others. Those who remitted 
money to their friends and relatives to 
enable them to emigrate had done so 
from a desire to take them away from 
want and misery to places where their 
lives might be spent under more agree- 
able conditions; and he, for one, was 
perfectly satisfied that Her Majesty’s 
Government were actuated by the best 
of motives. [Cries of ‘‘Oh!”] Noone 
felt more sorrow than he did when he 
saw the people going towards the emi- 
grant ship; but, nevertheless, he would 
not feel himself justified in saying to” 
them—‘“‘ Do not go to where you will 
find plenty and more comfortable homes; 
but remain here and be half starved 
while I and others are trying to work 
out a political problem which may pos- 
sibly some day afford you relief.” Pro- 
bably many Members of the House were 
Poor Law Guardians, and they must 
have seen men coming before their re- 
spective Boards asking for assistance ; 
and they must have noticed how cruel 
and stingy the Board of Guardians were 
considered when they refused to grant 
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assistance and were unwilling to give 
aid out of the rates by inaugurating a 
system which, if carried to its fullest ex- 
tent, must ultimately lead to the absorp- 
tion of the Union rates. He was con- 
vinced that the provisions of the Bill 
would only be made available by the 
people under the pressure of extreme 
necessity; and he, for one, would be 
sorry to deny them the relief that would 
be offered to them by this portion of 
the Bill, without being able to offer 
them an equivalent in the shape of 
migration. But as to migration, he 
had always looked upon it as utterly 
impracticable, because if they mi- 
grated the farming class they must 
dispossess the tenants in districts to 
which the removal was to take place ; 
and if they migrated the labourers, then 
he ventured to say there was not a single 
district in Ireland which did not already 
possess more labourers than they were 
able to find employment for. He trusted 
that Her Majesty’s Government would 
adhere to this clause, because his con- 
viction was that it would be regarded 
by the Irish people as a wise and beni- 
ficent provision. 

Viscount LYMINGTON wished to 
say a few words in reply to the observa- 
tions which had fallen from the hon. 
Member for Kirkcaldy (Sir George 
Campbell). He had recently been in 
Canada, and he had endeavoured, as far 
as possible, to ascertain the opinion of 
the people there in regard to the condi- 
tion of the country. He had received 
his information from officials. Perhaps 
hon. Members from Ireland might think 
that those officials were interested in the 
matter; and, therefore, before stating 
what the official information which he 
had received was and expressing an 
opinion upon it, he would ask the Com- 
mittee to give him its indulgence while 
he read some passages from a letter 
‘written by the son of a small Irish ten- 
ant who went out to Minnesota some 
time ago, and who had written to friends 
of his own class in Ireland. 

Mr. O’KELLY said, he rose for the 
purpose of asking for information. 

Tae CHAIRMAN: The hon. Member 
is irregular unless he rises to a point of 
Order. 

Mr. O’KELLY: I only ask for in- 
formation. 

Mr. BIGGAR rose to a point of 
Order. He wished to ask whether this 
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particular clause could be introduced 
into a Bill of this kind, as he held it to 
be entirely contrary to the Preamble of 
the Bill. The Preamble said that this 
was a Bill ‘‘ To further amend the Law 
relating to the Occupation and Owner- 
ship of Land in Ireland, and for other 
purposes relating thereto.’”” He spoke 
with due deference; but he was of 
opinion that the question of emigration, 
and provisions of that class, had nothing 
whatever to do with the occupation or 
ownership of land in Ireland, or any 
other purpose appertaining thereto. 

Tuzt CHAIRMAN: I must point out 
to the hon. Member that, in the first 
place, there is no Preamble to the Bill 
at all; and, with regard to the title of 
the Bill, it distinctly says—* For other 
purposes relating thereto.” The noble 
Lord is, therefore, perfectly in Order. 

Viscount LYMINGTON said, that the 
letter to which he had referred contained 
the following passages :— 


“‘T have got along pretty well; have secured 
a nice home for my family, and am glad to say 
we are happy and content, living on one of my 
farms, where I built a nice farm-house and offices, 
&c., four miles from town, in a beautiful prairie 
country, having abundance of game in the 
season. I have, at the end of the year, severed 
my connection with the Railway Company, and 
I hope to get along in future my own boss. 
Without exception, this is the finest country in 
the world for a man having energy, common 
sense, and brains, to come to. The only draw- 
back is the cold, long winter. The country is 
fast settling up, scarcely a farm now to be had, 
where there were hundreds when I came here. 
I have managed to secure a little over 500 
acres of choice land, one of my farms being 
situated on a beautiful river, where I can kill 
all the ducks and geese from my window. I 
have about 100 acres ready to crop with wheat, 
oats, &c., in spring; and should I be so 
fortunate as to get a good crop, it will leave me 
a profit of about 2,000 dollars. Our grain can 
rarely be sown before the 10th of May, and 
is ready for cutting early in August. Wheat 
yields from 20 to 30 bushels to the acre, and 
oats about 30. It cost me nearly 2,000 dollars 
for my horses, cattle, and implements, and 
600 dollars for my house; but a few good 
seasons will clear all. I wish to God I saw 
you and family settled in this fine country. 


‘I see by the papers that they have poor times 


in our old home. I only wish I saw a good 
many of them here, and not to fool their time 
and money as they are doing where they never 
can be better off; and should you see any de- 
serving fellow in search of a home, drop me a 
line, I may be able to assist him in getting 
work. Hoping soon to hear from you, I am, 
&e.” 


An hon. Mzmser asked the date of 
the letter. 
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Viscount LYMINGTON said, the 
date of it was January, 1881. In re- 
gard to the growth of the country, he 
might give a few facts which he had 
obtained from the Prime Minister of 
Manitoba indicative of the very rapid 
development of that country. In 1872 
there was at Emerson scarcely a house. 
The population of that town was at pre- 
sent over 1,500. At Winnipeg, in 1870, 
there was a population of 2,000, which 
had now grown to between 10.000 and 
12,000. Throughout Manitoba there was 
a very excellent Municipal Government, 
consisting of a Municipal Council and 
a presiding officer, elected by the rate- 
payers, which settled the rates levied 
on the property in each district. Al- 
though he had no desire to detain the 
Committee, he would further mention 
the fact that a scheme had been drawn 
up by which the cultivation of the land 
was insured. That scheme proposed to 
offer to each emigrant 160 acres of land. 
and to enable him, by paying a fee of 
£2, to acquire the right of purchasing 
another 160 acres. The only fees he 
would be charged were two of £2, one 
on allotment, and a second on applica- 
tion to purchase additional land. The 
officials calculated that the amount of 
money that would be necessary in order 
to pay the expenses of a family from 
this country, and place them on the land 
in the North-West of Canada, would 
be from £80 to £100. This sum would 
include cost of removal, small outfit, 
cost of shelter on the land and subsist- 
ence-until the head of the family could 
support them by wages, which he could 
obtain at the present time in construct- 
ing the Canadian Pacific Railway. His 
only object in speaking, having no per- 
sonal interest in Oanada or in emi- 
gration, had been to show that this 
country in the North West was an ex- 
ceedingly fertile country, and a country 
upon which Irishmen had already been 
largely located; and, further, that if it 
was the desire of the Irish people in 
future to emigrate with their families 
to this country, and the Government 
were willing to assist them, and to make 
the emigration as cheap and commodious 
as possible, it would be most unfair 
that any obstacle should be placed in 
the way of the Government in carrying 
out that object. 
Mr. O’KELLY said, he had listened 
with some interest to the statement which 


{Jury 12, 1881} 





(Ireland) Bilt. 694 


had been made by the noble Lord who 
had just sat down (Viscount Lymington). 
The noble Lord had described Manitoba 
from the prospectuses of persons who 
were interested in land there. The noble 
Lord had told them what the land was 
eapable of producing. He admitted 
that Manitoba was one of the richest 
territories in the world; but he wished 
to know what was the use of a rich ter- 
ritory where there was no communica- 
tion with it. The noble Lord told them 
that farmers who went there found ex- 
tremely rich tracts of land; but the 
Trish peasant, who was in the habit of 
living in a temperate climate, in going 
to Manitoba, would find himself in a 
climate where the heat in summer was 
120 degrees in the shade. and in winter 
40 degrees below zero. The noble Lord 
had spoken of Manitoba and Minnesota 
as if thev were practically the same 
country. Now, there was this difference. 
From Manitoba there was no outlet, 
while from Minnesota there was a rail- 
way connected with the whole civilized 
world and the best markets of America 
and Eurone. That made a very great 
deal of difference. [A /augh.] Hon. 
Members who laughed knew nothing 
about the matter, and were simnly ex- 
hibiting their own ignorance. He was 
not an opponent of emigration; on the 
eontrary, he was in favour of judicious 
emigration."“ He had *never concealed 
the fact that there were many parts of 
the world which ought to be opened out 
to the intelligent labourer. But he 
would not be a party to sending the 
Trish people into a waste of snow 
during seven months of the year, and 
during the remainder a waste of burning 
sand, which could find*’no parallel ex- 
cent in the Desert of Sahara in Northern 
Africa. It was a place compared with 
which the climate of the Amazon was a 
heaven. He had had the advantage of 
travelling through these regions, and 
he knew what he was speaking about. 
What had been done with reference to 
the Colony by Father Nugent? He had 
always given to Father Nugent the 
credit of possessing the very best inten- 
tions. The people taken by Father 
Nugent from Connemara were left at 
Minnesota. But they were sent out 
without experience and without the 
capital necessary to establish them upon 
farms. Many of them were put down 





upon prairies that, under favourable 
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conditions, could have been converted 
into productive farms; but when these 
unfortunate people found themselves on 
these prairies, without means, without 
money, without food, and with no suffi- 
cient shelter when the winter came, 
about 30 per cent of them were frost- 
bitten, and many of them died of hunger 
and starvation, in spite of the protecting 
arm of the man whom he regarded as 
one of the best men in America—Bishop 
Ireland, of Minnesota. That right rev. 
Prelate threw over the people the pro- 
tecting shield of his influence. He 
helped them with his money; but, in 
view of the large number of persons he 
had to make provision for, it was too 
much for his resources, and he was un- 
able to give adequate protection to that 
small and miserable Colony. The hon. 
Gentleman the Member for Exeter (Mr. 
Northcote) told them that there were 
some 30,000,000 acres waiting to be 
colonized. The hon. Gentleman spoke 
simply on behalf of the executive of the 
Northern Pacific Railroad and in the 
interest of speculators, and of persons 
who cared nothing for what became of 
the people whom they induced to go to 
this land. Under proper conditions, it 
was a fair and proper field of emigra- 
tion; but in order to make it a fair and 
proper field of emigration, they must 
place men upon it with capital—men 
who were suited to the Northern cli- 
mates, who were accustomed to bear the 
cold of winter and the heat of summer, 
and not poor, miserable people without 
money, without clothes, and without 
any proper protection from the severity 
of the climate, otherwise the emigrants 
would perish miserably. If this Emi- 
gration Clause were intended to put the 
people upon the Eastern lands of Vir- 
ginia, or to place them in Texas or Kan- 
sas, where they could live and work and 
hope to survive, he would be a most 
strenuous supporter of it; but when 
they told him that the object of the 
clause was to send the Irish people to 
perish in Manitoba, then he declared 
that he would oppose the clause to the 
utmost of his power—not because he 
was opposed to emigration, but because 
he was opposed to badly-conducted and 
badly-considered emigration. The rea- 
son that he said this scheme was in- 
tended for the benefit of Manitoba was 
this—the only parts of Canada that were 
worth living in were those parts that 
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were situated along the shores of the 
St. Lawrence; but they had long been 
taken up, and they were no longer open 
to emigration; and emigrants going from 
this country could no longer place them- 
selves there. Even the old dwellers in 
Canada were crossing the river by thou- 
sands every year in order to seek a 
home in a thoroughly free country. He 
did not know whether any Member of 
the House had ever crossed the St. Law- 
rence. If he had he would know the 
difference there was between one bank 
of the river and the other. He had 
only to cross the river to find the wide 
distinction that existed between the two 
Governments and the two people, al- 
though there was apparently nothing to 
divide the one people from the other. 
Nevertheless, on the one side of the river 
there was a miserable territory occupied 
principally by Native French Canadians ; 
and on the other a flourishing and pros- 
perous country under the Government of 
the United States. Day by day the in- 
habitants of Canada were pouring into 
the United States by thousands; and 
yet it was proposed by Her Majesty’s 
Government to send the people of Ire- 
land across the Atlantic to supply in 
Canada the place of the native popula- 
tion who were deserting it, and who, like 
rats, were leaving the sinking ship. 
Under these circumstances, he would 
support the Amendment of the hon. 
Member for Kirkcaldy. 

Mr. RAMSAY said, he agreed that 
this proposal was one of the most im- 
portant in the Bill. The hon. Member 
for the City of Cork (Mr. Parnell) told 
the Committee last night that there were 
360,000 holdings in Ireland, of a class 
on which the so-called farmers held 
farms of a less annual value than £8. 
Did any hon. Member suppose that. any 
legislation could provide for such a class 
of people? Personally, he did not be- 
lieve that it was possible, and he thought 
that the Report of the Richmond Com- 
mission, which had been so often quoted 
in that House, was fully justified in 
asserting that no course which Parlia- 
ment could take could make adequate 
provision for the prosperity of tenants in 
such a miserable condition. Indeed, if 
they were offered the fee simple of the 
land they occupied, without paying any- 
thing for it at all, they would always be 
found in the wretched state they were 
now occupying whenever a bad season 
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occurred. He thought the Committee 
laboured under great disadvantage in 
having the question discussed by hon. 
Gentlemen who knew very little either of 
agriculture, of the value of land, or the 
condition of the small occupiers. He was 
himself quite at home upon those points, 
having had considerable experience for 
many years, and he was able to give 
information in regard to the position of 
a number of persons who had emigrated 
from his own property some time ago. 
He had made a visit in Canada in order 
to renew his acquaintance with them, 
and he had spent some time in that 
country ; and, notwithstanding what the 
hon. Gentleman who had last addressed 
the Committee (Mr. O’Kelly) said, the 
Irish settlers who had emigrated there 
were living in contentment. In point of 
fact, the characteristic of their condition 
which struck him most was the spirit of 
contentment that universally prevailed 
among them. The hon. Gentleman as- 
serted that the emigrants who were sent 
to Canada very rapidly passed over into 
the United States. And why should 
they not do so? If they preferred to go 
to Virginia, where a great number of 
his own neighbours had gone, he saw 
no reason why they should not do so. 
The hon. Member seemed to think that 
the provisions of this clause should not 
be made applicable to our own Depend- 
encies. Our own Dependencies had a 
vast area susceptible of improvement by 
cultivation, and capable of sustaining the 
whole population of Ireland; and his 
experience was this, that no legislation 
could make adequate provision in Ire- 
land for the population that were de- 
pendent upon that country until they 
had reduced their number and con- 
solidated their holdings. He believed 
that the Bill would have a tendency to 
consolidate holdings by inducing the 
small tenants to sell their tenant right 
as a preliminary step towards emigrat- 
ing. He had no doubt that that would 
be the effect of the Bill, and that a con- 
siderable number of the smaller tenants 
would emigrate. He did not suppose 
that very great advantages would accrue 
from the creation of a vast number of 
Son proprietors. As he had said, 

e looked upon this as a most important 
matter, and his object in addressing the 
Committee now was to express his opi- 
nion of the contentment of some of the 
small occupiers who had emigrated from 
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Scotland and Ireland, and settled in 
various parts of Canada. He had visited 
them there, and lived among them for 
some weeks; and he went there with 
no other object than to ascertain for 
himself the condition of the people who 
had gone out from his own estates. That 
was only about 12 years ago, and he had 
induced them to tell him their circum- 
stances. They were prosperous then, 
and he believed they were going on as 
prosperously as ever. Further than that, 
they had no feeling towards this coun- 
try bat one of affection, and they desired 
to do all the good they could to the “ old 
country,’ as they termed it. Under 
these circumstances, he trusted that the 
clause, with such Amendments as the 
Government might see fit to accept, 
would be speedily agreed to by the 
Committee. 

Mr.GORST said, he would not trouble 
the Committee with many observations. 
The noble Viscount opposite (Viscount 
Lymington) seemed to him to have inter- 
vened in the debate for the purpose of 
advertising the great merits for the pur- 
poses of colonization of Manitoba. The 
noble Lord seemed to have encountered 
an adversary on that side of the House 
who desired to run Minnesota against 
Manitoba, and they had had a somewhat 
lively debate in consequence. As the 
Chairman had not presumed to interfere 
in order to prevent the discussion, he 
supposed the matter was in some way 
which he did not understand relevant 
to the Question before the Committee. 
His object, however, was to point out to 
the Committee the difficulties which an 
English Member felt in accepting the 
clause. He did not in the least doubt 
the liberal intentions of Her Majesty’s 
Government towards the people of Ire- 
land in proposing the clause, and he did 
not doubt that there were people in Ire- 
land to whom emigration, if carried out 
by voluntary societies, or even by Go- 
vernment assistance, would be a great 
boon. But what he had failed to see at 
all in the speech of the Prime Minister, 
which he had carefully listened to, what 
it failed to inform him upon was 
what was the benefit the people of the 
United Kingdom were to receive from 
the deportation of part of the population 
of Ireland. There was this remarkable 
peculiarity about the clause under dis- 
cussion—that the money to be voted 
would come out of the pockets of the 
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taxpayers of the United Kingdom. All 
the advances which were made by the 
Land Commission under the other clauses 
of the Bill, although they might be paid, 
in the first instance, out of the pockets 
of the taxpayers, would ultimately be 
recouped from Irish funds. Therefore, 
in every other clause of the Bill, al- 
though the credit of the United King- 
dom might be pledged for the purpose 
of carrying out the provisions of the 
Bill, yet the payment would ultimately 
be made out of the resources of Ireland. 
But in this particular clause the pay- 
ments made to the emigration societies 
would come firstly and lastly out of the 
pockets of the taxpayers. [‘ No!”’’] 
He should like to know out of what other 
source they could come. What, however, 
he wished to ask was, what were the 
advantages the taxpayers of the United 
Kingdom were to derive from the depor- 
tation of a part of the Irish people, and 
what should induce them tovote the taxes 
of the United Kingdom for the purpose 
of carrying out such a project? It was no 
answer to say that emigration was for 
the interests of the Irish labourer him- 
self. About that there might be a good 
deal of difference of opinion. He had 
himself been in the Colonies, and he had 
brought away from the Colonies a very 
high idea vf the advantages of emigra- 
tion to the ordinary unskilled labourer. 
But he thought that skilled labourers 
should think twice before they carried 
their skill to a Colony. If he himself 
were a mere unskilled agricultural la- 
bourer, he would only consent to remain 
in the United Kingdom long enough 
to scrape together money to carry him 
away to a Oolony. [‘Oh!”] That, 
at any rate, was his opinion. Many 
other people, no doubt, had other opi- 
nions ; but he believed that a great deal 
that was said about emigration was non- 
sense. Very often when a man took him- 
self off to Australia or New Zealand, 
when he got there he found that he would 
have been very much better off if he had 
stayed at home. He could very well 
understand that emigration was of very 
great value to a Colony itself. The hon. 
Member for Exeter (Mr. Northcote) said 
that every emigrant was worth £100 to 
the Colony. That might be so, and if 
an emigrant was of such great value to 
the Colony, the Colony would be per- 
fectly justified in spending its taxes in 
the introduction of emigrants. But in 


Ur. Gorst 





{COMMONS} 











(Ireland) Bilt. 700 


order to justify us in spending our 
money, it must be proved that we 
gained something by sending our la- 
bourers out of the country. What did 
we gain? Somebody had talked about 
starving labourers. Now, starving la- 
bourers would be chargeable on the 
Unions or the parishes to which they 
belonged ; and if the people were stary- 
ing in the West of Ireland, and there 
was no other way of relieving them ex- 
cept emigration, it might be economical 
for the Unions or the parishes to send 
this starving population out of the coun- 
try. But what did the nation gain by 
sending them out of the country? If 
these people were capable of being made 
peaceable and orderly citizens of the 
United Kingdom, we lost our subjects, 
and a country was rich and powerful ac- 
cording to its population. Therefore, if 
we lessened the population of the United 
Kingdom by sending the labourers away, 
it did not matter whether it was to Ca- 
nada or the United States, if they were 
capable of becoming orderly and law- 
abiding citizens, we thereby weakened 
our strength ; and what we were really 
asked to do was to expend the taxes of 
the United Kingdom in weakening the 
strength of the Empire. As long as 
the Irish labourers remained in Ireland, 
they were the producers of part of the 
wealth of the country. Every piece of 
bread produced, every potato grown, all 
the wheat and agricultural produce that 
these men might raise in Ireland, Ire- 
land was so much the poorer for if these 
men went away to America. And they 
were, moreover, the consumers of our 
produce. A rich, prosperous, and con- 
tented population in Ireland would in- 
crease the riches and prosperity of our 
manufacturing industries. It therefore 
appeared to him that however much 
it might be for the advantage of the 
labourer himself and of the Colony to 
which he went, for every Irishman they 
sent out of the country the United King- 
dom was so much the poorer. 

THz CHAIRMAN: I wish to point 
out that the hon. and learned Member is 
wandering entirely away from the Ques- 
tion. The hon. and learned Member is 
now speaking against the clause as a 
whole and not upon the Amendment. 

Mr. GORST said, if it was in Order 
for the Prime Minister to speak in 
favour of the clause, surely he was en- 
titled to speak against it, 
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to the hon. and learned Member that 
the difference is this—that although he 
has a perfect right to speak against the 
clause as soon as it is proposed that it 
shall stand part of the Bill, he is not in 
Order in speaking against it upon an 
Amendment which applies to a part of 
it only. Inthe case of the Prime Mi- 
nister he explained the bearings of his 


_Amendment upon the clause, and he was 


in Order. 

Mr. GORST said, he really must ob- 
ject to the ruling of the Chair. [‘ Or- 
der!’?] And, without desiring to be 
out of Order, he wished respectfully to 
explain to the Chairman that he did not 
intend to oppose the clause, but was 
rather asking for information from the 
Government upon it. 

Mr. O’DONNELL rose to Order. He 
wished to know if it was not competent 
for any Member of the Committee to 
speak against the clause until the Ques- 
tion of putting the clause as a whole 
was submitted tothe Committee? Must 
a Member who was opposed to the 
clause be silent during the whole dis- 
cussion of the Amendments, until the 
Question was put to the Committee that 
the clause stand part of the Bill? 

Tue CHAIRMAN: I have already 
explained that I have difficulty on this 
occasion in following the ordinary Rules 
of Committee. The ordinary Rule of 
Committee is to confine themselves to 
the Amendment before the Committee. 
I have explained to the Committee that 
there were only five Amendments origi- 
nally on this clause, and that all of them 
involved the same principle. Therefore, 
I could not entirely keep hon. Members 
to the Amendment immediately before 
the Committee. But, at the same time, 
any person who wishes to oppose the 
clause as a whole ought to wait until 
the Question is put that the clause stand 
part of the Bill. 

Mr. GORST said, he was anxious to 
reply to the observations of the Prime 
Minister; but he now understood that 
he would be out of Order in doing so. 
He would, therefore, content himself 
with inviting the Prime Minister to sup- 
plement the extremely interesting speech 
which he had made to the Committee 
by pointing out to him (Mr. Gorst), 
who represented taxpayers of England, 
what those whom he represented would 
gain, and how they would be benefited, 
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that their taxes should be spent in that 
way. He absolutely failed to see how 
the people of this country were to be 
benefited by any part of the population 
of Ireland, who were capable of being 
turned into industrious, law-abiding 
subjects of the country, being sent away 
out of the country at the public ex- 
pense. : 
Mr. W. H. SMITH said, he had 
listened with great interest to the speech 
of his hon. and learned Friend the Mem- 
ber for Chatham (Mr. Gorst), and he 
confessed that he heard with some sur- 
prise the doctrines which had been laid 
down to the Committee. His hon. and 
learned Friend asked how it could be of 
advantage to the country that persons 
who were capable of contributing to the 
riches, power, and strength of the nation 
should be induced to emigrate? That 
was a question that might fairly be 
asked; but the real question they ought 
to ask was—how could these people, 
living under circumstances in which for 
years past they had been totally unable 
to earn their living, and who, instead of 
being a source of riches, content, and 
power to the country, had been a source 
of weakness and a drain on the resources 
of the country, requiring year after year 
the country to step out of the course 
usually prescribed to an Executive Go- 
vernment, and make advances for the 
purpose of keeping them alive — the 
question was, how could such a people 
best be benefited? The Report of the 
Commissioners showed that it was im- 
possible for the wretched inhabitants of 
the West of Ireland to exist in a manner 
that was creditable to the country unless 
something was done to afford them re- 
lief, and unless they had some larger 
sphere accorded to them for their labour? 
Then, what was the Parliament of this 
country todo? There was only one of two 
things open, either migration or emigra- 
tion. All those who were acquainted 
with the circumstances of Ireland knew 
how extremely difficult any scheme of 
migration must be. It would not only 
be necessary to get rid of the tenants in 
possession, but it would be necessary to 
incur a costly system of removal in order 
to place those unfortunate people in a 
position to earn their own living. An 
objection had been taken that the ex- 
pense of emigration was to be incurred 
at the cost of the British taxpayer. He 
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should decidedly object to a large grant 
of money being given at the cost of the 
British taxpayer for the promotion of 
any system of emigration; but, as he 
read the clause, there was to be no 
charge ultimately on the British tax- 
payer. The Land Commission was to 
enter into an agreement, with the con- 
currence of the Treasury, and every 
precaution would be taken that security 
should be had for the repayment to the 
last farthing of the sum advanced, and 
the loans would be made payable at such 
a rate of interest, and within such a 
period, as was directed by the Act. He 
was not ordinarily a supporter of the 
recommendations of Her Majesty’s Go- 
vernment, and he was not a supporter 
of this Bill; but he could not conceive 
any provision which was calculated 
more to improve the condition of the 
Irish people. The clause, properly 
worked out, would tend to restore pros- 
perity and improve the condition of the 
unhappy population of Ireland, who 
might ultimately expect to become pros- 
perous inhabitants of our Colonies, and 
customers to this country, because every 
man who attained a position of pros- 
perity in Australia, or Canada, or New 
Zealand, would be a customer of this 
country, and would add to the strength 
and resources of the Empire, tending to 
keep in employment, and at better 
wages, those who remained at home. 
He confessed that he should Jook with 
great regret upon any course which 
would have the effect of withdrawing 
from this measure one of its few re- 
deeming features. 

Mr. MACDUNALD said, he had en- 
tertained the hope that this clause would 
not have been pressed by Her Majesty’s 
Government, and that hope had been 
founded on the generous remarks which 
had been made by the right hon. Gen- 
tleman the Prime Minister last evening. 
He regretted, however, to find to-day 
that the clause was still pressed; and as 
he was not in the habit of making long 
speeches, he should ask the Committee to 
give him a little attention while he ar- 
gued the question which had been raised 
by the hon. Member for Kirkcaldy (Sir 
George Campbell). He regretted to see 
that they had had advertising speeches 
in favour of Manitoba; and advertising 
speeches in favour of the Canadian rail- 
ways. He was afraid that the promoters 
of those speculations went there with 
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unclean hands from an unclean nest. 


The hon. Member for Kirkcaldy asked 
that they should have security. Where 


was the security to be got? He was 
old enough to remember, 45 years ago, 
when a body of men numbering some 
400 persons went to Nova Scotia; and 
although they had signed bonds and 
documents for their passages and em- 
ployment when they reached America, 
in less than four months most of them 
had made tracks and were on their way 
back again. It was then found that 
they had no security for the payments 
they had made. He had known many 
societies formed in the United States in 
which the Members agreed to contribute 
towards the assistance of each other; 
but the moment they got to the United 
States they dissolved partnership, and 
the bond of agreement they had entered 
into was worth less than the paper upon 
which it was written, seeing that the 
people who were parties to it disappeared 
altogether. They were now asked to 
send the poorer classes of the Irish popu- 
lation to Canada; and he should like to 
know if the Government had taken upon 
themselves the duty of advertising agents 
to the Canadian Government, in order to 
induce whole families of the Irish people 
to go out to an inhospitable climate—so 
inhospitable, that it made most hon. 
Members shiver when they thought of 
it. He should like to ask Her Majesty’s 
Government how many of the engage- 
ments that were made in England were 
ratified in Toronto and Montreal? How 
much of the money that was agreed to 
be advanced was ever paid, and where 
were the persons to be found who con- 
sented to emigrate? He ventured to 
say that the great mass of them would 
be found in the Urited States. There 
was no following them, for they got rid 
of their engagements and went into the 
United States. He looked upon this 
proposal not only as vicious, but as im- 
moral in the highest sense of the word. 
It was immoral because it encouraged 
peopleto break the promises and engage- 
ments that they had entered into; and 
the Government that would consent to 
enforce it would only lead to the ruin of 
the people that they sent out. They 
were asked by the present clause to send 
out the people of Ireland to Canada. 
What was there in Canada to induce 
them to send the people Ireland there ? 
If the people of Ireland were allowed ta 
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have their own way when they left Ire- 
land they would go to the United States. 
He was informed, on very good autho- 
rity—that of an important official of the 
United States—that during the last 24 

ears more than £20,000,000 sterling 
fad been sent to this country by persons 
who had emigrated from England and 
Treland, in order to assist their relatives 
and friends in finding their way to 
America. He should very much like the 
Government to give a Return of the 
amount of money which had been spent 
in emigration, and he believed they could 
easily ascertain it from the books of the 
shipping companies. He should also 
like to know how much money had been 
sent from Canada in order to assist the 
people of this country in emigrating to 
that Province. He was fully able to 
corroborate the statement made by the 
hon. Gentleman opposite (Mr. O’Kelly) 
that Canadian settlers were rapidly leav- 
ing the country. He had visited America 
more than once, and he was able to say 
that the rush of emigration from Liver- 
pool, at certain seasons of the year, was 
nothing like the rush from Canada to 
Virginia and other parts of the United 
States, where there was real scope for 
the employment df the labouring classes, 
and where every man, no matter what 
his occupation might be, could find work. 
He strongly objected to the clause as it 
now stood. If they were going to per- 
mit emigration at all, he asked them not 
to confine it to Canada, but let it be to 
Australia, New Zealand, and even to 
Japan and China. It would be most 
objectionable to tie the emigrants to one 
spot, from which at this moment every 
person was flying. One word for the 
Conservative Party. The noble Earl 
opposite might smile now; but that 
smile would become something very 
different before long if emigration still 
went on. Thirty years ago America 
almost supplied her own wants, and dur- 
ing that period a large proportion of her 
agian had gone on to the land in; 

innesota, lowa, Illinois, and the Great 
West, increased means of transport had 
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been provided, and the men they drove | 
out of their agricultural districts, and | 
out of their miving districts, by the low | 
rate of wages, these men had found their | 
new home in the West, and were supply- 
ing them with cheap wheat. The pro- 
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by-and-bye. He agreed with the Irish 

embers in their opposition to the Emi- 
gration Clause. Not that he was an 
enemy to emigration altogether; there 
were Colonies in the United States 
planted by himself or under his direc- 
tion; but the men there went of their 
own free will, not at the luring of an 
emigration agent, not ut the luring of 
a Colonial Government—they went under 
their own desire to be located in a free 
land among free people. He would only 
simply say he was altogether opposed to 
this Emigration Clause as a monopoly 
to be created in fayour of the Canadian 
Government, in favour of bogus railways 
and swindling concerns. 

CotoneL COLTHURST said, they had 
been invited to express their opinions 
by the Prime Minister, and that was his 
only reason for interposing. Looking 
at this Emigration Clause as part of a 
great scheme—as he would call the Bill 
—for the benefit of the people of Ire- 
land, he entirely concurred in supporting 
the clause. He looked upon it as one 
means—the right hon, Gentleman had 
not put it forward as the principal 
means, but as a secondary and sub-. 
sidiary means with the Reclamation 
Clause ; the first means being, of course, 
the security of the occupier and in- 
creased means of purchase. What did 
this Emigration Clause propose to do? 
It merely enabled assistance to be given 
to a certain number of people desirous 
of emigrating, and who, but for that 
assistance, could not emigrate. Public 
opinion would not in the long run sup- 
port those hon. Members, if there were 
any such, who offered an unreasonable 
opposition to this proposal. The present 
emigration had caused a good deal of 
alarm and concern in Ireland. That he 
admitted, and that it had assumed far 
too large proportions ; but this would 
remain absolutely untouched by the Go- 
vernment proposal. The present emi- 
grants consisted of the sons and daugh- 
ters of the better class of farmers, and 
this class would continue to emigrate, 
and the assistance of the Government 
would have no possible effect on their 
going or staying. Take one of the pre- 
sent occupiers of land in Ireland—say, 
of a farm of 40 or 50 acres. Say he 
had four or five sons on that farm, was 
it reasonable to suppose that two or 
three of those young men would remain 


plains would make their farming and at home, servants to their father while 
their landed interest do other than smile | he lived, and liable to be turned adrift 


VOL. CCLXIII. [rurep series. | 





2A { Twenty-fifth Night. | 













707 Land Law 


by their elder brother when he suc- 
ceeded to the farm? No; they would) 
continue, as they had continued, to. 
strike out a better career for them-| 
selves. But there were also numbers 
of people—families—who, if assisted, 
would make a fresh start in life, emi- 
grate, and prosper. Much had been 
said during this discussion against Ca- | 
nada; but his experience—and he was/| 
there for seven or eight years, and 
visited a great many Irish settlements— 
was that the people there were most 
prosperous. It was an entire mistake} 
to say the climate was bad. Cold in| 
winter it was, no doubt; but it was, 
not hotter in the summer than London 
now was. It was infinitely preferable 
to English and Irish people to the cli- 
mate of the Southern States. Some 
hon. Members had alluded to the failure 
of the emigration from the West of 
Treland in Minnesota. Well, that ex- 
periment failed because Father‘ Nugent 
allowed the people to be chosen for 
him, and the selection was made of 
the poorest and most helpless. Bishop 
Ireland, in a letter he (Colonel Colt- 
hurst) had in his possession, said that if 
the people had been determined to work 
they would have thriven as Irish people 
from the towns and cities of the States 
were thriving. At the same time, this 
Colony was failing, and this failure was 
due to their improper selection. But this 
clause did not select ; it was for those who 
came forward—it was for the assistance 
of those who were prepared to go, and 
only needed this assistance to carry out | 
their intention. With the greatest plea- | 
sure he supported the clause. 

Mr. BLAKE said, there would be a} 
far better understanding of the aac 
if the Committee knew precisely what 
the clause meant. The great apprehen- 
sions were as to the extent of the clause, 
and it was here that the hon. Member 
for Roscommon (Mr. O’Kelly) fell into 
his mistake. As he (Mr. Blake) under- 
stood the clause, its operation was by no 
means confined to Canada or anywhere 
else; butit would be open tothe emigrants | 
to go to Australia, to New Zealand, or 
any British Possession. He was prepared 
to express an opinion as to Manitoba 
and the North-Western Territory, from 
whence he had but lately returned, | 
having gone over the whole of Mani- | 
toba and a part of the North - West | 
Territory; and he confessed he was, 
rather suprised to hear the descrip- 
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tion of the hon. Member for Roscom- 
mon. It must have been many years 
since that hon. Member visited the coun- 
try, for his own experience was of an 
entirely opposite character. No doubt, 
if he visited the country now he would 
have much the feeling of a Rip Van 
Winkle. He described Manitoba as 
having no railway communication—the 
fact being that it had already through it 
the Great Pacific Line, and its railway 
communication in other respects was fair. 
The hon. Member described the country 
as little better than a Sahara. Now, it 
was well to understand what the climate 
of Manitoba was. It was quite true it 
was subject to great vicissitudes, warm 
in summer and coldin winter. The hon. 
Membersaid thetemperature was in win- 
ter 40 degrees below zero; quite true, 
and it might be added and sometimes 
55 below zero, and sometimes as cold 
as the Arctic regions. Now, what was 
the effect of this on the inhabitants of 
Manitoba? The first inhabitants of the 
country were the adventurers under the 
old North-West Company; next came 
the agents and hunters of the Hudson 
Bay Company, and the next were the 
Selkirk settlers, and there were more re- 
cent arrivals. Now, some of these descen- 
dants of the Hudson Bay men, hunters 
and trappers, were the finest men he had 
ever seen, with sons and daughters about 
the finest type of humanity. He saw 
some of the survivors of the Selkirk 
settlement, he could give name after 
name of those who went out under Lord 
Selkirk, they were 80 years old and hale 
and hearty,and their descendants were 
the finest people they could meet with. 
Amongst the most successful emigrants, 
although few, were the Irish people ; 
and one great fact he could not avoid 
mentioning, that the Permissive Bill was 
in full operation throughout the greater 
part of Manitoba, and was extending, 
and, he was happy to say, with most 
happy results, and was in full and suc- 
cessful operation in the North-West. 
But it should be borne in mind that 
Manitoba was a very small portion of 
the great North-West, some 340 miles 
long and 240 wide. There was a wheat 
belt extending for at least 1,000 miles, 
and 800 miles wide. The climate rapidly 
improved westwards. It was capable of 
much improvement as agriculture pro- 
gressed. He endeavoured while there 
to make the acquaintance of the famous 


refugee Chief, “‘Sittiag Bull,” though he 
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had not the good fortune to meet him; 
but he was there, and supported his 
thousandsin the North-West territory for 
years from the buffalo, and where buffalo 
thrived other cattle would thrive. A more 
promising region he never saw; with its 
belt of wheat land 1,000 miles long and 
800 miles wide, and grass lands on either 
side to the extent of five times Great 
Britain and Ireland. He did not con- 
demn or encourage emigration, he merely 
stated facts. There were, as all knew, 
a certain number of people always 
anxious to emigrate, either from love of 
a change, desire of adventure, or forced 
by circumstances. In the United States 
at this moment there were, it is said, 
16,000,000 of people of Irish blood ; and 
although in Canada the number was 
considerably less, and would always be 
so, @ certain number would go to Ca- 
nada. And he would appeal to his hon. 
Friends near him, from whom it was his 
great regret to differ, if these people 
were resolved to go, why should not 
their way be smoothed for them, whe- 
ther they went to Canada or elsewhere ? 
Was it not better to have some prepara- 
tion made for their arrival, instead of 
their going with nothing being ~ 
pared for their arrival? It seemed to 
him to be quite forgotten what it was 
the Bill offered. He held in his hand 
the despatch of the Governor General 
to Lord Kimberley, in which he stated 
that in the case of single young men 
and women emigrants no difficulty would 
arise; but he said in the present dis- 
tressed state of Ireland it must be by 
the removal of entire families that any 
sensible relief would be made in the 
pressure of redundant population, and 
for these families arrangements must be 
made for their temporary maintenance. 
Then his Excellency went on to explain 
how a number of small farms had been 
alotted, that small buildings would be 
erected for their reception, and the seed 
actually sown to enable the emigrants to 
reap a harvest in the first season. It 
was well known in what a benevolent 
manner Canada acted for the relief of 
Trish distress at its late trying period, 
and this document showed the extreme 
desire of the Government of Canada to 
assist any Irish who might wish to emi- 
grate. He quoted from the Report of the 
Inspector of Fisheries for Galway district, 
showing that the population in some 
Pet was the poorest in Ireland, at the 
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existence, and always open to the temp- 
tation to engage in illicit distillation. 
The words he quoted he had written 
himself, and he knew how true they 
were ; the same description would hold 
good of Mayo, part of Kerry, and other 
parts of Ireland. And-when he went to 
Canada and contrasted the miserable 
position of these people in Ireland with 
the settlers there, he felt that let the 
consequences be what they might in 
unpopularity in that House or at home, 
that he should be committing a deep 
political sin if he did otherwise than 
give his support to such a clause as 
that under consideration. 

Toe CHAIRMAN: The position of 
the clause is now entirely altered, and so 
many Amendments have been given in, 
that I consider it will be necessary when 
we meet again to go regularly through 
the Amendments in the ordinary way. 


And it being ten minutes before Seven 
of the clock, the Chairman reported Pro- 
gress; Committee to sit again this day. 


The House suspended its Sitting at 
five minutes to Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


LAND LAW (IRELAND) BILL. 
Progress resumed. 
Clause 26 (Emigration). 


Amendment again proposed, 

In page 18, line 12, before the first word 
“The,” to insert the words “On obtaining 
sufficient security for the repayment of moneys 
advanced under this section.”— (Sir George 
Campbell.) 

Question put, ‘That those words be 
there inserted.” 


The Committee divided: — Ayes 9; 
Noes 56: Majority 47.—(Div. List, 
No. 302.) 

Lorp RANDOLPH CHURCHILL 
said, he wished to move an Amendment 
proposing a different scheme from that 
of the Government. He was perfectly 
unable to understand how this clause of 
the Government would work, although 
he had given as much attention to it as 
might be in his power, which, perhaps, 
might not be much. Who was going to 
ask for the money? Who were the 
persons to be employed, and on what 
grounds were the Commission to ad- 


est just able to eke out a miserable | vance the money? Were the Commis- 
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sion going to have interviews with, for , was limited to sums not exceeding 1s. 
instance, Sir Alexander Gordon, and, in in the pound of the rateable value of 
that ease, who would represent the Irish the Union, and the emigration was 
people as between the Commission and strictly limited to British Colonies. 
the Government of Canada? How were Again, in 1843, the subject was 
local knowledge and local wishes to be brought before Parliament, and Par- 
brought to bear on the Commission? | liament took a wider view, considering 
Anybody who looked at this clause would, that the calling of a public meeting and 
he thought, come to the conclusion that it | requiring the majority of the meeting to 
was not intended by the Government to | declare in favour of emigration was not 
have any very actively operative effect. | a machinery likely to produce any great 
He was perfectly certain the intentions advantage. Accordingly, by the Act of 
of the Government were good, and that | 1843, it was enacted that two-thirds of 
if emigration could be carried on for the | the Guardians of any Union might assist 
benefit of Ireland, and with the eoncur-| any destitute person to emigrate, pro- 
rence of the Irish people, the Govern- | vided that he had been three months in 
ment would be glad to give a lead and| the Union workhouse; but they could 
direction to that movement; but if he| only assist him to emigrate to a British 
were not satisfied of that, he should say! Colony. The charge was made to fall 
the whole of this clause was a blind, | on the electoral division, and this action 


and that the Government merely wished 
to head one of the clauses with the word 
‘‘ Emigration,’’and then go to the coun- 
try and say—‘‘ We have dealt with the 
difficult question of Irish Emigration.” 
He did not believe that was their inten- 
tion ; but that was a charge that could 
be made against them from the way in 
which the clause was drawn, for it was 
so indefinite. He could not make out 
how any real action could arise under 
the clause, and he wished to point out 
that the Government had abandoned the 
line which Parliament had distinctly 
laid down on this subject. This was not 
the first time the question of emigration 


on the part of the Guardians did not re- 
quire a public meeting. Parliament, in 
that case, therefore, made some exten- 
| sion of the principle, but they still kept 
up the limit of the charge paid by the 
| electoral division, and restricted the emi- 
| gration to British Colonies. He believed 
that a considerable amount of emigra- 
tion had taken place under that provi- 
sion, and many paupers had been as- 
sisted to emigrate from workhouses ; 
but he wished to point out to the Com- 
mittee that a man who had been so 
degraded as to have been in a work- 
house for three months was not the man 
who would be selected for emigration. 








had come before Parliament. It had} He did not believe that a man of that 
been legislated on by Parliament since | kind was likely to succeed. In 1847 the 
1838. The first Irish Poor Law that} subject was once more brought before 
was passed took into consideration the} Parliament, and by the Act 10 Vict. 
question of emigration, and Parliament | c. 31, it was provided that the emigra- 
had since that time distinctly and defi-| tion expenses of any holder of under 
nitely laid down a line to the effect that | five acres of land should be defrayed by 
it would not allow the State directly to | the Guardians of the parish, together 
interfere in Irish emigration. In the| with the emigration expenses of his 
Trish Poor Law Act of 1838 Parliament | whole family. That was the first time 
indicated that the Guardians of any | that the emigration of families was re- 
electorial division might apply to the|cognized by Parliament; but it was 
Poor Law Commissioners for authority | stipulated in these cases that the land- 
to call a public meeting of the ratepayers | lord must forego all claims for rent and 
to consider the question of emigration | supply two-thirds of the money re- 
from that electoral division, and a ma-| quired. On that condition the Guar- 
jority of such meeting might apply to|dians might provide one-third of the 
the Commissioners for permission to amount, and charge that on the rates of 
raise a sum, which should be charged the electoral division. That Act went a 
on the rates, for the purposes of emigra- | great deal further, for it entirely set 
tion from that particular Union; so that aside the Act of 1843, limiting the 
as long ago as 1838 this question had power of the Guardians to emigrate 
been prominently before Parliament, persons who had been in the Union for 
and had been dealt with by Parliament. three months. It allowed the Guardians, 
The rate for emigration under that Act | eh the assent always of the Commis- 
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sioners, to emigrate all poe as long 


as they were poor and destitute; but 
such persons had to be approved by the 
Secretary of State for the Colonies. How 
the Secretary of State for the Colonies 
could tell whether a family was suitable 


for emigration he could not imagine; | 


and, with such a provision as that, the 
Act was not likely to work out well. 
Then, in 1849, shortly after the great 
Famine, Parliament again considered the 
question, and by the Act 12 & 13 Viet. 
c. 104, it was enacted that Guardians 
might apply any money in their hands 
for the rates of any electoral division, or 
might borrow from the Government, or 
from private persons, sums sufficient to 
emigrate poor and destitute persons. It 
did not say anything about their being 
paupers, but simply referred to any poor 
persons whom the Guardians thought fit 
for emigration. The only limit he could 
find in that Act was that the amount 
should be 2s. 4d. in the pound. 

Mr. W. E. FORSTER: Does the 
Act state poor and “ destitute” per- 
sons ? 

Lorp RANDOLPH CHURCHILL 
said, he found that the Act did not say 
‘destitute persons.” It appeared from 
what he had said that in 1838, 1843, 
1847, and 1849, Parliament had dealt 
with the question of emigration, and had 
throughout been consistent in declining 
to bring the State into direct contact 
with the people who were to be emi- 
grated, and had left the question of Irish 
emigration to be decided by the locali- 
ties, utterly refusing to take the line 
which the Government now proposed to 
adopt. There was no question whatever 
of local authority—it was a case of the 
State dealing with some individual or 
public body who need not have any 
necessary connection with the locality in 
Ireland. He proposed, after the word 
“agreements,” in page 18, line 13, to 
leave out— 

“* With any person, or body of persons, having 
authority to contract on behalf of the Dominion 
of Canada, or of any province thereof, or 
on behalf of any British colony or depen- 
dency, or any state or other district in such do- 
minion, province, colony, or dependency, or on 
behalf of any public company or other public 
body with whose constitution and security the 
Land Commission may be satisfied.” 

In place of these words, he proposed to 
insert— 

“The Land Commission may, from time to 
time, with the concurrence of the Treasury, 


enter into agreements with Boards of Guardians, 
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or with any persons for the time being autho- 


rized to act as Guardians to any Union, to ad- 


| vance out of the moneys in their hands such 
; Sums as the Commission may think it desirable 


to expend in promoting emigration in Ireland.” 


The object of these proposals was to 
keep the Land Commission, which ought 
to be a Commission having the confi- 
dence of the people, altogether away 
from any such awkward subject as emi- 
gration. He did not wish the Com- 
mission to be brought into contact with 
the people upon this question, but with 
the local authorities, who must be the 
best judges of the emigration necessi- 
ties of their localities. Then the State 
might be brought in indirectly merely to 
advance money to these local autho- 
rities; that might be done with safety, 
because the Government would not ap- 
pear in the light of an agent for de- 
portation. The people who selected and 
recommended persons for emigration 
were the Guardians, who were conver- 
sant with the people of their district; 
and he would add, that there was no- 
thing so absolutely essential to the pro- 
per conduct of an emigration scheme as 
local knowledge. Another important 
consideration was that the Boards of 
Guardians, being popular representatives, 
enjoyed the confidence of the Roman 
Catholic clergy ; and, if the confidence of 
the Roman Catholic clergy was not se- 
cured, any clause, such as this Emigration 
Clause, would be merely waste paper. 

Tue CHAIRMAN: It is impossible 
for me to keep the Amendments in their 
proper order, as they are brought to me 
sometimes half-a-dozen on one sheet of 
pee: I understood that the noble 

ord was about to move an Amendment 
equivalent to the Amendment in the 
name of the hon. Member for Dun- 
garvan (Mr. O’Donnell), to the effect 
that Boards of Guardians should take 
the place of the Land Commission. If 
the noble Lord chooses to move that he 
is in Order ; but if he does not move that, 
there is an Amendment in the name of 
Mr. Torrens which it would be neces- 
sary to per first, 

Mr. W. E. FORSTER asked what 
was the question immediately before the 
House ? 

Tue CHAIRMAN : I understood that, 
Mr. O'Donnell not having risen, the 
noble Lord was going to move an equi- 
valent Amendment—‘‘ That Boards of 
Guardians should take the place of the 





Land Commission ;” but if he does not 
[Twenty-fifth Night. ] 
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move that here, it must be moved at a 
subsequent point. 

Mr. W.M. TORRENS said, he might 
agree with some portion of what the 
noble Lord had said, but he could not 
agree with much of it. He understood 
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sonally in Canada; he had no commu- 
nication with ae in Canada, except 
in the capacity of public men; but he 
was bound to say that his intercourse 
with the public men of Canada had not 
given him the slightest reason for sus- 


the noble Lord’s view to be that it was | picion of their motives upon this ques- 
‘desirable, as a general policy, that the |tion. But if any suspicion should be 
business of Emigration should be sepa- | entertained with regard to Canada, a 
rated from the Land Commission. In| despatch from the Queen’s Representa- 
that view he quite concurred, and it was | tive in Canada (the Marquess of Lorne) 
with that view that he placed on so the Home Government directly and 
Paper his own Amendment. He wished | officially upon this subject would dispel 
to induce the Government so to frame | suspicion. In March last, he had moved 
the administration of this sub-Depart-|to have that despatch laid upon the 
ment that it should be disconnected, at |Table; and in consequence of the pub- 
least permissively, from the action of | lication of that document, for the first 
the Land Commission. He believed it|time in the history of emigration in 
was generally understood that the busi- | England, a great Colony made them an 
ness of the Land Commission would be | offer of lands at nominal prices for 
more than enough for it to do in the| persons of industrious and respectable 


next two years, and he supposed that’! 
whether the opinion formed on it was 
favourable or not, it would have a great 
deal on hand ; if so, he should object to 
the work of emigration being consigned 
to the leisure hours of an over-weighted 
Department ; and he should prefer that 
the Government should have two De- 
at instead of one. The whole 

usiness of Emigration would be quite 
sufficient work for a special body; and 
he would explain why he and those who 
were emigrationists, above all things | 
desired that this Government or their 
successors should have at their command 
a sufficiently strong sub-Department to 
work out what they regarded as a very 
difficult, a very onerous, and a very 
honourable function. He regretted very 
much the presence in the clause of the 
word ‘‘ Canada,” and he said that not 
from any lurking disposition to sneer or 
to find fault, but because it had had the 
effect of throwing the apple of discord 
among those Members who were jealous | 
of any preference being given to Canada. 
As a Representative of the taxpayers of | 
England, he held that no preference | 
should be shown in this matter. If they | 





had, or thought they had, at any parti- | 


cular time or place a surplus population, 
then they should endeavour to facilitate 





character. They might reject that offer 
if they pleased, but there was nothing in 
that offer unworthy of Canada. But the 
noble Lord had amused the Committee 
with a sort of sketchy history of what 
he called emigration in this country. He 
(Mr. W. M. Torrens) must say that 
anything more unlike his recollection 
of the history of this question he never 
heard ; it might be an outline from the 
noble Lord’s view, but it was not an 
outline of anything that he knew. What 
was the history of emigration in this 
country? Fifty years ago emigration 
was considered a most vital subject; 
several Committees of the House were 
appointed to take evidence upon it; 
Commissioners were appointed by the 
Crown to investigate the question ; and 
the result of all that was the creation of 
asub-Department of two Commissioners, 
with a staff of secretaries, who, for 20 
or 30 years, facilitated emigration. That 
Commission had been allowed to drop. 
That course he considered a mistake; 
but it was one of those changes in legis- 
lation which might easily occur again, 
and the Commission might be re-con- 
stituted whenever the Government 
thought desirable. Ten years ago, an 
hon. Member sitting on the opposite 
side of the House, who had once held 





their transference to any Colony which | distinguished Office, concerted with him 
might be suitable to them at the time,| (Mr. W. M. Torrens) a Motion on the 
if that Colony should at the time desire | subject, which was discussed at great 
to have them ; and therefore he regretted | length for a whole summer’s night, an 
the introduction of the word ‘‘ Canada,” | effort being made to persuade the Go- 
because it was an indication of preference vernmement to re-organize the Emigra- 
which he was sure the Government did tion Department. What was the argu- 
not intend. He had no interest per-! ment used then by some hon. Members, 
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who were now Ministers, and other! Law relief, Australia, and Canada, and 


Members who were associated with 
them? That the Colonies were so de- 
pressed, that their organization was so 
different, that the distance was so far, 
and the course of post so long, that it 
was impossible for us to communicate so 
efficiently as was necessary to exchange 
surplus labour in our markets. Since 
that time science had abolished all these 
obstacles—steamershad been quickened, 
telegraphy had brought Colonies into 
direct communication with us; and the 
result was that when there was a surplus 
labour in any one market it could be 
made known all over the world at once. 
If a system of emigration was instituted 
under this Bill, say, for Ireland, how 
would it be possible, at any given time, 
for the directors of emigration to know 
when it would be safe to send labour to 
any particular point of the world that 
might seem to require it, unless it was 
in close communication with other parts 
of the world? Telegraphy had brought 
the means of doing that which the 
specific organization fe advocated would 
require to be done; and it would be 
better, from that point of view, to have 
a separate Department devoted entirely 
to the work of emigration than to place 
the matter in the hands of the Poor 
Law Guardians, as suggested by the 
noble Lord. If the noble Lord’s plans 
were adopted, emigration would be dis- 
figured with the taint of pauperism from 
the start. Emigration, in his view, should 
have nothing to do with pauperism. In 
1870 there was great distress in Eng- 
land, and the labour market greatly 
overstocked ; the head of the Poor Law 
Department offered to issue a Circular, 
enabling Boards of Guardians to give 
assistance to promote emigration. Upon 
that, he and others who were interested 
in the subject with him issued a Circu- 
lar to every Poor Law Union in Eng- 
land, warning them that it would be a 
fatal mistake to undertake emigration ; 
and in that way they succeeded in de- 
feating the inadvertent purpose of the 
Government. They did not pursue that 
course from any pragmatical view, but 
because they had received communica- 
tions from the Colonies stating that the 
Colonies would refuse paupers, if sent 
out as emigrants; and he would now 
warn the noble Lord that if the Govern- 
ment and the Committee were beguiled 
into mixing up emigration with Poor 


. 





other Colonies would refuse the emi- 
grants. He was authorized and war- 
ranted in saying that the Canadian 
Government would not stand such an 
affront as that; and the Chief Secretary 
for Ireland, with such knowledge of 
Colonial questions, would be able to 
confirm that statement. If that was the 
case, what should be done? He would 
appeal to his hon. Friends opposite, as 
fellow-countrymen, and ask them, as 
honest men, loving. their country, to 
consider what they were doing in throw- 
ing difficulties in the way of remedying 
the existing evils. There was nothing 
in the whole cosmogony of politics so 
fallacious or false as the talking about 
over-population and over crowding. In 
Ireland, he unhesitatingly declared, 
that there was no over-population ; 
there was fearful overcrowding and fear- 
ful shortness of wages ; and that during 
the last 18 months had led to people 
bidding against each other for the few 
farms that were available. What else 
was rack rent? How would landlords 
be able to increase rents if people did 
did bid against each other ?. What was 
wanted was more farms. More farms 
producing wheat unrivalled in the world 
were offered to these people, and what 
was the price? The Irish farmer might 
say he could not afford to pay 30s. or 
35s. an acre; but Queensland, with un- 
limited resources of untilled soil, offered 
them 40-acre farms at the official fee of 
40s. Farmers who accepted that offer 
would become 40s. freeholders, and that 
for ever. These fee farms would not be 
tenancies that might be terminated, and 
would not be subject to leases, but would 
become the freehold possession of the 
farmers by mere stroke of the pen; and 
in addition to that, the purchasers would 
have the option of 40 acres more at a £1 
fee. It was notin the power of the Land 
Bill, or of the Ministers, or Parliament 
to give land on these terms in this 
country ; but the Colonies were able to 
make this offer, and not as a favour. 
In Leinster, in Ulster, and in Con- 
naught, and in Canada, he would say 
there was not a surplus population ; but 
it was admitted that the overcrowding 
was fearful ir the West of Ireland. 
Canada and New Zealand offered land 
as large as Ulster, Leinster, and Con- 
naught put together, capable of growing 
wheat ; and why would hon. Members, 
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for a mere political sentiment, object to 
people accepting that offer? The reason 
why the clergy of the people naturally, 
and he thought justly, objected to let 
their young people wander away from 
their homes was that they would be 
unable to exercise over them any moral 
influence ; but if hon. Members would 
only enable the Government to do what 
was reasonable and right, the Colonial 
Governments would place no difficulties 
in the way of the establishment of Pro- 
testant, Roman Catholic, and Presby- 
terian villages throughout the Colonies. 
He did not mean to say that they could 
suddenly uproot and transport Mayo, 
and .place it in a distant part of the 
world, and he did not desire to see any- 
thing of that kind; but what he did 
wish to see was fusion instead of con- 
fusion. They had had confusion with 
a vengeance, and now he hoped hon. 
Members would try to create fusion. He 
had once heard a gentleman ask the 
question why this country should do 
anything for the good of her Colonies ? 
He (Mr. W. M. Torrens) maintained 
that if people emigrated for our good as 
well as for their own, and for the good 
of those to whom they went, we should 
be spending our own money wisely in 
assisting them. He believed, from his 
knowledge of the subject, that there 
was not the least risk as to the Govern- 
ment recovering the advances; but if 
the money were all lost would it not be 
well lost? Was it not better to spend 
the money in true glory than in real 
sham? He would urge the Committee 
to spend their money, and put an end 
to discontent, and to do that which was 
good for all. 


Amendment proposed, 


In page 18, line 12, after “the Land Com- 
mission,” insert ‘‘ or such other Commission for 
the purpose of emigration as Her Majesty shall 
appoint.”’—(Mr. W. M. Torrens.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. EWART described this Amend- 
ment as raising the most important 
question that had arisen under the Bill, 
and, expressing a hope that good would 
result from the clauses on the right of 
free sale and on fixed rents, explained 
that a holder of only five acres could 
not earn a subsistence from his holding. 
At the bottom of the present state of 
things in Ireland was a want of energy 


Mr. W. M. Torrens 
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and industry; but he defied any man of 
energy and industry to maintain himself 
out of five acres of land. So long as 
there were those small tenants, there 
would be constantly recurring bad sea- 
sons. But how were they to be got rid 
of unless the tenants were encouraged 
to emigrate, and the small holdings con- 
solidated? The soil could not be fully 
developed with such small holdings. The 
tenant of a five-acre farm would rarely 
have an animal upon it. He could not 
keep a horse: or a cow, and was in the 
position of a factory operative thrown 
back to the hand-loom or spinning 
jenny. Every effort ought to be made 
to consolidate these small farms, and 
for that reason he approved of the Emi- 
gration Clause. Ireland was not over- 
populated, but there were far too many 
of these small farms. The assistance 
proposed should, however, be given only 
to tenants, and he feared the clause, as 
it stood, would be inoperative. He did 
not think the mere granting of loans 
would carry out the scheme of the Bill; 
it would require considerable grants of 
public money, and £1,000,000 devoted 
to this purpose would not be an over- 
grant. The thing could not be carried 
out by the clause as it stood, and he 
hoped the Government would amend it. 

Toe CHAIRMAN: It is not the 
clause that is before the Committee just 
now. It is the question whether an ad- 
ditional Commission for the purposes of 
emigration shal] be nominated. 

Mr. W. E. FORSTER: I have heard 
with interest and have been much 
struck by the speech of the hon. Mem- 
ber for Finsbury (Mr. W. M. Torrens) ; 
but Ido not propose to follow him in 
his general remarks, because there are 
many Amendments on the Paper, and 
the discussion of the general principle 
of the clause can better be postponed 
till we come to the clause itself. § shall 
therefore assist in carrying out your 
ruling, Sir, if I confine myself in reply 
to the Amendment brought before us. 
I have no great objection to the words 
proposed; but I hope the hon. Gentle- 
man will not press the Amendment, be- 
cause the Government have no intention 
of appointing another Commission, and 
the Amendment would give an alto- 
gether wrong impression. There is no 

ifficulty in so arranging the business 
of the Commission that emigration 
can be well attended to, because they 
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will have power to appoint Assistant 
Commissioners, and no doubt they will 
be able to obtain assistance if they find 
that their other important work will not 
allow them to deal individually with 
emigration. Therefore, I trust the hon. 
Member will not press his Amendment. 
The hon. Member made one suggestion 
to which I may allude, because I think 
it was very valuable. There was no- 
thing further from the intention of the 
Government than to give a preference to 
one Colony over any other, and I see no 
reason why the word ‘‘Canada”’ need be 
retained. It was inserted because Canada 
is nearer to us, and opens out great in- 
ducements to emigration at the present 
moment; but there is no reason why it 
should stand in the Act of Parliament 
before the other Dependencies, and we 
shall be quite prepared to omit the 
words ‘‘on behalf of the Dominion of 
Canada, or of any province thereof,” 
and make the clause read—“ contract 
on the part of any British Colony.” I 
have some remarks to make on the 
general policy of the clause, but I think 
it would be more convenient not to make 
them now. 

Mr. O'DONNELL said, he could 
quite agree with the view of the right 
hon. Gentleman as to the proposal of 
the hon. Member for Finsbury ; but, at 
the same time, he thought the Committee 
would not do well to allow themselves 
to be carried away from the arguments 
of the hon. Member by admiration for 
the language in which he clothed his 
thoughts. For instance, it sounded ex- 
tremely well when the hon. Member de- 
scribed the miserable condition of some 
of the poorer populations in the West 
of Ireland, where there was overcrowd- 
ing through some of the neighbouring 
districts being depopulated ; and then 
presented to their mental vision a 
dazzling picture of the future of these 
poor Irishmen when transplanted to the 
Arcadize of Manitoba and elsewhere. He 
said in place of their sufferings in Ire- 
land the Irish peasants would get 40- 
acre farms for a few shillings, with 
beautiful skies and fertile soils— that, in 
fact, for 40s. they could be happy and 
comfortable. But he would remind 
the Committee that the Irish peasant 
must pay, not only 40s., but he would 
have to pay 40s. plus denationalization ; 
he otal have to pay 40s. plus banish- 


ment; he would have to pay 40s. plus 
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his separation from all the associations 
which were so especially dear to all the 
Irish race. The hon. Member spoke of 
the Irish peasant as a freeholder; but the 
Trish peasant did not desire to be turned 
into a freeholder—at the Antipodes. 
The hon. Member for Finsbury did ad- 
mit that among the objections to the plan 
of banishment which he advocated was 
something which he considered mere 
political superstition; but it was that 
olitical superstition which kept an Eng- 
ishman from becoming a Frenchman, a 
Frenchman from becoming a German, 
and a Pole from becoming a Russian, 
and which he hoped would prevent an 
Irishman from ever desiring to be any- 
thing else than an Irishman, or from 
making his own prosperity a considera- 
tion separate from the prosperity of his 
country. The hon. Member for Belfast 
(Mr. Ewart), had said some kindly 
words as to the spirit in which the Prime 
Ministar had introduced this clause ; but 
he must be counted an opponent of the 
clause, for the keynote of his speech was 
that Ireland was far from being over- 
populated. That was his (Mr. O’Don- 
nell’s) opinion, and he failed to see why 
the British taxpayer, who had to pay 
for the Transvaal and other blunders of 
the Government, should be called upon 
to pay for an additional blunder for 
promoting emigration.. The proposal 
seemed to him to lack the usual breadth 
and force of philosophic Liberalism. 
Ireland was, in his opinion, distinctly 
under-populated ; and the fact that in © 
some of the poorest and most wretched 
parts there was overcrowding, was due 
to the circumstance that the beneficial 
results with which British rule had 
blessed Ireland had caused acres of 
waste in the place of districts which 
might be inhabited by Irish peasants. 
Before adopting measures for trans- 
planting the Irish people, England 
ought to adopt the best measures for 
enabling them to live in comfort in Ire- 
land; but the Government were anxious 
to devote something between £1,000,000 
and £2,000,000 to the transportation 
of Irish peasants to Botany Bay and 
elsewhere; and it was curious that 
whereas England used to be inclined to 
spend large sums of money to get rid 
of her worst citizens, she now wanted to 
get rid of her best citizens, and to tran- 
sport 50,000 or 100,000 Irish families to 
other countries. He should be prepared 
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to give some assent to that proposal if 
the Government would meet the Irish 
Members half-way, and would engage, 
before transporting these people, to 
settle 100,000 Irish families, now in the 
overcrowded districts, on the depopu- 
lated parts. Then, if there were any 
Irishmen left requiring to be emigrated 
and dealt with in the drastic way pro- 
posed by the clause, the Government 
could make their proposal with a better 
chance than they nowcould. Then, an- 
other point was that even if there was 
reason for emigrating Irish people, Irish 
Members ought not to be parties to a 
scheme binding down that emigration 
to simply British Oolonies, for that 
meant nothing else than political dis- 
franchisement and political degradation. 
What were the contemptible politics of 
Canada compared with the privileged 
and grand politics of this country? If 
there were an Imperial system in which 
the people of Canada, Australia, and 
elsewhere could make their voices heard 
in Imperial politics, then Irishmen would 
not be transported, by emigration, to 
places where they would have no voice 
in shaping the destinies of their own 
race. But if there was to be any exclu- 
sive region to which the Irish peasants 
should be sent it ought to be to the 
United States. England had, by her 
policy, diminished the population of 
reland. By a long course of mis- 
management she had caused the peo- 
ple of Ireland to become a minority 
_ of the Irish race; and, nofmatter where 
a race was bred, the minority must be 
guided by the wishes and will of the 
majority to a large extent. The centre 
of the Irish nation had been transported 
to the United States; and until English 
statesmen redressed the grievances of 
Ireland, they must be content to see the 
Irish people dwelling in their own do- 
minions, following more and more that 
great and vast majority which they had 
driven outside their dominions. The 
constituencies of the Irish Members 
were, to a great extent, influenced by 
the greater Irish constituencies across 
the Atlantic; and if the Government 
would blindly close their eyes to that 
fact, and spend £2,000,000 to plant hun- 
dreds and thousands of Irish emigrants 
within the magic circle of British do- 
minion on the borders of the United 
States, they would only be paying the 
passage of those people 99-100ths of 
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the way to the American Republic. If, 
therefore, the Government did not want 
toconceal their object, they would frankly 
admit that they were asking the Com- 
mittee that day to vote large sums of 
money in order to increase the popula- 
tion of the United States. Deeply as 
he deplored it, he must still feel that the 
Irish race would manage to derive a cer- 
tain amount of comfort from that trans- 
action. He asked, did the Government 
imagine that the Irish people were going 
to be caught by the prospect of getting 
farms at the cost of 40s. each, plus de- 
nationalization; that. they were to be 
enticed by the prospect of becoming free- 
holders at the Antipodes; that they 
would be parties to a scheme for de- 
populating Ireland still more; and that 
they were going to consent, above all, to 
their brothers being transported to the 
interior regions of second-class Colonies 
and Dependencies? As a protest against 
depopulation, against the disregard of 
the opinion of the Irish people expressed 
through their Representatives in Par- 
liament, and against the odious system 
of British misgovernment in Ireland,jhe 
should struggle against this clause line 
by line, and word by word, and do all 
in his power to hold it up to contempt. 
The Government might succeed, after 
long discussion, in passing the clause in 
words; but, he said, it was not in the 
power of the British Parliament to give 
it effect. He and his hon. Friends 
pledged themselves to render this scheme 
of expatriation ineffectual. 

Mr. BIGGAR said, it was a great 
misrepresentation to say that this clause 
was supported by the opinions of Irish 
Members. The opinions of Irish Mem- 
bers, asa rule, received no consideration 
whatever; indeed, in matters of this 
kind, it appeared to be the practice of 
Ministers to oppose their views, and set 
their experience at defiance. With re- 
gard to the Amendment before the Com- 
mittee, he took exception to the evidence 
adduced by the hon. Member in support 
of a very material part of his case. No 
doubt, many years ago, the hon. Mem- 
ber had been a Member of a Commission 
which went into the Western parts of 
Ireland, and there gathered certain in- 
formation and experience, and came to 
a conclusion with regard to the state of 
the population in those parts, and the 
proper remedies which should be applied 
to the existing state of things. But the 
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hon. Member forgot that a great deal 
had happened since that time, and par- 
ticularly that the population of Ireland 
had fallen away by upwardsof 3,000,000. 
In short, the condition of the country at 
present was entirely different from what 
it was in 1835. He did not himself pre- 
tend to a very intimate acquaintance with 
the Western parts of Ireland; still, in the 
spring of 1880, he had visited the counties 
of Leitrim and Mayo, and had had a good 
opportunity of seeing the state of things 
which existed in those two counties—par- 
ticularly Mayo—which were intended to 
be influenced especially by the Bill now 
before the Committee. His experience 
of those counties was that the good land 
there was almost completely depopulated, 
and that it could support in comfort a 
very much greater population than 
existed there at the present time. The 
population had been entirely cleared 
away from the neighbourhood of the 
towns, and there was little else to be 
seen than large tracts of grass land, 
which were used for grazing cattle. He 
believed that a noble Lord had said on 
one occasion that he would make the 
grass grow at the doors of the shop- 
keepers in the streets of the towns in 
the county of Mayo; and although, he 
was happy to say, the noble Lord had 
not been thoroughly successful in carry- 
ing out his intentions, anyone having 
experience of the counties of Leitrim and 
Mayo would know that the people who 
cultivated the land had been driven 
from the good land to the mountain side, 
and that cattle were now grazing where 
their dwellings once stood. That state 
of things proved to the satisfaction of 
every reasonable person that those two 
counties were no more over-populated 
than any of the other counties of Ire- 
land. In some small districts there 
might be a greater number of inhabit- 
ants than in others; but no such thing 
as a superabundant population existed. 
What the Government ought to do was 
to take the matter in hand with a de- 
termined spirit, and force the men who, 
not many years ago, depopulated large 
tracts of land in Ireland, to allow the 
people to return to the land from which 
they had been driven. That was the 
only substantial remedy which could be 
applied to the great grievance he had 
described. With regard to the county 
of Galway, he knew little beyond the 
fact that it was a large cattle-feeding 
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county — which proved that it was 
equally adapted to the feeding of large 
numbers of the people. But what was 
the project of the hon. Member for Fins- 
bury (Mr. W. M. Torrens), as expressed 
in-his Awendment? It was that some 
new Commission or tribunal should be 
erected by the Government forthe purpose 
of making arrangements for the further 
depopulation of Ireland. But the real 
truth of the matter was that Ireland was 
too thinly pee already. It was 
an increased and not a decreased popu- 
lation that was wanted there. There 
might be some small districts in which 
the population could be lessened with 
advantage; but it was perfectly within 
the power of the Government, if the 
Bill had been properly framed, to have 
effected this by allowing the people the 
opportunity of filling up the partially 
reclaimed lands, which would be suffi- 
cient to support a very large population. 
But instead of that, the Government pro- 
posed to transport these people to a cli- 
mate where probably a large proportion 
of them would die in a short time. He 
wished to speak with some degree of 
plainness. The Government had as- 
sisted the landlords in evicting the ten- 
ants of Ireland from their holdings, on 
which they could have lived in comfort 
had they been permitted to remain in 
them at a reasonable and fair rent, and 
they now proposed to send them to a 
place where the snow lay upon the 
ground during many months of the year, 
and where, as a matter of certainty, 
they would not long survive. In his 
opinion, these people could neither settle 
nor live in Canada; they would get 
from under the British flag, and place 
themselves under the Stars and Stripes, 
in a country where they would live as 
free men—not as slaves. He certainly 
thought that the clause ought to be at 
once withdrawn. It was opposed by 
the great majority of Irish Members in 
that House with a determined resist- 
ance, and he hoped that night would 
see the last of the scheme of a Liberal 
Government for the depopulation of Ire- 
land. With regard to the Amendment 
of the hon. Member for Finsbury (Mr. 
W. M. Torrens), which went even fur- 
ther than the proposal of the Govern- 
ment, he could not, of course, entertain 
it for a moment. 

Mr. MAO IVER said, he could not 
help thinking that the clause was un- 


[ Zwenty-fifth Night. | 



















































Wh i Spee PB eS 2 Sy 








727 Land Law 


necessary. No one could call to mind 
the population of Ireland 20 or 30 years 
ago, without being struck by the fact 
that since that time it had decreased by 
an amount as large as the entire popu- 
lation of Scotland. In the face of that re- 
duction of more than 3,000,000 of people, 
what case was there for emigration as a 
remedy for Irish distress? Ireland was 
already far too much depopulated. He 
had listened with some regret to the 
remarks which had fallen from some 
hon. Members with regard to the Do- 
minion of Canada, which seemed to him 
perfectly unfair and unwarranted. It 
was no business of his to speak on behalf 
of Canada; and yet he might, perhaps, 
be permitted to do so, because in former 
times he had been to a large extent con- 
nected with the business of emigration. 
There was at one time at Liverpool great 
competition between the various lines of 
steamships. 

Tue CHAIRMAN pointed out that 
the hon. Member was travelling beyond 
the Amendment before the Committee. 
The hon. Member would, at a subse- 
quent period, have an ample oppor- 
tunity of speaking on the general ques- 
tion. 

Mr. MAC IVER said, he was simply 
replying to some remarks made quite 
recently with reference to the Dominion 
of Canada; but, if he was ruled out of 
Order, he should be obliged at another 
time to call the attention of the Com- 
mittee to the subject. 

Tue CHAIRMAN said, that the dis- 
cussion had been too discursive. 

Mr. MAC IVER then moved to re- 
port Progress. 


Motion made, and Question proposed, 
‘That the Chairman do report Pro- 
gress, and ask leave to sit again.””—( Mr. 
Mae Iver.) 


Mr. HEALY said, the Prime Minister 
had reminded Irish Members that the 
population of Ireland was steadily di- 
minishing, and that she was not now 
entitled to the same amount of repre- 
sentation as she had before. He re- 
garded that as a hint from the Govern- 
ment that if Irish Members assented to 
this further scheme of depopulation, 
they would find a scheme brought for- 
ward fort he re-distribution of seats, 


which would cut down the Representa- 
tion of Ireland in that House to some- 
thing very low indeed. 


Mr. Mace Iver 
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Tue CHAIRMAN said, the hon. Mem- 
ber could not, on a Motion to report 
Progress, speak upon general subjects. 

Mr. HEALY said, he had always 
understood that on a Motion to report 
Progress, it was allowable to speak more 
widely. He remembered that’ on a 
former Motion to report Progress the 
Chairman allowed an hon. Member to 
put a question which was not germane 
to the subject before the Committee. 

Tue CHAIRMAN said, that some 
reason must be given why the debate 
should not be continued. 

Mr. HEALY said, he was not re- 
sponsible for the Motion to report Pro- 
gress. The Motion was made in order 
to give the Goverment further time to 
consider the clause. He desired to speak 
on the clause; but, if he was ruled out 
of Order, he would sit down. 

Tue CHAIRMAN said, it would be 
entirely out of Order for the hon. Mem- 
ber to discuss the clause on the Motion 
to report Progress. 

Mr. HEALY wished to know whether 
he would be in Order in discussing the 
Amendment of the hon. Member for 
Finsbury ? 

Tue CHAIRMAN said, that imme- 
diately the Motion to report Progress 
had been disposed of, the Amendment 
of the hon. Member for Finsbury would 
come before the Committee. 

Mr. MACFARLANE said, if it would 
not be out of Order, he wished seriously 
to appeal to Her Majesty’s Government 
to withdraw the clause. Although hon. 
Members on both sides of the House 
had spoken against the clause, he did 
not remember that a single voice had 
been raised in its favour. The Irish 
Members were almost unanimously op- 
posed to it. ‘There were many pro- 
visions in the Bill which would be of 
inestimable value to the Irish tenant, 
and he did not wish to see the progress 
of the measure delayed for 12 hours for 
the sake of this clause, which, if it were 
ever so good, was not worth fighting for 
as compared with other portions of the 
Bill. He observed that Irish Members 
were determined by every means in their 

ower to resist the clause ; and, indeed, 
#4 thought they were justified in their 
opposition. Therefore, for the sake of 
harmony and dispatch, he appealed to 
the Government to remove the clause 
from amongst the valuable concessions 
made to the Irish tenants in the Bill. 
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It was entirely incorrect to suppose that 
Ireland required to be depopulated. 
What was needed was not emigration 
but distribution; and he believed that if 
the Government would put forward a 
scheme of migration, it would receive 
the support of hon. Members for Ire- 
land. Looking at the clause as a serious 
obstacle in the way of the immediate 
passing of the Bill, he again appealed 
to the Government to withdraw it. 

Mr. W. E. FORSTER demurred to 
the statement of the hon. Member who 
had just spoken, that all the speeches 
which had been delivered were against 
the clause. HKighteen Members had 
spoken—ten in favour of and eight 
against the clause. Of these 18 Mem- 
bers, four Irish Members had spoken in 
favour of the clause and four against 


it. 

Mr. R. POWER regretted that the 
hon. Member for Birkenhead (Mr. Mac 
Iver) had moved to report Progress, and 
he trusted the Motion would be with- 
drawn. At the same time, he should 
be glad if the Government could hold 
out any hope of the clause being with- 
drawn, because he believed that its re- 
tention would considerably delay the 
passage of the Bill through the House. 
For his own part, he felt very strongly 
upon the subject of emigration ; he had 
done all in his power in conjunction 
with his Colleagues to resist the scheme, 
and was determined, if the Government 
persisted in retaining the clause, to use 
every Form of the House to prevent its 
forming part of the Bill. 

Mr. MAC IVER, reserving his right 
to continue his remarks upon the sub- 
ject of emigration to Canada, and in 
view of the wish expressed by hon. 
Members, was willing to withdraw his 
Motion to report Progress. 

Mr. PARNELL said, before the Mo- 
tion was withdrawn, he wished to im- 
press on the Government the importance 
of the remark made by the hon. Mem- 
ber for Waterford (Mr. R. Power), that 
the Government should have regard to 
the opinions of Irish Members expressed 
on the vote for or against this clause. 
He could not, of course, tell what would 
be the result of such vote. It was quite 


pesvivie that the majority of Irish Mem- 
ers might be in favour of the clause ; 
and, if so, then he thought that the 
clause ought to stand part of the Bill, 
but not otherwise. It would simplify 
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matters very much with regard to the 
question which the Prime Minister had 
ventilated if the matter were put to the 
vote amongst Irish Members, the Go- 
vernment being bound by the majority. 
He could not pretend to say what the 
result would be; but if the decision was 
against the wishes of the majority of the 
Irish constituencies, it would be their 
fault, and not the fault of the House or 
the Government. The sooner the Irish 
constituencies learned that they were re- 
sponsible in these matters, the better it 
would be for the Constitutional and Re- 
presentative Government of Ireland. He 
did not wish to press unfairly on the 
Government; but he regretted that they 
had taken the discussion on the clause 
that day. The question of emigration 
was one which was linked intu every 
line of Irish history. It was connected 
with many unfortunate and horrible oc- 
currences in Ireland, of which he felt 
sure every Englishman was ashamed at 
that day. When they looked at the 
Emigration Returns, it was easy to see 
how the life-blood of Ireland had been 
ebbing away ; how, since 1841, the popu- 
lation had diminished by 3,000,000 of 
persons, the actual population showing 
a very much larger diminution than this 
3,000,000, because such diminution would 
not represent the increase of population 
which might naturally have been ex- 
pected to occur in Ireland in the same 
way asin other countries. Every class 
of persons in Ireland was interested in 
this question of emigration. He believed 
in the truth of the words of Archbishop 
Manning—that there was in Ireland 
work for every man, woman, and child, 
and that there was land enough for each 
individual of the population of the coun- 
try. He believed, also, that it only re- 
quired practical acquaintance with the 
necessities and possibilities that existed 
in Ireland, but which could be acquired 
in no other way than by living there, to 
enable the people to have that abundance 
of work which, when applied, would 
alter the face of large portions of the 
country. 

Tae CHAIRMAN pointed out to the 
hon. Member that it was not competent 
to discuss the whole of the clause on the 
Motion to report Progress. 

Mr. PARNELL said, he did not wish 
to anticipate the discusion which might 
take place on this clause. His object 
was to save time, and prevent reasons 
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which might induce the Government to 
postpone the clause; but, of course, if 
the Chairman did not wish him to pro- 
ceed with the line of argument he was 
following, he would desist at once. 

Mr. MULHOLLAND said, lest the 
silence of Members from the North of 
Ireland should be misconstrued, he de- 
sired to explain that they wished to defer 
speaking on the clause generally until 
the Amendment was disposed of. He 
hoped the Prime Minister would not 
give any weight to the appeal that had 
been made to him to withdraw this 
clause. The second reading of the Bill 
was supported by the Conservative Mem- 
bers from Ulster, on the faith that this 
most important clause would remain 
part of the Bill. The question of emi- 
gration, as the hon. Member for the 
City of Cork (Mr. Parnell) had said, 
concerned every man, woman, and child 
in Ireland. When the time came, he 
believed he could prove from statistics 


that the statements which had been | 


made with reference to the under-popu- 
lation of the country were entirely with- 
out foundation. 

Lorp RANDOLPH CHURCHILL 
defied any hon. Member to receive the 
announcement of the hon. Members for 
Wexford and Oork—that this clause 
might delay the Bill for some days— 
without feelings of dismay, when it was 
recollected that the Prime Minister had 
announced that Parliament might be 
prorogued at the end of the first week ia 
August. That period was now rapidly 
approaching, and the 26th clause of the 
Bill was still incomplete. He failed to 
see how any particular importance could 
be attached to this clause in its present 
form, because he was certain that it 
would be absolutely inoperative. No 
action could take place upon it. He 
suggested to the Government, without 
any after-thought, and being solely ac- 
tuated by a desire to see the Bill make 
reasonable progress, that, as in the case 
of the last clause, they should consent to 
a compromise, and modify the present 
clause by providing machinery which 
would have the real effect of promoting 
legitimate emigration from Ireland, and 
that in a manner which would not excite 
the patriotic feelings of Irish Members. 
By that means, he thought the present 
obstinate and alarming opposition to the 
clause might be obviated, and he trusted 
that the Government would adopt it for 


Mr. Parnell 
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the purpose of facilitating the progress 
of the Bill. 

Sm STAFFORD NORTHOOTE: The 
position of the question is, to a certain 
extent, an involved one. At the begin. 
ning of the evening my noble Friend 
(Lord Randolph Churchill) suggested an 
improvement in the clause in a speech of 
research and ability ; but in consequence 
of an Amendment which took precedence 
of the words proposed, the discussion 
raised by him could not be pursued to 
its end, and thus we had a new discus- 
sion raised by the hon. Member for Fins- 
bury (Mr. W. M. Torrens), which ap- 
proved of the general object of the clause, 
and proposed additional machinery for 
the purpose of facilitating emigration, 
which machinery he regarded as pre- 
ferable for the execution of the work to 
that provided by the clause. Well, Sir, 
we have not been allowed to come toa 
decision on either of these two Amend- 
ments, which is unfortunate, because 
until we know whether if at all the clause 
is to be amended, it is premature to 
come to a decision upon the Question 
of the clause standing part of the Bill. 
I hold this to be a most important and 
most valuable clause. We are quite pre- 
pared to discuss the question whether the 
particular form proposed by the Govern- 
ment is the best. I am inclined to think 
that it is, and I am not satisfied by the 
observations which have fallen from my 
noble Friend, and from the hon. Member 
for Finsbury, that we should improve it 
by adopting their suggestions. Those 
Amendments, however, merit considera- 
tion ; but we are now on the question of 
reporting Progress. My hon. Friend 
the Member for Birkenhead (Mr. Mac 
Iver), who moved it, is willing to with- 
draw that Motion; and I venture to 
suggest that if the Committee really de- 
sire to discuss the important question 
contained in the clause, they will do 
wisely to allow the Motion to report 
Progress to be withdrawn, so that we 
may proceed with the consideration of 
the Amendment of the hon. Member for 
Finsbury. 

Mr. DAWSON said, that the asser- 
tions of the Prime Minister with re- 
gard to reclamation of waste land—the 
changes to be effected, and the manner 
in which they should take place— 
afforded ample grounds for the with- 
drawal of the clause. He was quite at 
a loss to understand why they should 
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ask the Government of Canada to give 
40s. freeholds to Irishmen when there 
was plenty of land in Ireland which 
would supply their wants. He would 
have no objection to emigration per se, 
if the resources of the country were ex- 
hausted; but he maintained that this 
was far from being the case. 

Tue CHAIRMAN said, the hon. 
Member was not at liberty to discuss 
the merits of the clause on a Motion to 
report Progress. Discussion on the 
Motion to report Progress was for the 
purpose of giving reasons why the Com- 
mittee should not proceed with the con- 
sideration of the Bill. 

Mr. DAWSON said, it was difficult 
to understand what hon. Members might 
discuss on a Motion to report Progress. 

Toe CHAIRMAN said, he had ex- 
plained that already. 

Mr. O'DONNELL said, he thought 
that hon. Members had misunderstood 
the bearing of the Chairman’s ruling. 
Some of them appeared to believe that, 
according to that ruling in discussing 
an Amendment, the clause to which that 
Amendment applied could not be dis- 
cussed. But surely that could not be 
intended, because how could he, for in- 
stance, who had an Amendment on the 
Paper relating to the Boards of Guar- 
dians, show that the clause would work 
better if his Amendment were adopted, 
unless he could examine the whole 
clause? If they were not to discuss the 
clause so long as Amendments with re- 
ference to it remained on the Paper, he 
thought it would be a great conve- 
nience if those Amendments were with- 
drawn until the bearing of the clause 
was understood, when their discussion 
could commence with more advantage. 
They were in this position, that the pres- 
tige and eloquence of the Government 
had already been devoted to laying a 
certain account of the clause before the 
Committee, and, as an hon. Member 
had observed, it appeared that they 
were to be precluded from criticizing the 
Government statement because some 
hon. Member had moved an Amend- 
ment. The Government said that the 
clause conferred such and such benefits ; 
but a number of Amendments were 
placed on the Paper under the impres- 
sion that those benefits were by no means 
conferred by the clause. If, then, they 
were not allowed to discuss the clause, 
how could they put forward arguments 
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in support of their Amendments? Under 
the circumstances, he thought it would 
be better for hon. Members to withdraw 
their Amendments from the Paper for a 
day or two, and when the clause had 
been properly discussed they could be 
again brought forward. 

Mr. CARTWRIGHT said, he thought 
that the remarks of the hon. Member 
amounted to a challenge of the ruling of 
the Chairman, and were entirely out of 
Order. 

Tue CHAIRMAN said, the observa- 
tion of the hon. Member for Dungarvan 
had relation to the previous Question 
and not to the Mction to report Pro- 
gress then before the Committee. 

Mr. O’DONNELL said, he was simply 
asking for an explanation, because a 
large number of Members really did 
not understand the last ruling of the 
Chairman. 

THe CHAIRMAN said, the hon. 
Member must have observed, by the 
discussion which had taken place, that 
every reasonable latitude had been given 
to hon. Members to speak upon the 
general working of the clause whilst 
discussing Amendments. He did not 
consider that any narrow restriction had 
been placed on the discussion of any 
Amendment. 

Mr. HEALY said, he thought the 
best thing would be to have a division 
on the Motion to report Progress. If 
the Irish Members who were opposed to 
the clause were in a minority, let the 
clause stand, and vice versd. 

Mr. FINIGAN said, he felt very much 
obliged to the hon. Member for Birken- 
head for moving to report Progress, be- 
cause he thought the Government ought 
to have further time to consider this very 
important question. He was not per- 
sonally opposed to a scheme which would 
assist the Irish people‘out of their diffi- 
culties; but he considered that those 
difficulties could be solved in accordance 
with the Irish national will better by a 
system of migration than that of emi- 
gration to Canada and other Colonies. 
He believed the Government would best 
serve the interests of the Bill and the 
expectations of the Irish people, if they 
consented to report Progress, or adopted 
the alternative of leaving emigration to 
be considered as a separate measure at 
some future time. The object of the 
Bill being to create peace and content- 
ment in Ireland, he thought the Go- 
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vernment would act wisely in dropping 
the clause altogether, or in consenting 
to the Motion to report Progress, in 
order that some amicable understanding 
might be come to between the Govern- 
ment and the hon. Member for Cork 
City (Mr. Parnell), who certainly repre- 
sented Irish opinion upon the subject in 
that House. If the Motion to report 
Progress were withdrawn, he trusted it 
would be on the understanding that 
some compromise would be arrived at 
on this very important question. 

Mr. O’SHAUGHNESSY said, he 
thought that when they arrived at the 
discussion of the important Question whe- 
ther the clause should stand part of the 
Bill, the Committee would much regret 
that they had not had an opportunity 
of expressing their opinions upon the 
clause before the Amendments were con- 
sidered. 


Motion, by leave, withdrawn. 


Amendment proposed to the proposed 
Amendment, after ‘‘ Commission,” leave 
out ‘‘ for the purpose of emigration.” — 
(Mr. Healy.) 


Mr. O'DONNELL said, he under- 
stood the hon. Member for Wexford 
(Mr. Healy) to propose that certain 

owers might be given to the Land 
Pouce but that they should not 
be exerted for the purpose of emigration. 
He thought now, that in harmony with 
the ruling of the Chairman, and also in 
harmony with the wishes of those Mem- 
bers of the House who were anxious to 
discuss this question, that the Committee 
would now be able to consider the ques- 
tion whether emigration ought to be in- 
cluded amongst the objects of the Land 
Commission. He thoughta much stronger 
case must be made out for emigration 
before the Committee could consent to 
the increased facilities demanded by the 
Amendment. Irish Members considered 
that emigration was distinctly injurious to 
the public welfare of Ireland, and calcu- 
lated to harm the whole purpose and ob- 
ject of the beneficial measure which had 

een proposed by the Government. Ifthose 
facilities were for the purposes of migra- 
tion, or for the development of Irish in- 
dustries, as was proposed in a generous 
moment by the noble Lord the late Post- 
master General (Lord John Manners), 
then, indeed, the objections of a certain 
number of Members of the House would 


Mr. Fintgan 
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disappear ; but, not content with the 
alterations to be introduced by the clause, 
the hon. Member for Finsbury proposed 
that additional facilities for draining the 
life-blood of the country should be placed 
in the Bill—that the clause, in fact, 
should be turned off in a direction which 
must militate against the successful ope- 
ration of the remedial clauses of the mea- 
sure. The Government had obtained the 
consent of the Committee to a clause 
giving security to the tenant, and to a 
provision for increasing the proportion 
of peasant proprietors in Ireland; but 
the hon. Member for Finsbury opposed 
himself to the beneficial intentions of 
the Government, and would take upon 
himself to draw off from the soil of Ire- 
land those who would otherwise become 
 pdeod shag and take the place of the 
arge landowners. He thought the hon. 
Member hardly deserved the compliment 
paid to him by the Chief Secretary for 
Ireland, when speaking of the eloquence 
with which he had introduced his pro- 
osal, for, in his opinion, the right hon. 

entleman might have accompanied his 
recommendation of the hon. Member's 
style by a strong condemnation of his 
proposal to maximize the temptations to 
the depopulation of Ireland. Under the 
circumstances, he hoped the hon. Mem- 
ber would take steps to cut short the 
present discussion, and bring the Com- 
mittee nearer to the consideration of the 
clause which, like the water that ap- 
proached the lips of Tantalus, slid away 
when it was most desired. Were not the 
powers conferred upon the Commission 
enough in all conscience. for the purpose 
of emigration? He might object that 
the Commission had already enough to 
do without devoting itself to emigra- 
tion purposes. The Government had 
said that the Land Commission had so 
much to do in a judicial capacity that 
the Board of Works must not be re- 
lieved of any of its usual obligations, 
and that the Land Commission must be 
left to the great duty of settling the 
questions between landlord and tenant. 
For his own part, he wished the Go- 
vernment had left the Land Commission 
in the undisturbed possession of its 
ae of judicial regulation of rent; 

ut, seeing that they had proposed to 
saddle it with the additional and un- 
grateful task of diminishing the number 
of applicants for its equitable interven- 
tion, and of diminishing the number of 
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those to whom the Bill was intended to 
bring security and comfort—that was, 
in itself, a sufficient reason why the 
Amendment of the hon. Member for 
Finsbury should not have been intro- 
duced. 

Mr. HEALY observed, that the Chief 
Secretary for Ireland, that day 12 
months, when speaking on the Relief 
of Distress (Ireland) Bill, said the ques- 
tion under discussion was a matter upon 
which he must be guided by the feeling 
of the majority of the Irish Members. 
He wished to know whether the right 
hon. Gentleman, on the question now 
under discussion, thought he should. be 
guided by the feelings of the majority 
of Irish Members? 

Mr. DALY said, that he had been, 
at first, in favour of the clause, having 
rather too quickly accepted the state- 
ment that the emigration was to be 
voluntary ; but he had since discovered 
that it was to be limited in scope. If 
the Government had said that the prin- 
ciple of voluntary emigration should 
apply to the districts where there was a 
congested population, he should have 
been in favour of the Government 
scheme ; but he believed that, as it 
stood at present, it would be injurious 
to his fellow-countrymen. He regarded 
the plan of emigration, under any cir- 
cumstances, as a confession of failure 
on the part of the Government; and he 
did not see how anyone who looked at 
the facts could come to any other opi- 
nion than he entertained. Again, in 
the Government proposal there was no 
provision whatever that the happiness 
or prosperity of the emigrants should 
be secured. Nor was there any security 
that the contracts entered into by the 
Companies would be fulfilled. He had 
simply risen to express his views on the 
subject of emigration, because the Prime 
Minister had himself invited an expres- 
sion of opinion upon that question on 
the part of Irish Members. He said if 
justice was to be done under this clause 
the Government shouldallow those people 
of Ireland who for generations had been 
at the lowest ebb of prosperity to have 
& certain sum of money for the purpose 
of emigrating if necessary, and to go 
where they liked. 

Mr. O’SHAUGHNESSY said, he 
thought that, as the general effect of 
the Bill would be to lead to the consoli- 
dation of holdings, emigration would 


{Jory 12; 1881} 





(Ireland) Bill, 738 


not be stimulated by the clause. The 
Emigration Clause would, no doubt, 
afford some help to the emigrant, and 
were, so far, beneficial. But his expe- 
rience as a Member of Parliament was 
that more applications came to him from 
the young men of his constituency than 
the old—from the very men, in fact, 
whom it was desirable to retain in the 
country. He now wished to submit one 
or two considerations which weighed on 
the other side. 

Tae CHAIRMAN pointed out that 
the hon. Member was discussing the 
clause. 

Mr. PARNELL wished to know whe- 
ther it was the ruling of the Chairman 
that the hon. Member for Limerick 
could give his reasons in favour of the 
clause only ? 

Tue CHAIRMAN said, he had not- 
ruled the hon. Member out of Order, 
but had pointed out that the hon. Mem- 
ber was not speaking to the Amend- 
ment, 

Mr. O’CONNOR POWER suggested 
that the Amendment of the hon. Mem- 
ber for Finsbury should be postponed 
till the Report, so that the discussion 
might be relieved of all unnecessary 
contentious matter. 

Mr. W. M. TORRENS said, he cer- 
tainly never dreamt less of anything 
than of raising a bone of contention. He 
had made his suggestion in perfect good 
faith, and he really believed that it might 
have been accepted by Her Majesty’s 
Government. If he had not thought so 
he would not have movedit. Asit was, 
he begged leave to withdraw the Amend- 
ment. 

Taz CHAIRMAN asked whether the 
hon. Member for Wexford would also 
withdraw his Amendment? 

Mr. BIGGAR said, that his hon. 
Friend was not present, and had not left 
any instructions with him upon the sub- 
ject ; and he was, therefore, met prepared 
to withdraw it on his hon. Friend’s be- 
half. It appeared to him that the Amend- 
ment was an exceedingly reasonable one. 
As he understood it, it did not criticize 
the clause at all, but merely expressed 
the opinion, in very explicit terms, that 
emigration was not desirable. Now, if 
he might make a suggestion to the Prime 
Minister, it would be that the Govern- 
ment should give the Committee some 
reason in favour of the proposed emi- 
gration. He did not remember, in any 
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of the speeches they had heard, hearing 
any argument in favour of emigration, 
or any statement of facts which would 
lead them to the belief that emigration 
was desirable. He thought that if they 
were to have from the Government some 
explanation of the reasons of their in- 
troduction of that project of emigration, 
they might then be better disposed to 
entertain an idea of the subject. But, 
as the matter at present stood, they were 
really entirely in the dark; and, so far 
as he knew, they had not heard a single 
statement in favour of the principle, and 
until that had been supplied he thought 
the Amendment should stand as it did, 
and that they should oppose the general 
principle until some argument had been 
advanced in favour of it. He believed 
that it was a general principle that no 
legislation should be proceeded with 
until they had had some arguments in 
favour of it. Of course, all legislation 
involved the question of time, and cer- 
tainly would in regard to that particular 
case, because the expense and the risk 
of waste of public money involved in the 
scheme might entail a great deal of 
misery and annoyance; and, therefore, 
he thought that the Amendment should 
not be withdrawn. 

Mr. LEAMY said, he thought it was 
well that they should take a division on 
the Amendment. They had been dis- 
cussing it for some considerable time. 
For his own part, when he saw the Bill 
the first time, he considered that there 
were two blots in it. The first was the 
absence of any clause relating to arrears 
of rent; and the second was the presence 
of the clause regarding emigration. For 
his part, he should use every form of 
the House to resist the clause. 


Amendment and the proposed Amend- 
ment of it negatived. 


Mr. BIGGAR proposed, in page 18, 
line 12, to leave out the words ‘from 
time to time’ in order to insert the 
words ‘‘till the 31st of December 1881.” 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. O’DONNELL rose to Order. He 
had had an Amendment which he had 
not been present to move at its proper 
time. He wished to insert the words 
‘with the consent of the Board of 
Guardians,” after the words ‘Land 
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ther he was in Order in moving that 
Amendment? 

Tue CHAIRMAN said, the hon. 
Member could move his Amendment. 

Mr. O'DONNELL said, that, as he 
understood the noble Lord the Mem- 
ber for Woodstock (Lord Randolph 
Churchill) had a similar Amendment on 
the Paper, he would not move his own. 

Mr. BIGGAR said, that the Amend- 
ment he had moved was a very simple 
proposition, and he would at once state 
his reasons for it. The Bill proposed to 
allow the Land Commission to do certain 
things. It had, first of all, to settle rents. 
It had to make arrangements with regard 
to leases, and the buying and selling of 
property, and a number of different 
things. If the Bill was to be of a gene- 
rally beneficial nature, as they were led 
to believe, though on that subject he 
need not offer any opinion, the result 
would be that there would be very little 
occasion for emigration at all. It was 
alleged by the advocates of the Bill that 
the prosperity of Ireland would so sud- 
denly become great that all the parties 
who had been evicted for non-payment of 
rent would be reinstated, and that those 
in arrears would, by some legerdemain 
of the Chief Secretary, get rid of their 
arrears, and that there would be a 
general state of what was called the 
millenium. But it was held to be de- 
sirable that in certain districts a propor- 
tion of the population should be trans- 
ported to an inhospitable clime; and, if 
that was so, the only excuse for such 
deportation would be that every bene- 
ficial provision of the Bill would not 
have time to come into effect, and for 
that reason it was desirable that a cer- 
tain small number of the people should 
be induced to emigrate. He thought it 
was desirable that that system should 
come to an end as speedily as possible, 
and for that reason he proposed that the 
operation of the clause should cease at 
the 31st of December, 1881. 

Mr. DAWSON said, he was about to 
say that the Prime Minister, by the 
concessions he had made, and which he 
had promised to bring in in express 
form before the discussion was over, had 
really taken away any ground there 
might be for the necessity for the clause. 
What they contended was, that if in 
Ireland some inducement could be offered 
for putting the waste lands in Ireland in 
the hands of the people, as in Canada 
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and in Australia, the present difficulty 


could be got over. @ was not so 
sentimental as to think that the Irish 
people should be kept in Ireland, or 
even that the English people who left 
their country should be kept in 
England, if its resources were fully 
developed and exhausted. But it was 
clearly proved to demonstration that 
there was a lot of land in Ireland which 
was perfectly capable of supporting the 
Irish people. The Prime Minister had, 
with great wisdom, and with great 
congeniality of manner, really conceded 
that question when he said that he 
would allow the tenants to become the 
reclaimers of land. He had even shown 
that he would allow the Companies and 
the branch societies to employ labourers, 
and would extend the provisions of the 
Act so as to open up the reclamation of 
the land. He thought that that took 
away the urgent necessity for expatriat- 
ing the Irish people. They had heard 
a great deal about the expropriation of 
Trish landlords. Well, he did not like 
the expropriation of Irish landlords or 
anyone else; but the Bill proposed the 
expropriation of the Irish people. en 
masse when it was entirely unnecessary. 
If they had not exhausted the resources 
of the country, let them proceed to de- 
velop them, and not send the labourers 
as forced exiles out of a country which 
offered them comfort and happiness at 
home. Now, the Prime Minister had 
spoken of the financial conscience of the 
Empire. Well, if Canada was able to 
offer waste land at £1 a head, and make 
40s. freeholders, why should not Ireland 
first make such offers before the Irish 
had to leave their native country. The 
Prime Minister had almost answered 
that question when he said that if 
Canada and the other Colonies could 
offer such terms and give such induce- 
ments, why could not thiscountry, with the 
greatest credit at its command, dosoalso? 
The Government had to advance money 
for labour, and what was wanted was 
labour. But the labour was in Ireland. 
Let them supply the labour to the soil, 
and they would electrify all that mass 
which was at present unable to give life 
to the people. Mr. John Stuart Mill 


had said that the reclamation of waste 
lands was a proper thing, and not only 
a proper thing, but a proper course for 
the Parliament of Great Britain to pur- 
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statesman was once sent to Ireland, and 
he was reported to have made use of a 
sentence with which his name was in- 
separably connected. He said that 
when the people of a country left that 
country en masse, it showed that the 
Government of that country had a judg- 
ment on them. But when a Government 
forced the people to leave the country 
en masse, they not only stood condemned, 
but disgraced in the eyes of those who 
saw that it was possible to keep them 
there. He wanted to know why it was 
that the Government should force the 
people away ? !They were told that they 
were putting their hands in the taxpayers’ 
pockets; but they did not want to do 
that. They did not want to strain the 
financial conscience of the nation. Un- 
fortunately, so lamentable was the legis- 
lation for Ireland, that everything the 
Irish people did not want was forced 
upon them, and everything they re- 
quired was refused them. He hoped 
that the Government would follow up 
the concessions that had been made by 
opening up the land of Ireland, when, 
instead of receiving a judgment of con- 
demnation, they would earn the respect 
and gratitude of the people who would 
live in their own country so long as it 
was able to support them. 

Mr. W. E. FORSTER: I am not 
going to allude to this question, except 
so far as to say that the supposition that 
the Government intend to force emigra- 
tion is absolutely contrary to the feel- 
ings and object of the Government, and 
that there is no such kind of meaning 
which by any interpretation can be 
attributed to the clause. But I must 
call the attention of the Committee for 
a moment to the Amendment before us. 
I understand that the hon. Member for 
Cavan has seriously moved it? [Mr. 
Biecar: Yes.] The hon. Member pro- 
poses that the clause shall be so amended 
that the Land Commission shall only be 
allowed to take action till the end of the 
year. I cannot conceive any argument 
which could be used in favour of a limi- 
tation of the clause for only one year. 
The clause would be perfectly useless. 

Mr. LEAMY said, he would suggest 
to the hon. Member for Cavan that he 
might consent to placing a limit to the 
time during which the Commission might 
exercise the power, not of forcing emi- 
gration, but of promoting emigration, 
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with the time when the Coercion Act 
should expire. The Chief Secretary 
seemed to have two most effective reme- 
dies for repressing discontent in Ireland, 
which were exile and imprisonment; 
and he would suggest that they should 
both come to a conclusion together. The 
clause had been introduced into the Bill 
for the purpose of coming to the aid of 
those landlords who existed by putting 
their tenants into arrears. He did not 
intend to discuss the clause; but he 
believed that if it were passed they 
would find the unfortunate tenants in 
the West of Ireland in arrears because 
they could not pay their rent, and they 
would have but two alternatives—the 
poor house on the one hand, and the 
emigration agent on the other. It 
was all very well to say that was not a 
forced emigration ; but if they had the 
power of the law driving out the tenants 
who could not pay their rents owing to 
the bad harvests, and throwing them 
out into the road-side, and then the 
emigration agent coming and tempting 
them to cross the Atlantic as the only 
resource, what was that but a forced 
emigration? They were of opinion that 
too many of their people had gone across 
the seas already. They looked with the 
utmost confidence, knowing the struggle 
their country had made, and the splendid 
resistance she had made to the attempts 
made from time to time to crush out her 
national life, to their people coming 
back from America, and not to see them 
going away in thousands. 

Mr. O’DONNELL said, he was 
amused to hear the solemn assurance of 
the Chief Secretary that that clause and 
the proposal for emigration were by no 
means to be understood to imply that the 
Government intended to force the people 
to emigrate. Those solemn assurances 
of the Government sounded extremely 
well. They had had a large number of 
them. Of course, he was not going to 
suggest that their veracity was to be 
impugned ; but, notwithstanding, look- 
ing to the fact that the Premier and the 
Chief Secretary for Ireland were in such 
marked ways the pre-destined victims of 
an inexplicable fatality, he thought that 
the Members for Ireland would do well 
to be on their guard against the solemn 
assurances of such unfortunate person- 
ages. For these reasons and others he 
should much prefer not to intrust the 
Government with the power of facilitat- 
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ing emigration from Ireland, for some- 
thing or other was sure to happen to 
upset all the solemn assurances, and to 
defeat all the expectations which the 
solemn assurances might have awakened 
in the guileless bosoms of the Irish 
Members who sat on the other side of 
the House. 

Mr. BIGGAR said, that he was serious 
with regard to that particular Amend- 
ment, because he thought that the 
whole principle was thoroughly mis- 
chievous. The right hon. Gentleman 
the Ohief Secretary had treated them to 
another short speech, in which he said 
that he did not wish to urge the Irish 
people to emigrate. If that were so, 
why did the Government urge the pro- 
posal at all? Why did they not give 
the Committee some reason for the pro- 
posal? Seeing, however, that no reason 
had been urged in favour of the proposal, 
he thought they were thoroughly justi- 
fied in asking that the time during which 
the transportation of the Irish surplus 
population was to take place should be 
as much curtailed as possible. 

Mr. RITCHIE said, that the hon. 
Member for Cavan had taunted the Go- 
vernment with having given no reason 
for their proposal. Now, Members sit- 
ting on that side of the House had not 
troubled the Committee in that discussion, 
because he believed that, in the main, 
they desired not to hamper or hinder 
the progress of the Bill by taking part 
in a discussion which was mainly got up 
for the purpose of obstruction. But 
he desired to say that he considered 
the Government had very good reason 
for the introduction of such a proposi- 
tion. It was not a question of the Go- 
vernment forcing the people of Ireland 
to emigrate at all. It was not even a 
question of ind: cing them to do so. It 
was a question of offering facilities to 
those who desirec. to emigrate to do that 
which they wished to do, and Members 
from Ireland in opposing that were op- 
posing what the people of Ireland them- 
selves desired. Now, the hon. Member 
for Cavan asked for reasons why the 
Government proposed that clause. He 
had the honour of hearing the evi- 
dence given before the Richmond Com- 
mission, and a gentleman gave evidence 
before that Commission whose name, he 
thought, was deserving of the confi- 
dence even of hon. Members below the 
Gangway—he meant Professor Baldwin, 
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He remembered distinctly hearing that 
gentleman give evidence before the 
Commission to the effect that he had 

ersonally gone through the West of 
eehdiad, having gone almost from house 
to house and from door to door, and had 
seen what the feeling with reference to 
emigration was. He reported to the 
Commission that the great majority of 
the tenantry, with whom he had con- 
sulted in the West of Ireland, were en- 
tirely in favour of emigration ; and he 
distinctly stated that he believed that if 
a choice were given the great majority 
of those poor and wretched people living 
in the West of Ireland would gladly em- 
brace any project by which they might be 
assisted to emigrate. That was the reason 
why the Government had introduced 
that clause. In his opinion the Bill 
would fail of the object it desired to 
serve if there were not some such clause 
as that. It was quite idle to suppose 
that any alteration of the relations be- 
tween landlord and tenant in Ireland 
would, for one moment, meet the misery 
and wretchedness which existed in a 
considerable portion of Ireland. It was 
quite impossible, if they were to give 
the people their land for nothing, that 
they could exist in comfort and decency, 
and therefore it was that the Govern- 
ment had put into the Bill some provi- 
sion by which those who desired to 
emigrate, and those only, should be af- 
forded facilities for doing so. How hon. 
Members from Ireland, who said that 
they had the interests of the tenantry at 
heart, could object to that clause, which 
was a merciful clause, passed his com- 
prehension to understand if they were 
sincere in what they said. For his own 
part, having taken a great and deep 
interest in that question, he believed 
there was no part of the Bill which was 
likely to do more good than that clause, 
which did not compel emigration, which 
did not offer inducements to emigration ; 
but which merely afforded facilities for 
it. There was no part of the Bill which 
conferred a greater benefit upon the 
poorer tenant, and he hoped that the 
Government would not give up one jot 
or tittle of their proposal. 

Mr. R. POWER said, there were two 
branches of this Irish Land Question 
concerning which a considerable number 
of Members on both sides of the House 
were agreed—one was coercion, and the 
other emigration ; and, coercion having 
noteriously failed; the. other plan was 
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pushed to the front with great vigour. 
The hon. Member who had just sat down 
committed himself to the opinion that 
the people of Ireland desired tu see a 
system of emigration established. He 
did not know whether the hon. Member 
had ever been in Ireland; but, if he 
had, his means or faculties of or for ob- 
servation had been very limited. He 
had himself spoken to many tenants in 
most parts of Treland, and he had always 
found their attachment to their native 
soil so great that they would wish to 
remain upon it as long as it afforded 
them something to eat—with that they 
would be content. The right hon. Gen- 
tleman had asked the Committee to 
postpone the clause until the end of the 
Bill. That was a proposal made by the 
right hon. Gentleman on the previous 
evening, when he was told that the Bill, 
and particularly this special portion of 
it, would be fought out to theend. The 
Irish Members felt deeply and warmly 
on this matter of emigration, and they 
were not prepared to accept the maxims 
ascribed to various statesmen who had 
spoken and written on the subject. The 
same principle was adopted in the year 
1847; but no one could say that it suc- 
ceeded then, or was likely to succeed if 
adopted in the present crisis. The hon. 
Member for Finsbury (Mr.W.M.Torrens) 
had spoken at large about the great ad- 
vantages which were offered by Canada to 
intending emigrants, and perhaps what 
the hon. Member had said was perfectly 
true; but if it was so, he would like to 
ask the hon. Member why he did not 
himself go there? As far as he knew 
of the people of Ireland, he was certain 
that there was a large contented class 
wishing to remain in the country of 
their birth, and the emigration proposals 
of the: Government could only have 
effect with the discontented sections of 
Irish society, whose presence in or ab- 
sence from the country could matter but 
little to the Irish people taken as a whole. 
While he was quite prepared to admit 
that the occupants of very small hold- 
ings in Ireland would do better if they 
were away from those holdings, he could 
not admit that emigration was preferable 
to migration. The hon. Member for 
Finsbury had quoted the opinions con- 
tained in the evidence of Professor 
Baldwin; but he had only quoted a part 
of that gentleman’s testimony, omitting 
those parts in which it was made per- 
fectly clear that the Professor was dead 
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in favour of migration as against emi-| Mr. CHAPLIN said, he had only 
gration, in view of the fact that in Ire- | quoted isolated passages in Professor 
land there were thousands of acres of | Baldwin’s evidence, because at this par- 
reclaimable land. He must say that his | ticular juncture he was only dealing 
views on this subject were so strong, | with the question of migration as against 
and as he believed, so strongly based in | emigration. 
reason, that he should avail himself of} Mr. PARNELL said, the hon. Mem- 
all the Forms of the House in order! ber had culled out from the evidence 
strenuously to oppose the clause. |of Professor Baldwin isolated passages 
Mr. CHAPLIN said, he thought the | which did not give a correct idea of his 
hon. Gentleman the Member for the | evidence taken asa whole. It was evi- 
City of Waterford (Mr. R. Power) had dent, from the statements which the 
done less than justice to the hon. Mem- | learned Professor had made, that he 
ber for the Tower Hamlets (Mr. Ritchie), | was in favour of migration as against 
whose statement, in the course of his | emigration; and that, in his view, there 
speech, was to the effect not only that| was in the county of Mayo an abun- 
the Irish people desired a system of | dance of cultivable land for the use of 
emigration, but that such suggestion | the surplus population—an observation 
was backed up by the evidence of Pro-| which might also be applied to the 
fessor Baldwin. In proof of his state-| counties of Donegal and Kerry. In 
ment, the hon. Member said he had in| answer to other questions which were 
his possession, as had also every hon. | put to him in reference to emigration 
Member of the House, a copy of Pro-|and migration, Professor Baldwin said 
fessor Baldwin’s evidence given before | he should not like to see a single able- 
the Commission, in the course of which | bodied man leave the country as long as 
he stated that half the people would | there was in it land which could be im- 
prefer emigration to migration, as was| proved. It was perfectly true that Pro- 
shown by the fact that of 260 tenants | fessor Baldwin said further that he was 
to whom he had put the question, not |in favour of offering the people the al- 
less than 164 were in favour of emi-! ternative of emigration, many of them 


gration. He was perfectly prepared to 
admit that the present might not, per- 
haps, be the best occasion to introduce 
this matter; but he could not allow it 
to be passed without expressing his opi- 
nion on the subject, and stating that 
when the question was properly before 
the Committee, he should be prepared 
to make a proposal, which, if it was 
adopted, would carry out the views 
which he held, and which were held by 
a considerable section of the House, in 
regard to what he might describe as the 
emigration proposals contained in the 
Bill. His hon. Friend the Member for 
Waterford had stated that it was his 


being in favour of such a course; but 
|no one considering this question ought 
| to forget the fact that the opinion ex- 
| pressed by Professor Baldwin was con- 
| tained in evidence which he gave as far 
| back as the 4th of March, 1880, when 
_there was no prospect of a measure being 
| introduced for the purpose of giving the 
| very poor in Ireland an alternative be- 
|tween starvation, the workhouse, and 
}emigration. He could not but regret 
ithat Her Majesty’s Government had 
| thought fit to introduce what he might 
| describe as an Emigration Clause instead 
|of proposing something which would 
enable the waste lands of Ireland to be 





intention to oppose the clause to the | reclaimed and brought into cultivation, 
bitter end; and as he and his friends | and so preventing a moiety of the starv- 
who held the same views had been ing and despairing population of the 
largely influenced by the presence of | country from taking the earliest oppor- 
the clause in the Bill, they would hold | tunity that offered of leaving their native 
themselves free to take whatever course land and emigrating to, perhaps, the 
they might think necessary in the event |other side of the world. If this was 
of the clause being dropped. done the congestion which now existed 

Mr. PARNELL said, the hon. Gen- |in many parts of the country would be 
tleman who had just sat down and the | got rid of. He asked the Committee 
hon. Member for the Tower Hamlets | why they wasted their own time, and 
had based their arguments upon state- {that of the country, in discussing a 
ments made in evidence by Professor | proposal which would stand no chance 
Baldwin; but they had only relied on iz acceptance by the Representatives of 
isolated passages. English working men and ought not, 
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because of its inherent injustice, to be | 
forced upon the Irish ries’ 
, he 





Mr. STOREY sai became a 
Member of the House with no engage- 
ments to his constituents in reference to 
the Land Bill; but, as representing a 
ai, working-class constituency, he 
wished that the scope of the measure 
might be so enlarged as that it should 
afford a complete remedy for the preva- 
lent distress in Ireland. Therefore, he 
had possibly been more often than any 
other Member on that side of the House 
in opposition to Her Majesty’s Govern- 
ment; but he should be the last to op- 
pose them in any proposal to enlarge 
the scope of the Bill. Hie wished to ask 
whom it was proposed to assist in emi- 
grating? Did the Government mean 
this clause to be used in assisting the 
better class of Irish tenants in emigrat- 
ing—tenants, he meant, who were farm- 
ing holdings ranging between 50 and 
800 acres? If that were so, he could 
only say that there was no necessity for 
any such assistance, inasmuch as the 
farmers of such holdings had means 
enough and wit enough to take the step 
for themselves if they thought it to their 
interest. It was the poorest and most 
miserable class of tenants—those in 
Mayo, Galway, and other districts in the 
West of Ireland—whom it was intended 
to deal with ;, and, that being so, he was 
not surprised to find the hon. Member 
for the Tower Hamlets (Mr. Ritchie) 
supporting the proposal. What was the 

osition of these tenants under the Bill ? 

t was said that the Bill would confer 
upon them the right to sell their ten- 
ancies; but he would ask what man 
would be found to buy a tenancy in the 
present circumstances in the poorer dis- 
tricts in the West of Ireland? If they 
could not sell, what else could they do? 
The right hon. Gentleman the Chief Se- 
cretary to the Lord Lieutenant had been 
the mouth-piece of the Government in 
the unpopular cause of coercion ; and it 
was therefore, perhaps, fitting that he 
should again be the mouth-piece of his 
Colleagues when they were offering a 
bribe to the tenants. He proposed that 
they should be released of a year’s rent, 
but only on condition that they paid one 
year’s rent down—a thing most of them 
could not do. 

Tue CHAIRMAN ruled that the 
remarks of the hon. Member were wide 
of the subject immediately before the 
Committee. 
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Mr. STOREY said, all he wished to 


do was to prove that the Emigration 
Clause of the Government was a bad 
one, as it stood, in that it would drive 
out of Ireland a large class of men whom 
it was the interest of the country to 
retain, and who, not being able to sell 
or to compound for their rent, were to 
be expatriated under that Emgration 
Clause. The hon. Member for the Tower 
Hamlets was astonished that Members 
from Ireland should not be willing to 
assist emigration from their country ; but 
he (Mr. Storey) held it to be patriotic to 
endeavour to keep the menin the country. 
Who would be the men to leave our 
shores? Who were those that went 
from his own county of Durham ? 
Were they the weak and the useless, 
and those they would wish to get rid 
of ? No, they were the bone and marrow 
of the country ; and were hon. Members 
to be twitted with being void of patriot- 
ism if they sought to keep these men in 
the country? He held it to be the true 
policy to endeavour to retain them, and 
therefore it was he joined with Irish 
Members in objecting to the Government 
proposal contained in the clause. He 
thought it very possible that later on in 
the discussion he might have some fur- 
ther remarks to make on the proposal 
of the Government; but, at any rate, as 
one English Member—and he was quite 
prepared to believe there were more, 
that there were a great number who 
would do wisely to open their mouths 
instead of sitting still—but be that as 
it might, though he stood alone, he 
should declare his deliberate conviction 
that the Government would do wisely to 
drop this Emigration Clause. The hon. 
Member for Cork City (Mr. Parnell) truly 
said the condition of things in Ireland 
would be greatly altered by the Bill; 
and under these new conditions they 
should seek to keep the Irish people at 
home, with the means of livelihood in 
their own country. As an Englishman 
he did not want to see them passing over 
to America, with bitterness and anger in 
their hearts. Let the Irish working man 
be fixed on the Irish soil, and if there 
must be emigration, let it not be that of 
the industrious classes, but of those smug 
self-satisfied Gentlemen whose only re- 
medy for the evils of the country seemed 
to be to sweep from the shores of Ireland 
the cream of the Irish work-people. 

Mz. W. E. FORSTER welcomed the 
addition that the hon. Member for Sun- 
: [ Zwenty-fifth Night. } 
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derland had clearly shown to the de- 
bating power of the House, though he 
could not fully agree with his remarks. 
He (Mr. W. E. Forster) must endeavour 
to abide by the Chairman’s decision 
and not debate the clause; but he must 
remove some misconceptions that existed 
as to the policy of the Government as 
contained in the clause. It did con- 
siderably and beneficially enlarge the 
scope of the Bill. One advantage there | 
had been in this discussion in that it | 
had called from Irish Members below 
the Gangway expressions of confidence 
in the general results of this measure. 
These expressions of hope and confi- 
dence it had given him great pleasure 
to hear, and they were rather stronger 
than he had heard at earlier stages of 
these discussions. The hon. Member 
for Cork City began by describing the 
condition of the poor cottier tenants in 
America, and he ended by saying let 
all that could take advantage of the 
Bill and remain in Ireland, and let them 
have no emigration. Now, in a few 
words he might be allowed to say why 
the clause was brought in. The Go- 

vernment had the condition of Irish 

tenants, and especially of Irish cottier 
tenants, before them ; it had been oceupy- 

ing all their attention, and they had 

succeeded in getting the House to give 

the whole of the Session to the considera- 

tion of the subject. [‘‘ No, no!’’] Well, | 
at any rate, the last two or three! 
months. The Government believed it | 
was necessary to make great changes | 
in the relations of landlord and tenant ; | 
but it was true, and it had been stated | 
over and over again even by the hon. 

Member for Cork City and those op- | 
posed to this clause, that a mere change | 
in the relations between landlord and | 
tenant would not meet the condition of | 
the cottier tenants. Well, that being | 
generally acknowledged,theGovernment | 
brought other plans before the House. | 
There was the proposal for reclamation, | 
as to which he would say he did not be- | 
lieve with some that it would be waste | 
paper, but, on the contrary, that it 
would be put in force with great effect ; | 
and there was also offered that alterna- 

tive which Professor Baldwin had sug- 

gested—the alternative of emigration. 

The Government entirely disavowed 

every kind of intention to force the 

people to emigrate; and he could not 

conceive that anybody who read the 

clause could suppose they did. He really | 
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did not know the use of language by 
the framers of the Act in expressing 
their views and intentions if, with the 
words before them, hon. Members could 
believe it was the intention to force 
tenants te emigrate or to do anything 
more than enable Government assist- 
ance to be given to those who wished 
to emigrate. He would not enter into 
the particular provision by which it was 
hoped that object would be attained, 
but would address himself to the re- 
marks which had been made, and to re- 
moving some of the misconceptions that 
had arisen, and he was prepared to 
make two or three verbal Amendments, 
which would show that some of the re- 
marks were unfounded. The word “ pro- 
moting”’ had been objected to as too 
strong a word, and he would propose to 
substitute the word “ assist.” It was a 
little different; and, at any rate, it 
was not open to the charge that had 
been made against the use of “ pro- 
moting,” as in some way urging and 
compelling, and ‘ assist’ could not 
have that meaning. One of the great 
objects was to regulate emigration. 
There was less emigration this year 
than last, and he was very glad that 
that should be so, for he accepted it 
asa proof that there was less distress 
to cause emigration; but, as he had 
said, a great object was to have emi- 
gration better regulated. It was a great 
merit among the younger members of a 
family that they were willing to take on 
themselves the burden of supporting 
their parents where they were able to 
do so, and they would more often emi- 
grate if they could take members of 
their family with them. Therefore, the 
Government wished to assist, as far as 
possible, the emigration of families. To 
give such facilities he proposed to sub- 
mit an Amendment to the 24th line, 
after the word ‘‘ commission,” to add— 
‘* And such regulations as may be provided 
relative to the mode of the application of the 
loan, and of repayments for shipment, trans- 
port, and reception of emigrants.” 
Giving this public notice of what the 
Government intended, he hoped now the 
Committee might go to a division on 
the Amendment of the hon. Member for 
Cavan. He was sorry to anticipate by 
thus stating the Government intentions; 
but he thought he might appeal with 
confidence to all impartial persons when 
he said this clause was proposed by 
the Government as one of many reme- 
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dies—a very important one, though not 
the most important—for the great mise- 
ries that exist in the crowded districts 
in Ireland. 

Mr. CALLAN asked, was it intended 
that the clause should be confined to 
Canada and British Possessions only? 

Mr. W. E. FORSTER said, he in- 
tended to state that he would move to 
omit the words ‘‘ Dominion of Canada, 
or of any province thereof,’ and make 
it applicable to any British Colony or 
Dependency. It was a mistake to sup- 

ose that emigration would be limited 
to a British Colony; but it would be 
hardly possible to enter into agree- 
ments with foreign Governments in re- 
gard to it; but the other words “or on 
behalf of any public company” would 
leave it open, supposing the arrange- 
ments were of a proper character, to 
conduct emigration to the United States 
or elsewhere. 

Mr. T. D. SULLIVAN said, whether 
Canada was left in the clause or not, 
the effect would be that the emigration 
under the clause would be to that coun- 
try and nowhere else, and for this rea- 
son—other British Colonies were too far 
away, and the cost of removal would be 
too great; so it was to Canada that the 
people would inevitably be emigrated. 
Now, he was very grateful, and so, he was 
sure, were the Irish people, to the Do- 
minion of Canada for the generous kind- 
ness exhibited during the recent Famine; 
but they must remember that when the 
Irish people chose to emigrate of their 
own motion and by their own resources, 
it was not to Canada they went; but, 
under the operation of this clause, to 
Canada they would be sent, whether 
the word ‘‘ Canada” was in or out of 
the clause. 

Mr. HEALY felt sure it would not be 
unreasonable to report Progress at a 
quarter past 1, considering that the 
Committee would resume again at 12 
o’clock, and that they had been engaged 
since 2 in the afternoon. He begged to 
move that the Chairman do report Pro- 
gress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” —( fr. 
Healy.) 


Mr. W. E. FORSTER said, he really 
thought that the question raised on the 
Amendment of the hon. Member for 
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Cavan had been sufficiently discussed to 
allow of a decision being taken. That 
being decided, he would not ask the 
Committee to proceed further. 

Mr. HEALY, on that understanding, 
begged leave to withdraw his Motion. 


Motion, by leave, withdrawn. 
Amendment (Mr. Biggar) negatived. 


Committee report Progress; to sit 
again Zo-morrow. 


PUBLIC WORKS LOANS [ ADVANCES, REMIS- 
SIONS, AND AMENDMENT OF AcTs }. 


Resolutions [July 11] reported, and agreed to: 
—Bill ordered to be brought in by Mr. Cuan- 
cCELLOR of the Excnrquver, Mr. Dopson, and 
Lord Frepericx CaveNDIsH. 

Bill presented, and read the first time. [Bill 211.] 


PUBLIC WORKS (IRELAND) [REMISSION OF 
LOANS ]. 


Resolution [July 11] reported, and agreed to: 
—Bill ordered to be brought in by Mr. Cuan- 
CELLOR of the Excuequer and Lord Freperick 


CAVENDISH. 
Bill presented, and read the first time. [Bill 212.] 


MOTION. 


—o.0-o— 


POOR RELIEF AND AUDIT OF AC- 
COUNTS (SCOTLAND) BILL.—[Brtx 182.] 
(The Lord Advocate, Mr. Solicitor General 
for Scotland.) 


NOMINATION OF SELECT COMMITTEE. 


Motion made, and Question proposed, 


“That the Select Committee on the Poor Re- 
lief and Audit of Accounts (Scotland) Bill, do 
consist of Nineteen Members.” — (Zhe Lord 
Advocate.) 


Coronet ALEXANDER said, he was 
surprised at the course Her Majesty’s 
Government had taken with respect to 
this Bill. A short time ago a meeting 
of Scotch Members was held upstairs, 
at which he was not able to be present 
on account of a debate in the House; 
but he had taken occasion to inform him- 
self of what took place, and he under- 
stood that an agreement was arrived at 
that one of the Scotch Bills before Par- 
liament should be proceeded with this 
Session—the Educational Endowments 
Bill. He was surprised, therefore, to 
find that the Bill now under notice had 
been read a second time at a late hour 





a few nights before, and was now to be 





‘ 


sent to a Select Committee. He would 
also beg to remind the right hon. and 
learned Gentleman that on the 28th of 
June the Prime Minister reminded the 
House that the 28th of June this Session 
was equal to the 28th of July of an 
ordinary Session, and that, therefore, the 
House had arrived at what was prac- 
tically the 12th of August, and not July; 
and he believed it was quite unprece- 
dented that a Bill of this importance 
should, on such a date, be sent to a Se- 
lect Committee, nor did he understand 
why it should be sent to a Select Com- 
mittee at all. Why not discuss it in 
Committee of the Whole House, like 
other Bills? There was nothing mys- 
terious about the Bill, and treating it in 
this manner would encourage the idea 
that there was that about Scotch Bills 
that could not be understood, and Eng- 
lish Members never would understand 
them so long as they were sent to Com- 
mittees upstairs. Why, he wished to 
know, had the Bill been proceeded with? 
And to give the Government the op- 
cece dl of informing the House, he 

egged to move the adjournment of the 
debate. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.”’— 
( Colonel Alexander.) 


Sm WILLIAM HARCOURT said, 
really, the vehement speech of the hon. 
and gallant Gentleman was entirely in 
consequence of his not having been at 
the meeting referred to ; if he had been, 
he would have known that exactly the 
opposite of what he had stated took 
place. 

Coronet, ALEXANDER: I was ata 
debate in the House. 

Sir WILLIAM HARCOURT said, he 
was there, and in a position to state what 
did take place, for he happened to occupy 
the Chair. The course which the Lord 
Advocate had taken was that recom- 
mended unanimously, he believed, by 
the Members present at the meeting. 
There was no such understanding as 
that stated by the hon. and gallant 
Member, that only one Bill should be 
proceeded with; but, on the contrary, 
there was a strong opinion that two Bills 
should be proceeded with, and the ques- 
tion of this Bill was fully brought under 
consideration, and the suggestion of 
many Members who were present was 
unanimously adopted, that the Bill 
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should be sent to a Committee upstairs, 
And yet the hon. and gallant Gentleman 
came now and denounced the Govern- 
ment for taking a course which was re- 
commended by a majority certainly, and, 
he believed, unanimously, of the Scotch 
Members then present. There were 
complaints that Scotch Business was not 
attended to; but the very moment an at- 
tempt was made to forward a Scotch Bill 
a single stage, a Scotch Member rose and 
denounced the Government for the at- 
tempt, and did his best to obstruct the 
progress of the Bill—and this was being 
done now. This was an administrative 
Bill of much utility ; no one ever pre- 
tended that the Government desired to 
press it, they desired that the Bill should 
be thoroughly examined. The hon. and 
gallant Member said that Scotch Busi- 
ness would never be understood, because 
it was sent to a Select Committee ; but 
surely English Bills were always sent to 
a Select Committee when those Bills con- 
tained matters of detail requiring careful 
and minute consideration. It was no 
great encouragement to forward Scotch 
Business if, when the Government were 
making an effort of this kind on the 
unanimous understanding with Scotch 
Members, up starts the hon. and gallant 
Gentleman and did his best to thwart and 
defeat the course taken on advice from 
Scotch Members. 

Mr. ORR-EWING said, he must say 
his impression of what occurred was not 
the same as that of the right hon. Gen- 
tleman. He was sure that Scotch Mem- 
bers were delighted to have the right 
hon. Gentleman in the Chair, and they 
almost felt it did away with the desire 
to have a Scotch Minister of State. 
Probably there was only one Member 
who was not quite satisfied with the 
position there, and that was the Lord 
Advocate himself, for hitherto he, hold- 
ing a high and honourable position, 
ruled supreme ; but he must have felt a 
little overshadowed by the Home Secre- 
tary. But, at the meeting, the conclu- 
sion was this—it was a sort of dictatorial 
conclusion, no vote was taken, and few 
Members spoke—but the right hon. 
Gentleman, with that prescience for 
which he was so conspicuous, seemed to 
conceive the opinions of every person 
present—he summed up in this way, 
at all events, the measure that ought to 
be proceeded with was the Educational 
Endowments Bill. He said, in his me- 












it 








"157 Poor Relief and Audit of {Jory 12,1881} Accounts (Scotland) Bill. 758 


taphorical language, that was the horse 
that was to win; he did not know whe- 
ther a second horse might be placed at 
ali ; but he understood that if there was 
to be asecond measure it was the Teinds 
Bill. Such was his impression of what 
took place, and all he could say was 
that the Bill for which the Committee 
was now proposed was ignored by the 
right hon. Gentleman as an impossible 
thing; and as to a Committee being 
proposed or suggested by himself or the 
Lord Advocate it never was at that 
meeting. 

Sir WILLIAM HARCOURT, rising 
to explain, said, it was generally under- 
stood by the Scotch Members that the 
Bill could not be got through this Ses- 
sion; but it was pressed upon him that, 
if sent to a Select Committee, tha sub- 
ject might be investigated with the view 
of taking it up next Session. 

Mr. ORR-EWING said, he would not 
bring his opinion against the right hon. 
Gentleman’s recollection. No doubt, his 
intellect was much the keener; but, at 
all events, the impression on the minds 
of the bulk of the Members present was 
that it was an impossible thing, and it 
never suggested itself to his mind. But 
it was an extraordinary thing, for, if 
there was any measure that had general 
support from Scotch Members after the 
Educational Endowments Bill, it was the 
Teinds Bill. It was introduced by the 
Government, and read a second time, 
only one Scotch Member opposing it ; 
there was no block in the way, but only 
Amendments, and why it had not been 
proceeded with he would like the Lord 
Advocate to explain. Every party in 
Scotland supported it ; it had been peti- 
tioned for by many boroughs in Scotland, 
the only opposition being ecclesiastical, 
and the only Scotch Member offering 
opposition being the hon. Member for 
Kilmarnock (Mr. Dick-Peddie) ; and yet 
it was said it was impossible to carry 
the Bill through. If there was a Com- 
mittee of Scotch Members, and a Secre- 
tary of State honoured them by presiding, 
he ought to take a deliberate vote and not 
gather opinions from hearsay, and then 
bring up such measures as were really 
supported by Scotch Members, and not 
such as would be advantageous to a 
particular Party. 

Mr. HEALY asked the Lord Advo- 
cate—for he had received several letters 
from Scotland, and he really did not 





know anything about it—was it a fact 
that the Government did not intend to 
proceed beyond the Committee this 
year ? 

CotoneEL ALEXANDER said, he 
would ask leave to withdraw his Motion, 
and he would take the opportunity to 
disavow any intention of obstructing 
Scotch Business. He agreed wth the 
hon. Member (Mr. Orr-Ewing) that the 
feeling in Scotland was very much 
against the Government for having 
withdrawn the Teinds Bill. A large 
meeting, heldin Edinburgh last winter, 
gave expression to a desire for legisla- 
tion—— 

Mr. SPEAKER: The hon, Member 
is not entitled to make a second speech 
in asking leave to withdraw his Motion. 

CotoneEL ALEXANDER said, he 
would only express his great disappoint- 
ment that the Bill had been withdrawn. 
He begged leave to withdraw his Mo- 
tion. 

Tue LORD ADVOCATE (Mr. J. 
M‘Laregyn) said, it was quite true that 
the Government did not expect to pass 
the measure during the present Session. 
So far back as 1871, a Committee of 
the House was appointed, who re- 
ceived a large quantity of evidence on 
the subject, and almost unanimously re- 
commended the changes in the Poor Law 
of Scotland which were embodied in the 
Bill. Bills founded on the Report of 
the Committee had been introduced in 
successive years during the interval of 
10 years, which had since elapsed, but 
no progress had been made, because 
it was impossible for the House, within 
a limited time, to discuss the various 
details of such a measure in Commit- 
tee of the Whole House. Accordingly, 
at a meeting of Scotch Members which 
took place at an early period of the 
Session with reference to this and other 
forms of local government, a strong de- 
sire was expressed that the measure 
should be re-introduced with the view of 
its being considered by a Committee up- 
stairs; and he must express his surprise 
that the hon. Member for Dumbarton 
(Mr. Orr-Ewing) had taken up the posi- 
tion he had in throwing doubt on the 
propriety of the course adopted, for he 
well remembered that at this meeting it 
was his suggestion that before and be- 
yond all other reforms connected with 
Scotch local government the Bill for the 
amendment of the Poor Law ought to 
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be introduced. He would only say, in 
respect to the meeting referred to by the 
Home Secretary, that his recollection of 
what took place was substantially in 
accord with that of his right hon. Friend. 
It must be quite plain that it would be 
impossible to expect that during the Ses- 
sion the Bill would be considered in Com- 
mittee of the Whole House; but, looking 
at the fate of former Bills on the same 
subject, he ventured to indulge the hope 
that by referring it to a Committee up- 
stairs it would be so improved and per- 
fected as to admit of its introduction in a 
subsequent Session and its passage with- 
out serious opposition. As to the Teinds 
Bill, that was no longer before the 
House, it having been withdrawn lust 
week. That it was withdrawn was due 
to circumstances for which he was not 
responsible. It was his earnest desire, 
if possible, to proceed with it; but at 
the meeting to which reference had been 
made, an hon. Member intimated that 
he was prepared to use all the Forms of 
the House at every stage when the Bill 
was before the House to prevent its 
passing. Now, he would appeal to hon. 
Members whether, under the circum- 
stances, and knowing as he did that there 
was other opposition, without which 
that which he had mentioned would 
not have been sufficient—that there 
was a considerable body of opposition— 
would it have been right to keep the 
Bill on the Paper, when it was abso- 
lutely certain, looking at the many more 
important engagements of the Govern- 
ment, that the Bill could not be sent up 
to the other House in time to pass this 
Session ? 

Mr. ORR-EWING said, he was not 
opposed to the improvement of Poor 
Law management in Scotland, and he 
did think it was more likely to be legis- 
lated upon this year than the Educa- 
tional Endowments Bill. But that was 
not the decision of the Committee of 
Scotch Members they had heard of, and 
he understood that the Home Secretary 
was to be guided by that. He was not 
opposed to the Committee, late as it was ; 
but he understood it was the intention 
not only to pass the Bill through Com- 
mittee, but, if possible, to make it law 
this year ; hence his opposition. 


Motion, by leave, withdrawn. 


Original Question put, and agreed to. 
The Lord Advocate 
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Committee nominated, of Mr. ANDERSON, Mr, 
AnpREw Grant, Mr. Hamitron, Mr. 
M‘Lacan, Mr. Henperson, Mr. Bouton, Mr. 
Marueson, Mr. Metpon, Mr. Hisserz, Mr, 
Orr Ewinc, Mr. Cocuran-Parricx, Mr, 
Datrympte, Mr. James Campsett, Admiral 
Sir Joun Hay, Mr. Loner, Colonel Arxan. 
pER, Mr. Hraty, Lord Exrcuo, and The Lorp 
ApvocaTE :—Five to be the quorum, 


House adjourned at a quarter 
before Two o’clock, 


HOUSE OF COMMONS, 


Wednesday, 13th July, 1881. 


MINUTES. ]—PvupsticBitits— Committee—Land 
Law (Ireland) [135]—n.p. 

Committee — Report — Reformatory Institutions 
(Ireland) (re-comm.) * [190]. 

Withdrawn—Public. Houses (Closing on Sun- 
days) * [64]; Roads Provisional Order (Edin- 
burgh) * [185]. 


ORDER OF THE DAY. 


ew 


LAND LAW (IRELAND) BILL.—[Bit 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-SIXTH NIGHT. ] 
[Progress 12th July. | 
Bill constdered in Committee. 
(In the Committee. ) 
Part V. 
Acquisition oF Lanp sy Tenants, Rz- 
CLAMATION OF Lanp, AND EmIcRarion. 


Reclamation of Land and Emigration. 


Clause 26 (Emigration). 


Mr. BIGGAR said, the Committee 
were in rather a peculiar position at the 
present moment with regard to the 
Amendments which stood on the Paper. 
In the first place, the printed sheets 
containing the Amendments had not yet 
reached the Vote Office, and he knew 
how inconvenient it was for Members of 
the Committee to discuss Amendments 
when they had not a copy of them before 
them. In addition, the Committee were 
in this awkward position, that there was 
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no Minister of the Crown present to listen 
to the arguments which they wished to 
adduce ; and, under those circumstances, 
he would move that the Chairman re- 
port Progress, and ask leave to sit 
again. 

Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” — (Mr. 
Biggar.) 


Mr. HEALY said, it was an extra- 
ordinary thing that the Government 
should bring Members down at that hour 
of the day, and that not one of the 
Members of the Government should 
turn up himself. They had kept hon. 
Members there until 2 o’clock in the 
morning, and had insisted on their being 
there again at 12 o’clock in the day. 
Yet when they came down they found 
that they could not get a copy of the 
Amendments at the Vote Office, and 
when they entered the House they found 
that there was not a single Member 
of the Government in his place. He 
was certainly not surprised that, under 
these circumstances, his hon. Friend the 
Member for Cavan (Mr. Biggar) had 
moved to report Progress, and he trusted 
his hon. Friend would divide the Com- 
mittee. 

Mr. LITTON said, he hoped that the 
hon. Member for Cavan (Mr. Biggar) 
was not serious in asking the Com- 
mittee to report Progress. No doubt, it 
was an unfortunate circumstance that 
the Amendments placed on the Paper 
had not reached the Vote Office; but 
they appeared with the Amendments 
issued to hon. Members that morning at 
their private residences, along with the 
other Parliamentary Papers, and he 
presumed that they were easily obtain- 
able. He also regretted that Her Ma- 
jesty’s Government, or, at any rate, 
some of them, were not present; but, at 
the same time, it would be exceedingly 
inconvenient for the Committee to re- 
port Progress, and that the whole day 
should be lost at a time when it was of 
the utmost importance that they should 
make progress with the measure from 
day to day. 

Mr. MACDONALD rose to Order. 
At the same time, he was afraid he might 
be out of Order in rising ; but the ques- 
tion which he wished to put to the 
Chairman was this, as there were no 
Amendments obtainable at the Vote 
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Office, how could they discuss the Bill in 
the absence of the Amendments ? 

THe CHAIRMAN: That is not a 
question of Order. The Amendments 
were delivered this morning with the 
blue paper Votes. The only thing that 
has not yet arrived is a copy of the 
Amendments on white paper. I my- 
self received the blue paper Votes this 
morning, together with other hon. Mem- 
bers, and the simple difficulty is that 
the white paper Amendments have not 
yet reached the Vote Office. 

Mr. LITTON said he could not under- 
stand the great anxiety which hon. Mem- 
bers evinced in rising upon points of 
Order, which, so far from being in 
Order, were themselves most disorderly. 
Thecomplaint made wasthat the Amend- 
ments were not on the Paper. Thehon. 
Member for Cavan (Mr. Biggar) must be 
aware that it was not necessary to have 
an Amendment on the Paper in order 
that he might be able to moveit. An 
hon. Member having an Amendment 
on the Paper which had not yet reached 
the Vote Office was still competent to 
move it. 

Mr. LEAMY thought the Motion to 
report Progress was very reasonable 
upon this ground—if an hon. Member 
moved an Amendment there was not a 
single person responsible for the Go- 
vernment to say whether they would 
accept it or not. - The Irish Members 
were treated very unfairly. They had 
been kept there until 2 o’clock in the 
morning, and if they moved at any time 
to report Progress they were accused of 
impeding the progress of the Bill. He 
was very much astonished to find that 
right hon. Gentlemen opposite took so 
little interest in the Bill that they de- 
clined to come down to support it. 

Mr. GLADSTONE (who had just en- 
tered the House): If the hon. Gentle- 
man thinks it consistent with his dignity 
and with decency to hold such language 
about the small amount of interest which 
the Government take in the Bill I can 
only express my surprise. It is quite 
open to the hon. Gentleman to repeat 
that language as often as he pleases; 
but I trust that that will not be the 
feeling of his Irish fellow - country- 
men, and I hope that no further time 
will be lost in proceeding with the 
measure. 

Tue CHAIRMAN: We are now upon 
the question of reporting Progress. 


[ Twenty-sizth Night.) 
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Mr. GLADSTONE: Whether the Go- 


vernment have no interest in the Bill or 
not they are now present, and I hope 
the Motion will be withdrawn. 

THe CHAIRMAN: I may mention 
for the convenience of hon. Members 
that the white paper copy of the Votes 
has now arrived, and may be had in the 
Vote Office. 

Mr. HEALY said, the reason for re- 
porting Progress was not because Minis- 
ters were absent, but because the Com- 
mittee could not get a single Amend- 
ment, and as a protest against the way 
in which they were treated in being 
brought down at that time of the day 
when the Government were not ready 
to go on with the Bill. He hoped that 
his hon. Friend the Member for Cavan 
(Mr. Biggar) would take a division upon 
the question. If the Government threw 
too much work upon the printing de- 

artment that was not the fault of the 
rish Members. He certainly did not 
see how they were to go on with the 
discussion of the Bill unless they knew 
what the Amendments were. What. 
therefore, was the good of bringing 
them down at 12 o’clock in the day? 

Mr. MACDONALD thought that the 
lon. Member for Cavan (Mr. Biggar) 
would be exceedingly ill-advised if he 

ressed his Motion to a division. He 
oad that the Motion to report Pro- 

ress would be withdrawn, and that the 
Committee would be allowed to proceed 
with the Bill. 

Mr. DAWSON said, he really thought 
there was something due to the heavy 
— which had been put upon all 

epartments of the House, and he 
had some sympathy with the officials 
who were now under so heavy a strain. 
If hon. Members were kept there last 
night until 2 o’clock this morning, so 
were also the printing officials, and he 
did not think that the Irish Members 
should be too hard upon the officials. 
They might blow up Her Majesty’s Go- 
vernment as much as they liked. They 
were able to hear it; but they should 
not convey a Vote of Censure upon the 
officials. In all probability, better punc- 
tuality would be observed in future on 
all sides. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) stated that 30 
or 40 Amendments were given Notice 
of late last night, which were sent off 
at once to the printers. 
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Mr. M‘COAN said, he would join in 
the appeal to the hon. Member for 
Cavan (Mr. Biggar) to withdraw his 
Motion. At first there was some slight 
colour for the Motion in the accident. of 
the Papers not being there; but he 
thought it was more apparent than real, 
because, in common with other hon, 
Members, he received a copy of the 
Amendments; and the accident of the 
absence of the leading Members of the 
Government for a few moments had re- 
sulted in no practical inconvenience, 

Mr. BIGGAR said, he was disposed 
to take the advice and act on the recom- 
mendation of his hon. Friends, and he 
would not press his Motion to a division, 
But he objected to the statement of his 
hon. and learned Friend the Member for 
the County of Wicklow (Mr. M‘Ooan), 
who assumed that he had only a slight 
show of reason for what he had done, 
Now, last night they were discussing 
this unfortunate clause until nearly 
2 o’clock, and there was a squabble as 
to its adjournment with the right hon. 
Gentleman the Chief Secretary for Ire- 
land. When they came down to the 
House prepared to continue the discus- 
sion that morning two things occurred, 
The first was that they could not get the 
Amendments, and every hon. Member 
knew how exceedingly inconvenient it 
was to discuss Amendments which were 
not on the Paper. It very often gave 
rise to complaint if an hon. Member did 
not happen to give Notice of an Amend- 
ment in due time. And then another 
thing occurred. They had Amendments 
on the Paper on a question in which the 
Government were certainly interested, 
and they were in their places the mo- 
ment the House was made. But, al- 
though they were there ready to go on 
with the discussion of Amendments in 
which the conduct and capacity of the 
Government for certain purposes were 
called in question, there was no Minister 
in his place to defend himself. Now, it 
seemed to him perfectly preposterous 
that they could go on with the discus- 
sion of the Bill under those’ circum- 
stances. Right hon. Gentlemen oppo- 
site had official duties to discharge, and 
they had charge of an important Bill; 
and, therefore, they ought to be in their 
places so as to conduct the Business, 
They had an illustration of how quickly 
Amendments moved by private Members 
were disposed of at the Sitting of the 
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House last night. As soon as the House 
met at 9 o’clock, an Amendment, which 
had already been discussed at consider- 
able length, and which he, as well as 
other Members, wished to discuss still 
further, was at once put by the Chair- 
man and disposed of. In point of fact, 
it was constantly the practice to rush 
through important Amendments if hon. 
Members who were interested in them 
did not happen to be in their places at 
the moment. He would not press the 
Motion for reporting Progress, but would 
ask leave to withdraw it. 


Motion, by leave, withdrawn. 


Mr. BIGGAR said, the first Amend- 
ment which appeared on the Paper stood 
in his name, and its object was to omit 
certain words which appeared in the 
clause requiring the consent of the Trea- 
sury to an agreement entered into by 
the Land Commission with emigrants 
and contractors. He proposed, in lines 
12 and 13, to omit from the word ‘‘ with” 
to ‘‘Treasury”’ inclusive. He would 
shortly give his reasons for moving this 
Amendment. They were these. They 
all knew, as a matter of practice and of 
general observation, that it was very un- 
desirable that responsibility should be 
divided. What was proposed to be 
done in this instance was this. The 
Land Commission was to have authority 
to do certain things subject to the con- 
trol of the Treasury. Ofcourse, they did 
not know at present who the Land Com- 
mission would be; but, at the same time, 
they would be gentlemen who lived in 
Treland, and they would have more or 
less control over the merits of any par- 
ticular scheme of emigration that was to 
be carried out, and they would be in- 
fluenced, to a certain extent, by the 
popular opinion of the country in which 
they lived. They would, at least, read 
the Irish newspapers, and hear what was 
said by the leaders of public opinion in 
that country; and they would have an 
opportunity of hearing the arguments 
that could be advanced for or against 
any particular course of action. But, on 
the other hand, what was the Treasury ? 
The Treasury was a body living in Lon- 
don, who did not read the Irish news- 
papers, and who knew nothing at all 
of what was passing in that country, and 
who got all their information about Irish 
affairs entirely at second hand, and must 


be guided by the whispers they received 
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more or less from irresponsible parties. 
They were also within easy reach, being 
in London, of scheming speculators 
and promoters of fraudulent schemes 
of emigration and land speculation ; 
and they were open, therefore, to be 
interested adversely to the interests of 
the Irish people. Then, again, the 
Treasury was a body of a very fluc- 
tuating character. The Financial Se- 
cretary to the Treasury sat in that 
House, and he had very laborious duties 
to discharge; but he was put plainly in 
that troublesome and laborious position 
simply as a step to something of an easier 
nature, which, although it might be a 
position of more dignity, was certainly 
one of much less labour. The result 
was this—that the Secretary to the 
Treasury, who must know all the de- 
tails of every matter that came before 
the Treasury, was very much in the 
hands of the permanent officials of his 
Office ; and if it were not for the assist- 
ance that he obtained from these offi- 
cials he would be unable to give an 
explanation of the details of the Esti- 
mates when they were brought before 
the House. Seeing that that was the 
case, there was an opportunity open for 
fraud and for advertising the schemes 
of fraudulent speculations. They knew 
that at the head of the Treasury was 
the Prime Minister ; but they also knew 
that he had so many other matters 
in hand that it was perfectly impossible 
for him to inquire into these questions. 
They also knew, from the statement 
made to the Committee last night by the 
hon. Member for Exeter (Mr. North- 
cote’, that Members of Parliament who 
had influential connections were hired 
by these fraudulent Companies as decoy 
ducks. [Cries of ‘‘Order!”] He did 
not mean that the hon. Member for 
Exeter was one, because he looked upon 
the hon. Member as an unsuspecting 
Gentleman, or the hon. Member would 
not have confessed openly in the House 
that he was the representative of these 
swindlers. 

Mr. GIBSON rose to Order. He 
wished to call attention to the fact that 
the hon. Member for Cavan (Mr. Biggar) 
was now asserting that the hon. Mem- 
ber for Exeter (Mr. Northcote) appeared 
there last night as the representative of 
swindlers. 

Taz CHAIRMAN: Unfortunately I 
was looking at the Paper at the time, 
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and the words used by the hon. Member 
did not attract my attention. Butif the 
hon. Member used the words imputed to 
him they are altogether out of Order. 

Mr. BIGGAR said, he had guarded 
himself by saying that the hon. Member 
for Exeter (Mr. Northcote) had proved 
by his speech that he was an unsuspect- 
ing Gentleman who would not wilfully 
do a dishonest thing ; but the hon. Mem- 
ber added that he represented these land 
swindlers in Minnesota and Manitoba. 
Now he (Mr. Biggar) was prepared to 
state deliberately that the Companies in 
question were advertising themselves 
very excessively, and hon. Members 
knew that any scheme which came from 
the United States must be perfectly un- 
sound, because there was plenty of scope’ 
there and plenty of able men in the 
United States thoroughly competent 
to carry on public Companies, and any 
scheme with regard to the division of 
land among persons who were able to 
cultivate it, without coming to England 
for assistance. It was not necessary, 
therefore, that they should come to 
London at all if they had a sound and 
honest case on which to base their pro- 
spectuses. What they did, however, 
was to come here, where they knew 
there were a great number of people 
who had a good deal more money than 
brains. 

Tae CHAIRMAN : I must point out 
to the hon. Member that I certainly do 
not see the relevancy of his remarks to 
the Amendment. 

Mr. BIGGAR said, he wished to 
show that the Treasury was likely to be 
imposed upon in regard to schemes em- 
braced in a further part of the clause; 
and he wished to show, further, that 
whoever might be the proper body to 
be responsible for these loans and emi- 
gration schemes, the Treasury should 
have nothing whatever to do with them. 
They went entirely beyond the range of 
the duties of the Treasury, and it would 
be injudicious for them to mix them- 
selves up with such schemes in any way. 
As he had stated, an hon. Member in 
that House very recently informed them 
that he represented a Company from 
Minnesota, and he (Mr. Biggar) wished 
to point out that a Company in Min- 
nesota must be unsound, or it would not 
come to London. If it was a sound 
speculation, it would be carried on in 
Minnesota itself, where there was plenty 


The Chairman 
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of opportunity for testing the bona fides 
of a Company. Again, a sound specu- 
lation carried on by sound men would 
be as successful in that country as here, 
and for these considerations he did not 
think it desirable that the Treasury 
should have anything to do with these 
emigration schemes. Then, again, they 
all knew that the Treasury was more or 
less a political body. They constantly 
saw absurd ideas propounded, such as 
were mentioned in Zhe Daily Telegraph 
that morning; and a Minister who 
wanted to be popular would go in for a 
scheme, no matter whether it was un- 
sound, no matter whether the body pro- 
moting it was responsible, if the fleeting 
influence of political partizanship were 
brought to bear upon him. He would 
give another illustration to show how 
unreliable the statements of Ministers 
were. The right hon. Gentleman the 
Chief Secretary for Ireland told them 
plainly last night that the greater part 
of the present Session had been spent 
in promoting this Land Bill. That would 
have been all very well if the right hon. 
Gentleman had told it to his constituents 
in Bradford, or to somebody who knew 
nothing about the facts; but to tell the 
House of Commons that the greater part 
of the Session had been spent upon 
the Land Bill was only another illustra- 
tion of how unreliable purely political 
parties were upon purely political ques- 
tions. 

Tae CHAIRMAN: The hon. Member 
must really make his remarks relevant 
to the Amendment, and his Amendment 
is simply to omit the words ‘‘ with the 
concurrence of the Treasury.” 

Mr. BIGGAR said, he was showing 
that the Treasury were a political party, 
and that they would be influenced by 
the action of practical politics and by 
pressure that it was undesirable should 
be brought to bear upon them. He 
would, however, go no further, but 
would be content to move to omit the 
words in question. 


Amendment proposed, in page 18, 
lines 12 and 13, leave out the words 
‘‘ with the concurrence of the Treasury.” 
—(Hr. Biggar.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. W. E. FORSTER: I do not 
think that the Committee will expect 
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me to reply at any length to the remarks 
of the hon. Member for Cavan (Mr. 
Biggar). I think he has answered him- 
self. The hon. Member wants us to 
suppose that there may be schemes set 
on foot by speculators which may be 
unsound “and fraudulent, and he stated 
that the hon. Member for Exeter (Mr. 
Northcote) had been hired here to repre- 
sent a Company in Minnesota. All I 
can say is that I did not understand the 
hon. Member for Exeter to say anything 
of the kind. If the hon. Member for 
Cavan (Mr. Biggar) wishes simply to 
have security for the loans which the 
Commission are empowered to advance, 
it would be the business of the Treasury 
to examine the nature of the security 
offered. To say that the Commission 
should be able to enter into agreements 
would certainly be depriving the Bill of 
the security which it now gives. I do 
not think that any responsible Govern-- 
ment would ever consent to get rid of 
the security which the concurrence of 
the Treasury is to involve in this case. 
The hon. and learned Member for Chat- 
ham (Mr. Gorst) has stated that the 
money would eventually come out of the 
pockets of the British taxpayer. That 
is not the intention of the Government, 
nor is it the wording of the clause. The 
wording of the clause is that it should 
be a loan upon good security, and it is 
most desirable that the Treasury should 
have an opportunity of expressing its 
opinion upon the value of the security 
offered. 

Mr. ARTHUR ARNOLD said, the 
discussion which had taken place showed 
how very inconsistent the hon. Member 
for Cavan (Mr. Biggar) was. The hon. 
Member was opposed to the whole policy 
of emigration, and yet he proposed now 
to leave out one of the most important 
safeguards the clause contained against 
extravagant exercise of the powers pro- 
posed to be given to the Land Commis- 
sion. The proposal of the hon. Mem- 
ber for Cavan was to have the Land 
Commission standing alone as the autho- 
rity to deal with the subject. Now, the 
right hon. Gentleman the Prime Minister 
had expressed a strong objection against 
intrusting the Land Commission with 
the duty of undertaking the reclamation 
of land; and he (Mr. Arthur Arnold) 
certainly thought that it was a matter 
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the Amendment were agreed to, the 
Land Commission would stand alone 
and supreme as an emigration agent in 
the matter; and he could not recom- 
mend the Government to attach to the 
Land Commission any such function. 
He thought it was desirable to confine 
the operations of the Land Commission 
to judicial questions, and, as the Amend- 
ment of the hon. Member affected the 
entire policy of loans to be granted 
under the clause for the purposes of 
emigration, they ought not to leave out 
of sight the policy which that proposi- 
tion brought into view. In the Library 
of the House of Commons, the other 
day, he was looking at the Census Re- 
turns of the population of Ireland ; and, 
in considering the policy of authorizing 
the Treasury to grant loans for the pur- 
i of emigration, they ought not to 
orget that one of the consequences of 
emigration had been to leave in Ireland 
@ proportion of deaf and dumb and 
afflicted persons—much greater than 
existed in any other country in Europe. 
He did not propose to discuss questions 
of political economy now; but he be- 
lieved they would all agree with him 
that, whether the policy of the clause 
was sound or unsound, the worst export 
a country could make was that of its 
own population. Emigration should, at 
all events, be the last resort. Until they 
had arrived at a definite and certain 
conclusion that there was no possibility 
of dealing with the redundant population 
of Ireland in certain districts in any other 
method, he would earnestly counsel them 
not to look upon emigration as_ the 
wisest and best course that could be 
taken, for, as he had already said, they 
should always remember that the worst 
export which a country could make was 
that of its own population. The right 
hon. Gentleman the Prime Minister took 
credit that the Government did not pro- 
pose to engage in the reclamation of 
land. That was a policy of which he 
entirely approved; and he asked them 
now to go one step further, and not to 
undertake the work of an emigration 
agent. If the emigration to be con- 
ducted under this clause was to be of 
the same character as that which had 
taken place heretofore, it meant that 
the proportion of blind, deaf and dumb, 
and of the miserable and afflicted, would 





of doubtful policy to make the Land 
Commission an emigration agent. If | 
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rapidly increase in Ireland as the work 
of emigration went on. 
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Mr. MAO IVER rose to Order. He 
wished to know whether he would, in 
reply, be allowed to go into the general 
subject of emigration as the hon. Gentle- 
man (Mr. Arthur Arnold) was doing ? 

Tue CHAIRMAN: I think the hon. 
Member for Salford (Mr. Arthur Arnold) 
is wandering into matters which have 
no connection with the Amendment be- 
fore the Committee. He is now really 
making a speech against emigration, 
and not discussing the clause. 

Mr. ARTHUR ARNOLD said, the 
Amendment of the hon. Member for 
Cavan (Mr. Biggar) was to leave out of 
the clause the financial control which 
at present existed—namely, the most 
safe and valuable control of the Chan- 
cellor of the Exchequer; and he had 
been alluding to the expressions made 
use of by the right hon. Gentleman that 
the Government did not propose to 
manage or direct either the work of re- 
clamation or emigration. He approved 
of the policy of the Government in de- 
clining to be active emigration agents 
or reclamation agents; and what he 
wished to point out was that the Amend- 
ment proposed by the hon. Member for 
Cavan was a palpable contradiction of 
the policy which the Irish Members had 
hitherto pursued in regard to the clause. 

Mr. HEALY said, the Chief Secre- 
tary for Ireland had made an important 
statement when he said that the Trea- 
sury would have to examine the nature 
and value of the security offered. That 
was quite true; but were they to under- 
stand that it would be the business of 
the Land Commission to go into the 
highways and byeways in order to find 
out the people who wished to emigrate, 
and then for the Treasury to say that 
the security was good? He understood 
that it would be the business of the 
Land Commission to pay some attention 
to the security, and also to the character 
of the parties who availed themselves 
of the advantages of the scheme. He 
would ask the Prime Minister to take 
the Amendment in connection with an 
Amendment lower down, which proposed 
to limit the entire amount of money to 
be placed at the disposal of the Land 
Commission. If that were done, and a 
fixed sum only granted, what necessity 
would there be for the controlling power 
of the Treasury? If a limited amount 
of money were placed at the disposal of 
the Land Commission, it would be the 
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duty of the Land Commission to see to 
the security and bona fides of the persons 
whoundertook tocarry out these schemes, 
and there would be no necessity at all for 
theretention of thecontrolofthe Treasury. 
But the fact was that the Government 
wished to place an uncontrolled sum of 
money into the hands of the Land Com- 
mission, and that was the very thing 
that the Irish Members dreaded. An 
uncontrolled sum of money was to be 
placed in the hands of the Land Com- 
mission, and therefore it was necessary 
that the Treasury should have a control- 
ling power. If the Government fixed 
some tangible amount, the Committee 
would be able to discuss the clause from 
something like a reasonable standpoint. 
The Prime Minister said the present 
Government had no intention of grant- 
ing a very large sum; but hon. Mem- 
bers did not know what would come 
after the present Government went out 
of Office. They had had plenty of expe- 
rience of bad government in Ireland, 
and unless a limit was fixed it was im- 
possible to say that at some time or other 
men might not come in power who might 
choose to offer the most extraordinary 
inducements to the people to quit the 
country; and, for anything they knew, 
an entire Province might in that way be 
depleted. And then, having depleted 
the population, the next thing would be 
to cut down the representation. Let the 
Government, at all events, tell them what 
sum of money they intended to place 
in the hands of the Land Commission. 
This was not a case like that of the pur- 
chase of farms. The Prime Minister 
said that no control would be put on the 
expenditure of the Land Commission in 
regard to the advances for the purchase 
of farms. The Irish Members admitted 
that that was a beneficial object, and 
they were quite sure that there was no 
sinister political object to be served by 
it; but in this case they had a distinct 
dread of some sinister object, and they 
would fight the matter tooth and nail. 
It was no argument to say that they had 
only the present Government to deal 
with, and that the present Government 
would give them their assurance that 
their intentions were good. They all 
knew something about the good inten- 
tions of the Government, but they must 
not forget that future Governments would 
follow; that other Governments would 
succeed the excellent Government of the 
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Prime Minister ; and what did they know 
about them? Let Her Majesty’s Go- 
vernment do one of two things. Let 
them give a fixed sum of money; and 
if they declined to do that, let them make 
the scheme operative for two years only. 
It was quite true that certain portions of 
the country had become congested ; but 
would the Government confine the ope- 
ration of the clause to those congested 
portions of the population? They ad- 
mitted that Mayo and Galway were over- 
populated; would the Government con- 
fine the clause to Mayo and Galway, and 
not give power to emigrate the people of 
the county of Dublin ? 

Mr. C. S. PARKER rose to Order. 
The hon. Member for Wexford had been 
discussing two Amendments lower down 
on the Paper, one of which was in his 
own name. 

Taz CHAIRMAN: I think that the 
hon. Member is quite in Order in dis- 
cussing the limitation of the sum to be 
granted to the Commission, because it 
has a bearing upon the Amendment be- 
fore the Committee. But with regard to 
a limitation of the districts, I do not 
think that would be in Order. 

Mr. HEALY said, he was prepared 
to admit that it was hard for the hon. 
Member for Perth (Mr. C. §. Parker), or 
any other Scotch Member, to see the 
exact bearing cf these Amendments. 
But it was very hard upon an Irish 
Member, when he had to deal with Eng- 
lish and Scotch Members, that his argu- 
ments should always be met in this way. 
If they were discussing these matters in 
a Parliament composed of themselves, 
they would be allowed something like 
liberty of speech ; but they must remem- 
ber that they were in a foreign Assem- 
bly, listened to by foreigners who had 
no sympathy with them. [f the proposal 
were to export the constituents of the 
hon, Member for Perth to Zanzibar, or 
to Virginia, or to Zululand, the hon. 
Gentleman might object; but his inter- 
ruption in the present discussion was 
quite irregular. What he asked was 
that the Government should give them 
some assurance that they would limit the 
total sum to be granted ; that they would 
limit the power of the clause by con- 
fining its operation, and not extend it to 
the whole of Ireland. 

Mr. SHAW thought that the hon. 
Member for Wexford (Mr. Healy) had 
made some good suggestions, especially 
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the one in which he proposed that the 
sum of money to be granted should be 
limited. He(Mr. Shaw) certainly thought 
that nothing like an unlimited sum 
ought to be placed in the hands of the 
Commissioners, although he had no fear 
that emigration would be carried out to 
an unlimited extent. There was some- 
thing also in the suggestion that the 
operation of the clause should be con- 
fined to the distressed districts. It was 
very evident that if the Commissioners 
purchased property they would find upon 
ita number of poor small tenants. He 
knew some of those districts himself. 
He had been over them, and he had seen 
some of the estates upon which it would 
take 10 years to migrate the distressed 
people, unless they were taken bodily 
and put down in some of the rich lands 
of Meath. If the poor people them- 
selves were asked whether they would 
prefer to be migrated to the poor moun- 
tain sides, or to be sent with their 
families to America on a well-arranged 
scheme of emigration, he knew what 
their answer would be. He was not 
speaking speculatively, because he had 
made it his business to put the question 
to the people who would be most deeply 
affected, not inthe presence of the Com- 
missioners, but whenever he could meet 
the people outside. They did not, how- 
ever, want wholesale emigration in Ire- 
land ; and he looked forward to the time 
when, owing to the increased popula- 
tion, and also to new industries, labour 
in Ireland would not be a drug in the 
market, but would be able to command 
fair terms. But, in the meantime, he 
was strongly in favour of some provi- 
sion for a well-considered system of 
emigration, which could not possibly do 
any harm, and might do, in many cases, 
a great deal of good. He certainly 
thought that they ought not, for any 
slight reason of their own, either poli- 
tical or otherwise, to prevent poor people 
now living in wretched hovels on the 
mountain side from having a fair oppor- 
tunity of changing and bettering their 
position in another land. That was all 
that the clause proposed to do. Some 
Amendments had already been intro- 
duced by the Government, which he 
thought would improve the clause very 
much; and he should be glad if there 
were some expression included in the 
clause which would make the desire to” 
emigrate originate with the poor people 
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themselves, and not make it seem that 
it was the desire of Parliament to get 
rid of them and send them somewhere 
élse. At present, he was sorry to say 
that that was the impression which the 
clause produced in most minds. He 
thotight that afew words might be in- 
troduced to direct that applications from 
persons wishing to emigrate should, from 
time to time, be considered. Neither 
landlords nor speculators should have 
power in the matter. The Committee 
ad now discussed the clause at very 
great length, and he was sure it was not 
so important a clause as many of his 
hon. Friends thought, or as the repre- 
sentatives of the landlords seemed to 
think; but, at the same time, it was 
thought that there would be many cases 
where it would be exceedingly useful to 
the people themselves. His hon. Friend 
the senior Member for Waterford (Mr. 
Villiers Stuart) said last night that 
ersons in Ireland were so attached to 
their little bits of land that no one could 
induce them to emigrate. If that was 
the case, why no one would emigrate. 
He might say that he had had the best 
opportunity, while acting with the Com- 
mission, of making inquiries, and he had 
made it his business to ascertain the 
opinions of the people in regard to 
this very clause. He believed that if 
they could see their way to obtaining a 
fair living at home, as he thought they 
would under this Bill, they would not 
like the idea of going to America at all. 
But round the coast of Ireland there 
were many spots where the land was not 
sufficient to afford a living for the people, 
and this clause would be a benefit to 
such persons. He did not think that 
the Government contemplated any scheme 
of extraordinary magnitude with regard 
to emigration. The people of Ireland, 
and the public opinion of Ireland, would 
not allow of anything that had not the 
full consent of the people themselves. 
But he would ask what his hon. Friends 
intended to gain by carrying the dis- 
cussion of this clause beyond a legiti- 
mate point? A critical time was now 
passing, and the Bill had to be sent to 
the House of Lords. The clause could 
not do harm, and it might do good. It 
was, practically, of some importance. 
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was in favour of allowing this clause to 
stand part of the Bill. 

Mr. GLADSTONE: I rise with the 
view of saving time. In consequence of 
what has been said, there is no objec- 
tion on the part of the Government to 
the insertion of a provision of the kind 
suggested by the hon. Member (Mr. 
Shaw) in the clause. I do not know 
whether it is wanted or not; but the 
Government would have no difficulty in 
inserting words to make it clear that it 
is at the desire of the people themselves, 
and not by the intervention of middle- 
men, that the emigration should take 
place. I hope, under these circum- 
stances, that the Amendment will be 
immediately withdrawn. 

Mr. O’SHAUGHNESSY hoped now, 
after the suggestions made by the hon. 
Member for Wexford (Mr. Healy) had 
been approved of by the hon. Member 
for the County of Cork (Mr. Shaw), and 
adopted by the Government, the debate 
would be brought to a close. There 
was, however, one suggestion of the hon. 
Member for Wexford which the right 
hon. Gentleman the Prime Minister had 
not touched upon. The hon. Member 
for Wexford suggested that the provi- 
sions of this clause should be confined to 
the congested districts, and, if he made 
no mistake, the hon. Member for Cork 
approved of that suggestion. Now, if 
the clause was to be passed at all, the 
district to which it would be confined 
would be limited. There wero certainly 
one or two districts upon which tenants 
were located who could not possibly de- 
rive a living. It was a matter of natural 
necessity that they should get a living ; 
and if they were not able to get a living 
in Ireland, and were obliged to have 
recourse to emigration, it was only rea- 
sonable that they should get such assist- 
ance as the State could give them. But 
it was equally desirable that they should 
not unnecessarily extend the power of 
the clause, which would be very unpopu- 
lar in Ireland, beyond those districts 
which had been pointed out by the hon. 
Member for Wexford. The reason why 
he should like to see it confined to those 
districts was this—— 

Taz CHAIRMAN: The hon. and 
learned Member could not have been in 
the House when I mentioned that it 
would not be in Order to discuss the 
limitation of the clause. That question 
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Mr. O’SHAUGHNESSY thought the 
uestion had been discussed most dis- 

tinctly, both by the hon. Member for 
Wexford (Mr. Healy) and the hon. 
Member for the County of Cork (Mr. 
Shaw). 

Tuz CHAIRMAN: Not when atten- 
tion was called to it, and I ruled that it 
was out of Order to discuss that point. 

Mr. O'SHAUGHNESSY said, that 
must have occurred before he reached 
the House, and he apologized for having 
unintentionally disobeyed the ruling of 
the Chair. The remarks which he 
wished to make would turn altogether 
on the necessity of confining the clause 
to the distressed districts, and with re- 
gard to those distressed districts—— 

Taz CHAIRMAN: Lhavetold the hon. 
and learned Member that there is an 
Amendmenton that point which will come 
later on, and must not be discussed now. 
There are three pages and a-half of 
Amendments, and unless we go through 
them regularly it will be impossible to 
get through them at all. 

Mr. O’SHAUGHNESSY said, he had 
misunderstood the observations of the 
right hon. Gentleman. With regard to 
the clause now before the Committee, it 
sought to take away from the Treasury 
all control whatever over any scheme of 
emigration. If it were put to the vote 
he should be obliged to vote against it 
for this reason—that the clause as it 
stood afforded the best security that 
could be provided against the abuse of 
any scheme. The Treasury was the very 
best security that the provision would 
be carried out properly and economically, 
and that the money would not be thrown 
away on speculative schemes of emigra- 
tion, or the country unnecessarily de- 
populated. The best safeguard against 
the landlords having the power to turn 
out the people by wholesale was to give 
the Treasury complete control over the 
applications. Irish Members knew 
something of the difficulty of obtaining 
grants of public money for public pur- 
poses from the Treasury ; and he would, 
therefore, suggest that the Amendment 
should be withdrawn. 

Mr. ARTHUR ARNOLD said, before 
the Amendment was withdrawn, he 
wished to remind the Committee that the 
voluntary emigration from Ireland last 
year amounted to 95,517, showing an 
increase of 47,000 over the previous 
year. 
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Mr. LALOR said, the hon. Member 
for the County of Cork (Mr. Shaw) had 
spoken of a well-arranged scheme of 
emigration; but where was that well- 
arranged scheme of emigration to be 
found in the Bill? He certainly failed 
to see any provision for a well-arranged 
scheme, and he had too lively a recol- 
lection in times past of the system of 
emigration darned on by Companies and 
by landlords from Ireland to Canada, not 
to be frightened at the idea of seeing a 
wholesale scheme of Government emigra- 
tion of the poor people of the country, 
which would place them on the shores of 
Canada without a stiver in their pockets, 
or the chance of earning their own liv- 
ing. That was what was done in 1845, 
1846, and 1847, when’ the Irish emi- 
grants were huddled in sheds on the 
shores of the St. Lawrence, and died of 
fever. He saw nothing in the present 
Bill to guard against such a state of 
things occurring again ; and he believed 
that if they were prepared to leave Canada 
out of the question altogether, and frame 
a good system of emigration in a wayin 
which it could be properly carried out, 
the Irish Members would be better pre- 
pared to accept the clause. 

Mr. BLAKE asked the hon. Member 
for Cavan (Mr. Biggar) to give an ex- 
planation of another portion of his 
Amendment which came later. If that 
explanation was satisfactory, he should 
feel strongly disposed to support the 
Amendment of the hon. Member. 

Tue CHAIRMAN: The Amendment 
now under consideration is the first one 
standing in the name of the hon. Mem- 
ber for Cavan (Mr. Biggar). 

Mr. BLAKE said, he would not 
trench upon the ruling of the Chair; 
but he hoped the emigration would not 
be confined to the distressed districts. 

Tue CHAIRMAN : The Question be- 
fore the Committee at the present mo- 
ment is simply whether the words ‘‘ with 
the concurrence of the Treasury ” shall 
be left out of the clause. The Question 
that I have to propose is that the words 
proposed to be left out stand part of the 
Question. 

Mr. CALLAN wished to ask for some 
explanation of the reference to the con- 
currence of the Treasury in the re- 
mainder of the clause. Would the 
Treasury have any power to allocate 
the mode of application, or would their 
power be coitined simply to the grant- 
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ing, securing, and repaying of the sums 
advanced? He should vote against the 
Amendment if the concurrence of the 
Treasury was limited solely to the grant- 
ing, securing, and repayment of the 
sums advanced by the Commission for 
the promotion of emigration; but he 
should certainly vote in support of the 
Amendment if the Treasury was to have 
any authority whatever over the mode 
of application. The Commission was to 
be an Irish Commission. It would be 
constituted, he assumed, of Irishmen, 
and he trusted that would be the case, 
although he knew that there were Scotch 
and English applicants for the offices, 
who were willing to emigrate to Ireland 
in order to fill such a good pecuniary 
position. He should like to be informed, 
either by the right hon. Gentleman the 
Chief Secretary for Ireland or by the 
Prime Minister, whether it was contem- 
plated that the Treasury should exercise 
any authority over the mode of applica- 
tion, or as to the power of granting 
money to certain bodies. Anyone look- 
ing at the clause would see that it was 
intended solely and simply for the pro- 
motion of emigration to a British De- 
pendency. Now, he happened to be 
reading that morning a report of a meet- 
ing of Poor Law Guardians in his own 
county, and he found that the Guar- 
dians wished to send away six pauper 
children about 15 or 16 years of age to 
America, and it was proposed to allocate 
the amount of their maintenance for one 
year in order to assist them in emigrat- 
ing. The Local Government Board did 
not object to the emigration; but they 
did object to the children being sent to 
anywhere else except to Canada, not- 
withstanding that the emigration was 
to be done actually for the relief of the 
rates. The Local Government Board 
objected to the removal of the children 
if they were to be sent to the United 
States; but they would permit the 
operation to be performed if the chil- 
dren were to be sent to Canada. From 
the wording of the present clause, 
it was evident that the intention was 
to promote emigration from the inele- 
ment Western shores of Ireland to the 
equally inclement districts of Canada, 
and the people who desired to emigrate 
would not be at liberty to go to the 
United States. Now, if the Commission 
were to have authority to say in what 
mode the application was to be carried 
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out and where the people were to be 
allowed to go, he would vote that the 
Treasury should have full power to con- 
trol the granting, and securing, and re- 
payment of the money; but he thought 
that no power should be given to the 
Land Commission to prescribe the dis- 
tricts to which the emigration should be 
directed. The clause was altogether a 
very crude clause, and he should prefer 
to see it dropped out of the Bill. The 
Bill itself was said to be a Bill to amend 
the law relating to the occupation and 
ownership of land in Ireland, and for 
other purposes relating thereto, and he 
did not see why the concurrence of the 
Treasury should be called in. 

Mr. GLADSTONE: The concurrence 
of the Treasury in this case would be 
exactly what it is in military matters. 
The Treasury does not make itself a 
judge in military matters; but it exer- 
cises a certain financial control. It is 
proposed that the Treasury shall exer- 
cise a financial control here, exactly 
analogous to that which it exercises in 
military matters. 

Mr. FINIGAN said, he was sorry 
that the hon. and learned Member for 
Limerick (Mr. O’Shaughnessy) had not 
had an opportunity of reviewing the 
whole subject; but he trusted that the 
hon. Member would be able to do so 
when the clause came up to be finally 
passed. He (Mr. Finigan) had risen 
now to ask the Prime Minister whether 
it was understood that the amount of 
the advances ‘for emigration purposes 
would be limited, that the districts from 
which the emigration took place would 
be limited, and if a fixed period of time 
would be specified for the duration of 
the Act? If that was so, he would ad- 
vise his hon. Friend the Member for 
Cavan (Mr. Biggar) to withdraw the 
Amendment, and allow the Government 
to state simply on what lines and to 
what extent this very wrong principle 
was to be carried out. 

Mr. BIGGAR said, he was exceed- 
ingly unwilling to withdraw the Amend- 
ment, and for this reason. The Prime 
Minister had given a half consent to 
limit the amount, but had not told them 
what the limit would be. Now, the 
avowed policy of the Government was to 
stimulate this emigration as far as pos- 
sible. They knew that the present Go- 
vernment would not last for ever, and if 
the Tory Party came into power, they 
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would be disposed, as far as gona to 
give effect to the policy which they had 
advocated while in Opposition. He knew 
very well that Ministers of the Crown 
did not always pursue a policy when in 
Office which they had advocated when 
in i gered but he was speaking 
now of the independent Members of the 
Conservative Party, who, at the present 
moment, really seemed to be very much 
in favour of depopulating Ireland alto- 
gether, and the present Government 
had assisted them all in their power. 
They had encouraged evictions in a 
wholesale manner, and now, by this 
clause, they proposed to send the Irish 
people to a part of the world where they 
could only exist for a few years. Still, 
if a narrow limit were given to the ex- 
tent to which the Act would go, of 
course the opposition of the Irish Mem- 
bers to the clause would not be so 
strong; but as the matter now stood, 
the avowed policy of the Tory Party was 
in favour of encouraging emigration. 
The Government had been pursuing, 
and, in spite of its disavowals, it was 
quite evident that the Government, as 
far possible, were in favour of pushing 
forward, a policy of emigration; and 
his object in moving the Amendment 
was to prevent the Treasury from having 
anything to do with the matter. The 
hon. Member for the County of Cork 
(Mr. Shaw) had spoken of the intentions 
of the Government and of the clause; 
but whatever those intentions might be, 
he (Mr. Biggar) would like to see them 
carefully specified in the Bill. As far as 
he had examined the clause, he failed to 
find in it any scheme of emigration, or 
any limit as to the extent to which it 
was intended to carry it out; or, in point 
of fact, any information upon the sub- 
ject whatever. The general statement 
of the Prime Minister that emigration 
was not to be carried out to any con- 
siderable extent was very vague and in- 
definite. His words might soon be en- 
tirely forgotten ; indeed, these small con- 
tentions in Committee might not even 
be reported in Hansard, so that it was 
impossible to bind the Government to a 
declaration of this nature; and the de- 
claration itself, under these circum- 
stances, was so vague that it was entirely 
worthless. He desired that the Prime 
Minister would state clearly what the 
limit was that he proposed; whether he 
would limit the entire sum generally, or 
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limit it per annum; and then he (Mr. 
Biggar) would be prepared to say whe- 
ther he would press his Amendment or not. 

Mr. DILLWYN said, he thought 
there was considerable misapprehension 
on the part of hon. Members as to the 
object of the words in the clause which 
were objected to. He understood that 
they were words of limitation to prevent 
money being drawn from the public 
purse, except with the consent of the 
Treasury, which was the custodian of 
the public purse. The Prime Minister, 
as First Lord of the Treasury, was chief 
custodian, and the right hon. Gentle- 
man had expressed his willingness to 
limit the amount. Hon. Members seemed 
to think that the words in question gave 
the Treasury power of interfering with 
the whole matter of emigration; whereas, 
as he understood, they simply gave the 
power of limiting the advances. 

Mr. HEALY appealed to his hon. 
Friend the Member for Cavan (Mr. 
Biggar) to withdraw the Amendment, 
and take the discussion upon the next 
Amendment. 

Mr. LEAMY said, the hon. Member 
for Swarsea (Mr. Dillwyn) suggested 
that these were words of limitation. No 
doubt that was the intention of the 
words; but why not give full effect to 
the limitation. What was feared now 
was that the Government might be will- 
ing to sanction any scheme of emigra- 
tion to a British Colony, but that they 
might refuse to sanction the transport 
of the Irish people to the United States. 

Mr. BIGGAR said, that, after the ap- 
peal of his hon. Friend the Member for 
Wexford (Mr. Healy), and as he would 
have an opportunity of hearing from the 
Prime Minister, on some future Amend- 
ment, what was really meant by the 
clause, he would ask the leave of the 
Committee to withdraw the Amendment. 
At the same time he thought they were 
perfectly in the dark as to what the in- 
tentions of the Government were, and 
while the Committee were in that posi- 
tion it was impossible to withdraw their 
bond fide opposition to the clause. It 
had been suggested by the- hon. Mem- 
ber for the County of Cork (Mr. Shaw) 
that this was a factious opposition to 
the clause. Nothing was further from 
his (Mr. Biggar’s) mind. He opposed 
the clause; but he thought if it was 
amended it might be made much less 
objectionable. But, at the same time, 
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he thought that those whose constituents 
were directly interested in a matter of 
this sort were entitled to criticize the 
language of the clause as much as they 
thought it was worth. 

Tore CHAIRMAN : Is it the pleasure 
of the Committee that the Amendment 
be withdrawn? [Cries of ‘‘No!”] 


Amendment negatived. 
Mr. HEALY moved, in page 18, line 


13, after ‘‘ Treasury,” to insert, ‘‘ and 
on being satisfied that a sufficient num- 
ber of people in any district desire to 
emigrate.” He thanked his hon. Friend 
the Member for the County of Cork 
(Mr. Shaw) for the support he had given 
to the three suggestions which he had 
made to the Government, and he must 
say that he thought the Prime Minister 
had met them in a very fair spirit. He 
understood that this Amendment would 
rather allow the Committee a somewhat 
wider range; but he understood that 
the Government were prepared to accede 
to the two most important points— 
namely, that the range of the opera- 
tion of the clause should be limited to 
the congested districts, and that a sum 
of money should be fixed for the ad- 
vances. As he understood, the Govern- 
ment intended to accede to those two 
points. He was not quite clear that 
his Amendment, in a verbal sense, was 
exactly the best that could be proposed. 
It would be better to say—‘‘ on being 
satisfied that any number of people in 
a district to be hereafter mentioned,” 
and then leave out ‘‘ Ireland,’’ and insert 
‘* Mayo, or Donegal, or Galway,’”’ where 
the congestion prevailed. If they were 
to discuss the question of emigration 
they ought to discuss it frankly. The 
Amendment, as it was now proposed, 
put upon the people themselves the 
entire initiation of emigration. That 
was a desirable thing, in his point of 
view, because it would prevent the 
people from emigrating; but, at the 
same time, if it was desirable that they 
should emigrate, it was not reasonable 
that the entire initiative should be cast 
on them. For instance, an unfortunate 
man, living in Connaught, who did not 
know a word of English, and who had 
lived all his life within sight of the 
smoke of his own hut, would not be 
supposed to know anything about the 
details of an Act of Parliament If 
it was desirable that a number of 
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unfortunate people, living on two or 
three acres of land, and unable to get 
a living, should go somewhere else, he 
thought their removal ought to be to 
some othér part of Ireland, and not to 
America at all; but he would not discuss 
that point now. The clause, as it stood, 
threw the initiative upon speculators 
whose sole object was to make money. 
That he entirely objected to; but he 
thought that it was for the Government, 
and not for a private Member, to devise 
amore satisfactory scheme. The unfor- 
tunate inhabitants of the poorer dis- 
tricts of Ireland should not be left to 
the mercy of advertising agents and 
others, who travelled all over the coun- 
try hawking about advertisements, work- 
ing up emigration schemes, and making 
the most illusive and delusive promises. 


Amendment proposed, 

In page 18, line 13, after the word “ Trea- 
sury,” insert ‘‘and on being satisfied that a 
sufficient number of people in any district 
desire to emigrate.’’—(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER: I can really 
scarcely understand the hon Member. 
I have failed to gather whether he is in 
favour of his own Amendmeit or not. 

Mr. HEALY said, he had a pre- 
ference for his Amendment, as against 
the Government proposal. He thought 
it was more desirable, from his point of 
view, to throw upon the people them- 
selves the entire burden of their removal 
than to throw it upon a number of specu- 
lators; but he had also said that both 
schemes had their objectionable features. 

Mr. W. E. FORSTER: Now, I con- 
fess that I think the words proposed by 
the hon. Member are very good words, 
and words which the Government might 
accept. We did not propose to insert 
them ourselves, but we had a perfect 
intention of acting upon them. The 
Commission must have in their view a 
crowded district, from which the people 
really wish to emigrate. I cannot con- 
ceive that any Commission, or any Com- 
pany, or any Government, would con- 
sent to do it under any other circum- 
stances, and therefore it is desirable to 
insert these words. The Land Commis- 
sion must, as I have said, have a parti- 
cular district in view, such a district as 
those mentioned by my hon. Friend the 
Member for the Oounty of Cork (Mr. 
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Shaw), where the remedial measures of 
the Land Bill would not remove the 
miseries of the people. I think the 
words would certainly meet the ob- 
ject which the hon. Gentleman has in 
view. I think that an absolute limita- 
tion would be absurd. Suppose, for 
instance, that the inhabitants of a 
crowded district in Mayo asked to be 
removed to some Colony under proper 
regulations, where they knew they would 
be well received, it would be a very 
hard thing, if some people, in some other 
district, wished to avail themselves of 
the same provisions, to declare that they 
were entirely shut out. At the same 
time, certain districts would be in the 
minds of the Commission and the Trea- 
sury at the time they entertained the 
application for an advance. I am quite 
disposed to accept the Amendment. 

Mr. PLUNKET said, he had always 
taken an interest in this question. The 
Committee would remember that on the 
second reading of the Bill he had 
strongly supported the principle con- 
tained in this clause. As he understood 
the object of the Amendment, it was to 
limit the operation of the clause as much 
as possible to congested districts. Of 
course, the word “‘ district’? was an am- 
biguous word, and in that sense the 
Amendment of the hon. Member for 
Wexford (Mr. Healy) might not do 
much harm; but he (Mr. Plunket) did 
think that it was a great pity to shackle 
the operations of the Commission in the 
ices intrusted to them, not for stimu- 
ating, but for facilitating emigration, 
where it was clearly desirable that it 
should take place. He was not going 
to discuss the subject of emigration, or 
to urge it as a rival plan to that of the 
Government; but he believed that this 
clause contained a very necessary sup- 
plement to the other parts of the Bill, 
if it were to be successfully carried out, 
Everyone knew that he was not himself 
in favour of the policy of the other parts 
of the Bill—certainly not of a very great 
deal of it; but if the Bill was to become 
law he considered that it should act 
with as little hardship as possible. He 
wished to call the attention of the Com- 
mittee to two points. The main policy 
of the Bill was to give effect to the 
“three F’s’’ and the creation of a pea- 
sant proprietary. The object of this 
clause was to enable the Land Commis- 
sion, in carrying out that policy, to avail 
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themselves of emigration by advancing 
the means out of the public funds. The 
best argument he had heard in favour of 
the policy of free sale was that the result 
would be that weak men would sell and 
strong men would buy, and that they 
would thus ultimately get those persons 
to cultivate the soil of Ireland who were 
the best able to do so for their own 
advantage and that of the community. 
But what was to become of the weak 
men who sold? The conditions under 
which they lived were miserable, and the 
conditions under which they emigrated 
might be made happy and prosperous. 
He adopted every word that had been 
said by his hon. Friend the Member for 
the County of Cork (Mr. Shaw). It was 
a mistake to say that the Tory Party 
wished to see the depletion of Ireland. 
Nothing was further from their wishes. 
He deeply regretted to see his country- 
men going from their native shores; but 
when the only conditions on which they 
could live at home were miserable, and 
when those under which they could live 
abroad were happy and prosperous, was 
it not the wisest thing that could be 
done to provide them with facilities if 
they voluntarily wished to go abroad ? 
What, otherwise, he would again ask, 
was to become of the weak men who had 
to sell? At present there was little enter- 
prize or industry in Ireland. He looked 
forward to a better and happier time, 
when there would be enterprize and in- 
dustry in Ireland, as in England, Scot- 
land, and Wales, and when the country 
would be prosperous and contented. 

Mr. CALLAN rose to Order. He did 
not wish to interrupt the right hon. and 
learned Gentleman (Mr. Plunket); but 
he wished to call attention to the fact 
that the Chairman was allowing the 
right hon. and learned Gentleman to 
discuss theclause when he had restricted 
other hon. Members to the words of the 
Amendment. 

THe CHAIRMAN: I do not think 
the right hon. and learned Member (Mr. 
Plunket) has at all transgressed. The 
right hon: and learned Gentleman was 
proceeding to explain why there should 
not be a limitation of the clause accord- 
ing to the Amendment. 

r. PLUNKET said, he had, when 
interrupted, been applying himself to 
clear the Conservative Party from the 
charge which had been brought against 
them of desiring to decimate the popu- 


[ Zwenty-siath Night.) 











787 Land Law 


ation of the country. What he was 
going to say was that if they put any 
limitation upon the operation of the 
clause as to a certain number of the 
population and a certain district desir- 
ing to go, they might prevent the Com- 
mission from dealing with cases that 
were likely to occur under the operation 
of the principle of free sale in Ireland. 
One word with regard to peasant pro- 
prietors. The Government said there 
must be a certain number of persons in 
the bad districts who wanted to go. 
But suppose the case of an estate where 
there was a number of people, and upon 
which there were only a few who could 
pay their rents. They would be in this 
difficulty—that they would not be able 
to purchase their holdings, and they 
would not be in a position to obtain 
an advance from the Commission for 
the purpose of emigrating. Surely there 
would be nothing unreasonable in such 
a case in assisting, perhaps, some two or 
three families to emigrate. For these 
reasons he thought it would be a mis- 
take to place restrictions of this kind 
upon the Commission. It certainly would 
be a mistake to limit the operation of 
the clause as to the power of the Commis- 
sion to act when they had a consider- 
able number of persons in a particular 
district who desired to emigrate. 

Mr. BLAKE regretted that he must 
dissent from the hon. Member for Wex- 
ford (Mr. Healy) in regard to restrict- 
ing the power of the Emigration Clause 
to distressed districts. There could be 
no question that the clause would be 
of more value in certain districts in the 
West of Ireland than elsewhere; but 
there were in nearly every county in Ire- 
land—amongst them in his own county 
—places where it was desirable that 
many persons should be able to take 
advantage of this clause. He spoke 
in the position of having three of his 
constituents sitting beneath him, and 
he was naturally very proud of them. 
The hon. Member for Wexford, who 
had very wrongly described himself as 
a simple Member, was one, and the 
two hon. Members for the borough of 
Waterford were also among his con- 
stituents. He appealed to those hon. 
Gentlemen if it was the fact that in the 
county to which they all belonged there 
were not some localities containing a 
large number of poor people who, with 
great advantage to themselves, might 
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be emigrated. Some time ago he had 
prepared a simple scheme of emigra- 
tion himself, which he had desired to 
carry out. He was neither the pro- 
prietor of large estates, such as had 
been described by an hon. Member, nor 
was he the proprietor of land either in 
Canada or America. Therefore, he was 
not open to the charge that it was for 
his own purposes that he propounded a 
scheme. But he had been lately in 
Minnesota, and the Bishop of Minne- 
sota, Dr. Ireland, told him that any 
number of young women of good cha- 
racter, from 15 to 25 years of age, 
might be taken out to that Colony, and 
be able to obtain £20 or £30 a-year in 
wages, with board and lodging, and the 
probability of getting a good deal more 
in a short time, and nearly a certainty of 
getting well-married in the end. Part 
of his scheme was, that every halfpenny 
of the money advanced should be re- 
paid to him, and that there should bea 
thorough understanding on the part of 
the people who emigrated that they only 
had the money as a loan. Dr. Ireland 
told him that the women who went out 
would be placed by him under the care 
of the Sisters of Charity, and that the 
latter would endeavour tv have the 
money advanced for their emigration 
paid back. He had communicated with 
the Rev. Father Nugent, the originator of 
the emigration scheme from Connemara 
to Minnesota, and Father Nugent told 
him he had no doubt that wages of from 
£30 to £40 a-year could be got by 
young women such as he had described, 
if they went to some of the more West- 
ern States. In various counties, and in 
his own, there were a great number of 
isolated instances of people who could 
do no good for themselves at home, and 
who would derive considerable advan- 
tage being sent away; and he therefore 
strongly appealed to the Government, 
and to the hon. Member for Wexford, 
not to persevere in limiting the benefits 
of the scheme to particular districts, but 
to allow the clause to be extended to 
such instances as those which he had de- 
scribed. The junior Member for Cork 
threw out a hint yesterday which he 
(Mr. Blake) very much approved of— 
namely, that in every case where people 
were sent out, it should be through the 
medium of Boards of Guardians, who 
should, in the first instance, satisfy 
themselves whether the persons pro- 
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posing to emigrate were eligible for emi- 
gration, and that their condition was 
such as to lead to the belief that they 
were not likely to succeed at home. 

Mr. A. MOORE hoped the Govern- 
ment would consider the matter very 
earefully before they accepted the 
Amendment. No doubt, it would be 
cruel to compel people to live in thickly 
populated districts; but the Amend- 
ment, he feared, was not sufficiently 
guarded. If there was to be any limi- 
tation, he should like to see the Com- 
mittee adopt that of the hon. Member 
for Armagh, which said that they should 
be allowed to assist tenants in needy 
circumstances to emigrate with their 
families from the poorer and more 
thickly populated districts. It was es- 
sential to have some such limitation as 
this, because it was a crime to spend 
public money in assisting people to emi- 
grate from districts which were too 
sparsely populated already. If this 
Amendment were agreed to, the Com- 
missioners might emigrate families from 
the county of Meath, through which one 
might travel mile after mile without see- 
ing the smoke of a house. Moreover, 
when families were emigrated there 
should be adequate guarantees that 
proper facilities would be afforded for 
transplanting the poor people from their 
native land to comfortable homes else- 
where, where they would not be subjected 
to the difficulties and miseries that emi- 
grants now-a-days had to encounter. He 
hoped the clause would pass, but would 
be limited in its operation to those dis- 
tricts where the people, at present, were 
unable to live in decency and comfort. 

Lorpv RANDOLPH CHURCHILL 
did not agree with the hon. Member 
opposite that the principle of the Amend- 
ment was a badone. Theclause should 
be put into a more definite shape so that 
anyone who looked into it could see 
what the emigration was to be, and the 
Amendment would have the effect of 
doing this to some extent. It was rather 
too vague in its wording, however. 
What, for instance, did the words “ suf- 
ficient number’? mean? It would be 
almost impossible for the Commissioners 
to arrive at a decision; and, even when 
they did, they might discourage emigra- 
tion where it was most désirable, because, 
in their opinion, there might not be the 
“sufficient number” desiring to emi- 
grate that was in the mind of Parlia- 
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ment when the clause was passed. On 
the other hand, the Amendment might 
operate unsatisfactorily by inducing the 
Commissioners, in order to make up the 
‘sufficient number,” to unduly stimulate 
emigration where it was not required. 
He would suggest that after the word 
“on” these words should be inserted— 
‘‘ Application being made by poor per- 
sons or families desiring to emigrate.” 
That would leave—what he considered 
to be a matter of great importance—the 
emigration to be spontaneous on the 
part of the people, and not an artificial 
and got up thing. He would point 
out that the words ‘poor persons or 
families” had been taken from previous 
Acts of Parliament. It was necessary 
that these poor persons should be ac- 
quainted with the text of the Act; but 
there would always be plenty of well- 
educated, intelligent people who would 
make the application to the Commis- 
sioners on their behalf, and who would 
give them all necessary information. 
Under the terms of his Amendment it 
would be open to individuals, who would 
easily have their attention drawn to the 
benefits of the Act, to apply to the Com- 
missioners to assist them to emigrate. 


Amendment proposed to the said pro- 
posed Amendment, 

To omit all the words after the word “on,’’ 
and insert ‘‘ application being made by poor 
persons or families desiring to emigrate.’’— 
(Lord Randolph Churchill.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. GLADSTONE: The Amendment 
of the noble Lord is open to the very 
objection he himself has raised with re- 
gard to the “sufficient number” being 
in the discretion of the Commissioners. 
He says the Amendment is indefinite; but 
he makes the matter still more indefinite 
by saying that the Commissioners are to 
receive applications from ‘‘ poor persons 
or families.” 

Lorp RANDOLPH CHURCHILL : 
These are the words of four Acts of 
Parliament. 

Mr. GLADSTONE: I have no doubt 
those words have been used in former 
Acts of Parliament; but they must be 
viewed in connection with their context. 
However desirable they may have been 
in other Acts they are out of place here. 
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Commissioners you must lay down some 
iron rule. The Amendment of the hon. 
Member for Wexford (Mr. Healy) em- 
braces two things—one is, that there 
should be something in the nature of a 
voluntary movement ascertained by the 
Commissioners. Thatisone of the prin- 
ciples to which we desire to give our 
assent ; but I doubt whether it would be 
desirable to specify in the clauses that 
this should be ascertained through the 
direct application from the people. A 
provision of that kind would have a ten- 
dency to introduce confusion in the work- 
ing of the clause. It is desirable to 
leave it to the discretion and sense of 
duty of the Commissioners to find out 
whether there is anything in the nature 
of a spontaneous movement. As to con- 
fining the arrangement to particular dis- 
tricts of Ireland, I do not conceive that 
principle to be within the scope of the 
present Amendment, therefore I will not 
go into that matter. The question as to 
whether we should endeavour to give a 
specific description of the districts had 
better stand over until it is distinctly 
raised. The second point of this Amend- 
ment, as we understand it, and in which 
sense alone we have accepted it, is that 
there should be a general assertion by 
Parliament that the kind of emigration 
on which this public money is to be ex- 
paw shall be a collective emigration. 
ith regard to sporadic emigration, the 
hon. Member does not propose that any- 
thing should be done to limit the action 
of the Commissioners. I do not think 
any severe or stringent limit should be 
imposed. There should be nothing to 
bind the Commission, or to prevent their 
having to do with a scheme of emigra- 
tion where the emigrants come from 
different districts; but, as far as this 
sporadic emigration from the whole of 
Ireland is concerned, that has been, and 
is now going on at a very great rate, 
and I do not know that the intervention 
of Parliament is necessary in the matter. 
It is that sort of collective emigration 
which has reference to the special posi- 
tion of special districts which we have 
had mainly in view. It is to the relief 
of congested population by collective 
emigration that the Commission is to 
look rather than the application of a 
goose! stimulus to general emigration. 
hat is the sense in which we accept the 
Amendment, and if we can dispose of 
it—provided the Committee approves of 
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that general idea—we shall come to con- 
sider, in a subsequent Amendment, whe- 
ther it is desirable to attempt any more 
particular description of the districts 
where emigration is to take place, or 
whether it is not desirable to do so, 
Mr. CALLAN said, he was sorry they 
had had such an authoritative pronounce- 
ment as this in favour of collective emi- 
gration, which he took to be nothing less 
than transportation en masse instead of 
that spontaneous emigration which the 
Amendment of the noble Lord clearly 
pointed to. He was in the West of Ire- 
land last April, and his attention was 
drawn by a Conservative gentleman— 
Sir Ralph Cusack, Chairman of the 
Midland Great Western of Ireland Rail- 
way—to the fact that in one day 175 
tickets to Liverpool vid Dublin were 
issued to emigrants en route for America, 
and these emigrants varied in age from 
15 to 830. There were upwards of 2,000 
people at the railway stations to see these 
emigrants off, and most of these crowds 
consisted either of very young or old 
people. This was collective emigration 
—the emigration of the bone and sinew 
of the country. He had since entered 
into communication with the Chairman 
of the Midland Great Western Railway 
about this emigration, and had learnt 
from him that whilst this great amount 
of emigration was going on vid Dublin, 
there was also a considerable amount 
from Athlone, Athenry, and Cavan, the 
Athlone and Athenry emigrants going 
by way of Queenstown, and the Cavan 
emigrants going by way of Derry. In 
six weeks the emigration had amounted 
to 8,524 persons, almost every one of 
whom was young and strong. He was 
opposed to the clause, because its spirit 
was transparent, the draftsman who, no 
doubt, had drawn the provision accord- 
ing to his instructions, having been 
unable to conceal it. He was opposed 
to the clause and in favour of the Amend- 
ment of the noble Lord, the object of 
which was to aid spontaneous emigra- 
tion. According to the clause the Com- 
missioners would have no power what- 
ever to hear the application of a family 
or an individual desiring to emigrate ; 
but they would be brought into contact 
with a person whose name stunk in the 
nostrils of every Irishman—namely, the 
‘undertaker ’’ of the emigration move- 
ment. These ‘‘ undertakers” were the 
persons who had authority to contract, 
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on behalf of Canada and other Colonies, 
for the supply of emigrants. The Bill 
said the Commission might 

“Enter into agreements with any person or 

body of persons having authority to contract on 
behalf of the Dominion of Canada, or any pro- 
vince thereof, or on behalf of any British Colony 
or Dependency,” &c. 
He would, therefore, urge the Govern- 
ment, in order to render these under- 
takers unnecessary, to accept a proposal 
enabling the Commissioners to hear ap- 
plications from poor persons. He would 
propose that the noble Lord should omit 
the words ‘persons or,” leaving his 
Amendment to stand thus—‘‘applica- 
tion being made by poor families desir- 
ing to emigrate.” [Mr. Grapstone: 
Hear, hear!] He was glad to hear the 
Premier cheer that suggestion. This 
would give to the Land Commission 
power to receive and consider the appli- 
eations of whole families, and in future 
theemigration schemes might not denude 
the country of its youth and strength, 
leaving behind the weak and decrepid. 

Tae CHAIRMAN: Do I understand 
the hon. Member to move an Amend- 
ment ? 

Mr. CALLAN : I understand that the 
noble Lord (Lord Randolph Churchill) 
moved the Amendment, and I spoke on 
that Amendment. 

Mr. JESSE COLLINGS asked whe- 
ther, if this Amendment were accepted, 
it would prevent the hon. Member for 
Armagh moving the Amendment at the 
bottom of the next page, which would 
meet the wishes of hon. Gentlemen op- 
posite, and seemed to be in the direction 
in which the Government wished to go? 

Mr. MAC IVER pointed out that the 
alternative proposal suggested a pauper 
emigration, and for that reason he 
wished to support the original Amend- 
ment. They must remember that neither 
the United States nor Canada would 
have anything to say to a pauper emigra- 
tion. Every shipowner knew very well 
that if he took out to America persons 
incapable of earning their own living, 
he would have to bring them back again. 

Masor O’BEIRNE wished to know 
whether he was to understand from the 
right hon. Gentleman that the Govern- 
ment intended to accept the Amendment 
further on with reference to specifying 
particular districts ? 

Mr. GLADSTONE: That is a matter 
for consideration, 
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Mrz. O'SHAUGHNESSY said, he 
hoped the hon. Member for Wexford 
(Mr. Healy) would stand by his Amend- 
ment, because it would make it certain 
that the Government would see that the 
people wanted emigration, and would 
avoid doing anything to stimulate those 
feelings of discontent which emigration 
proposed through Government means 
would undoubtedly produce in Ireland. 
It was complained that this would lead 
to collective emigration, but it would 
not do anything of the kind. The very 
words of the Amendment precluded the 
idea of the Commissioners promoting 
anything like collective emigration. 
Some of his hon. Friends objected to the 
Amendment; but would they bear this 
in mind—that what was to be feared, 
and what the Conservative Members 
desired, was that the landlords might 
have the power, if they desired to use it, 
of suggesting and compelling emigra- 
tion? This Amendment would put 
the law between the landlords and the 
people who desired emigration, because 
it would require the Commissioners to 
listen to the people and not to the land- 
lords, and to see that it was the people, 
and not the landlords, who desired the 
emigration to take place. If anything 
could reconcile him to the adoption of 
the system recommended by the clause, 
it was the insertion of words which 
would assure them that the clause would 
work side by side with the will of the 
people. The noble Lord the Member for 
Woodstock (Lord Randolph Churchill) 
objected to the insertion of the words 
‘sufficient number.” As he (Mr. 
O’Shaughnessy) understood it, the noble 
Lord felt this—that unless a pretty 
large emigration was likely to take 
place from a certain district, it might be 
held that there was not a “sufficient 
number” according to the sense of the 
Act. He did not think they need fear 
this, because if the people seeking to 
emigrate were numerous enough, even 
if they were only one or two families, 
they could join in a general scheme of 
emigration, and it would not be neces- 
sary that there should be anything like 
a large or aggregate emigration from 
any particular place. It was feared 
that it might be possible to emigrate 
people from such places as the county of 
Meath, where there was a paucity of 
hands ; but this must be borne in mind— 
that where there was a paucity of hands 
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the people, as a general rule, would 
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not desire to emigrate. Wherever the 
people desired to emigrate, the Com- 
mittee might rest assured that they 
would have good cause for it. Hon. 
Members must look at the ordinary 
rules of human action in these matters. 
As for the suggestion that there should 
be forms prepared which persons desir- 
ing to emigrate should sign, he con- 
sidered that such a plan would only 
facilitate the object of these ‘‘ under- 
takers” of. emigration schemes. The 
“undertakers” would go round getting 
as many names as they could, in order 


to submit them to the Commissioners,, 


and thus the very evil which the noble 
Lord dreaded would be created. The 
noble Lord said that that could be done 
under the plan of the hon. Member for 
Wexford ; but they must remember that 
that scheme threw directly on the Com- 
missioners the duty of seeing that a de- 
sire existed for emigration. If they had 
a formal application set up, that formal 
application would be the standard—it 
would be the letter and not the spirit of 
the application which would guide the 
Commissioners. 

Mr. BIGGAR said, he was convinced 
that the Amendment was in the right 
direction, and for the reason that it had 
a tendency to curtail the vicious nature 
of the clause by mitigating some of the 
evils against which the Irish Members 
contended. The whole policy of the 
Government was to turn out and clear 
away the peasant population, and to 
consolidate the farms. Reference had 
been made to the county of Meath. 
Well, in that county the wholesale 
system of emigration which it was now 
sought to establish had, to some extent, 
been carried out already. After the 
Famine of 1847, the landlords thought 
it would be more profitable to feed cattle 
on their lands than to keep a population 
of tenant farmers. They cleared the 
best land in Meath of its population; 
and that was the intention of the framers 
of this Bill in regard to the whole of 
Ireland. But the Amendment of the 
hon. Member for Wexford, as he had 
said, would have a tendency to limit the 
vicious operation of the Bill, because, as 
he understood it, it would provide that 
emigration should take place under the 
measure only where the parties had 
made application in sufficient numbers 
to make it worth while to effect a whole- 
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sale clearance. But that did not fully 
fulfil the condition which they would 
like to adopt—namely, that the parties 
should be absolutely free agents. They 
knew that in these Colonies nothing was 
more popular with the Government of 
the day than for them to borrow money 
in large sums to spend on railways, 
which never paid their working ex- 
penses, to encourage emigration, and 
to make a great show for the glorifica- 
tion of the Ministry. Ministries in the 
Colonies were very short lived affairs, 
The Colony of New Zealand had been 
steeped in debt by an ambitious Minis- 
try through works of this kind. The 
Colonies might be able to give the Eng- 
lish Treasury good security ; but if they 
did, it would be a great evil to the Co- 
lony, and the Land Commission would 
be taught to hold out inducements to 
people to emigrate, which would, in the 
end, be found to have been based upon 
a thoroughly erroneous idea. The emi- 
gration agents held out the rosiest pro- 
mises, which were rarely, if ever, ful- 
filled. In the last Parliament there 
was a Gentleman, who used to sit not 
very far from the position which he (Mr. 
Biggar) was now occupying, who repre- 
sented the Dominion of Canada, and 
who had a number of sub-agents under 
him, who used to use their exertions to 
get as many people to go to Canada as 
possible. The unfortunate people of 
Ireland would be liable to be misled by 
the false statements of such sub-agents. 
Statements would be made which they 
would believe ; and they would be tre- 
panned into signing declarations that 
they wished to emigrate; and thus the 
evil which it was desirable to guard 
against would be brought about. He 
thought it desirable that every limit 
should be put to the operation of this 
particular clause. 

CoLtoneL STANLEY: As a point of 
Order, it seems to me very inconvenient 
that hon. Members should accumulate 
Amendments upon Amendments in this 
way. We have had from: the Govern- 
ment—from the mouth of the Prime 
Minister himself—the clear declaration 
that in principle he is not opposed to 
the Amendment of the hon. Member 
for Wexford (Mr. Healy). Surely, then, 
the principle having been conceded, it 
places us in a position hardly becoming 
to men of business to discuss whether 
certain words should be inserted and 
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certain words left out. Such a course 
turns the House away from its ¥e 
function of criticism— in which the 
House is known to excel—and imposes 
upon it the function of draftsman, in 
which it has never been particularly 
distinguished. The Government wish 
to adopt words which, in their opinion, 
embrace the whole of this question ; 
and many hon. Members wish to adopt 
other words. Well, if we were all to 
take our 650 different readings of the 
clause, and views as to how it would 
best read, and were to embody those 
views in Amendments, we should land 
ourselves in a position which would be 
one of simple folly. I must take excep- 
tion to what fell from the hon. and 
learned Member for Limerick (Mr. 
O’Shaughnessy) just now, when he said 
that there was every anxiety on the part 
of the landlords of Ireland, and I think 
he said especially of the Conservative 
landlords, to unduly stimulate or force 
on emigration. That I do not believe for 
one moment to be the case; and I would 
venture, even from my partial knowledge 
of the matter, to give the statement the 
strongest possible denial. What is the 
present position of affairs? Great ad- 
vantages have been given to the tenants 
—advantages they have never enjoyed 
before—for continuing in their holdings. 
I do not think it has been said that these 
holdings shall be below a certain size, 
and it follows from that that many of 
them will be consolidated. [‘‘ No, no!”’] 
Men cannot exist on very small holdings. 
They will have to be consolidated, and 
if the stronger tenants are to remain, it 
follows that the Government are only 
doing their duty in endeavouring to 
help those who, from various circum- 
stances, may be anxious to try their 
fortunes elsewhere, to emigrate; and, 
I am bound to say, that they are en- 
deavouring to assist tenants to emigrate 
in a manner which will be as little harm- 
ful to them as possible, and with every 
consideration for their feelings. I un- 
derstand it is not the desire of the Go- 
vernment to check sporadic emigration, 
and that it is their desire to assist, as 
far as possible, the emigration of fami- 
lies and persons in particular districts, 
so as to avoid the severance of family 
ties, which has been so painful a feature 
in the past, and to mitigate, as far as 
eos the evils which some persons 
elieve to arise from emigration. I 
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would therefore point out to the Com- 
mittee that it is impossible for them to 
find words which will exactly suit the 
taste of every hon. Member, and appeal 
to the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) not to 
indulge in mere verbal criticism, but to 
withdraw his Amendment on the under- 
standing that any verbal alteration that 
may be thought necessary will be made 
on Report. 

Lorv RANDOLPH CHURCHILL 
said, that during the progress of the 
Bill he had frequently looked along the 
Front Opposition Bench, and had always 
failed to see the right hon. and gallant 
Member who had just sat down in his 
place. The right hon. and gallant Gen- 
tleman now sauntered into the House in 
the middle of debate, and suggested that 
an Amendment that he (Lord Randolph 
Churchill) had proposed was merely one 
of verbal criticism. If the right hon. and 
gallant Member had been in the House 
when the Amendment was proposed, had 
heard what had been said, and had given 
as much attention to the details of the 
measure as many hon. Members, he 
would have seen that the proposal in- 
volved an entirely different mode of pro- 
cedure to that of the hon. Member for 
Wexford. He, however, begged leave 
to withdraw his Amendment. 


Amendment to the proposed Amend- 
ment, by leave, withdrawn. 


Mr. HEALY said, he did not like to 
take any part in the framing of this bad 
clause—it was even against hisinclination 
to propose Amendments to it. He merely 
brought forward his proposal as an al- 
ternative. It would have this advan- 
tage—that it would restrict the power of 
the Commissioners, would prevent spo- 
radic emigration, and be a check to the 
agents and speculators in emigration. 

Mr. VILLIERS STUART said, he 
hoped hon. Members opposite would not 
hastily render ineffective this well-meant 
proposal of the Government. No one 
could feel more deep regret than he did 
at seeing a single Irishman compelled 
to leave his native country by stress of 
circumstances, and he should be the last 
man to support any scheme of emigra- 
tion, or assist emigration, if he thought 
there was any other way out of the diffi- 
culty. But he could not conceal from 
himself that they must face circum- 
stances as they were. He, of course, 
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felt that in the case of every country its 
population ought to be its wealth, and 
that where that was not the case it must 
be owing to misgovernment. Abundant 
population meant cheap labour, andcheap 
labour ought to mean successful manu- 
facture. He felt that the reason why 
Treland had not been successful in manu- 
facture was that, through the jealousy 
of England, Irish manufactures had 
been strangled and destroyed. But it 
was of no use to go back to the past, and 
to cry over spilt milk. There was in Ire- 
land a state of things which condemned a 
large number of Irishmen to starvation, 
and theonly immediate remedy waseither 
migration or emigration. Why should 
they not try both? Migration must be 
slow in its operation, for uninhabited dis- 
tricts could not be rapidly prepared for 
the reception of a population, and whilst 
the grass grew the steed starved. They 
might be sure that emigration would 
go on in any case, but with this differ- 
ence—that if the Government proposal 
were not accepted, it would be the flower 
of the population that would emigrate. 
The strongest and most able - bodied 
would emigrate, leaving the feeble and 
the sickly behind. The effect of the Go- 
vernment proposal would be to enable 
their families to accompany the able- 
bodied out of the country instead of re- 
maining behind a burden on the rate- 
payers 

Toe CHAIRMAN: I would remind 
the hon. Member that it is the Amend- 
ment we are on, not the general subject. 

Mr. T. P. O'CONNOR said, he had 
not yet spoken on the subject of the 
Amendment, as he had desired to hear 
all the arguments which could be used 
for and against the proposal, and to 
have hia mind clear on the subject. The 
proposal of the hon. Member for Wex- 
ford he believed to be one of the most 
dangerous with which they had yet had 
to deal, because it practically—though 
he was sure it was not the hon. Mem- 
ber’s intention—admitted the principle 
of the clause. His hon. Friend, in try- 
ing to amend the clause, not intention- | 
ally, but impliedly admitted its principle, | 
or, at least, helped it on. He(Mr. T. P. | 
O’Connor) wished it to be understood | 
that he was opposed entirely and com- 
pletely, not only to the Amendment of 
his hon. Friend, but to the nropodad | 
which he sought to amend. He had! 
listened with great patience to some} 


Mr, Villiers Stiart | 
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speeches which had been made. It was 
said that they did not wish to assist 
sporadic emigration, but collective emi- 
gration—that was to say, that they did 
not wish to take the flower of the popula- 
tion, but the old with the young. Did 
anyone in his senses think that Oanada 
wanted the old fathers and the grand- 
fathers of families? They said, accord- 
ing to the clause, and according to the 
Amendment, that what they wanted was 
that not merely the young and strong in 
a family, but the whole family should 
emigrate. The clause did not proceed 


| on the principle of benevolence; because, 


according to it, they would not be ex- 
pending, but lending money. It was 
loans they were giving, not grants; and 
if they granted loans it was with the 
expectation of having the money repaid 
to them. . The money could only be re- 
paid if the speculations were profitable, 
and how could it be a profitable specula- 
tion to take to Canada old, decrepid, 
half-starved farmers incapable of earn- 
ing a living? So far as their proposal 
was meant to deal with the old iad in- 
firm, it would result in defeating their 
own intention, or it would not work at 
all. He had heard about there being a 
great amount of congestion in some dis- 
tricts in Ireland; and the hon. Member 
for Waterford (Mr. Villiers Stuart) had 
suggested two remedies. He had said— 
‘“You have emigration and migration, 
why cannot the two work together?” 
This was a question which he had an- 
swered at least a dozen times in the 
course of this discussion. Emigration 
and migration could not work side by 
side. One was absolutely destructive of 
the other. If they permitted emigration, 
they might as well say farewell to migra- 
tion. Who would assist reclamation for 
purposes of migration, when they had a 
simple means of getting rid of the people 
by emigration? He was sorry they had 
had the Amendment before the Com- 
mittee at all, and thought it would have 
been much better for them to have 
stopped at the line of general and com- 
plete hostility to the proposal of the Go- 
vernment. 

Mr. BELLINGHAM said, he hoped 
the hon. Member for Wexford (Mr. 
Healy) would not withdraw the Amend- 
ment, which appeared to him one that 
was most excellent, and which he should 
have to support if it were taken to a 
division. His (Mr. Bellingham’s) prin- 
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ipal object in rising was to answer a 
fow observations which had fallen from 
the hon. and learned Member for Lime- 
rick (Mr. O’Shaughnessy). The hon. 
Member had said that the Conservatives 
—and he supposed that he meant Irish 
Conservatives—were in favour of emi- 
gration. Well, all the Conservatives that 
he (Mr. Bellingham) knew were against 
emigration, whilst all the Liberals of his 
acquaintance were in favour of it. A 
well - known Conservative (Mr. Fitz- 

ibbon) a Master in Chancery in 1869, 
fad written a pamphlet on this question, 
and in it he declared that the productive 
capabilities of the soil in Ireland might 
be increased ten-fold, that Ireland did 
not suffer from over-population, and 
that the cause of the backward condition 
of the country was the absence of secu- 
rity of tenure. Mr. Fitzgibbon said that 
if they once convinced the cultivators of 
the soil that the fruits of their labour 
would be their own, they would not 
desire to go to foreign countries for 
blessings they could enjoy at home. 
After that, it was ridiculous to say that 
Conservatives were in favour of emigra- 
tion. 

Mr. LEAMY said, this proposal of the 
Government would be a very fair and 
reasonable one, provided the powers to 
be given to the Land Commission would 
not be exercised for, say, 12 months 
after the Bill had been in operation, 
and they had had an opportunity of 
seeing whether or not the tenant could 
obtain sufficient security. The great 
objection he had to the Amendment was 
that the unfortunate people at present 
might have that desire to emigrate which 
came from insecurity of tenure. More- 
over, in the event of arrears of rent 
being due to the landlord, they declared 
that the Land Commission should have 
power to say what the rent should be, 
and the landlord should have power to 
say whether or not he would agree to a 
compromise, and, if he did not, that the 
Commission should be able to say to the 
tenant—‘‘ We can do nothing for you, 
you must go; but, if you like, we will 
pay your passage to America.”’ If the 
Government believed in their Bill, they 
would prevent the Land Commission 
from having this power for at least 12 
months after the Act came into opera- 
tion. 

Mrz. DAWSON said, he agreed with 
the hon. Member for the City of Galway 
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(Mr. T. P. O’Connor) that impliedly in 
the Amendment countenance was given 
to the project of emigration from Ireland. 
No doubt, the hon. Member had been 
actuated by this idea, that if the clause 
were to remain it should be as harmless 
as possible to the people of Ireland. He 
gave the hon. Member credit for that 
sagacious view of the matter; and, 
though he agreed with the hon. Mem- 
ber for the City of Galway, if the 
Amendment were pressed to a division 
he should vote for it. If there was a 
sufficient inducement to them to bring 
their energies into practice, ali the emi- 
gration undertakers and speculators, and 
all those who were ever ready to project 
schemes for the depopulation of Ireland, 
would at once be up and eager for the 
fray. However, the Commission would 
be amenable to this House, and it would 
assuredly be visited with the condemna- 
tion of Parliament and the country if it 
in the slightest degree assisted these un- 
dertakers and speculators. At the proper 
time—and he had consulted the Chair- 
man as to when would be the proper 
time—he should move a new clause, 
which would entirely obviate the neces- 
sity of this provision of the Government. 
His was a proposal for migration. 

Mr. BIGGAR said, he did not know 
whether they would have a division on 
the Amendment; but some hon. Mem- 
bers were decidedly opposed to it. As 
far as he was concerned he would recom- 
mend his hon. Friends toaccept nofavours 
from the Government. The Government 
had agreed, as a favour, to accept the 
Amendment of the hon. Member for 
Wexford, and thus it was held by some 
that they had entered into a sort of 
partnership with the Government in the 
clause, and would not oppose it when 
the proper time came. He must confess 
that he did not fully agree with that 
view of the question. Though the Go- 
vernment might agree to an Amend- 
ment moved by one of the Irish Party 
to curtail the operation of the clause, 
that Party would, nevertheless, when 
all the Amendments and alterations were 
admitted in it, be able to oppose it on 
its merits if they thought fit. The hon. 
Member for Louth (Mr. Bellingham) 
had read a quotation from a pamphlet 
by a Conservative gentleman, giving an 
opinion with regard to emigration. He 
was glad to see that, at least, some Con- 
servatives were opposed to the principle 
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advocated by the Government and by 
so many Conservative Members of Par- 
liament. Both Parties in the House 
should have their eyes opened to the 
fact that the population of Ireland was 
much too small at present, and, instead 
of offering facilities for lowering it, they 
should give their attention to increasing 
it. The Irish Members held that it 
would be desirable to increase the small 
holdings in size; and that was a very 
different thing from contending that the 
occupiers of these small plots should be 
turned out and left to the tender mercies 
of the emigration speculators of Colonial 
Governments. Furthermore, he held 
that the occupiers of these small holdings 
must be, on the whole, the judges of 
their own interests, and, if it suited their 
purpose to remain in occupation, he did 
not see why the Committee should agree 
to a proposition to force them to emi- 


grate. 
Amendment agreed to. 


Mr. DAWSON : Is it competent, now, 
for me to move the clause I indicated to 
the Committee ? 

Tue CHAIRMAN: All new clauses 
must be moved at the end of the clauses. 

Mr. DAWSON: Can I not move this 
as an addition ? 

Taz CHAIRMAN : It will come in at 
the end of the clauses, and there are a 
great many Amendments before the end 
of the clauses. 

Mr. CALLAN: Would it bein Order 
to move at the end of the words the 
Committee have adopted the words “ or 
migrate ?” 

Toe CHAIRMAN: No; that would 
be outside the whole scope and meaning 
of the clause. 

Mr. CALLAN said, he wished to sub- 
mit, as a point of Order, that though 
they had only accepted the word ‘ emi- 
grate,” there had been no limitation 
agreed upon; and that, therefore, the 
words ‘‘ or migrate,”” which would only 
enlarge the clause, could be accepted. 

Mr. BIGGAR said, that before the 
Chairman gave his decision on the point 
of Order, he should like to point out 
what was the object of the Bill. 

Tue CHAIRMAN: That is not the 
question in the point of Order raised. 
It is my duty, as Chairman, to ascertain 
the whole scope of a clause and to find 
out whether Amendments are in agree- 
ment with that scope or not. For in- 
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stance, there is an Amendment further 
on to include the word “ England.” 
That is not admissible as* within the 
scope of the Bill, this clause being con- 
fined to emigration. 

Mr. DAWSON : I will bring on my 
Amendment later on in the form of a 
new clause. 

Mr. T. P. O°CONNOR: Should I not 
be in Order in moving to add the words 
“such district being one scheduled in 
the Relief of Distress Act, 1880 ?”’ 

Tue CHAIRMAN: So far asI can 
see, that Amendment would bein Order. 

Mr. HEALY: Might I ask if that 
would shut out a question lower down, 
on the word ‘ Ireland ? ”’ 

Toe CHAIRMAN : I cannot say any- 
thing with regard to Amendments that 
are to follow, as I have not considered 
them in this connection. 

Mr. T. P. O°;CONNOR: Then I rise 
to propose these words—— 


At this point the Cuairman left the 
Chair :—Upon resuming the Chair, 


Mr. BIGGAR asked the Chairman 
whether, as a question of procedure, 
after his usual retirement for a short 
time, it would not be convenient for him 
to have the Division bell rung ? 

Toe CHAIRMAN : The hon. Member 
is not in Order in his remarks. 

Mr. BIGGAR thereupon moved that 
Progress be reported, and explained 
that he did not wish to make any impu- 
tation on the Chairman; but he had been 
from time to time misunderstood in re- 
gard to the practice he had pursued of 
moving that the House be counted on 
occasions similar to this, where there 
was scarcely any Members present. 

Tue CHAIRMAN: The hon. Gentle- 
man is referring to the procedure of 
the Committee, which is not the Ques- 
tion before the Committee. He is en- 
tirely out of Order in raising such ques- 
tions on a Motion to report Progress. 

Mr. BIGGAR said, he would not pur- 
sue the matter; but he moved to report 
Progress, because the Front Benches 
were empty, and there were very few 
Irish Members present. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” — 
(Mr. Biggar.) 


Mr. O’SULLIVAN observed, that he 
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being placed in the way of this Bill. 
Such a proceeding as this might bring 
some hon. Members into notoriety ; but 
the people who sent them there had 
some hope from this Bill. 


' Notice taken, that 40 Members were 
not present; Committee counted, and 
40 Members being found present, 


Mr. O’SULLIVAN, resuming, said, 
he regretted the Motion to report Pro- 
gress at so early an hour. This Bill, if 
passed, would be the means of saving 
thousands of people who had been thrown 
out on the roadside. He could well 
understand the landlord party oppos- 
ing this Bill, but he pis not under- 
stand why any Irish Member should 
throw any obstacle in its way. He had 
seen with pain during the last week or 
fortnight that many obstacles had been 
thrown in the way of the Bill by those 
who ought to be the first to help it on; 
and, much as he should regret to dis- 
agree with any of his hon. Friends, he 
could not stand quietly by any longer 
and see the Bill delayed in this way. 
The Bill did not come up to the wants 
of the Irish people in every respect, but 
there were some good thingsin it. Ever 
since he was a boy the tenants had 
feared, first the rack-renter, and then 
the exterminator; but this Bill would 
put an end for ever to both, and he 
trusted his hon. Friend would withdraw 
his Motion, so that the discussion might be 
continued without further interruption. 

Mr. FINIGAN said,-he thought the 
reasons which the hon. Member (Mr. 
O’Sullivan) had advanced in favour of 
the clause under consideration were rea- 
sons which ought rather to go against it. 
The object of the Bill was to save ten- 
ants from eviction, and if it prevented 
unjust rents and processes of law this 
clause was not wanted in any way. 

Tue CHAIRMAN: The hon. Gentle- 
man is discussing the merits of the Bill, 
but the Question before the Committee is 
the question of reporting Progress. 

Mr. BIGGAR observed, that the hon. 
and learned Member for Limerick had 
expended a good deal of virtuous indig- 
nation, and had gained great applause ; 
but when the Chairman resumed the 
Chair, the House was almost empty, 
and both the Front Benches were un- 
occupied. He did not feel disposed to 
talk to empty Benches, and he had 
moved to report Progress in order to 
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give hon. Members an opportunity of 
returning to the Committee to discuss 
this Amendment. That was .his sole 
reason ; but he would now withdraw his 
Motion. 


Motion, by leave, withdrawn, 


Mr. GIVAN said, he wished to move 
an Amendment, which he thought of 
considerable importance, because the 
Premier had stated that the object of 
the clause was not to promote the whole- 
sale emigration of the Irish people, and 
not to promote the emigration of the 
people who were likely to be most useful 
to the country. But now that the Go- 
vernment had accepted the Amendment 
of the hon. Member for Wexford (Mr. 
Healy), he would suggest that, after the 
Amendment of the hon. Member, these 
words should be inserted— 

“ And that such persons shall be accompanied 
by their wives and children, and other relatives 


whom the Boards of Guardians shall certify 
to be dependent upon them.” 


It was important that persons who emi- 
grated should not leave behind them 
others who would be chargeable on the 
Union, and these might be not only a 
wife and family of an emigrant, but his 
father and mother, or uncle or aunt, or 
other relatives. He did not wish to 
carry his proposal too far; but he thought 
it important that the Boards of Guar- 
dians should decide such a question, and 
he hoped the Prime Minister would ac- 
ceptthe Amendment, orsomething likeit. 

Toe CHAIRMAN: I must point out 
that it is quite impossible to put this 
Amendment, because it will not read in 
the clause. 

Mr. BIGGAR proposed an Amend- 
ment which would raise the same ques- 
tion. He would not discuss the general 
policy of emigration ; but the Govern- 
ment had made no distinct statement as 
to how it was proposed to deal with the 
people who were to be called upon to 
emigrate. 

Tue CHAIRMAN: The hon. Mem- 
ber’s Amendment is equally unreadable 
with the last, and it is impossible to put 
it. It is out of Order in the form in 
which it is now, and I cannot put it. 

Mr. BIGGAR said, he could not see 
how his Amendment was out of Order, 
and wished to ask in what sense it was 
out of Order ? 

Mr. GLADSTONE: The hon. Mem- 
ber has no right to ask the Chairman for 
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the reascns why he rules him out of 
Order. He has no right to interrogate 
the Chairman, a course which is now 
repeated 50 times a-day. 

ne CHAIRMAN: If the hon. Gen- 
tleman persists upon this point, I shall 
consider it an interference with the 
Chair. 

Mr. BIGGAR said, he did not wish 
to question the Chairman’s ruling ; but 
would he be justified in proposing to in- 
sert ‘‘ regarding the best means of pro- 
moting emigration,”’ omitting the rest of 
his Amendment? 

Tue CHAIRMAN: I think that 
would be in Order. 

Mr. BIGGAR begged to apologize for 
any seeming incivility or improper con- 

uct—— 

Lorn RANDOLPH CHUROHILL 
said, he was sorry to interrupt the hon. 
Member; but his Amendment would 
not make English at all. The Com- 
mission could not enter into agreements 
regarding the best means of promoting 
emigration. They could enter into an 
agreement as to a particular plan, but 
not regarding the best means. 

Tot CHAIRMAN: The Amendment 
to ‘‘ enter into agreements regarding the 
best means of promoting emigration ”’ is 
nonsense with regard to this clause. 

Mr. BIGGAR said, the clause gave 
authority to the Commissioners to enter 
into arrangements with certain parties 
with regard to emigration, and hethought 
it would be perfectly competent for them 
to say on what terms the proposed ar- 
rangements should be made; to ask the 
parties where they were going to take 
the emigrants, on what kind of vessel, 
and other questions. He submitted that 
he was perfectly in Order in his Amend- 
ment. 

Tazz OHAIRMAN : I have explained 
to the hon. Member that the Amend- 
ment is not sense, and I cannot put it. 

Lorp RANDOLPH CHURCHILL 
said, he hoped he might not get before the 
Committee the Amendment he brought 
out last night, but in which he was in- 
terrupted, and that the Amendment 
would not draw upon him another lec- 
ture from the right hon. Gentleman the 
Member for Lancashire. He proposed 
to leaye out the words— 


‘* Any person or body of persons havin 
authority to contract on behalf of the dominion 
of Canada, or of any province thereof, or on 
behalf of any British colony or dependency, 
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or any state or other district in such dominion» 
province, colony, or dependency on behalf of 
any public company or other public body with 
whose constitution and security the land com. 
mission may be satisfied.”’ 


Of course, the clause as it now stood, 
after taking the Amendment of the hon. 
Member for Wexford (Mr. Healy), ap- 
peared to have a greater probability of 
some action arising out of it than before; 
but the effect of these words which he 
proposes to leave out was to place the 

and Commission in the position of a 
great emigration agent. He could con- 
ceive nothing more unfortunate, both as 
regarded the Commission and as regarded 
the Irish Government, than to put duties 
of this kind on the Commission, because 
its first duty was to be a judicial body 
to decide questions of law and fact be- 
tween the parties. Now, it was proposed 
to make it an executive and administra- 
tive body. But what was wanted prin- 
cipally with that Land Commission was 
that it should be a body enjoying the 
confidence of the Irish people, and he 
could not conceive anything more likely 
to destroy any confidence the Irish 
people might be disposed to repose in 
the Commission than to make the Land 
Commission a great emigration agent 
contracting with parties over all parts 
of the world for the emigration of the 
Irish people. Now, he proposed to bring 
in here a body which had hitherto been 
uniformly selected by Parliament for the 
promotion of emigration from Ireland, 
and that was Boards of Guardians; and 
he had pointed out last night that four 
times had this subject come before Par- 
liament. In 18388, 1843, 1847, and 1849, 
Parliament refused to go beyond giving 
powers to the Boards of Guardians to 
assist emigration. It refused to take a 
step which the Government invited the 
House to take now—to bring the Govern- 
ment in direct contact with emigration. 
If there was one thing wanted in emi- 
gration more than another it was that 
it should be the result of local effort 
guided by local knowledge. That he 
looked upon as essential ; and he wanted 
to know how the Commission, with any 
persons such as were described in this 
clause, could possess that local know- 
ledge so essential to successful emigra- 
tion? But if Parliament brought in the 


& | Boards of Guardians, they would have 


bodies in whom the Irish people, as 4 
rule, had confidence, because they were 
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toa great extent elécted bodies. And 


it would command the co-operation of 


the Catholic clergy. The powers of the 
Boards of Guardians were already Mo | 
great. They could charge the rates wit 
money for the emigration of paupers 
who had been three months in the work- 
house; they could charge the rates for 
the emigration of poor persons who had 
not been in the workhouse; they could 
charge the rates for the purpose of emi- 
grating holders under £5,on the condition 
that the landlord provided two-thirds 
and surrendered all claims for rent. 
But by the last Act their powers were 
extremely wide. By the Act of 1849 
they could, with the consent of the Poor 
Law Commissioners, apply any money 
they had in hand from the rates of any 
electoral division ; or they could borrow 
from the Exchequer Bill Loan Commis- 
sioners, or from private persons, money 
to be spent in emigrating persons who 
were simply limited to the description 
of poor persons, absolutely distinct from 
paupers. And they could absolutely, in 
this Act of 1849, emigrate these per- 
sons, not only to British Colonies, but 
to any part of the world. Parliament 
might enter a limitation as to where the 
Guardians might assist people to be emi- 
grated. He wished to point out what 
he considered of such importance—that 
there should be local authority. There 
had been enormous emigration from 
Ireland since the Famine, and that had 
planted in America and into British 
Colonies immense numbers of persons 
from Ireland ; and when a person emi- 
grated, the chances were he wished to 
emigrate to a neighbourhood or locality 
where he had relatives, and the rela- 
tives in America, Canada, or British 
Colonies would constantly send home 
the money to bring out to them those 
whom they had left behind. He would 
also point out that the reason why these 
Acts had not operated so fully as they 
might was that there was too great a 
limit on the power of raising money. In 
the first place, it was necessary the rates 
should be charged on the electoral divi- 
sion, which was too small an area for 
any purposes of emigration ; and, in the 
next place, the Guardians had to pay 
back the instalments under seven years. 
He thought that was a very short 
cri) and he was not surprised that 
oards of Guardians had not been too 
ready to contract loans to be repaid in 
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But, while leaving 
these Acts as they were, he wanted to 
ask the Government why they aban- 
doned a line which Parliament had four 
times refused to abandon—namély, to 
leave this emigration in the kinds: of 
local bodies; why they were now, for 
the first time, proposing that the Com- 
mission should personally direct and 
stimulate emigration? Surely, the Go- 
vernment were not so popular at the 
present moment that they could afford 
to run the risk of so unpopular a step? 
Surely, they did not command that un- 
limited and unbounded confidence in 
Ireland which they enjoyed in England? 
And he could not conceive anything 
likely to be more disastrous to the Go- 
vernment in Ireland than that it should 
be connected, except indirectly, to ad- 
vance money, with the emigration of 
Irish people. Then, if this Bill were 
passed, both landlords and tenants would 
stand on their rights. If tenants who 
were in arrears went into Court to get 
statutory terms, the landlords would 
force them to pay, and then there would 
be a great demand for emigration, and 
Boards of Guardians were the proper 

eople to deal with such cases. The 

and Commission ought not to be con- 
nected with any extensive déportation 
of the Irish people. The Prime Minis- 
ter had said he would not favour any 
scheme which contemplated the conduct 
of emigration by the Commission; but 
the Chief Secretary had an Amendment 
for securing the satisfactory tranship- 
ment. How could there be greater de- 
tail of management than this? It was 
taking entire responsibility, and, if the 
Commission were to fulfil all such duties 
as that, nothing could be more disas- 
trous. The Prime Minister had said 
distinctly that the object of the Bill was 
to stimulate collective emigration; but 
he objected altogether to that, because, 
if those words were taken with the words 
‘a sufficient number,” which had just 
been passed, they would mean nothing 
but clearing a whole district. That 
was the emigration the Prime Minister 
wished; but it was not the emigration 
he wished to see. He should prefer 
what he should call selected emigration 
by the Boards of Guardians. That 
would not in the least involve a pauper 
emigration, but the emigration of per- 
sons who held holdings of £4 or £5 
value or under. The Chairman of the 
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Board of Guardians of one of the poorest 
districts in Ireland told him last year 
that such people had been utterly un- 
able to exist in bad seasons, and they 
had no means of emigrating. Those 
were the persons who ought to be as- 
sisted—the squatters and very small 
holders, and not the farmers. He did 
not suppose the Prime Minister would 
accept his Amendment; but it had given 
him the opportunity of placing on record 
his distrust of the proposal of the Go- 
vernment, his alarm at the consequences 
which it might cause to the Government 
in Ireland, and his protest against collec- 
tive emigration, which meant the whole- 
sale clearance of districts in Ireland. 


Amendment proposed, 

In page 18, line 13, to leave out after the 
word ‘‘ with,” to the word “for,” in line 19, 
in order to insert the words “boards of guar- 
dians, or with any persons for the time being 
authorised to act as guardians of any union,’”’— 
(Lord Randolph Churchill,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
‘any person or body of persons having 
authority’ stand part of the Clause.” 


Str HERVEY BRUCE said, he re- 
garded the clause as a most useful pro- 
vision for Ireland at the present time; 
but if Ireland were now a virgin soil 
ready to be ploughed up, and capable of 
yielding unlimited produce, he had no 
doubt that migration would be much 
more acceptable to the people than emi- 
gration. Being, however, satisfied that 
the power of reclamation was much ex- 
aggerated, and that there was not suffi- 
cient land in Ireland which could be 
used beneficially, he felt that reclama- 
tion and migration would not be of much 
use to the people. There were several 
impediments in the way. First of all, 
the nature and amount of the land; 
next, the difficulty of getting the land 
there was to be reclaimed—for this Bill 
would make it more difficult to get land 
every day, and the Commissioners, or 
whoever might intend to reclaim, would 
have to buy twice over—namely, from 
the landlord and from the tenant. 
The proposal of the noble Lord he 
looked upon with considerable alarm, 
for he believed it would do a great deal 
of harm. There were many Boards of 
Guardians who entered into long dis- 
cussions on vexed political questions ; 


and he feared the noble Lord’s proposal 
Lord Randolph Churchill 
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would turn the Boards of Guardians into 
debating bodies on political questions, 
and so the poor people would be left out 
in the cold. He did not regard the pre- 
ference given to Canada as of much im- 
portance; but he would make a sugges- 
tion as to other Colonies. It was urged 
by some that the Government ought to 
give money for emigration to our Co- 
lonies, or any other parts of the world; 
but, in his view, that would be a great 
mistake in political economy. It was one 
thing to send people to our own Colonies, 
but quite another to send them to enrich 
other parts of the world. If it were 
thought necessary to send emigrants to 
the United States, the Government might 
send them there individually ; but if we 
were to have a system of emigration of 
families which would be useful, it ought 
only to extend to our own Colonies. He 
was utterly adverse to the emigration of 
the labouring classes, and he thought 
the emigration of those people now 
going on was very disastrous to Ireland. 
The bone and the sinew, the young men 
and the young women, were leaving Ire- 
land, while the old and the crippled re- 
mained behind; and he hoped the Bill 
would not give facilities to the labour- 
ing people to emigrate. The people to 
emigrate were the very small farmers. 
Their emigration would be beneficial to 


‘the country; they would take with them 


a happy recollection of the Mother 
Country, if they were sent in families at 
the expense’ of the State, and by them 
there would be implanted in the Colonies 
a love of the Mother Country among 
those who preceded them. He and others 
on that side of the House, although the 
Bill was against their interests, desired 
the Bill to pass and become law ; and he 
did hope that the Government would per- 
severe with this clause and not give faci- 
lities to the bone and sinew of Ireland 
to leave their country, but would give 
large and generous facilities to the small 
farmers to go from where they were in 
misery and distress to places where they 
could live more happily. 

Mr. W. E. FORSTER: The object 
of the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill) is to 
confine thisclause to assistance by Boards 
of Guardians; but, from experience, I 
believe that foreign countries do not look 
with as favourable an eye on emigrants 
coming by the help of Guardians as on 
those coming by help from other sources. 
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That kind of emigration will not meet 
our object, which is to relieve the great 
pressure upon land, and on employment 
in some parts of the most crowded dis- 
tricts. But does any hon. Member sup- 
se that by merely helping a Board of 
Suntbeus the instance, in the most 
over-populated districts in Mayo—we 
should be likely to relieve that pressure? 
I will not allude to Boards of Guardians 
bringing politics into discussion, for that 
is not the ground of my objection. My 
objection is that Boards of Guardians 
are locally interested in this question. 
If it is desirable to have cheap labour, 
a man who has a small holding and 
cannot live on it, is necessarily a chea 
labourer, and that is a matter which 
must occupy the attention of the 
Guardians, either on one side or the 
other. With our popular system of 
electing Guardians, it is possible the 
people who wanted help would elect 
the Guardians; but it is also very pos- 
sible that the employers of labour, 
the farmers or landlords, may be the 
most active persons in the Boards of 
Guardians, and I do not think they 
are the people to decide this ques- 
tion. I think it is perfectly right that 
we should require that the Commission, 
being an impartial and outside body, 
should be convinced that there is a desire 
for emigration; but it is another thing 
to go further,"and put the matter to 
public vote, not only as to whether the 
people wish to emigrate, but also as to 
whether they are willing to incur debts 
for emigration. That seems to me to 
put it out of the question that we should 
make Boards of Guardians the sole 
means of communication. The noble 
Lord said some remarks of the Prime 
Minister were inconsistent with the 
Amendment I have brought forward. 
He said the Prime Minister stated that 
we did not propose that the Commission 
should be the as to conduct emigra- 
tion. Conducting emigration and con- 
trolling emigration are perfectly dif- 
ferent things, and we do not propose 
that the Commission itself shall conduct 
emigration; but it is perfectly right, 
and we are willing to put in words to 
secure, that the Commission and Trea- 
sury should take care to control emigra- 
tion, and one of the means of doing this 
is that there should be some arrange- 
ments by which emigrants can be taken 
out in proper ships, that due regard 
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should be paid to their health during the 
voyage, and that they should not be 
merely landed on the seaboard, but cared 
for until such time as they can get to 
their destination. I do not think the 
Government would be justified in lending 
money unless they get an assurance that 
these things would be done, and could 
see their way to their being done. I 
think, therefore, that the charge of in- 
consistency between the statement of 
the Prime Minister and my Amend- 
ment is fully disposed of. Despite 
what the noble Lord says, we have no 
intention whatever of ‘‘clearing” any 
districts ; but for the time being we wish 
to relieve the pressure upon land, and 
upon employment in certain districts, 
ana to provide that those who remain or 
whe are not “cleared” shall be in a 
happy position. This coming to Parlia- 
ment for any sort of assistance for emi- 
gration is merely done under the pres- 
sure of the present circumstances. We 
look forward as little as any man in this 
House to emigration as a final cure for 
the state of affairs in Ireland. I believe 
Ireland is under-peopled ; but I believe 
equally that the Bill under discussion— 
and I am pleased to find it so much 
more approved of by the hon. Member 
for the City of Cork (Mr. Parnell) and 
his Friends than it was when it was in- 
troduced—will bring about a new era in 
Treland, and that we shall find that Ire- 
land will support a much larger popula- 
tion. Of course, remedial measures do 
not change the face of a country in a 
day, and we have to deal with great 
calamities and miseries at the present 
moment. It would almost seem as if 
hon. Members below the opposite Gang- 
way, who are supposed to be opposed to 
the Bill, really believe it will do more 
immediate good than we ourselves think 
it will do. There are many small farmers 
in some of the districts of Ireland, whose 
heads no change whatever in their re- 
lations with their landlords would put 
above water. I do not believe there 
will not be a change that will benefit the 
position of the small farmers generally. 
I think this Bill will considerably im- 
prove their position; but it must be 
remembered that there are some tenants 
who could not live upon their holdings, 
even if they held their farms rent free. 
Now, we have these people to deal with, 
and the noble Lord says—‘ Deal with 
them through the Board of Guardians 
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in the district.” We do not feel that 
that is a satisfactory suggestion ; we do 
not think that we could get a Board of 
Guardians to pick out those people who 
wish to emigrate, and who are most 
fitted for emigration. We look forward 
to some of these people being benefited 
by employment, and by the occupation 
of land elsewhere, and we have pro- 
vided for this in our measure. This 
clause is opposed as if emigration was a 
new thing in Ireland. You may go all 
through the country, and you will hardly 
find a single village in which some of 
the people have not friends or relations 
abroad. When I visited, a short time 
ago, the districts which were most visited 
by the Famine in 1848, I found there was 
scarcely a man who had not got a friend 
in the United States; in one or two 
cases, the emigrants had gone to one or 
other of our own Colonies. Emigration 
is beset with great physical dangers, and 
still more with moral dangers. We do 
not pretend to be able to destroy them ; 
but we think there would be an advan- 
tage if there could be some arrangement 
with any foreign or Colonial Government, 
or any Company—and it would have to 
be a very respectable and influential 
Company before the Treasury or the 
Government would venture to support it 
—by which these dangers would be 
guarded against as much as possible. 
Hon. Gentlemen have great suspicion of 
the Treasury, no matter what Govern- 
ment is in power; but this would be a 
matter for public opinion, and public 
opinion would very strongly ,condemn 
any assistance the Government might 
give to aspeculative Company or a Com- 
pany which wished to trade on the 
misery of these poor people. Arrange- 
ments may be made by which, instead 
of picking out the young men or the 
young women, you may send out a 
family, and every regulation can be 
made for their comfort. I am sure 
I look forward, if there is any organ- 
ized system of emigration, to some of 
the bodies of emigrants being accom- 
panied even by Catholic priests. [Mr. 
Hearty: Yes; Father Sheehy. | hy 
is it that there is this opposition to 
our proposal? ‘What is there in what 
we are proposing to do that can do any- 
body any harm? You say that this is 
a scheme by which we want to depopu- 
late Ireland. If we wish to do this, we 
have acted very clumsily, and we have 
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taken a very circuitous course to accom- 
plish the object. Is there any other 
part of this Bill which has that object in 
view? If this Bill is to be any credit 
to the persons who have introduced it, it 
must result in making the Irish people 
more happy and contented, and in in- 
ducing more to remain in the country, 
Really, it is too unreasonable to contend 
that at the end of our measure the Go- 
vernment have introduced this clause 
with the object of depopulating Ireland, 
and of undoing all the good accom- 
plished in the early part of the Bill. I 
doubt very much whether the people of 
Ireland wish this clause to be struck out 
of the Bill; in fact, I challenge any 
hon. Member to say that the persons 
really interested in this matter would 
prefer the plan for emigration to be 
struck out. I believe many of the Irish 
people will take advantage of the clause 
in order to join their friends in other 
countries. I do not say they desire to 
leave their country; but they would do 
so because there was a chance and hope 
of getting better off elsewhere. 

Mr. J. N. RICHARDSON said, if 
the Government did not accept this 
Amendment, he hoped they would assent 
to, or themselves put in, some plain 
words which would satisfy the Committee 
that the emigration fund would get into 
the hands of the proper people. His 
fear was precisely that of the hon. Baronet 
opposite (Sir Hervey Bruce)—namely, 
that the bone and sinew might be taken 
from some districts where it was really 
needed, and where every man who went 
away would be a loss to the community; 
and that those who had better go would 
remain. What were the statistics of emi- 
gration? From Connaught there emi- 
grated last year 20,519, and from Ulster 
28,000. The only part of Ulster, so far 
as he was aware, where emigration 
funds were needed was Donegal; yet 
there were only 3,423 emigrants from 
that county. From Antrim, about the 
richest and best county in Ireland—cer- 
tainly in the North of Ireland, for a por- 
tion of the.large town of Belfast formed 
part of the county—there were 5,738 emi- 
grants, or nearly double the number of 
emigrants from the poor county of Done- 
gal. Unless some words were put in the 
clause, limiting the district to which or 
limiting the class of people to whom 
these funds were to be given, it might 
be found that from Antrim and other 
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rosperous parts of Ireland, applications 
vould be made for seas which 
ought not to be granted. He certainly 
hoped the Government would introduce 
some words which would relieve the 
minds of the hon. Baronet (Sir Hervey 
Bruce) and himself on this matter. 

Mr. GORST said, he would confine 
himself strictly to the Amendment of 
the noble Lord the Member for Wood- 
stock (Lord Randolph Churchill), and 
would not be betrayed into the irre- 
gularity of making a general speech 
in reply to the general observations 
of the Chief Secretary for Ireland. 
The question immediately before the 
Committee was, whether, assuming that 
there was to be an emigration scheme, 
it would be better to intrust the man- 
agement, or the outlay of money, to 
the local authorities in Ireland, or to 
the Government of Ireland itself? It 
seemed to him everything was in favour 
of the proposal made by the noble Lord. 
In the first place, it was a proposal in 
accordance with precedent. The right 
hon. Gentleman the Chief Secretary 
talked about having had experience of 
emigration schemes and about emigra- 
tion having been successfully carried on 
in times past. True; but they were 
carried on under the management of 
local authorities. He did not think 
the Government could point to a single 
instance where the State or Treasury 
itself had controlled or managed a great 
scheme of national emigration. A 
local authority was the proper body 
to intrust with the management of 
emigration, because a local authority 
alone could successfully carry it out. 
Emigration was a distinct loss to the 
nation at large; it was an advantage 
only to the locality from which the emi- 
grants went. The hon. Baronet (Sir 
Hervey Bruce) seemed favourable to 
some scheme of emigration which would 
send all the tenant farmers out of the 
country, and keep all the labourers in it. 
He (Mr. Gorst) did not know whether 
the Government were prepared to carry 
out that object; but, if they were, he 
did not believe they would succeed. The 
people who could be sent out of a 
country, with advantage to themselves, 
were extremely few, and if Parlia- 
ment left emigration in the hands of a 
great State body in Dublin, it would 
be found that this body would become 
extremely unpopular. The Executive 
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Government could not judge who were 
the proper people to send and who 
ought to be left behind; and he was 
certain that if the Irish Government 
endeavoured to carry out an emigration 
scheme by means of a central authority, 
their unpopularity, which was now 
great, would be enormously increased. 
It seemed to him that if they were to 
be guided by precedence, by the ex- 
perience of the past; if they were to 
roceed in the way which had hitherto 
een successful, it would be far better 
to give any assistance that was to be 
given in the manner indicated by the 
noble Lord. 

Mr. A. MOORE said, he thought the 
Prime Minister must be deeply moved 
by the solicitude expressed by the Fourth 
Party for the reputation of his Govern- 
ment. In his opinion, a more disastrous 
proposition could not well be placed 
before the Committee. If emigration 
was intrusted to Boards of Guardians, 
those authorities would, of course, use 
the power to suit local requirements— 
that was to say, they would be inclined 
to emigrate the people who were now a 
burden on the rates. That was not the 
way in which this question ought to be 
looked at. What was wanted was a 
lightening of the congested districts, and 
it was just possible that the Boards of 
Guardians there might not be the best 
judges of their own wants and neéces- 
sities. He did not see, moreover, how 
a Board of Guardians could provide for 
the proper shipment, transport, and resi- 
dence of emigrants. The influence of a 
Board of Guardians was purely local; 
and how could it be expected that they 
would be able to exercise any influence 
with a great shipping company or with 
the authorities of New York? The Go- 
vernment would be capable of making 
the necessary and proper arrangements. 

Mr. MULHOLLAND said, it was his 
wish that this clause should not be in- 
operative. It was a necessary supple- 
ment to the other clauses of the Bill, and 
on its operation much of the success 
of the Bill must depend. The only satis- 
faction the landlords would experience 
for the sacrifices they were called upon 
to make would be the success of the Bill 
in pacifying Ireland, and in restoring 
prosperity to that country. There was 
no doubt it was advisable to relieve, by 
means of emigration, the congested dis- 
tricts of Ireland; but of all bodies to 
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entrust the management of emigration 
the Boards of Guardians were, perhaps, 
the least suitable. The first persons 
they would send out would be the 
paupers, so that the rates might be 
relieved. In the next place, unfortu- 
nately, the members of Boards of Guar- 
dians in some districts where emigration 
was most needed, were certainly not un- 
connected with political agitation; and 
the Committee had heard indirectly from 
hon. Gentlemen themselves that the chief 
objection to this clause had been based 
upon political reasons. Anything that 
would restore prosperity to the West of 
Ireland would make the people less will- 
ing to listen to those agitators who had, 
perhaps, been rather too much listened 
to hitherto. It was just possible that 
Boards of Guardians would not wish to 
facilitate the operation of this clause, 
but rather to throw obstacles in its way. 
He was decidedly opposed to the pro- 
posal of the noble Lord. In conclusion, 
he might say that he thought his hon. 
Friend the Member for Coleraine (Sir 
Hervey Bruce) had been entirely mis- 
understood. The hon. Baronet never 
suggested that all the tenants should 
emigrate, but that those whose position 
at present was uncomfortable should 
have facilities afforded them of doing so 
if they chose. 

Mr. MARUM said, he thought it was 
very desirable that the Land Commission 
or the Treasury should not have absolute 
power in the matter of emigration, but 
that a local authority—and the Boards 
of Guardians would be the most suitable 
body—should be able to exercise some 
influence over them. With regard to 
the political views of Boards of Guar- 
dians, surely the introduction of this Bill 
was a sufficient justification for the poli- 
tical action taken by Boards of Guar- 
dians and other bodies in Ireland. He 
would urge the Government to invest in 
the local Guardians a controlling power 
in this matter which was at present 
exciting a great deal of attention in 
Ireland. He had always advocated the 
principle of the Bill; but he felt that 
this clause was unnecessary, and was 
calculated to produce more harm than 
good—more ill-feeling and dissatisfac- 
tion than actual benefit. 

Mr. FAY said, he would be much 
more satisfied if the Commissioners were 
the controlling power. He thought they 
would be much more likely to act in 
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structed of foreign materials, and, in 
many cases, havingno element of popular 
representation at all. He knew that in 
many districts in the North of Ireland the 
ex officio Guardians were not very favour- 
able to the Catholic clergy. Then there 
was another view to be taken of the 
question ; for, as the hon. Member for 
Downpatrick had pointed out, the taint 
of pauperism would attach to these ex- 
patriated peasants who were shipped off 
by the Boards of Guardians, and that 
would be one of the most deterrent cir- 
cumstances to prevent the people from 
applying for emigration purposes to the 
local Boards. In 1848, they died by the 
roadside rather than enter the poor- 
house ; and he believed that in 1881 they 
would starve in thousands before they 
would apply in pauper form to be sent 
to America, Canada, or elsewhere. The 
name of pauper attached to the very 
friends of those who had been in any 
way relieved ; and if the details of the 
emigration were left in the hands of the 
local Boards, it was known very well that 
they would take advantage of every op- 
portunity to ship off the old and the 
maimed at the expense of the State for 
the relief of the ratepayers. 

Smr JOSEPH M‘KENNA said, he did 
notthink the Guardians should bethe sole 
depositories of the power of emigrating 
the people; but he would by no means 
exclude them, and he hoped the present 
Amendment would be withdrawn in 
favour of an alternative Amendment of 
his own, which he intended to move at 
the proper time. 

Mr. BIGGAR said, he understood 
that the proposition of the Government 
was not to send out parties who were 
willing and able to emigrate at their 
own expense, and thoroughly competent 
in all respects to take care of themselves. 
lf those were the people who were to 
be emigrated, the Land Commission 
would be a very suitable tribunal to deal 
with them, because such parties might 
appear before the Courts of the Land 
Commission by themselves or by counsel 
to state their case and enter into contracts 
or arrangements with the Commission 
with regard to the amount of assistance 
they should get to facilitate their going 
abroad. But he thought the real object 
of the clause was to facilitate the emi- 
gration of those whose status in the 
country was thoroughly hopeless, and, in 
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that case, the Poor Law Guardians were 
the proper parties to come in contact with 
that class of people. The intention was 
not that any large area of the country 
should supply emigrants, but that the 
emigrants should be taken from certain 
defined districts ; and the best parties to 
deal with them were the Poor Law 
Guardians, who knew the feelings and 
wants of their own particular districts, 
and probably each Guardian would know 
personally every inhabitant in his own 
district, and would be able to speak of 
each applicant from his own personal 
experience, and would be better able to 
give a correct opinion than a party who 
got his information only at second-hand. 
The Poor Law Guardian would, in point 
of fact, know whether the party propos- 
ing to emigrate was able to emigrate at 
his own expense, or whether he was 
likely to become a burden on the rates, 
and whether such a person could earn 
his own living by removing to a different 
part of Ireland, or perhaps to England 
or Scotland. Besides, the Poor Law 
Guardians had relieving officers under 
them, whose special duty it was to be 
acquainted with all the parties. Many 
of the parties who would be willing to 
go would be strong young men whom it 
was not desirable to have leave the 
country. The object of the clause was 
to remove those who could not help 
themselves in this country to another 
where they could lead an easier life and 
not be a burden on the ratepayers of the 
old country, or perhaps to the ratepayers 
of the new community among whom they 
were taken. But the Land Commission, 
which would be a judicial body consist- 
ing of gentlemen with very large salaries, 
could have no local knowledge whatever, 
and would be thoroughly incapable of 
knowing the facts, especially as they 
would have no machinery to enable them 
to make inquiries. Under these circum- 
stances, he should support the Amend- 
ment of the noble Lord, which would 
probably have a tendency to make the 
Bill less objectionable than it was at pre- 
sent. He knew very well—indeed, it 
was notorious in Ireland—that ex-officio 
Guardians acted in direct contradiction 
to the interests of the local Guardians ; 
but, at the same time, even the va: 
Guardians would at least know the facts 
of the case and be enabled, if disposed, to 
give an impartial judgment on these 
questions. 
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Mr. MAO IVER said, he supported 
most cordially the general intention of 
the Amendment of the noble Lord the 
Member for Woodstock; but he could 
not vote for it as it stood, lest it should 
prevent the moving of other valuable 
Amendments on the Paper which it 
would supersede. : 

Sm PATRICK O’BRIEN said, he 
was opposed to the Amendment, because 
it would enable the ex officio Guardians, 
who were the landlords in every district, 
to deport their own tenantry. 

Mr. O’DONNELL thought the hon. 
Baronet was suffering from some mis- 
apprehension. There was no danger that 
the landlords would use the machinery 
of the clause to clear the land for them- 
selves. It was in a different way that 
the proposal of the Government would 
assist the evicting class of landlords. If 
the facilities proposed by the Govern- 
ment for emigration did not exist, then 
the evicting landlords would be ham- 
pered by the knowledge that the Go- 
vernment would be obliged to deal with 
the mass of evicted tenants, and would 
not have any means of shipping them 
off to foreign ports, and, consequently, 
the evicting landlords would be afraid 
to refuse reasonable compromises, be- 
cause they would know that if they 
unduly increased the embarrassment of 
the Government by increasing the num- 
ber of evicted tenants, the Government, 
which disliked nothing so much as em- 
barrassment, would have to take some 
steps to limit the operations of the evict- 
ing landlords. But when those land- 
lords knew that the Government had an 
easy and expeditious way of getting rid 
of embarrassment by simple transporta- 
tion to foreign shores, they would at 
once hold out for the exaction of the ut- 
most farthing of arrears, and the utmost 
letter of their bond, and Her Majesty’s 
Government would be able to meet the 
remonstrances of the Irish Representa- 
tives by saying—‘‘If there are a large 
number of evictions, we, at all events, 
are graciously providing for the evicted 
tenants in Manitoba, Van Dieman’s 
Land, and other salubrious localities in 
which the discontented Irish tenantry 
will not be subject to the evils of Eng- 
lish legislation.” The Amendment sup- 
plied a most useful and, indeed, an in- 
fallible test as to the real design of the 
Government. The noble Lord who moved 





it said, very reasonably, that if the Go- 
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vernment proposal was really intended 
to solace, and to carry off, and to better 
the state of numbers of poor farmers in 
Ireland who could not have their con- 
dition bettered in any other way, the 
proper persons to carry out the benevo- 
ent intentions of the Goverment were 
the Boards of Guardians, local repre- 
sentative bodies, possessing local infor- 
mation, knowing which were the poorest 
and the hopelessly bad cases of those 
who could not be got to live in comfort 
and prosperity at home, and knowing 
the families whose only chance consisted 
in deportation from their native land. 
But the Chief Secretary had at once 
risen to let the Irish Members know, 
what they had suspected previously, 
that it was not the hopelessly bad cases 
for which there was no other outlook 
than emigration which were really meant 
to be operated upon by this beneficent 
measure of the Government. It was the 
voters of Ireland whom Her Majesty’s 
Government really wished to clear out, 
the men who returned Nationalist Mem- 
bers, instead of Whigs, to sit at the back 
of the Ministry. 

Tue CHAIRMAN: The hon. Gentle- 
man is travelling beyond the limits of 
the Amendment. 

Mr. O’DONNELL: I am referring to 
what was said by the Chief Secretary. 
Their cardinal point is that they will 
deport the Irish voters. 

Tue CHAIRMAN: I have already 
explained that it is not in Order to dis- 
cuss that point. 

Mr. O'DONNELL: May I ask whe- 
ther it was in Order for the Chief Secre- 
tary to do so? [Cries of ‘‘ Name, 
name!” 

Tue CHAIRMAN : If the hon. Mem- 
ber defies the authority of the Chair, he 
knows what consequences will follow. 

Mr. O’DONNELL said, he was about 
to ask the Chairman a question on a 
point of Order. He was sorry, however, 
he was not allowed to state it. In pro- 
ceeding with his argument, he would 
observe the Boards of Guardians were 
specially calculated to exercise a useful 
restraining influence on the operations 
of the Government. Though there were 
ex-officio Guardians, the majority of the 
Boards were elected, and elected by the 
very classes who would be benefited or 
injured by the operation of this emigra- 
tion proposal. They possessed the local 
information, the time, and the capacity 


Ur. O Donnell 
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to deal with the question; they had 
financial responsibilities, and they were, 
in short, precisely the best persons in 
the present state of the law to carry out 
an emigration proposal for the real bene- 
fit of the people. As to the proposal to put 
the working of the Emigration Clause in 
the hands of the Land Commission, it was 
only necessary to point out that that 
Land Commission was a central body. 
On what or whose information was it to 
act? Were they not to act upon local 
advice at all? Were secret circulars to 
be sent down asking for information to 
be supplied secretly to the Government 
with regard to the disposition of the 
people to emigrate or not? Was it the 
magistracy or was it the constabulary 
which was to set in motion the Land 
Commission and the Government scheme 
of emigration entirely in the dark? The 
Chief Secretary had said that if the emi- 
grants landed on foreign shores under 
the auspices of the Board of Guardians, 
they would be regarded as paupers. But 
what sort of an argument was that to 
address to the Committee ? Wasit not 
notorious that Her Majesty’s Govern- 
ment were proposing to ship off Irish 
paupers ‘‘ anywhere, anywhere out of” 
its jurisdiction? Did not everybody 
know, whether in Canada, the United 
States, or elsewhere, that it was the 
people of the Irish nation who had been 
reduced to extreme want and distress 
who were to be shipped away under this 
emigration scheme ? What was the good 
of pretending to conceal, or of hoping to 
conceal, that every man who went out 
under these circumstances would go out 
branded with the British brand of pau- 
perism? The Chief Secretary, in saying 
that he hoped to save these emigrants 
from the brand of pauperism by deport- 
ing them from this country under the 
auspices of some other body than the 
Board of Guardians, simply showed that 
he had a higher opinion of the obedience 
of his majority than he had of the rea- 
sonableness or of the common sense of 
the House. The men who would go out 
from Ireland in this manner would land 
on a foreign shore with the brand of 
pauperism. If that was their object, if 
the Government wished to begin by so 
branding the men, they would do better 
by giving up this emigration proposal 
entirely, and allowing the men to stop 
at home. To a certain extent, he would 
accept the representations of the Govern- 
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ment that there was a very great differ- 
ence between beginning life as a pauper 
in a foreign land and finding a new start 
among one’s own countrymen at home. 
If the Government declined absolutely to 
accept every reasonable guidance of the 
local representatives of the class spe- 
cially affected, they would only convey 
the idea to that class that they were too 
ready to receive—that they were anxious 
unrestrained to have the carrying out 
this emigration scheme. He had not 
heard from the Government one word of 
the slightest intention that they would 
accept any restraint or guidance. Now, 
considering that the operation of their 
proposal was certainly likely to go on for 
a considerable space of time, it was too 
much to ask the Committee to give into 
the hands of the Government a blind 
authority, uncontrolled, to do what they 
like after their own fashion. The Go- 
vernment, in the person of the Chief 
Secretary, said—‘‘ We want carte blanche 
to deport as many Irish families as we 
think ought to be deported.” Such a 
power should not be granted to the best- 
meaning Minister; he would refuse it 
to an Irish Chief Secretary for Ireland 
as he would to an English Chief Secre- 
tary for Ireland. The best-meaning of 
central authorities must be radically in- 
capable of making a judicious choice of 
local subjects for emigration without the 
assistance of the local authority. In 
their own interest, the Government ought 
to desire to have their authority shared ; 
and they should accept, if not the pre- 
cise words of the noble Lord (Lord Ran- 
dolph Churchill), some Amendment in- 
stituting some local check on the admi- 


_ nistration of this emigration scheme, and 


the exercise of central discretion. He 
was very much inclined to amend the 
Amendment by providing that Boards of 
Guardians should hold special meetings, 
and constitute themselves after a special 
manner, in order to take into considera- 
tion proposals for emigration. Heshould, 
in fact, provide that at these special 
meetings of the Boards of Guardians 
no member of the Board should sit, 
act, or vote, except those elected. He 
thought if the noble Lord would consent 
to that amending of his Amendment by 
eliminating from the Board all ex officio 
Guardians who were more or less belong- 
ing to the landlord class, or in many 
cases interested in the expatriation of 
the peuple, then there would be a number 
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of local bodies approaching as nearly as 
possible to the character of fairly elected 
representatives of the popular wishes. 
The Government lamented the unfor- 
tunate circumstances that had prevented 
them introducing a system of county 
government in Ireland. Now, here was 
an opportunity of providing an orga- 
nization in the interval which would 
carry out some of the purposes of local 
government in a most important matter. 
If the Government would consent to this, 
he was sure that they would find co-ope- 
ration from five-sixths of the Irish Re- 
presentatives. In this way the inten- 
tions of the Government and the wants 
of the people would coincide, and har- 
mony would take the place of discord 
between the central authority and the 
people. It would work thus. The Land 
Commission would be authorized to ap- 
ply a sum of money to the emigration 
of necessitious persons in certain coun- 
ties; they would consult a special meet- 
ing ad hoc of a Board of Guardians, 
from which the ex officio element had 
been eliminated, as to local wishes and 
the number of bond fide poor people who 
were willing to emigrate; then at once 
the Government would be able to clear 
the Irish soil of encumbrances that 
would cease to be encumbrances else- 
where, and the fears of the Irish people 
of wholesale deportation would re- 
moved, because, while, on the one hand, 
the Government offered all due facilities 
for the removal of the necessitous poor, 
on the other hand, the local Guardians 
would act as a check whenever it seemed 
that a scheme for the relief of the poor 
was degenerating into a scheme for the 
deportation of the population. He would 
not move the Amendment just at pre- 
sent, as he would hope to hear that the 
suggestion was favourably considered— 
in the first place, by the noble Lord, to 
whom it was only due that he should 
have the opportunity of dealing with it; 
and, above all, by the Government, who 
had the means of giving effect to the 
suggestion. He must emphatically ob- 
ject to the view of the Chief Secretary 
that the central authority should have 
this power, unchecked by any safeguard 
whatever; and he generally supported 
the proposition of the noble Lord that 
Boards of Guardians, as representin 

the wants and wishes of localities, shoul 

have the necessary consultative voice in 
the arrangements. But he reserved to 
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himself the liberty of proposing an 
Amendment on the Amendment, to pro- 
vide that Boards of Guardians, for the 
purpose of carrying out this emigration 
proposal, should consist exclusively of 
elected members, and that landlords and 
jand agents should not take part in the 
proceedings when such proposals were 
under consideration. 

Mr. GLADSTONE said, he would at 
once answer the appeal which had been 
made tohim. He could not agree with 
the proposal of the noble Lord the Mem- 
ber for Woodstock (Lord Randolph 
Churchill); but he admitted there was 
one strong point in the recommendation 
which was sustained by the precedents 
in which Parliament had vested autho- 
rity in Boards of Guardians. But that 
pipple had been deliberately departed 

rom in the proposal in the Bill. Then, 
when he looked at this Amendment from 
another point of view, he found that 
the hon Member for Dungarvan (Mr. 
O’Donnell), in his anxiety to forward the 
progress of the Bill, proposed that the 
Government should forego the desirable 
means of management they had made; 
secondly, that they should introduce the 
Board of Guardians ; and, thirdly, as 
Boards of Guardians had an. unsatis- 
factory constitution, that they should 
reform the constitution of Boards of 
Guardians. Incidents, these, to forward 
the progress of the Land Bill! He (Mr. 
Gladstone) had listened to the discussion 
which the noble Lord was quite entitled 
to raise, and which had been carried 
on for a considerable length of time, 
and which had received but a very 
moderate amount of support from Irish 
Members, and he could not help hoping 
that the Committee was now in a con- 
dition to dispose of the Amendment. He 
quite admitted the fairness and legiti- 
macy of the discussion, and the weight 
due to the consideration that Parliament 
had made use of this instrumentality 
before ; but it was quite clear, for various 
reasons he would not now go over, that 
the Government could not consent to the 
substitution of Boards of Guardians for 
the agency they contemplated. He was 
afraid that if there was only one ubjec- 
tion to the proposal—and it was far from 
being the only one—it was this, that it 
would attach more or less the suspicion 
or idea of pauperism to the people emi- 
grated—that it was sending paupers 
away. This would fatally embarrass the 
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action of the authorities under the 
clause, and create an impression on the 
other side of the Atlantic which would 
be fatal to the prospects of those persons 
whom the noble Lord, with perfect sin- 
cerity, sought to benefit. 

Mr. BIGGAR said, he did not think 
that the Government of the country to 
which the emigrants were sent had a 
right to insist that they should get only 
healthy and strong persons without any 
mixture of others. The idea was pre- 
posterous that none but parties tho- 
roughly able to work should be sent 
away at the expense of the State, leaving 
the old and infirm behind. He thought 
in cases of thissort the interests of the loca- 
lity from which the people went should 
be consulted ; but the proposal seemed 
to be that these Companies should be 
allowed to draw away the strong and 
young who would support their aged 
and infirm relatives, and that was a 
proposition that seemed to come with 
an exceedingly bad grace from a British 
Minister having the interest and welfare 
of the community in view. The re- 
marks of the hon. Member for King’s 
County, that the Boards of Guardians 
contained a mixture of ex officio mem- 
bers, of course had weight with them, 
and he did not mean to say they were a 
perfectly representative body; but they 
were less objectionable, from his point 
of view, than the body the Government 
proposed to administer the provisions of 
this Bill. Although, as the hon. Baronet 
said, only half of the Guardians were 
elected, it was known at the same time 
that the selected Guardians, as a rule, 
attended to their duties with greater 
regularity, and what they might lose in 
social position they gained in the influ- 
ence that always attached to those who 
were zealous in the discharge of their 
duties. Those of the Committee who 
were not Irishmen should know the 
manner in which the election of Guar- 
dians was conducted. It was not by 
means of the ballot, but by means of 
voting papers; so the landlords really 
did exercise considerable influence on 
the result. Besides, the voting power 
of the ratepayers was not one vote for 
each ratepayer, but according to the 
amount of the valuation ; so, in point 
of fact, the Boards of Guardians were 
not at all s democratic body, as a rule, 
and they would not be at all likely to 
act ina manner very much in opposition 
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to what might be supposed the general 
ideas of landlords, being largely repre- 
sentatives of the higher rank of rate- 

ayers. If the Commission could not 
attend to the work of reclamation, he 
did not see how they could attend to the 
operation of this clause, and which would 
require a knowledge of details not likely 
to be possessed by the Land Commis- 
sion. 

Question put, ‘“‘That the words ‘or 


persons, or body of persons having au- 
thority,’ stand part of the Clause.”’ 


Question put, 

The Committee divided :—Ayes 266; 
Noes 19: Majority 247.—(Div. List, 
No. 303.) 


Amendment proposed, 
In page 18, line 14, to leave out the words 


’ “on behalf of the Dominion of Canada or any 


province thereof, or.’—(Mr. William Edward 
Forster.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. BIGGAR said, this Amendment 
was only in appearance a concession to 
Trish public opinion. Even ifthe Amend- 
ment was carried, the other parts of the 
clause would make it quite as mischiev- 
ous as though it was passed in its 
original form. What he would wish to 
see was the insertion of words which 
would specially except the Dominion of 
Canada from the provisions of the Bill, 
and by that means give a guarantee to 
the unfortunate people who were, practi- 
cally, to be sent to penal servitude that 
they should not be sent to a climate 
that was perfectly unsuitable for them. 
In his view, the Land Commission and 
the Treasury ought not to be allowed 
to enter into contracts with the Govern- 
ment of any country in reference to this 
matter whose climate was not compatible 
with the health of people who had been 
reared inIreland. 

Tue CHAIRMAN said, the hon. 
Member was discussing an Amendment 
which was not on the Paper, and was 
therefore out of Order. 

Mr. HEALY said, he had on the 
Paper an Amendment for the insertion, 
after the word ‘the,’ of the words 
“United States of America’ in this 
particular part of the clause, and he 
therefore wished to know what would 
be the position of his Amendment if that 
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of the right hon. Gentleman the Chief 
Secretary was now passed ? 

Tne CHAIRMAN said, the hon. Gen- 
tleman would have an opportunity later 
of moving his Amendment. 

Mr. DAWSON said, considerable 
difficulty would be removed if the right 
hon. Gentleman would state that the 
effect of the clause would not be to pre- 
vent the sending of emigrants to the 
United States. 

Mr. W. E. FORSTER said, he thought 
the inquiry of the hon. Member would 
be met by the later words in the clause, 
which were to this effect— 

‘*Or on behalf of any public company or 
other public body with whose constitution and 
survey the Land Commission may be satisfied.” 

Mr. WARTON said, he regretted that 
the Government had allowed themselves 
to be influenced by the unworthy pres- 
sure which had been brought to bear in 
order to induce them to except the Do- 
minion of Canada from the operation of 
the Bill. 

Mr. ARTHUR O’CONNOR, rising 
to Order, asked the Chairman whether 
the hon. Member was in Order in saying 
that pressure, no matter from whatever 
quarter of the House it came, was un- 
worthy ? 

Toe OHAIRMAN said, he did not 
regard the expression of the hon. and 
learned Member for Bridport as un- 
Parliamentary. 

Mr. WARTON, resuming, said, that 
Canada was one of the most loyal among 
England’s Colonies, and he should there- 
fore have thought Irish Members would 
have felt grateful for the generous assist- 
ance which the Canadians had given to 
Irish fisheries and towards the relief of 
distress in Ireland. He could not help 
repeating the expression of his regret 
that a graceful and merited compliment 
to Canada was about to be struck out of 
the Bill. 

Mr. T. D. SULLIVAN said, he was 
grateful to Canada for her very prac- 
tical sympathy with Irish suffering ; but, 
at the same time, he must be allowed to 
say that he had no desire to see or to 
hear of the bones of his unfortunate 
fellow - countrymen being committed to 
the snows of that Colony. The clause, 
as it stood, was practically one for de- 
porting the Irish people to Canada, and 
to nowhere else. 

Mr. O’DONNELL said, he regarded 
the Amendment of the right hon. Gen- 


[Twenty-sirth Night.) 
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tleman as purely illusory, and for this 
reason—— 


And it being a quarter of an hour 
before Six of the clock, the Chairman 
reported Progress; Committee to sit 
again 7o-morrow. 


LABOURERS’ COTTAGES (IRELAND). 


Mrz. W. E. FORSTER gaid, he wished 
to take that opportunity of stating that 
he had placed on the Table the clauses 
which he intended to propose with re- 
gard to labourers’ cottages. 


House adjourned at five minutes 
before Six o'clock. 


HOUSE OF LORDS, 


Thursday, 14th July, 1881. 


MINUTES. ]—Sezxrecr Commirrez—Claims of 
Peerage, &c., nominated. 

Pusuic Birts—First Reading—Central Criminal 
Court (Prisons)* (162); Pedlars (Certifi- 
cates)* (163); Metropolitan Open Spaces Act 
(1877) Amendment * (164). 

Second Reading—Commons Regulation (Shen- 
field) Provisional Order* (132); Alsager 
Chapel (Marriages) * (153). 

Committee — Report — Petroleum (Hawking) * 

139). 

Rabort Water Provisional Orders * (102). 

Third Reading—Tramways Orders Confirmation 
(No. 3) * (135); Summary Procedure (Scot- 
land) Amendment* (99); Local Government 
Provisional Orders (Acton, &c.)* (121), and 
passed. 


The House met at Five o’clock ;— 


CENTRAL CRIMINAL COURT (PRISONS) BILL 
[u.u.] (No. 162.) A Bill to remove cer- 
tain doubts as to the application of section 
twenty-four of the Prison Act, 1877, and 
enactments amending the same, to the Cen- 
tral Criminal Court District : And 


PEDLARS (CERTIFICATES) BILL [H.L. | 


(No. 163.) A Bill to amend the Pedlars 
Act, 1871, as regards the district within 
which a certificate authorises a person to act 


as pedlar : 
Were presented by The Earl of Datnovsig; 
read 18, 
CLAIMS OF PEERAGE, &c. 


Select Committee on: The Lords following 
were named of the Committee : 


Mr. O? Donneli 
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M. Abercorn. L. Balfour of Burley. 
E. Airlie. L. Stewart of Garlies. 
E. Mansfield. L. Inchiquin. 

E. Belmore. L. Watson. 

E. Redesdale. L. Brabourne. 


V. Sherbrooke. 


The Committee to meet on Monday next at 
Four o’clock ; and to appoint their own chair. 
man. 


And having gone through the Business 
on the Paper, without debate— 


House adjourned at a quarter past Five 
o'clock, till To-morrow, a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 


Thursday, 14th July, 1881. 


MINUTES.]—Pustic Br.t—Committee—Land 
Law (Ireland) | 135]—z.r. 


QUESTIONS. 


—< Qo 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870—THE BESSBOROUGH COM. 
MISSION—THE REPORT AND EVI. 
DENCE. 


Sirk WILLIAM PALLISER asked 
the Chief Secretary tothe Lord Lieuten- 
ant of Ireland, If he can say why the 
dates of all the ‘‘Statements in reply 
to or in explanation of Evidence” pub- 
lished along with the Report of the 
Bessborough Commission, and amount- 
ing to 385 separate statements, have 
been withheld; and, whether the Com- 
mittee signed their Report without hav- 
ing seen or studied this rebutting evi- 
dence ? 

Mr. W. E. FORSTER, in reply, said, 
his only means of obtaining informa- 
tion to answer the Question had been 
to apply to the Secretary to the Commis- 
sion, and probably the House would 
wish him to read that gentleman’s reply. 
It was as follows :— 

‘“‘ The principal Report of the Commissioners 
bears date January 4, 1881, After that date no 
material alteration was made in if and the date 
was not altered. It was, however, again con- 
sidered supplementarily, and separate Reports 
of the dissenting Commissioners were added to 
it on January 10. By that time, all the oral 
and the great bulk of the written statements in 
reply to, or in explanation- of, evidence affecting 
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The majority had been received and consid 
by January 4th. The time for receiving such 
statements was, however, extended for some 
weeks in order that full opportunity might be 
given as promised for replies. Many statements 
were accordingly received subsequently, and 
were printed by direction of the Commissioners, 
some of them as late as March.” 
It is invidious to speak of the dates of 
those statements as having been with- 
held. The statements were mostly em- 
bodied in, or inclosed in, letters to the 
Commissioners. The dates of those 
letters, together with any other matter 
not forming part of the actual statement, 
were, in the ordinary course, deleted, 
and the actual statements were copied 
and sent to the press. 
Mr. TOTTENHAM: Does the right 
hon. Gentleman mean that rebutting 
evidence was received up to March ? 
Mr. W. E. FORSTER: I cannot say. 
I have read the answer as I received it. 


LAW AND JUSTICE (IRELAND) — DIS- 
POSAL OF PETTY SESSIONS’ FINES 
FOR DRUNKENNESS AT TULLA- 
MORE. 


Mr. MOLLOY asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, Whether the fines imposed and 
levied at Petty Sessions, in cases of 
drunkenness occurring within the muni- 
cipal boundary of Tullamore, are now 
paid into the Fines and Penalties Office ; 
whether such payments should not, un- 
der the provisions of “‘ The Towns Im- 
provement (Ireland) Act, 1854,” and the 
30th section of the Licensing Act of 
1874, be paid to the Town Commis- 
sioners of Tullamore ; and, whether, if 
that be so, he will cause the necessary 
instructions to be given for that pur- 
pose ? 

Mr. W. E. FORSTER, in reply, said, 
that under the Acts referred to in the 
Question of the hon. and learned Mem- 
ber, one-half only of the fines in ques- 
tion were payable to the Town Commis- 
sioners, and he believed they were so 
paid at present. 


POST OFFICE (IRELAND)—THE POST 
OFFICE, DONEYCARNEY, CO. MEATH. 
Mr. A. M. SULLIVAN asked the 


Postmaster General» If it is true he 
has refused to allow a post office for 
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| Meath, because the postmaster asked so 
, high a salary as £1 a quarter, or £4 a 
year; and if hecan state the salary Her 
Majesty’s Government were willing to 
pay? 

Mx. FAWCETT, in reply, said, that 
some time since he received a Report that 
it would be desirable on public grounds 
to open a Money Order Office and Post 
Office Savings Bank at Mornington ; 
and, considering the great advantage it 
would be to the people of the district, he 
gave his consent. When the matter 
became known to the postmaster, having 
other business to attend to, he at once 
absolutely refused to conduct the busi- 
ness of the Post Office Savings Bank 
and the Money Order Office. The post- 
master was pressed to do so, but still 
refused. It was not a question of 
salary. Under these circumstances, 
thinking it very undesirable that the 
inhabitants of the district generally 
should be deprived of the advantage 
of having a Post Office Savings Bank 
and Money Order Office, and seeing no 
other alternative, he accepted the post- 
master’s resignation, and he hoped that 
before long he would be able to put a 
suitable person in his’ place. At any 
rate, he would do his best to prevent 
the inhabitants of the district losing the 
advantage of a Money Order Office and 
Savings Bank. 

Mr. A. M. SULLIVAN: The right 
hon. Gentleman has apparently mis- 
conceived my Question. He has not 
answered the Question on the Paper ; but 
he has answered one which I did not 
put. I asked if the Government refused 
to pay the postmaster so high a salary 
as £4 a-year, and I will add this—did 
they not offer him £3 instead of £4? 

Mr. FAWCETT: It will be in the 
recollection of the House that I ex- 
plained, on Monday last, that the pay 
of these small sub-postmasters was 
partly dependent on salary, and partly 
on the amount of the Savings Bank and 
Money Order business transacted. It is 
estimated that when the Savings Bank 
and Money Order Office is opened, the 
emoluments of the postmaster at this 
place will be more than doubled. This 
was pointed out to the postmaster, and 
he still refused to carry on the office if 
he had to conduct a Savings Bank and 
Money Order business ; and, so far as I 
can discover, the question of salary had 
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absolutely refused to be worried with 
the new business. 

Mr. A. M. SULLIVAN: I must ask 
the right hon. Gentleman whether it is 
or is not the fact that the postmaster 
was offered £3 when he asked £4? 

Mr. FAWCETT: No. What I un- 
derstand is this—it was not, as I have 
twice before said, a question as to salary, 
but of the postmaster absolutely refus- 
ing to do this additional work. I under- 
stand that he has offered to carry on the 
Post Office without a Savings Bank or 
Money Order Office, if we will pay him 
£4. ([Mr. A. M. Svuriivan: Hear, 
hear!} Yes; but I am so anxious that 
the public should have the advantages 
of a Savings Bank and Money Order 
Office in this place, that if he had offered 
to do the other work for nothing, or to 
pay the Department for doing it, I would 
not let him do it if the public were in 
consequence deprived of these additional 
advantages. 


STATE OF IRELAND—REFUSAL TO 
SERVE LIQUOR. 


Mr. TOTTENHAM asked the Secre- 
tary of State for. War, Whether he has 
ascertained that the statement of Mr. 
Brown, of Newbridge, that his reason 
for refusing to serve John Costello with 
liquor on the €th June was ‘‘ because he 
was drunk’’ was untrue, and whether 
Costello was not perfectly sober; whe- 
ther he has ascertained that the publi- 
can took away the liquor and threw it 
on the ground, on hearing that it was 
for Costello, who had just returned from 
driving police and prisoners ; and, whe- 
ther the Government approve of and 
intend to support the action of General 
Frazer in putting this public house out 
of bounds? 

Mr. CHILDERS: In reply to the 
hon. Member, I have to state that I have 
no intention to interfere with the decision 
of Sir Thomas Steele in this matter. I 
have read the statements on record, and 
I am satisfied that Costello was sober, 
and that Mr. Brown refused to supply 
him with beer because he had been em- 
ployed by the police. 


METALLIFEROUS MINES—INSPEC- 
TORS’ REPORTS, 1880. 


Mr. MACDONALD asked the Secre- 
tary of State for the Home Department, 
If his attention has been called to a 


Mr, Faweett 
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paragraph in the Report of the Inspec- 
tors of the Metalliferous Mines of Corn- 
wall and Dorsetshire, at page 543 of the 
Inspectors of Mines Reports for 1880, 
which runs as follows :— 

“On looking down the list of fines, one cannot 
help being struck by the fact that most of them 
are absurdly small. ‘The fact is, a very large 
number of the magistrates are interested directly 
or indirectly in mining. Many of them are 
owners of mining property, and have been 
troubled by repeated notices to fence dangerous 
abandoned shafts, and have been thereby put 
to considerable expense; some, indeed, have 
been prosecuted for neglecting to attend to 
these notices ; others are shareholders in mines 
in the district, and, as such, are not disposed to 
look favourably upon Government restrictions, 
which they think may interfere with their pro- 
fits. If the offences had been punished with 

eater severity, mine agents would have at- 
tended to the provisions of the Act with much 
more diligence. I am convinced that this mis- 
taken leniency on the part of the magistrates 
leads to a delay in carrying out all the provi- 
sions of the Act, and thereby tends to keep up 
the death-rate from accidents ; ”’ 


and, whether he will bring in a Bill this 
Session to prohibit magistrates who may 
have a direct or indirect connection with 
metal mines from sitting on the bench, 
or in any way by their presence taking 
part in such mining cases? 

Sm WILLIAM HARCOURT, in re- 
ply, said, the allegation by the Inspec- 
tors that the magistrates, having an in- 
terest in mines, inflicted inadequate fines, 
so as to lead to the non-enforcement of 
the law, was a very seriousone. In the 
case of the coal mines, that was obviated 
by an enactment that persons interested 
at all in mines should not act as magis- 
trates in the case. In the case of the 
metalliferous mines there was no similar 
enactment, and that, he was informed, 
was done deliberately, because it was 
considered that in Cornwall and other 
like places, where metalliferous mines 
abound, it would have been almost im- 
possible to have found any magistrates 
who were not interested, because it was 
so common there to have small shares 
in various mines. But, of course, when 
that was allowed, it was assumed that 
the magistrates having such an interest 
would not allow that interest to interfere 
with the administration of the law ; and, 
if it was true that that was the case, no 
doubt, some remedy would be found for 
it. He should hope that the hon. Mem- 
ber’s Question, having called attention 
to this very serious matter, might tend 
to cure it; if not, of course, some serious 
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remedy could be —_— to it. In answer 
to the latter part of the Question, he was 
afraid the present state of Public Busi- 
ness did not afford very favourable hope 
of introducing a Bill on this or any other 
subject this Session. 

Mr. MACDONALD suggested that a 
Circular of warning might be sent to the 
magistrates of Cornwall from the Home 
Office, as had been done in other in- 
stances with good effect. 


STATE OF IRELAND—THE DOWN CON- 
SERVATIVE FLUTE BAND. 

Lord ARTHUR HILL asked Mr. 
Attorney General for Ireland, Whether 
his attention has been called to the pro- 
ceedings at Petty Sessions in Down- 
patrick on 30th June last, when cer- 
tain members of the Down Conservative 
Flute Band were prosecuted by the 
police, and the cases sent forward to the 
assizes ; whether the offence alleged 
was, that they had played, as they had 
been in the habit of doing, in the public 
streets; whether it was given in evi- 
dence that the tunes played were not 
party tunes, but were ‘Annie Laurie,” 
“The Girl I Left Behind Me,” ‘‘God 
Bless the Prince of Wales,” and ‘‘ God 
Save the Queen;” whether it is illegal 
to play such tunes in the public streets ; 
whether it was not further given in evi- 
dence that their conduct was orderly and 
peaceable, that they were attacked by 
stone throwing and did not retaliate; 
whether, under such circumstances, it 
was not the duty of the police to protect 
them when attacked, and whether their 
assailants should have been prosecuted ; 
and, whether he will direct the prose- 
cution against the members of the band 
to be abandoned ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Sir, my atten- 
tion has been called to the prosecution 
referred to by the noble Lord. I am 
informed that the musicians mentioned 
are members of the ‘ Downpatrick 
Orange Flute Band,” and are charged 
with the offence known as ‘ unlawful 
assembly.” They appear to have played 
the tunes mentioned in the Question, 
which in itself would be perfectly inno- 
cent; but the charge is that they played 
through a part of the town where their 
music, if not so meant, was, at all events, 
more than likely to be regarded as a 
defiance and thus to cause a breach of 
the peace such as actually occurred. 
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Downpatrick, as the noble Lord is 
doubtless aware, contains an Orange 
or Protestant quarter and a Catholic 
quarter ; and I am informed that when- 
ever the band of one quarter plays, 
in however orderly a manner, through 
the streets of the other, it is accepted 
as a challenge, and disorder generally 
ensues. This, as might have been ex- 
pected, occurred on the present occa- 
sion. Fourteen of the Orangemen, be- 
lieved by the magistrates to have thus 
provoked a breach of the peace, and also 
two of their assailants, have been sent 
for trial at the Assizes, and I must say 
that at present I see no reason for direct- 
ing an adandonment of the prosection. 

Mr. PARNELL asked whether there 
was any disorder on the occasion ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
that there was. 


THE NATIONAL GALLERY—ADMISSION 
OF ARTISTS ON WEDNESDAYS—DE- 
POSITING STICKS AND UMBRELLAS. 


Mr. COOPE asked the First Com- 
missioner of Works, Whether he will 
take steps to secure to artists further 
facilities, by granting them permission 
to copy the paintings in the National 
Gallery on Wednesday, the public being 
admitted as at present on that day, and 
without the payment of a fee; whether 
he would require the enforcement of the 
existing rule requiring visitors to de- 
posit their sticks and umbrellas on enter- 
ing, a system which has been relaxed by 
the authorities of the South Kensington 
Museum and of the Royal Academy; 
and, whether he will deem it necessary 
to enforce this inconvenient regulation 
in the South Kensington Museum ? 

Mr. SHAW LEFEVRE: Sir, I must 
remind the hon. Member that the details 
of management of the National Gallery 
are confided to the Trustees and Direc- 
tors of the Gallery, and I have no power 
to interfere with their management in 
such matters. I have, however, com- 
municated with the Trustees on the 
subject, and have been informed that 
they are unanimously of opinion that 
they cannot accede to the suggestions of 
the hon. Member. With respect to the 
first, they say that to admit copyers: to 
the Gallery on Wednesday would mate- 
rially interfere with the right and enjoy- 
ment of the public; and with respect to 
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the other, they say that their own past 
experience has been that there would be 
danger to the pictures if people were 
allowed to bring their sticks and um- 
brellas into the Gallery. Two of their 
ietures were seriouly damaged when at 
arlborough House in this respect. 


ARMY ORGANIZATION —THE NEW 
WARRANT—PURCHASE CAPTAINS. 


Mr. H. TOLLEMACHE asked the 
Secretary of State for War, Whether he 
will consider the advisability of granting 
to Purchase Captains in the Army a 
step of Brevet Rank on the occasion of 
the issue of the New Warrant, so as to 
avoid their supersession in Army Rank 
by a great number of Non-Purchase 
Captains now their juniors ? 

Mr. CHILDERS: Sir, if I understand 
the object of the hon. Member’s Question 
it is that, there having been admittedly 
under the regimental system great in- 
equality in promotion, especially from 
lieutenant to captain, he wishes me to 
redress this inequality, so far as Army 
rank is concerned, in favour of Purchase 
captains. This proposal has been care- 
fully considered, and I regret that it is 
quite out of my power to adopt it. It 
would create a very dangerous prece- 
dent, and would perpetuate on a large 
scale the evil of brevet promotion other 
than for distinguished service. 


ARMY ORGANIZATION—THE MILITIA 
AND THE LINE. 


Mr. JUSTIN M‘CARTHY asked the 
Secretary of State for War, Whether it 
is the fact that when Militia Regiments 
form battalions with Line Corps, the 
latter have two lieutenant-colonels, one 
commanding, four majors, and a pro- 
portionate number of captains and sub- 
altern officers, whereas the Militia bat- 
talions have only one lieutenant-colonel 
and one major; and, whether he will 
allow to the Militia Corps the same ad- 
vantages with regard to promotion that 
the Line Corps have by increasing the 
number of Militia officers ? 

Mr. CHILDERS: May I suggest, 
Sir, to the hon. Member that, before he 
puts a Question on the Paper, already 
very crowded, he should inquire whe- 
ther it has been already answered? As 
a matter of fact, this Question has been 
a answered, on the 8rd and 18th of 

une. 
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SOUTH AFRICA — NATAL — PROMISED 
LIBERATION OF LANGALIBALELE. 


Mr. GEORGE PALMER asked the 
Under Secretary of State for the Colo- 
nies, Whether Her Majesty’s Govern- 
ment have yet fixed any time for the 
liberation of Langalibalele, the Natal 
Zulu Chief, in accordance with the inti- 
mation which the Earl of Kimberley 
made to a deputation from the Abori- 
gines’ Protection Society in May 1880? 

Sir CHARLES W. DILKE, in reply, 
said, that Lord Kimberley asked him to 
answer the Question. Since the occur- 
rence of the deputation, the Basuto War 
had taken place, and it would be impos- 
sible, in the present condition of the 
country, torelease Langalibalele. Beyond 
that, a very strong opinion against his 
liberation had been expressed by the 
Legislative Council of Natal ; and, under 
those circumstances, Lord Kimberley was 
unable to indicate a time when he should 
be released. It would, however, take 
place as soon as it could be done with 
safety. 


DOMINION OF CANADA—ALLEGED 
COMMERCIAL TREATY WITH FRANCE. 


Str H. DRUMMOND WOLFF asked 
the Under Secretary of State for Foreign 
Affairs, Whether he can lay upon the 
Table the text of the communication 
made to the Canadian Government by the 
French Consul at Quebec inviting Ca- 
nada to join in a Commercial Treaty, 
and also Copies of the Correspondence 
that has taken place on the subject with 
the French Government ? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government have been 
informed that the communication in 
question was not made by the French 
Consul General, but by his predecessor, 
in a private letter written after he had 
ceased to have any official character, and 
without any authority from the French 
Government. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—THE 
ROYAL ARTILLERY—SEIZURES FOR 
RENT. 

Mr. O’SULLIVAN asked the Secre- 
tary of State for War, Whether it is 
true that a number of men belonying to 
the Royal Artillery (stationed at Lime- 
rick) acted in the capacity of bailiffs or 
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drovers on the 23rd ultimo, by drivin 
the cattle of Mr. Patrick Browne (seiz 
for rent) from the Railway station at 
Limerick to the pound in that city ; and, 
if so, if he approves of the Artillerymen 
being called on to discharge such a duty? 

Mr. CHILDERS: Yes, Sir. I called 
for a Report on the subject of the hon. 
Member’s Question, and I am satisfied 
that Major Goodeve, who commanded 
the military on the occasion, exercised a 
wise discretion in acting as he did. 


NAVY—H.MS. “ POLYPHEMUS.” 


Mr. BROADHURST asked the Secre- 
tary to the Admiralty, Whether it is 
true that in a recent trial of the ‘‘ Poly- 
phemus” it was found impossible to 
maintain the required air pressure in 
the stokehole ; and, if so, whether it is 
true that the cause was traced to the 
leakage of the bulkheads, which are 
supposed to be capable of resisting water 
pressure ; and, if true, who is responsible 
for such defective workmanship ? 

Mr. TREVELYAN: Sir, on the pre- 
liminary trial of the air-fans in the stoke- 
hole of the /olyphemus by the contractors 
for the engines, it was found impossible 
to maintain the required air-pressure at 
the commencement of the trial. It is 
not the case that the cause was traced 
to the leakage of the water-tight bulk- 
heads, which are capable of resisting 
any water-pressure to which they will 
be subjected ; but there were a few bolt 
holes in the bunker bulkheads in con- 
nection with a considerable amount of 
work not yet completed. These small 
holes, which previous to the trial were 
considered by the contractors as unob- 
jectionable, had been left open; but when 
they were plugged up the required pres- 
sure was obtained and maintained during 
the rest of the trial. 


NAVY—H.M.S. “MUTINE” AND 
‘* ESPIEGLE.” 


Mr. BROADHURST asked the Secre- 
tary to the Admiralty, Whether he will 
lay upon the Table of the House Copies 
of the Reports of the trial of the centri- 
fugal pumps in Her Majesty’s Ships 
“Mutine” and ‘ Espiégle,” with the 
Letter on the subject from the chief 
engineer of the first-named ship; and, 
whether he will give the Copy of a Tele- 
gram from the Admiral Superintendent 


of Devonport Dockyard to the Dockyard 





Officers and Captains of Steam Reserves 
in that port, with reference to the defect 
discovered in the shell room of the 
‘‘Mutine” when commencing to store 
gun pom and live shell on 26th May 

t 

Mrz. TREVELYAN: Sir, while the 
Mutine was being fitted the chief en- 
gineer reported that on letting water 
into the ship for the purpose of testing 
the performance of the centrifugal pumps, 
it was found that some water was leaking 
from one compartment to another. The 
fact was that the compartments had not 
been completed, and the superintendent 
gave orders that the pumps were not 
again to be tested until the bulkheads 
were in a finished state. I may say, 
further, that in composite vessels like 
the Mutine—that is to say, vessels with 
an iron skeleton frame with the wood 
bolted on to it, the wood must and will 
shrink to a slight extent until the inside 
has been well wetted, and the bulkheads 
cannot be perfectly water-tight, though 
sufficiently so for the safety of the ship. 
The telegram alluded to in the second 
part of the Question was simply an order 
from the Admiral Superintendent in his 
office at Devonport to the officers in 
Keyham Yard to examine and make good 
a defect reported in the shell-room ght 
box of the Mutine. The defect was re- 
ported to the Admiralty, and as, under 
the system pursued at the Dockyard, all 
work, good and bad, can be traced, the 
foreman of shipwrights and two leading 
men were tenichel te passing imper- 
fect work. I may say that, in the case 
of both shipwrights and fitters, the 
authorities have occasionally to animad- 
vert upon imperfect es 8 but very 
seldom, considering the great amount 
that is done in establishments where, as 
in our Home Yards, 16,000 artificers and 
labourers are employed, and upwards of 
£1,000,000 a-year is paid in wages. 


NAVY—THE FRENCH AND ENGLISH 
FLEETS IN THE MEDITERRANEAN. 


Sm JOHN HAY asked the Secretary 
to the Admiralty, If it is correctly 
stated that the French fleet operating 
on the coast of Northern Africa consists 
of ten ironclads, seven of the first rank 
and three of the second rank; and, if 
he will state what number of ironclads 
are now in the Mediterranean under the 
orders of Sir B. Seymour ? 
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Mr. TREVELYAN : Sir, there have 


been three French iron-clads on the coast 
of Northern Africa, which, from the 
latest advices, we have reason to believe 
have now been supplemented by the 
Toulon squadron of six other vessels. 
This would make nine in all, of which 
six rank as first-class ships. But there 
are first-class iron-clads and first-class 
iron-clads, and the six armoured ships 
under the command of Sir Beauchamp 
Seymour form a fleet which, for fighting 
efficiency, is quite worthy even for Eng- 
land to show in the Mediterranean. I 
wish this Question had not been asked ; 
but since it has been asked, I must re- 
mind the right hon. and gallant Member 
that the whole commissioned iron-clad 
fleet of the French, with the exception 
of one vessel, is in the Mediterranean 
at this moment, while we have in Euro- 
pean waters the four iron-clads of the 
Channel Squadron and the nine Coast- 
guard ships, of which eight are at pre- 
sent in the Baltic. 


ASHANTEE—PAYMENT OF THE WAR 
INDEMNITY BY THE KING. 

Mr. HEALY asked the Under Secre- 
tary of State for Foreign Affairs, Since 
this Country is at peace with the King 
of Ashantee, why a large fine of gold 
dust was recently exacted from this po- 
tentate; what this fine represents; whe- 
ther it is war indemnity; whether it is 
the price of this Country keeping the 
peace towards him; on what principle 
the amount of indemnity was fixed ; 
and, whether the Home Government 
was consulted before the gold dust was 
demanded from Ashantee ? 

Sm CHARLES W. DILKE: Sir, 
the gold dust received from the King of 
Ashantee was not exacted as a fine or a 
war indemnity, but was offered by him 
as a token of submission, and accepted 
as a partial set-off against the expenses 
incurred by the Colony in making pre- 
parations to resist the invasion of the 
protected States, which he threatened, 
if a political refugee were not given up 
to him. The Home Government were 
not consulted in the matter. 

Mr. HEALY asked whether it was 
not a fact that the King denied the 
sending of a threatening letter ? 

Sir CHARLES W. DILKE, in re- 
ply, said, that he had that morning read 
through the Papers, and the answer he 
had given was in accordance with the 
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view he derived from reading them. 
Although it was true that the King had 
stated that it was not his intention to 
attack the Colony, yet, at the same 
time, he had placed a large force upon 
the Frontier, and it was generally be- 
lieved he was going to make an attack 
on tribes under our protection. 

Mr. T. D. SULLIVAN asked on 
what pretence the Gold Axe of the King 
was taken from him and brought to 
England ? 

Sm CHARLES W. DILKE said, he 
answered that Question before. 


THE ROYAL UNIVERSITY OF IRELAND 
—SCHEME OF THE SENATE. 


Mr. DAWSON asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, If his attention has been drawn 
to the fact that, in the scheme for the 
Royal University of Ireland, no provi- 
sion is made for the granting of a spe- 
cial diploma in the branch of the medi- 
cal profession dealing with diseases of 
the eye; and, whether such an omission 
shall be filled up? 

Mr. W. E. FORSTER, in reply, said, 
that the scheme had been laid on the 
Table. On looking into it, he found it 
contained special recommendations to 
students to attend lectures on diseases 
of the eye and ear, and other special 
subjects in medicine and surgery. As 
to granting a diploma, it lay with the 
Senate, and not with the Government, 
to grant diplomas for such subjects. 

Mr. DAWSON said, that he asked 
the Question at the instance of leading 
oculists and aurists in Dublin, who 
were surprised that no such diplomas 
were offered. If no diplomas were given, 
the culture of those branches of medical 
and surgical science would not be se- 
cured. 


AND PRO- 
1881—THE 


PROTECTION OF PERSON 
PERTY (IRELAND) ACT, 
CITY OF WATERFORD. 


Mr. R. POWER asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, If his attention has been called to 
a speech made at a meeting of the Town 
Council of Waterford by the Mayor of 
that city, in which the Chief Magistrate 
said— 

“That by the action of the Government in 
prescribing ‘the city business relations and the 





ratepayers were injuriously affected, and the 
general trade damaged ;” 
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and, if he would state if any person had 
been arrested in Waterford since it has 
been declared a prescribed district ? 

Mr. W. E. FORSTER, in reply, said, 
he had seen the report in The Waterford 
Daily Mail of the speech made by the 
Mayor of Waterford; and he did not 
appear to have stated, with regard to 
the prescribing of the city and county 
of Waterford, that it had injuriously 
affected the business relations of the 
ratepayers. What he stated was that, 
in his opinion, the action of the Govern- 
ment might have that effect. No person 
had been arrested in the City of Water- 
ford since it was prescribed. 

Mr. LEAMY asked whether, since no 
erson had been arrested, the right hon. 
entleman still considered it necessary 

that Waterford City should be pre- 
scribed ? 

Mr. W. E. FORSTER said, he did. 
He thought it likely that prescribing 
the city had made arrests unnecessary. 

Mr. LEAMY asked if the right hon. 
Gentleman had inquired into the cir- 
cumstances of the arrest of Mr. J. T. 
Power, who had been arrested under 
the Coercion Act ? 

Mr. W. E. FORSTER said, he had 
examined into the alleged grounds of 
arrest, and satisfied himself on the 
point. 


LUNATIC ASYLUMS (IRELAND) —AN- 
NUAL REPORT OF THE INSPECTORS. 


Mr. W. J. CORBET asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, Whether he is aware of the 
fact that the annual Report of the In- 
spectors of Lunatic Asylums is only 
issued as a ‘short delivery Paper ;” 
aud, whether, looking to the great im- 
portance of the subject, he will take 
steps to have it issued in future as a 
“full delivery Paper ?” 

Mz. W. E. FORSTER, in reply, said, 
he dared say the hon. Member was 
aware that the authorities of the House 
exercised discretion as to whether Re- 
ports should be sent round to every hon. 
Member, or whether they should be 
merely printed for hon. Members who 
applied for them, the latter course being 
taken in connection with Reports not of 
general interest. The annual Report of 
the Inspectors of Lunatic Asylumsseemed 
to have been treated in the latter way; 
but the hon. Member, or any other hon. 
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Member, could get copies of it on appli- 
cation being made. 


FRANCE—THE NEW GENERAL TARIFF 
—THE JOINT COMMISSION. 


Mr. BROADHURST asked the Under 
Secretary of State for Foreign Affairs, 
Whether equal facilities were given to 
the workmen and the employers to place 
their views on the Tariff question before 
the Joint Commission which recently sat 
at the Foreign Office to inquire into that 
subject ? 

Str CHARLES W. DILKE: Sir, the 
Joint Anglo-French Commission, in con- 
sequence of objection raised by the 
French Commissioners, did not receive 
directly representations from deputations 
of trades in the United Kingdom. These 
representations were, therefore, received 
by the Royal Commissioners, and by 
them placed before the French Commis- 
sioners. All those who desired to sub- 
mit their views with regard to the pro- 
posed conventional Tariff were. heard, 
the same facilities being given to all, 
whether workmen or masters; and, in 
fact, some of the most valuable speeches 
were made by those who represented the 
workmen. I need not point it out, how- 
ever, for my hon. Friend is fully aware 
of the fact, that the matter in question 
is one in which the interests of the em- 
ployers and employed is not divergent, 
but identical. 


ARMY—THE ARMY HOSPITAL CORPS. 


Mr. ARTHUR MOORE asked the 
Secretary of State for War, If it is true 
that the titles of the officers of the Army 
Hospital Corps have been changed from 
those of Lieutenantand Captain of Order- 
lies to that of Hospital Quartermaster ; 
whether he is aware that this new de- 
signation is distasteful to the officers of 
the Army Hospital Corps; and, whe- 
ther representations have been made to 
the Director General of the Army Medi- 
cal Department to the effect that this 
change of designation would lower the 
social and military status of the officers 
concerned, and would render it more 
difficult for them to enforce obedience 
from their subordinates ? 

Mr. CHILDERS: Yes, Sir; under 
the Warrant of the 14th of August, 1577, 
the discipline of the Army Hospital 
Corps was transferred from the captains 
and lieutenants of orderlies to the medi- 
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cal officers, leaving to the former the 
purely quartermaster duties of equip- 
ment and supply only. Under the new 
Warrant of this year, the emoluments 
and prospects of these officers have been 
considerably improved by putting them 
on the same footing as Line quarter- 
masters, and the opportunity has been 
taken to discontinue their inappropriate 
titles, and give them that which is the 
 teigl description of their appointments. 

hey will also receive honorary military 
rank, which is really better, so far as 
their social and military status is con- 
cerned, than the relative rank they for- 
merly had. Their present titles will not 
unfavourably affect any authority they 
have in the hospitals. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PER- 
SONS CONFINED UNDER THE ACT 
IN LIMERICK GAOL, 

Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
If he is aware that the suspects in Lime- 
rick Gaol, numbering some fifty, are 
divided into two batches, and that the 
gentlemen in one batch are not allowed 
intercourse or correspondence with those 
in the other; whether it has his ap- 
proval; whether Coercion prisoners in 
Limerick are mixed with ordinary pri- 
soners; whether, if it be alleged that 
the exercise ground is not large enough 
for all the Coercion prisoners in Lime- 
rick, he will give orders to better regu- 
late the number of suspects sent thither; 
whether it is true that the governor of 
Limerick Gaol stopped a letter sent by 
Mr. O’Mahony, P.L.G., one of the gen- 
tlemen confined there, addressed to Mr. 
Hodnett, another prisoner, because the 
latter was styled ‘‘Chairman of the 
Ballydehob Board of Guardians, and 
President of the Land League ;” whe- 
ther he approves of this stoppage ; whe- 
ther a Report was made by the governor 
thereupon, as provided by Rule 14 of 
the I.ord Lieutenant’s Regulations ; 
whether Coercion prisoners are disen- 
titled the use of all titles of courtesy ; 
and, if so, whether the letters ‘‘M.P.” 
are objected to by the prison authorities 
in the case of an imprisoned Member of 
Parliament; and, whether he will give 
instructions to the prison authorities to 
avoid needless irritation to prisoners 
by the suppression of letters on trivial 
grounds ? 


Mr. Childers 
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Mr. W. E. FORSTER, in reply, said, 
that there were two different wings in 
Limerick prison, each of them contain- 
ing 30 cells, and with suitable exercise 
yard and association room. In one wing 
29 Coercion prisoners were detained, 
and in the other 21. The Governor of 
the gaol should be allowed his discretion 
as to the intercourse or communication 
allowed between the prisoners; and he 
exercised what appeared to him (Mr. 
W.E. Forster) a wise discretion when 
he declined to allow all the Coercion pri- 
soners to associate in one yard, as it 
would lead to overcrowding and bad 
sanitary results. The prisoners in Lime- 
rick gaol, confined under the Protection 
Act, were not mixed with the ordinary 
prisoners, and the yards in which they 
were exercised were believed to be large 
enough for a larger number of prisoners 
than were at present confined in the 
gaol. As to the question regarding 
letters, it was true that the Governor 
had stopped a letter addressed to Mr. 
O’Mahony, one of the prisoners, by Mr. 
Hodnett, another prisoner; but the 
reason why this letter was stopped was 
not because it was addressed to Mr. 
O’Mahony as Chairman of the Ballyde- 
hob Board of Guardians and President 
of the Land League. In the event of 
a letter being stopped under cireum- 
stances that were thought to constitute 
a grievance, the practice was, under Rule 
14, that the prisoner concerned should 
make a representation to the Govern- 
ment; but, in this instance, no repre- 
sentation of this kind had been made, 





and, therefore, he (Mr. W. E. Forster) 
had not seen the letter. Prisoners con- 
fined under the Coercion Act ought not 
to be, and were not, disentitled to be 
addressed by the ordinary titles of cour- 
tesy. The title of ‘M.P.,” ‘“T.C.,” 
“ P.L.G.,” or any other which might 
apply to them, as in the case of Mr. 
Dillon, was not objected to. 

Mr. HEALY asked, whether the Go- 
vernor of the gaol was entitled to refuse 
prisoners in one division of the prison 
to see prisoners in the other division ; 
and, whether the Chief Secretary for 
Ireland had not himself stated, when 
the Protection Bill was under discussion, 
that all the prisoners in one gaol should 
have intercourse with one another ? 

Mr. W. E. FORSTER said, he did 
not recollect having made any such pro- 





mise as that indicated; but he thought 
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the hon. Member must see that if there 
were two recreation grounds and two 
association halls, and if one wing was 
too small for all prisoners, it could not 
be a good arrangement to have the pri- 
soners altogether. 

Mr. HEALY: Suppose there is a 
father and a son, or two brothers, in the 
same gaol, have they option, if they 
choose, to be confined in the same 
prison, or part of the prison ? 

Mr. SPEAKER: The hon. Member 
is putting a hypothetical Question, and 
I am bound to say that if the House is 
to allow hypothetical Questions to be 
put, there would be no end to them. 

Mr. HEALY then gave Notice that 
on to-morrow he would ask, whether 
there was any objection to allowing any 
prisoner so desiring it to be transferred 
from one wing of Limerick Gaol to 
another ? 

Mr. W. E. FORSTER said, he had 
no objection to state at once that they 
could not give prisoners any such choice. 
He believed there was no case of a 
father and son imprisoned. There was 
one case of brothers; but he did not 
believe they were separated. 

Mr. HEALY subsequently asked the 
right hon. Gentleman, whether he ad- 
hered to the statement made earlier in 
the evening, that he knew of no case in 
which a father and son had both been 
arrested under the Coercion Act; and, 
whether it was not the fact that such a 
ease had occurred at Mitchelstown— 
Messrs. Mannix, father and son, being 
both arrested ? 

Mr. W. E. FORSTER: I am glad 
the hon. Member has asked the Ques- 
tion. Since I answered his previous 
Question I have recollected that there 
was such a case. 

Mr. HEALY: Are the father and 
son kept separate ? 

Mr. W. E. FORSTER: The hon. 
Member had better give Notice of the 
Question. I am not sure whether they 
are both in the same prison or not. 


POOR ALLOTMENTS MANAGEMENT 
ACT, 1873—ALLOTMENT COMMITTEES. 

Mr. HOLLOND asked the Secretary 
of State for the Home Department, What 
is the amount of security required by the 
Inclosure Commissioners before they en- 
tertain any application for the appoint- 
ment of an Allotment Committee under 
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Management Act, 1873;”’ and, whether 
any such Committee has been appointed 
by the Inclosure Commissioners in ae- 
cordance with the above Act ? 

Str WILLIAM HARCOURT, in re- 
ply, said, there was no fixed amount of 
security required. The amount was es- 
timated only as to the probable sum 
required to cover expenses. There had 
been only three applications made to the 
Commissioners under the Act. In two 
of these cases they had no jurisdiction ; 
and in the third—the So 4 of Water- 
beach—they stated that they would hold 
an inquiry on receiving £30 as security 
for costs ; but the applicant did not pro- 
ceed with the matter. 


POST OFFICE—TRANSFERRED 
TELEGRAPH CLERKS. 


Mr. DILLWYN asked the Secretary 
to the Treasury, Whether the telegraph 
clerks who were transferred from the late 
Companies to the Government service 
in 1870 are eligible for transfer to the 
Customs and Inland Revenue Depart- 
ments ? 

Lorp FREDERICK CAVENDISH: 
Sir, when a member of the permanent 
Civil Service is nominated to a situation 
in it out of the ordinary course of his 
promotion, he requires a fresh certificate 
from the Civil Service Commissioners, 
who may dispense with examination, 
wholly or partially, and may grant their 
certificate of qualification upon evidence 
satisfactory to them that he possesses 
the requisite knowledge and ability, and 
is duly qualified in respect of age, health, 
and character. The statute under which 
telegraphists were transferred to the 
Government made them members of the 
permanent Civil Service. If, therefore, 
any such telegraphist is nominated for 
transfer to a situation not in the ordi- 
nary course of his promotion—for in- 
stance, to one in the Faland Revenue or 
Customs—he is eligible on the same 
terms as other Civil servants. 


SPAIN—COMMERCIAL TREATY. 


Mr. JACKSON asked the Under Se- 
eretary of State for Foreign Affairs, If 
it is true, as stated in the “‘ Standard” 
of Wednesday, July 13, that communi- 
cations have been going on for some 
time between the Governments of Eng- 
land and Spain, which will probably re- 
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Treaty of Commerce between the two 
Countries ; and, if so, if he will give 
the House some information as to the 
provisions of such Treaty. 

Si OHARLES W. DILKE: Sir, 
communications have for some time past 
been taking place between the two Go- 
vernments with the view to the conclu- 
sion of a Commercial Treaty between 
England and Spain. Formal negotia- 
tions, however, have not yet been com- 
menced, as an understanding has not yet 
been arrived at with respect to the bases 
of the negotiations. 


ARMY ORGANIZATION—QUARTER- 
MASTERS. 


Mr. COCHRAN-PATRICK (for Co- 
lonel ALEXANDER) asked the Secretary 
of State for War, When Quartermasters 
who have completed ten years’ service 
as such will be gazetted to the rank of 
Captain ? 

Mr. CHILDERS, in reply, said, that 
the officers in question would be gazetted 
to the rank of Captain as soon as the 
Reports upon them were received and 
considered. 


SEEDS ACT, 1880—POSTPONEMENT OF 
SPECIAL RATE. 


Mr. O’CONNOR POWER asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If his attention has been 
called to the resolutions passed by the 
boards of guardians in Mayo in refer- 
ence to the inability of poor farmers in- 
debted for seed to pay the seed rate; 
and,' if he will state what are the in- 
tentions of the Government on the sub- 
ject? 

Mr. W. E. FORSTER, in reply, said, 
that he had received several resolutions 
from Boards of Guardians in Mayo and 
other parts of Ireland with reference to 
the inability of poor farmers to pay the 
instalments of the seed loan. Inde- 
pendent of these resolutions, the Local 
Government Board were carefully look- 
ing into the matter, and-he should to-day 
give Notice of a short Bill enabling the 
Board in certain cases to allow a post- 
ponement to be made. 


FRANCE—COMMERCIAL TREATY—THE 
“TARIFF A DISCUTER.” 

Mr. W. H. SMITH (for Viscount 

Sanpon) asked the First Lord of the 

Treasury, Whether he can hold out any 
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hope of being able to make public the 
‘‘ Tarif 4 discuter,’’ i.e. the secret terms 
for the new Commercial Treaty offered 
by France to England, before the close 
of the Session, and before Her Majesty’s 
Government finally commits the Country 
to the acceptance or rejection of the 
Treaty ; whether, during the month 
which is to elapse before the Anglo- 
French Commission re-assembles for its 
final decision, Her Majesty’s Govern- 
ment will communicate confidentially 
to the leading officers of each of the 
principal Trades Unions (registered 
under Act of Parliament) concerned with 
the trades affected by the French Tariff, 
and so far as it relates to their own trades, 
the terms above mentioned, i.e, the 
‘Tarif a discuter,’’ in the same man- 
ner as these terms have been confi- 
dentially communicated by the Foreign 
Office to Chambers of Commerce and to 
Manufacturers, in order that Her Ma- 
jesty’s Government may have the ad- 
vantage of becoming acquainted with 
the views and practical experience, not 
only of the master manufacturers, but 
also of the important and numerous 
bodies of handicraftsmen, whose wages 
and means of living will be largely 
affected by the decision as to a Com- 
mercial Treaty with France; and, whe- 
ther he can inform the House for what 
period of years it is proposed to con- 
clude the Treaty with France, and if he 
will provide that either party should be 
able to free itself from the Treaty with 
twelve months’ notice ? 

Mr. BROADHURST asked the Prime 
Minister, whether, in the event of this 
request being granted, there would be 
any objection to the terms of the Tariff 
being communicated to trade unions 
which were not registered, as well as to 
registered unions ? 

Mr. GLADSTONE: In reference to 
the Question last put, though I am not 
able to give a positive reply, I do not 
know if they can be got at, or why any 
distinction should be drawn between the 
two different bodies interested in this 
matter. I may say, however, in reply 
to the general question, that much can- 
not at present be promised in a definite 
way. One difficulty about communicat- 
ing the Zarif d discuter, as it is called, 
is that it is a document confidentially 
communicated to us, and to the publica- 
tion of which the consent of another 
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serious difficulty still—though I cannot 
say whether that consent would or would 
not be obtainable—the difficulty that 
this document is only the basis of nego- 
tiations, and has already undergone 
material variation ; and, consequently, I 
am afraid it might be taken to be more 
important than it is, and that it might 
lead to more misrepresentations than in- 
formation. It has never been communi- 
cated to the Chambers of Commerce; but 
what has been done has been this—that 
the deputations that have come up to 
the Commission have received copies of 
it from the Commissioners, or such in- 
formation regarding it as would enable 
them to take counsel upon the material 
points to be discussed. The Commis- 
sioners have felt it necessary to exercise 
their best discretion in this matter; but 
all interested in the matter may rely 
upon it that the Commissioners are 
anxious not to take any step without 
being sure of the ground under their 
feet. With respect to the last part of 
the question, the negotiations are not 
sufficiently advanced to make it possible 
to say anything as to the precise period 
for which the Treaty may be concluded ; 
but as to the question whether it will be 
provided that either party shall be at 
liberty to withdraw from it after 12 
months’ notice, I may say that any pro- 
visions of that kind would entirely de- 
stroy the advantage of having a Treaty, 
though, of course, there might be a pro- 
vision of that kind for the lapse of the 
Treaty at the end of the specified num- 
ber of years constituting the period of 
its duration. 


CHURCH PATRONAGE BILL. 


Mr. E. STANHOPE said, he desired 
to ask the Prime Minister, Whether he 
can hold out the hope that, when the 
Irish Land Bill had been disposed of, 
opportunity can be found for a fur- 
ther discussion of the Church Patronage 
Bill? 

Mr. ILLINGWORTH said, he would 
ask the Prime Minister, before answer- 
ing the Question, to say, Whether one 
of the conditions on which he undertook 
to endeavour to find an opportunity for 
the further discussion of the Bill was 
not that there should be no considerable 
opposition to its further progress ? 

Mr. GLADSTONE: Sir, I was not 
aware that there was any considerable 
opposition to the Bill in the limited form 
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to which it has been reduced, and in 
which it appeared to meet with the very 
nearly unanimous assent of the House. 
In cases where we have got the very 
nearly unanimous assent of the House, 
there is a strong hope of making pro- 
gress with a measure, and I thought 
that that was the case in this instance. 
Opposition, however, sometimes springs 
up in different quarters, and manifesta- 
tions are given different from what was 
anticipated. I am therefore afraid that 
if there be considerable opposition to 
the measure—and this is a point on 
which I am unable to throw any light 
—my hon. Friend can have no rational 
hope of passing it this Session. If the 
opposition be not considerable, if there 
be merely a desire for discussion and 
explanation, after which the decision of 
the House would be accepted, then I 
would advise my hon. Friend not abso- 
lutely to give up the hope of finding 
some opening for this modest and ex- 
ceedingly contracted Bill. 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870—THE BESSBOROUGH COM- 
MISSION—THE REPORT AND EVI- 
DENCE. 

Str WILLIAM PALLISER, refer- 
ring to the answer to his Question, 
which he said had been read to the 
House by the Chief Secretary for Ire- 
land, desired to ask him, Whether the 
Report of the Commission was changed 
subsequent to the date on which it was 
signed; if so, whether the right hon. 
Gentleman would give the date of the 
alteration ; and whether he would give 
the Return of the dates of the state- 
ments, which constituted the rebutting 
evidence? This was a matterin which 
the dates were of great importance. If 
the Commission had signed the Report, 
not only ought the dates to have been 
given, but there ought to have been a 
Memorandum calling attention to the 
fact. 

Mr. W. E. FORSTER: I would sug- 
gest to the hon. and gallant Member 
that as we have the advantage of the 
presence in the House of a Gentleman 
who was a Member of the Commission, 
it would be better that the Question 
should be addressed to that hon. Member. 

Sir WILLIAM PALLISER said, he 
did not wish to cast any blame upon the 
Government; but he desired to obtain 
the information. 
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AFFAIRS OF TUNIS—LAND SALES. 


Tue Eart or BECTIVE asked the 
Under Secretary of State for Foreign 
Affairs, If he is aware that Count de 
Camondo entered into negotiations for 
the purchase of an estate in Tunis from 
Ben Ayad, a British subject, and that 
he was induced to do so by its being 
contemplated to sell to Baron Gustavus 
Rothschild another estate of Ben Ayad’s 
in the vicinity; if he is aware that 
Baron Rothschild retired from the nego- 
tiations for political reasons; but that, 
on the conditions of sale having been 
settled with Count de Oamondo, M. 
Roustan stated that no real property in 
Tunis could be sold without his consent; 
and, if Her Majesty’s Government will 
draw the attention of the French Go- 
vernment to this gross violation by M. 
Roustan of the British Conventions of 
1863 and 1875, which the French Go- 
vernment have promised to respect? 
The noble Earl said that on the 13th of 
June he asked a similar Question to 
this, and received a very unsatisfactory 
answer, the hon. Baronet the Under 
Secretary of State for Foreign Affairs 
insinuating that he (the Earl of Bec- 
tive) had not sufficiently investigated 
the facts. He had been, therefore, com- 
pelled to repeat the Question, because 
he had received information which con- 
firmed him in the opinion that the facts 
were based on sufliciently trustworthy 
grounds. [ Cries of ‘‘ Order! ’’] 

Lorpv RANDOLPH CHURCHILL 
(to the noble Earl): Move the adjourn- 
ment of the House. 

Mr. SPEAKER: The noble Earl is 
entering on a debate on a matter of con- 
troversy, and is not confining himself 
to the explanation of the Question. 

Tue Eart or BECTIVE: I do not 
wish to move the adjournment of the 
House; but will satisfy myself by 
simply putting the Question. 

Sir CHARLES W. DILKE, in reply, 
said, he was very sorry if he had said 
anything to hurt the feelings of the 
noble Earl; but on the former occasion, 
perhaps, he did insinuate that the noble 
Earl had been imposed upon in putting 
the Question, and he feared that was 
still the case. The most careful in- 

uiry had failed to satisfy him (Sir 
harles W.Dilke) of the truth of the facts 
of the case. M. Roustan had stated 


that there was no foundation what- 
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ever for the story, as far as he was con- 
cerned; and M. Gustav de Rothschild 
informed him that there was no ground 
for the use of his name. He really 
thought the noble Earl had been im- 
posed upon. 

Tote Eart or BECTIVE said, the 
hon. Baronet had not answered his in- 
quiries in the least. Had he communi- 
cated with Count de Camondo ? 

Siz CHARLES W. DILKE, in reply, 
said, he communicated, with reference 
to the Question, with Mr. Reade, at 
Tunis, and he said that he was informed 
by M. Roustan that there was no foun- 
dation for the story as far as he was 
concerned ; and, in addition to that, he 
had received a private letter from M. de 
Rothschild, who also disavowed any 
knowledge of the matter. He knew 
nothing about Count Camondo, or where 
he was to be found. He had invited 
the noble Earl to give him any facts he 
might possess, in order that further in- 
quiries might be made; but that he 
had failed to do. 


Commercial Papers. 


SERVIA—THE COMMERCIAL PAPERS. 

Sir H. DRUMMOND WCLFF said, 
he wished to ask the Under Secre- 
tary of State for Foreign Affairs a 
Question of which he had given private 
Notice. It was, Why the Servian Com- 
mercial Papers delivered to Members 
that day were commented upon yester- 
day in a morning paper, and appeared 
in full in Zhe Times of that morning? 
A complaint of the kind had been made 
more than once, and an assurance given 
that such a thing should not recur. He 
would further ask, Whether the hon. 
Baronet intended to give a translation 
of the Paper, which was in French, or 
whether he would follow the example of 
the President of the Board of Trade, 
and refuse to give it? 

Sir CHARLES W. DILKE, in reply, 
said, with regard to the first part of the 
Question, his hon. Friend was perfectly 
justified in raising the matter. There 
was no doubt whatever that an irregu- 
larity had occurred; but the Foreign 
Office was in no sense responsible for 
the irregularity. The Papers were sent 
to the Foreign Office on Tuesday night 
by the printers, and communicated to 
the newspapers in the usual way. A 
promise, which was almost invariably 
observed on these occasions, was given 
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full on Wednesday morning; but that 
did not take place. When he (Sir 
Charles W. Dilke) found that the dis- 
tribution had not taken place, he di- 
rected that some of the Foreign Office 
copies should be sent to the Library, 
and an ample supply was at the 
Vote Office at 2 o’clock yesterday. 
What had occurred had been in viola- 
tion of a distinct understanding pre- 
viously arrived at. It had been the 
subject of full inquiry, and the blame 
was entirely with the printers. With 
respect to the second portion of the 
Question, his hon. Friend himself pressed 
for an immediate publication of these 
Papers; and if a translation had taken 
place there would have been a delay of 
several days, and, consequently, he (Sir 
Charles W. Dilke) thought it best to 
lay them at once on the Table with- 
out translation. If, however, there was 
any document among the Papers which 
his hon. Friend thought was of general 
interest to the House, and worth the ex- 
pense of translation, there would be no 
objection to do so. 

Sir H. DRUMMOND WOLFF: I 
think it is worth while to have a trans- 
lation. 


PIERS AND HARBOURS (IRELAND)— 
OUTLAY ON PIERS. 


Mr. ARTHUR O’CONNOR asked the 
Financial Secretary to the Treasury, If 
he will furnish a Return showing the 
dates on which the Piers Committee 
entered into contracts for each of the 
works mentioned in Return No. 244, or 
handed them over to the Board of Works 
for execution ; the dates on which each 
work was commenced; and the amounts 
actually paid on account of each work 
undertaken by the Board of Works up 
to the date of the Return mentioned ? 

Lorp FREDERICK CAVENDISH : 
Sir, the information asked for can be 
supplied. Ifthe hon. Member will com- 
municate with me, I will arrange with 
him the form of a Return in which it 
can best be given. 


MR. NORTHCOTE AND MR. BIGGAR. 


Mr. NORTHCOTE: I am sorry, Sir, 
to interpose between the House and the 
further consideration of the Land Law 
(Ireland) Bill in Committee ; but I hope 
the House will allow me to say a word 
on a matter personal to myself. I am 
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never disposed to attach too much im- 
rtance to words which fall from an hon. 
ember in the heat of debate ; but I find 

yesterday, in my absence, the hon. Mem- 

ber for Cavan (Mr. Biggar), as reported 
in The Standard, said that the hon. Mem- 
ber for Exeter (Mr. Northcote) was the 
representative of a Company connected 
with Minnesota, and, therefore, repre- 
sented a number of swindlers. (Me. 

Brecar : I never said that.] If the hon. 

Member disclaims the use of the words, 

I have nothing more to say ; but, accord- 

ing to the report in Zhe Standard, it 

would appear that the right hon. and 
learned Gentleman the Member for 

Dublin University (Mr. Gibson) rose to 

Order, and asked whether the hon. Mem- 

ber was entitled to saythat any Member 

of the House was the representative of 
swindlers? The Chairman replied that 
he had not heard those words; butthat, if 
they were employed, they were certainly 
out of Order; and the hon. Member for 

Cavan thereupon withdrew the charge to 

a certain extent as regards myself, saying 

that I was an unsuspecting Gentleman, 

who would not wilfully do an unworthy 

thing ; but that anyone knew that a 

scheme which came from the United 

States would not be perfectly sound. I 

do not know why the hon. Member should 

manifest such a feeling against schemes 
coming from the United States, unless, 
possibly, the subscriptions to the Land 
League may have recently decreased. 
If the hon. Member had simply con- 
fined himself to calling me a swindler, 

knowing the hon. Gentleman’s predilec- 
tion for strong language, I should have 
then left the matter entirely unnoticed. 
But, Sir, I feel with respect to the gen- 
tlemen with whom I am connected in 
this matter that their character deserves 
some defence at my hands, because 
they are gentlemen as honourable and 
honest as the hon. Member for Cavan 
himself. The hon. Member would not 
have ventured to say what he has said 

if he were not protected by his Parlia- 
mentary privilege. I will merely men- 

tion the names of one or two of the 

gentlemen of whom the hon. Member has 
said that they were dishonest ex necessitate. 

One of them is the son of a gentleman 

well known to many hon. Members of 
this House, Sir John Rose, ex-Finance 

Minister of Canada, a gentleman of high 

honour and integrity. Another is Mr. 
Pascoe Grenfell, who is a personal con- 
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nection of a member of the firm of 
Glyn, Mills, Currie, and Co.—a toler- 
ably well-known house, and who has 
long been the head of a large and im- 
portant house in the City. The Presi- 
dent of the Company has been for many 
years President of the Bank of Mont- 
real, and is a near connection of mine 
by marriage, and a gentleman of the 
highest and most stainless honour. Of 
the other Members of the Company I 
will merely say that they are gentlemen 
against whosecharacter not one word was 
breathed inthe Dominion whentheCana- 
dian Pacific Railway contract was under 
discussion. I am, therefore, entitled to 
call upon the hon. Member to withdraw 
or to substantiate the charges which he 
has made. I should like to say one 
single word as to why I have alluded to 
my personal connection with the Com- 
pany. Asa young Member of the House, 
and as the Representative of an English 
constituency, 1 would otherwise not have 
intruded on the discussion of the Irish 
Land Bill; and I think it only respectful 
to the Committee to state why, having 
some knowledge of the country the hon. 
Member for Kirkcaldy had referred to, 
I ventured to address it. I do not wish 
to say anything personally offensive to 
the hon. Member for Cavan, or to do 
anything more than clear the character 
of my associates. I venture, with some 
confidence, to leave my own character 
in the hands of the House. 

Mr. BIGGAR: I really, Mr. Speaker, 
do not know exactly what the hon. Gen- 
tleman wishes me todo. If I have said 
anything un-Parliamentary with respect 
to him, I shall be very glad to apologize; 
but, so far from making any personal 
attack, I distinctly said I did not mean 
to do so. The report of my remarks 
which has been referred to as appearing 
in The Standard was only a summary of 
what I really did say, or was supposed 
to say. It certainly did not convey a 
correct idea of what I intended to say, or 
of what I believeI did say. I wascare- 
ful in my opening remarks to say, with 
regard to these American Companies, 
that the fact that the hon. Gentleman 
had acknowledged in his speech that he 
was personally interested in them proved 
his thorough honesty and guilelessness, 
and that he did not intend to mislead 
the Committee. I was particularly care- 
ful not to make any charge against the 
hon. Gentleman. I neither did so, nor 
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did I intend to do so. But the hon. © 
Gentleman now asks me to do a thing 
of an entirely different nature, and to 
disavow an expression of opinion which 
I have used with regard to parties whom 
the hon. Gentleman knows, and of whom 
I confess I know nothing. I think, 
Mr. Speaker, I was justified in saying 
what I did. It is notorious that the 
great bulk of the promoters of public 
Companies in this City are simply ad- 
venturers. [‘‘Oh, oh!”] That is my 
opinion, and I think I was thoroughly 
justified in saying that the fact that 
a Company was promoted in London 
for the purpose of land-jobbing in 
Canada proved that its original pro- 
moters, whoever they were — and I 
have not yet been told who they 
were—were persons of a dishonest cha- 
racter. I simply intended to convey the 
idea, and I think I was justified in 
doing so, that the hon. Member for 
Exeter is the dupe of designing per- 
sons, who used his name and high cha- 
racter for the purpose of promoting their 
dishonest ends. 


Afterwards— 
Mr. GLADSTONE: I cannot help 


referring, Sir, to that which occurred a 
moment ago, and I think I may be 
justified in saying a word or two in 
regard to the explanation, if it is to be 
so termed, of the hon. Member for Cavan 
(Mr. Biggar). I own I was for a mo- 
ment perplexed by it, and said to myself, 
What does this mean? What is it in- 
tended toimply? What is the idea of 
the hon. Member of the privileges of 
Parliament? And does the hon. Mem- 
ber, who offers an explanation of that 
kind, think that it can either give any 
satisfaction to those who are the subjects 
of it, or that it can by any possibility 
be regarded as anything but a serious 
aggravation of the original offence? As 
I understand the hon. Member, he 
placed before us prominently two propo- 
sitions or points. One is that, in his 
opinion, the promoters of public Com- 
panies in this City are generally dis- 
honest. That is a proposition with regard 
to which I need not say that it may be 
reasonable or unreasonable, it may be 
charitable or uncharitable, but from its 
great breadth and scope, it is hardly 
capable of being understood as offensive 
to any particular individual personally. 
Sweeping charges are sometimes made 
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against this House ; but if they are made 
against the entire House, we do not feel 
warranted in treating them as personal 
imputations on ourselves individually. 
But, unfortunately, if I understood the 
matter rightly, the hon. Member did not 
stop at that point. He went further, 
and said of one of the Companies—that 
with which the hon. Member for Exeter 
(Mr. Northcote) is connected—that of 
itself it nearly amounted to a demon- 
stration that those who promoted it were 
dishonest persons, and it appears that 
in a former discussion he had applied 
to them an epithet stronger still. Un- 
doubtedly, that declaration of the hon. 
Member for Cavan, in my judgment— 
and I wish to look at it dispassionately 
—does fix upon the character of the hon. 
Member for Exeter and of those honour- 
able gentlemen a stigma of the most se- 
rious kind. What are the facts as they 
appear upon the statement of the hon. 
Member for Cavan himself? The prin- 
cipal fact is that the hon. Member has 
stated that about those gentlemen he 
knows nothing. Now, Sir, as a Mem- 
ber of Parliament, I ask is it for the 
honour of the House—and as a matter 
deeply concerning the honour of the 
House, I do not ask it to arrive at a 
precipitate decision, but I wish to make 
some impression on the mind of the hon. 
Member for Cavan himself—I say, is it 
for the character or honour of the House 
that it should be permitted to an hon. 
Member within its walls to stigmatize 
as dishonest persons gentlemen outside 
these walls of whom the person so stig- 
matizing them is obliged at the same 
time to confess that personally he has 
no knowledge whatever of them? My 
opinion, which I think must be that of 
a majority of those who hear me, is that 
an Assembly which aliows such things 
to be deliberately stated and persistently 
adhered to is not sufficiently careful of 
its own character and reputation, and 
exposes itself to the possible reproach 
that it allows its privileges—privileges 
granted to it and possessed by it solely 
for purposes of public utility—to be 
made the vehicles of gross injustice, 
which might, perhaps, be deserving a 
much more severe name, as far as the 
character of the House is concerned. 
Mr. NORTHCOTE: After the gene- 
rous language of the Prime Minister, I 
feel that my object is entirely achieved. 
I simply brought the matter forward in 
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the interest of my friends, and I am 
completely satisfied with their vindica- 
tion. I hope the matter will not pro- 
ceed further. 


LAND LAW (IRELAND) BILL—THE 
EMIGRATION CLAUSE. 

Mr. SHAW asked the Prime Minister, 
Whether he intended to persevere with 
the Emigration Clause of the Land Law 
(Ireland) Bill, or whether it would be 
postponed ? 

Mr. R. POWER said, he might, per- 
haps, ask the right hon. Gentleman, If 
his attention had been called to a meet- 
ing lately held in the city of Kilkenny, 
at which a resolution was unanimously 
adopted strongly condemning the Emi- 
gration Clause in the Land Law (lre- 
land) Bill; and, would he consent to 
postpone the clause until the sense of 
Ireland could be taken with regard 
to it? ° 
Mr. HEALY asked whether the right 
hon. Gentleman, in the event of his 
proceeding with the clause, would men- 
tion the exact sum he intended to place 
at the disposal of the Commissioners for 
the purposes of emigration ? 

Mr. GLADSTONE: I do not think, 
Sir, that there would be any advantage 
in my stating at this moment the exact 
sum which we may think ourselves justi- 
fied in proposing for the purpose referred 
to. If, however, we are pressed, we shall 
be prepared to do so; but I think the 
matter had better be allowed to stand 
over till the proper time. With respect 
to the meeting at Kilkenny, my atten- 
tion has not been called to it, nor, with 
all possible respect to that ancient city and 
its beautiful site, could 1 regard a meet- 
ing there as a conclusive demonstration of 
the sentiments of the Irish people. With 
regard to the Question of the hon. Mem- 
ber for the County of Cork (Mr. Shaw), 
no doubt it has reference to, and is 
entirely justified by, the element of un- 
certainty which I myself introduced into 
the debate in respect of the clause. I 
said, in the course of a previous debate, 
that we should look with great interest 
and anxiety for a pretty free manifesta- 
tion of the sentiments of the Represen- 
tatives of Ireland on the subject. I con- 
sider that we have now obtained that 
information in an adequate degree; and 
inasmuch as it was the only point to 
which I adverted as remaining in order 
to bring full conviction to our minds, 











my reply is that, undoubtedly, I have de- 
rived, and my Colleagues have derived, 
from the protracted discussion upon this 
clause a strong conviction thatthe opinion 
of the large majority of the Irish Re- 
presentatives is favourable to the clause. 
We will, therefore, while paying all due 
respect to any Amendments which may 
be suggested in the language of the 
clause, both adhere to it, and endeavour 
to procure its acceptance by the Com- 
mittee at the earliest possible moment. 

Mr. PARNELL said, that, in refer- 
ence to the statement just made by the 
Prime Minister upon the Emigration 
Clause, that by the discussions on the 
clause he had ascertained that a large 
majority of Irish Members were in favour 
of the clause, he would wish to ask the 
right hon. Gentleman whether he was 
aware the Chairman of Committees, in 
the exercise of his discretion, had per- 
sistently,up to the preseat moment, ruled 
out of Order any general discussion on 
the clause? He (Mr. Parnell) had him- 
self been anxious to express his opinion 
as to the merits of the clause as a whole, 
but had been prevented. What he now 
wished to ask the Prime Minister was, 
whether, if a division should be taken as 
to the merits of the clause as a whole, 
and if in the division a majority of 
the Irish Members present should vote 
against the clause, he would be prepared 
to reconsider before the Report the ex- 
“sence of persisting in the proposal ? 

nasmuch as no general discussion on 
the clause had yet taken place, he 
thought the judgment which the right 
hon. Gentleman had formed as to the 
direction of Irish opinion was, to say the 
least, premature. 

Mr. GORST: Before the right hon. 
Gentleman answers this Question, I 
should like to ask whether he has been 
informed by his Colleagues of what took 
_ while he was absent from the 

ouse yesterday — namely, that the 
Chairman of Committees distinctly ruled 
speeches made in support of the clause 
to be in Order, and any speeches made 
in opposition to the clause to be out of 
Order ? 

Mr. SPEAKER: I must point out to 
the House the great irregularity of this 
discussion. It is being attempted to re- 
view the course taken in Committee of 
this House on the Land Law (Ireland) 
Bill. The House is now supposed to be 
engaged in asking Questions, and to de- 
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bate the proceedings of the Committee 
would be altogether out of Order. 

Mr. PARNELL: I would ask, Sir, 
as a point of Order, whether the course 
taken by the Prime Minister, in stating 
that the opinion of the majority of Irish 
Members was in favour of the clause, 
was not a distinct imitation of the at- 
tempt you have just deprecated, to re- 
view the course: of the proceedings in 
Committee on this clause? 

Mr. GLADSTONE : It is perhaps due 
from me to the House that I should make 
an apology in this matter. I was cer- 
tainly of opinion that, considering the 
nature of the case, and considering that 
a declaration ‘of my own had tended to 
throw some uncertainty over debates 
which are prolonged and protracted, a 
single word from me, not arguing any- 
thing, but simply stating that the Go- 
vernment had now arrived at a conviction 
which they had not arrived at before, it 
might be for the convenience of the 
House. That was the whole aim and 
substance of what I stated. To enter 
into the reasons of that conviction and 
the means by which we had arrived at 
that state of mind would be entirely be- 
yond an indulgence the House might be 
disposed to grant me, even if you, Sir, 
would tolerate it from the Chair. There- 
fore, I must ask the hon. Member to 
wait until we get into Committee for any 
further explanations. 

Mr. PARNELL again asked the right 
hon. Gentleman whether, if the division 
on the Emigration Clause should show a 
majority of Irish Members against it, he 
would reconsider the question of retain- 
ing the clause before the Report ? 

Mr. GLADSTONE: Sir, this is a 
Question which the hon. Gentleman 
would be perfectly justified in putting, 
if such a case ever arose ; but I must say 
that it is quite impossible for me to give 
the hon. Member an answer now as to 
what we would do in a contingency 
which we have ceased to anticipate. 

Mr. CALLAN asked whether it was 
competent to discuss the merits of a 
clause before the Amendments were 
moved ? 

Mr. SPEAKER: The hon. Member 
is putting to me a Question which should 
more properly be put to the Chairman. 


In reply to Sir Joszepn M‘Kenna, 


Mr. GLADSTONE said, it was never 
intended to interfere with the free choice 
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of the emigrant to pee to any part 
of the would he might wish. 


PARLIAMENT—RULES AND ORDERS— 
THE PARLIAMENTARY OATH — MR. 
BRADLAUGH. 


Viscount FOLKESTONE: Mr. 
Speaker, I wish to ask, Whether it is 
true, as stated in the daily papers, that 
Mr. Bradlaugh has written to you, say- 
ing that he is to present himself at the 
Bar of the House for the purpose of 
taking the Oath on the 3rd of August 
next, regardless of any physical force 
that may be used against him ? 

Mr. SPEAKER: I have received a 
notification from Mr. Bradlaugh to the 
effect that heintends to present himself at 
the Table of the House; but I cannot say 
from recollection whether it contains the 

recise particulars stated by the noble 

ord. I may say that a similar notice 
has been served upon the Clerk of the 
House and the Serjeant at Arms; but I 
do not consider it necessary either to lay 
the notice before the House or to take 
any action upon it. 


ORDER OF THE DAY. 


_—oo0wo— 
LAND LAW (IRELAND) BILL.—[Buz 135.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 


Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-SEVENTH NIGHT. | 
[Progress 13th July. | 
Bill considered in Committee. 
(In the Committee. ) 
Part V. 
Acauisttion or Lanp sy Tenants, RE- 
CLAMATION OF LAND, AND Emicration. 


Reclamation of Land and Emigration. 
Clause 26 (Emigration). 


Amendment proposed, 

In page 18, lines 14 and 16, to leave out the 
words “ on behalf of the Dominion of Canada or 
any Province thereof or.””—( Mr. William Edward 
Forster.) 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Clause.” 

Sir JOSEPH M‘KENNA: Before the 
Question is put, I beg to say that I 
have handed in an Amendment which 
will take precedence of it. 
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Tuz CHAIRMAN: The Question I 
have put is in possession of the Com- 
mittee. Therefore the hon. Member 
cannot do what he proposes. 

Mr. BIGGAR said, he should like to 
put a question as to a statement which 
appeared in The Echo of last night, to the 
effect that Her Majesty’s Government 
had been in negotiation with the Go- 
vernment of Canada on the subject of 
emigration to that country. He wished 
to know whether that statement was 
true? He thought the question fairly 
arose on the Amendment before the 
Committee. 

Sir GEORGE CAMPBELL said, he 
was glad the Chief Secretary for Ire- 
land had seen his way to propose this 
Amendment, because it took the sting out 
of the objection to the clause. He should 
like to ask whether the right hon. Gen- 
tleman could not see his way to going a 
little further, and not only strike out 
the words ‘‘ Dominion of Canada,’’ but 
also the word ‘‘ British?” The object of 
the clause was to assist emigration ; 
therefore, it was extremely undesirable 
that they should maintain the words 
‘ British Colonies” in it, as implying 
that these places had advantages over 
every other country in the world. 

Tuz OHAIRMAN: I must point out 
that the hon. Member is discussing that 
which forms a distinct Amendment a 
little lower down. 

Mr. BIGGAR: I asked a question 
just now, but have received no reply. 

Mr. GLADSTONE: It is not the 
fact that any understanding has taken 
place between Her Majesty’s Govern- 
ment and the Government of the Domi- 
nion of Canada which would in any de- 
gree approach the character of such 
negotiation. An intimation was conveyed 
to Her Majesty’s Government, and, I 
think, by a Gentleman connected with 
the Dominion of Canada, of the desire of 
the Canadian Government that emigra- 
tion should be promoted to that country; 
but the intimation was in general terms, 
and it in no way had reference to the 
terms of this Amendment. My answer 
to the hon. Member’s question must be 
distinctly in the negative. 

Sm JOSEPH M‘KENNA said, that 
at that stage he might say a few words 
which, if the right hon. Gentleman 
would answer them, would save all fur- 
ther trouble. He and other hon. Mem- 
bers had no objection to the clause stand- 
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ing as a clause to assist emigration, be- 
cause he thought that such a provision 
might in certain cases be eminently use- 
ful ; but he would direct the attention of 
the Prime Minister to the fact that the 
main object of the clause was to remedy 
the congested state of the Irish popula- 
tion. Could he not, therefore, consent 
to enable assistance to be given, on the 
production of proper security, to per- 
sons fo go to any part of the, world they 
might choose to emigrate to? If the 
Government gave a satisfactory answer, 
or if the right hon. Gentleman enter- 
tained the same view as he (Sir Joseph 
M‘Kenna) did, it might save the right 
hon. Gentleman a great deal of trouble. 

Tue CHAIRMAN : I must point out 
to the hon. Member that all these points 
can be raised on a subsequent Amend- 
ment. 

Sir JOSEPH M‘KENNA said, he ad- 
mitted that was so; but the question 
came in as the consequence of this 
Amendment. He thought it desirable 
that they should know what they were 
ii and to what this clause would 
ead. 

Mr. GLADSTONE: I think, later 
on, we shall be able to show that the 
wording of the clause does not confine 
us in any manner whatever as to the 
Company or body with which we may 
enter into arrangements for the purpose 
of emigration, or as to the quarter to 
which emigration may go. 

Mr. BIGGAR said, the hon. Member 
for Youghal (Sir Joseph M‘Kenna) 
seemed to speak on behalf of some 
other Members. He (Mr. Biggar) did 
not know who the hon. Member repre- 
sented in that matter; but certainly a 
substantial portion of the Irish Mem- 
bers were opposed to any Government 
scheme of emigration whatever. 


Question put, and negatived; words 
struck out accordingly. 


Sm JOSEPH M‘KENNA said, he 
had put in an Amendment, which came 
in after these words, and left the clause 
in a general state, so that assistance 
might be given to anybody, on security 
to be approved of by the Government, 
to enable persons to emigrate to any 
part of the world. 

Amendment proposed, in page 18, line 
15, to strike out all the words from the 
word ‘‘ on,’’ to the word “ satisfied,” in 
line 19,inclusive.—(Sir Joseph M‘ Kenna.) 


Sir Joseph U' Kenna 
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, “That the words 


Question pe 
@ left out stand part of the 


roposed to 
Olause.” 

Sm JOSEPH M‘KENNA said, that 
if the Prime Minister could suggest 
apy other words which would carry 
out his object, and would bring them up 
on Report, he should be very glad to 
withdraw his proposal. 

Mr. GLADSTONE: Without examin- 
ing minutely into the terms of the clause, 
I should say that the words contained in 
it would enable any foreign Government 
to appoint a public body to arrange for 
emigration from Ireland to its terri- 
tories. If any foreign State chose to 
enter into this matter, the first step it 
would take would be to appoint some 
body or organ for carrying on the nego- 
tiations. Of course, no step of this kind 
would be taken by any Department of a 
foreign State. 

Mr. T. P. O'CONNOR said, the 
Amendment was altogether fallacious, 
As the clause would stand, if they kept 
within the lines accepted by the Prime 
Minister, they would have one parti- 
cular class of Governments mentioned, 
and a:.other particular class of Govern- 
meni practically excluded, that exclu- 
sion being as well defined and intelli- 
gible as the inclusion of the other class 
of Companies or bodies. They would 
exclude the United States expressly by 
the terms in which they included the Go- 
vernments of our own Dependencies. The 
right hon. Gentleman said that foreign 
Governments could put forward public 
bodies ; but what was the meaning of 
that statement? If it were wrong for 
a Government to take upon itself the 
duty of an emigration agent, and if it 
were necessary for a Government, in- 
stead of doing this work itself, to perform 
the duty through a public Company, 
why not leave the Canadian Government 
to work through the medium of a Com- 
pany as well as the United States? 
There was no use in beating about the 
bush in this way. Let the Prime Minis- 
ter, or any other Minister of the Crown, 
get up, and say whether it was intended 
to give a preference to the British Do- 
minions over every other part of the 
world. Let them say this, for the Com- 
mittee had a right to demand frankness 
and candour from Her Majesty’s Go- 
vernment on this matter. He need not 
tell the greatest financier in the country 





that the guarantee of a State was a very 
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different thing to the guarantee of a 
Company. The guarantee of a solvent 
State would carry with it in the money 
market an amount of security and con- 
fidence that no public Company could 
carry, no matter how high its position 
or how solvent it might be. Accordingly, 
if they had on one side the guarantee of 
a Government, and on the other side the 
guarantee of private Companies, it was 
obvious they were giving an immense 
advantage to the country which acted 
through its Government. Let the Go- 
vernment say plainly what they intended 
to do, and do not let them try by a side 
wind, and by omissions, to do a thing of 
this kind. 

Mx. W. E. FORSTER: What hon. 
Gentlemen desire is this, that we should 
insert the words “ on behalf of a foreign 
State.” 

Sm JOSEPH M‘KENNA: That is 
not the Amendment before us. It is to 
strike out certain words. 

Mr. W. E. FORSTER: It would be 
just the same—to insert words in the 
clause giving power to contract with a 
foreign State. The clause is so worded 
that if there be any responsible public 
body for making arrangements for emi- 
gration, the Commissioners have power 
to negotiate with it. That would fulfil 
the object hon. Members have in view. 
It is a notorious fact that almost every 
one of our Colonies, especially Colonies 
inhabited by our own race, are more or 
less anxious to have their numbers re- 
cruited from the United Kingdom. 
Therefore, we take it for granted that, 
with them, some arrangement might be 
made. We have no authority for say- 
ing, and it would be presumptuous to 
suppose, that similar arrangements 
could be made with foreign States. 

Mr. PARNELL said, he thought it 
would be very desirable if power were 
given to the Commissioners to allow 
emigration to countries to which Irish- 
men would like to go, if they were to 
emigrate at all; and hetherefore thought 
it would be desirable that they should 
give power to the Commission to make 
arrangements with foreign States. The 
land open for settlement in America was 
held in three ways. It was held by 
States Governments; it was held by the 
Federal Government; and it was held 
by speculative Companies—in many 
cases Railway Companies. These Railway 
Companies hud obtained large grants of 
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land in alternate sections along their 
lines of railway, and they offered these 
sections for settlement to the emigrants 
who might demand them. But the land 
that had been obtained by Railway Com- 
panies was not open to settlement on 
the same terms or conditions, or in the 
same way as the land which was in the 
possession of either the United States 
Government, or, in some cases, in the 

ossession of the States Governments. 

he land which belonged to Railway Com- 
panies, and with regard to which Com- 
panies, of course, could deal with the Com- 
mission under the proposal of the Chief 
Secretary to the Lord Lieutenant, was 
land for which they had very often given 
some value, either in the shape of money, 
or in the shape of making a railway 
through it as the condition of the grant. 
All these Companies exacted a price, 
more or less, for permission to locate on 
this land ; but it was not so with regard 
to the land in the possession of the 
United States Government. It was open 
to a person to locate upon it and culti- 
vate it to the extent of 160 acres, free of 
all rent or charge. There was a great 
deal of this description of land still in 
the hands of the Federal Government of 
the United States, and still open for 
location. There was land of this kind 
along all the lines of railway, of which 
the Federal Government had retained 
every alternate section. These alternate 
sections were open for location, free of 
all rent, to the extent of 160 acres, by 
everybody who came over and would 
consent to live upon it, build upon it, 
and improve it. But as to the alternate 
sections belonging to the Railway Com- 
panies, these were either let for specu- 
lation, or, in other cases, had passed out 
of the hands of the Railway Companies 
and had got into the hands of other 
Companies, who held land for specula- 
tive purposes. The Railway Companies 
charge so many dollars per acre to the 
emigrant or other settler who settled 
down upon the land. Now, he felt con- 
vinced, with regard to the land in the 
hands of the States authorities, that 
there were many State Governments 
that would be extremely glad to make 
arrangements with the Land Commission 
for the purpose of taking out emigrants 
from Ireland. As an example, he might 
mention the State of Virginia. He knew 
for a fact that that State was exceedingly 
anxious to bring emigrants out; and it 
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would be most desirable to allow them 
to do so under the terms of this clause, 
because the State of Virginia had a cli- 
mate peculiarly suitable to Irish people. 
The winter climate—which Irish people 
feared most in America—was in Virginia 
very similar to that which prevailed in 
their own country. Well, this State 
Government, he was sure, and he did 
not doubt that other State Governments 
would be anxious to make some arrange- 
ment with the Land Commission for the 
purpose of setting on foot an emigration 
of the character he had indicated, and 
in many cases they would be able to 
give grants of land to the settlers. He 
would therefore ask the Prime Minister 
to allow this clause to be amended in 
such a way as to make such transations 
possible, otherwise they would shut out 
the right of anybody in the United 
States to avail themselves of this clause, 
except the speculative Companies, which 
would be sure to charge a settler so 
many dollars per acre for the land occu- 


ied. 
. Tue CHAIRMAN : I think it would 
be for the convenience of the Committee 
to point out what this Amendment is. 
The Amendment has been handed in in 
manuscript, and, if it is accepted, the 
clause will read thus— 


“The Land Commission may from time to 
time, with the concurrence of the Treasury, 
enter into agreements with any person, or body 
of persons, having authority to contract for an 
advance by the Commission by way of loan, out 
of moneys in their hands, of such sums as the 
Commission may think it desirable to expend in 
promoting emigration from Ireland.”’ 


The clause, in this way, does not say 
anything about Foreign States. 

Mr. GLADSTONE: It seems to me 
that the words ‘‘ any person, or body of 
persons, having authority to contract ”’ 
for an advance from the Commission are 
very vague. What is ‘‘ authority to con- 
tract?”’ Everyone, without this stipu- 
lation in an Act of Parliament, has 
authority to contract for himself if he 
chooses. But, as the Amendment has 
been moved, it enables me to say what 
aré the intentions of the Government, 
and how we propose the clause to work. 
The Committee has had a declaration 
already from my right hon. Friend, and 
now it has another from myself, that it 
would be entirely unusual, and it might, 
perhaps, lay the British Legislature 
open to rebuff or severe criticism, were 
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we to name, without invitation, foreign 
States in a clause of this kind—were 
we to offer them an advance of money. 
That is our proposition on the one side. 
The Government, however, do not at all 
desire to prevent transactions of the 
kind described by the hon. Member for 
the City of Cork, if there should be a 
disposition to enter into them on the 
part of foreign States. Nay, more. I 
will go one step further and say there 
is no intention on the part of Her Ma- 
jesty’s Government to give preference 
to one State or Colony over another 
State or Colony. There is no intention, 
either expressed or implied, in the clause 
that people shall be allowed to go to 
one Colony on more favourable terms, 
and to another on less favourable terms. 
We are not here to promote the welfare 
of any Colony at the expense of the 
emigrants. We want to do what is 
the best for the emigrants; and, there- 
fore, the whole question resolves itself 
into one of verbal expression. Let me 
suppose a case. Suppose a State such 
as those referred to by the hon. Mem- 
ber for the City of Cork (Mr. Parnell) 
were to desire to enter into some ar- 
rangement of this kind with the Land 
Commission, the first thing the State 
would do would be to constitute some 
Corporation adequately guaranteed and 
authorized, and the Corporation so con- 
stituted would either directly, or, if it 
were permitted by the Constitution of 
the United States, through the Govern- 
ment of the United States, enter into 
communication with us. It may be a 
public Company, or it may not; but, at 
any rate, it would be a public body, 
and as such would be covered by the 
words of the clause. The Commission 
will have power to negotiate with them 
to make any arrangement that may ap- 
pear satisfactory. 

Str JOSEPH M‘KENNA said, he 
had no desire to go further with the 
Amendment, after that statement from 
the Prime Minister ; but great objection 
was taken tonaming specifically one State 
without naming others. His proposal 
was merely to strike out certain words, 
and he had not as yet proposed to sup- 
ply any words of his own. He had pre- 
pared some words that would make the 
clause read according to his view; but 
he did not bring them forward now. 
He merely wished to point out the words 
to which he took exception. He would 
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still urge upon the Government to assure 
the Committee that they would not indi- 
cate in the clause itself any particular 
State or any particular Colony, so that 
they would not appear to give prece- 
dence or priority under this Act to any 
one destination for emigration over an- 
other. 

Mr. SHAW said, he thought the 
words of the clause would imply any 
public Company or body within the Bri- 
tish Dominions, and he would suggest 
that the words “ within or not within ” 
a British Colony should be inserted. 
He would point out to his hon. Friends 
opposite that their object all along had 
been to limit this emigration scheme ; 
but now they were seeking to introduce 
Amendments which, he was afraid, would 
give a great stimulus to emigration. 
They were really advancing emigration ; 
and he viewed with great alarm the 
extension of facilities for going to 
America. They could not spare the 
people from his part of Ireland, and 
Irish Members ought not to be anxious 
to get rid of their countrymen. 

Str GEORGE CAMPBELL said, it 
seemed to him that the declaration of 
the Government was most satisfactory, 
and that the question had now resolved 
itself into one of mere phraseology. He 
certainly should recommend that no ap- 
parent preference should be given to 
Canada or any other place. There was 
a mountainous region running through 
the Western States of America, where 
there was both temperate summer and 
winter, and it would be desirable that 
people should be allowed to emigrate 
there if they thought fit. He should be 
very sorry to see any words retained 
which would seem to give any kind of 
preference to a British Colony or Depen- 
dency. 

Str JOSEPH M‘KENNA said, he 
should like to correct an impression in 
the mind of the Prime Minister. He 
did not formally withdraw his Amend- 
ment; but he said he would have no 
objection to withdrawit. He would not 
encumber the discussion with the Amend- 
mentif the right hon. Gentleman agreed 
to accept its principle. Well, the right 


hon. Gentleman had done so; but he 
still wished to impress upon him that 
in Ireland they were very much in the 
habit of being guided by the tone as 
well as by the words of a measure. 
If reference to the British Colonies was 
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retained in the Bill, and no other States 
were mentioned, it would be looked 
upon as giving a priority, which he knew 
was not the Prime Minister’s intention. 
He would ask the right hon. Gentleman 
to make the words general, including 
emigration to a British Colony or to any 
other part of the world. If that were 
done he would withdraw the Amend- 
ment, which he merely maintained be- 
cause it was as good a proposal as any 
other on which to discuss this matter. 

Mr. T. C. THOMPSON said, the best 
plan would be to have no limitation 
whatever. They were on the point of 
establishing a Commission which was to 
be chosen from some of the best men in 
the United Kingdom, and this Commis- 
sion would be responsible not only to 
the Government, but to the country. 
Well, if they appointed such a Commis- 
sion, why should they not intrust them 
with discretion and every power neces- 
sary for making the arrangements for 
emigration? He did not support this 
clause now ; in fact, he rather thought 
that it would be desirable to put 
words in line 138, after the word ‘‘ Trea- 
sury ’’—— 

Tut CHAIRMAN: That part of the 
clause is passed. 

Mr. T.C. THOMPSON said, he merely 
wished to point out that which was neces- 
sary to make his argumentclear. They 
should say in the clause that— 

‘*The Land Commission may from time to 
time, with the concurrence of the Treasury, 
advance such sums as they think desirable to 
expend in promoting emigration from Ireland.” 
If any States or countries whatever were 
named in the Bill, it was possible that 
other countries and States would ima- 
gine that they were excluded. It was 
possible that in a few years’ time it 
might be undesirable for emigration to 
take place to the country that had been 
named. There might be some alteration 
in the laws of nature, or some alteration 
in the position of the country, which 
would render it undesirable to send 
emigrants to it. Let them trust the 
people they were going to appoint—let 
them leave the matter entirely in their 
hands. 

Mr. R. POWER said, he agreed with 
the hon. Member for the City of Cork 
(Mr. Parnell) that their point should be 
to enable the people as far as possible to 

o to the United States of America. 
he reason was that, in the first place, 
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better there than in Canada. Then, a 
great number of the friends and families 
of intending emigrants had already pre- 
ceded them to the United States, and it 
would be a great advantage for them to 
go to a country where there were friends 
and relatives to meet and help them. 
Talking about emigration to Canada and 
the United States, he had just received 
a Return, issued in June, with regard to 
the number of emigrants which had left 
Liverpool. The total number of emi- 
grants leaving in the month te which 
the Return referred was 26,638. Of 
that number 22,565 were going to the 
United States, 4 were going to Australia, 
193 were going to South America, 7 
were going to the East Indies, 10 to the 
West Indies, 25 to China, and 81 to 
Africa, so that they had not a single 
emigrant going to Canada. That, he 
thought, was the very strongest reason 
why they should not retain any special 
reference to Canada in the clause. 

Mr. CARTWRIGHT said, hon. Mem- 
bers opposite objected that the clause as 
it stood would give a preference to one 
country over another; but the whole 
argument of the hon. Member for Water- 
ford (Mr. R. Power) was in favour of 
a special preference being given to a 
particular country. The hon. Member 
had distinctly stated that the object his 
Friends had in view was to strike out 
words from the clause which, in their 
opinion, might possibly operate against 
people emigrating to the United States, 
which was the single place to which they 
wished them to go. 

Mr. WARTON proposed the insertion 
of words to embrace “any foreign na- 
tion or British Colony, or any State, or 
district of such nation or Colony.” 

Mr. W. E. FORSTER: I do not 
think we have a right to take it*for 
granted that any foreign Power wishes 
to borrow money from us. On the other 
hand, we do not wish to appear to give 
Bea te either to Canada or the 

nited States, or any country or district 
whatever. If there be a desire—and I 
think there can be no doubt that there 
is—to arrive at a point at which we can 
have a fair discussion, I would throw 
out the suggestion that we should shorten 
matters a great deal if both sides of the 
Committee were to consider what our 
view was in bringing the clause for- 
ward. We do not wish to point specially 
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to any Colony or to any State; and our 
view, perhaps, might be better carried 
out by striking out, not so many words as 
the hon. Member for Youghal suggests, 
because that would leave us in a position 
of neglecting to say who the Companies 
or bodies are to act in behalf of, but such 
words as would make the clause run in 
this way— 

“Having authority to contract on behalf of 
any country or public body in whose constitu- 
tion the Land Commission shall have con- 
fidence.” 

Sir JOSEPH M‘KENNA said, he 
would accept the right hon. Gentleman’s 
suggestion unconditionally, and should 
be willing to withdraw his Amendment. 

Mr. LEAMY said, his hon. Friend 
(Mr. R. Power) had been misunder- 
stood. He had not desired to exhibit 
any special preference for America; but 
all he wished was that words should be 
taken out which seemed to give an ad- 
vantage to one country over another. 
His hon. Friend had merely quoted 
facts to show that if the Irish people 
had their choice they would go to the 
United States instead of Canada. So 
far as he (Mr. Leamy) was concerned, he 
would much rather see the Land Com- 
mission deal with the agent of a State, 
whether British or foreign, than with 
the agent of a private Company. It was 
said—‘‘Why should you mention a foreign 
State when you do not know whether it 
would be agreeable to such State to be 
mentioned in the Act?” Butin 11 ¢ 
12 Vict. power was given to advance 
money to send out emigrants to Uanada 
‘‘ or any foreign State.”” Why had Par- 
liament put in the words “any foreign 
State ”’ there in that Act ? 

Mr. W. E. FORSTER said, the 
words had only been inserted to enable 
people to go to any foreign State if they 
desired it. 

Mr. LEAMY said that was true; but 
an emigrant would not go to a foreign 
State if that State would not take him. 
He wished to see the words ‘‘ any foreign 
State ’’ in the clause, because Irishmen 
would have a great deal of confidence in 
an agent appointed by the United States, 
and they did not know whether their 
countrymen would be safe in the hands 
of an agent of a public Company. Pub- 
lic Companies would not take out emi- 
grants without making a profit by the 
transaction. They would try to make 
as much as they could out of these poor 
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people, and would not consider anyone’s 
interest but their own. 

Mr. GLADSTONE: If the hon. Mem- 
ber will allow us to strike out these 
words, he can then bring forward any 
proposal he thinks desirable. 

Mr. PARNELL said, the proposal of 
the Government removed, to a consider- 
able extent, the objection of himself and 
his Friends. As long as they left those 
words in, it would be taken as a sort of 
direction to the Land Commission to 
send the tide of emigration as much as 
possible to the British Colonies. He was 
not at all sure that the expression a 
“public body” would comprise a State 
Government. Of course, the Prime Mi- 
nister had better information and better 
knowledge as to the constitution of the 
United States than he had; but he did 
not think it was the practice in America 
for a State Government, or a State Legis- 
lature, to form itself into a public Com- 
pany. Hehad never heard of any such a 
thing being done. PublicCompanies were 
usually formed for the purpose of profit, 
and they applied, as was the case in this 
country, for Acts authorizing their for- 
mation. But he should not think that 
an American State would be at all likely 
to have a public Company under its con- 
trol for the purpose of promoting emi- 
gration. Ifthe Government would allow 
the clause to run in this way it would 
meet any remaining objection he had on 
this point—‘“‘ to any Government, public 
body, or public Company.” 

Tse SOLICITOR GENERAL (Sir 
Farrer HersouE 1) said, if these words 
were struck out there could be no doubt 
that the words ‘‘ public body” would 
include a State Government. A ‘ pub- 
lic body”? was put in the clause in 
contrast to ‘‘ public Company,”’ and pos- 
sibly it would obviate still further any 
objection there might be if the words 
‘public body”? were put before the 
words ‘‘ public Company.” There could 
be no doubt then that a “ public bedy ” 
was something quite different to ‘‘ public 
Company.” 

Mr. A. M. SULLIVAN said, he saw 
very great reasons why there should be 
an etiquette observed in dealing with 
foreign Governments in this matter. It 


was one thing to lend money to a Board 
of Guardians to enable them to assist a 
— to go to any country in the world; 

ut it was quite a different thing in an 
Act of Parliament to offer to lend money 
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| to foreign Governments. Some of them 
might say—‘‘ We don’t want to borrow 
money from Great Britain;’’ and he 
would, therefore, suggest, as the matter 
had become merely one of a phrase, that 
they should use the words “ public au- 
thority.” 

Mr. W. E. FORSTER: What we 
want is that, without appearing to set 
forth that we suppose foreign overn- 
ments are going to borrow money from 
us, we should give power to the Land 
Commission to arrange for emigration to 
take place to places where it may be 
best for the emigrants to go to. No 
doubt, as has been pointed out by an 
hon. Member opposite, it would be as 
well, as they have so many relations in 
the United States, that many of these 
Irish emigrants should be allowed to go 
there. Suppose we put in these words 
—‘‘having authority to contract on be- 
half of any public body or public Com- 

any.” (No, no!”} If hon. Mem- 
als object to it, they can take a divi- 
sion on the point at the proper time. 
We are advised, by those who are well 
informed on the matter, that that would 
cover a State of America; but if there 
were found to be any reasonable doubt 
about this, we pledge ourselves, at a 
future stage, to amend the clause. 

Mr. BARING said, that when he 
lived in New York there was a body of 
Commissioners of Emigration organized 
by the State. There was the same in 
the State of Massachusetts, and he be- 
lieved that both these organizations 
would be included in the words ‘‘ public 
body.” The States need not be named 
at all. 

Mr. W. M. TORRENS pointed out 
that they had committed an error of this 
kind as to the word ‘‘ Government ”’ in 
an Act they had passed—the Extradition 
Treaty—for securing peace and concord 
amongst nations, and the unfortunate 
result had been to cause difficulty be- 
tween our Government and the Govern- 
ment of the United States. When the 
Act was framed they did not think for a 
moment that they would be interferin 
with the amour propre of the Unit 
States; but, seemingly, the United States 
had taken a very different view of the 
words they had used to that taken by 
themselves. He mentioned this only to 
confirm the right hon. Gentleman below 
him in his suggestion for leaving out 
these words. He quite concurred with 


[ Twenty-seventh Night. j 








879 Land Law 


what the last speaker had said—that 
they would find in every country where 
they were at all likely to transfer a 
portion of their population a body far 
below, in point of power, the Govern- 
ment of the State—Commissioners of 
Emigration, for instance—that would 
be quite adequate for their purpose. 

Mr. DAWSON thought they were 
now coming to a very narrow issue on 
the matter. He would point out to the 
Prime Minister that this Emigration 
Clause ought to be free from all com- 
mercial aspects. A commercial tinge 
had been given to it which it never 
ought to have had, as it was essentially 
a social matter. If they left out the 
word ‘‘Company”’ altogether it would 
deprive the clause of this commercial 
aspect. 

Mr. W. E. FORSTER: MightI sug- 
gest to the hon. Member (Mr. Dawson), 
who, I believe, wishes to facilitate the 
progress of this measure, that we should 
take these questions separately? We 
wish now to omit from the clause any- 
thing which points specially to any 
Colony or State. That will be moved 
if the hon. Member for Youghal (Sir 
Joseph M‘Kenna) will withdraw his 
Amendment. 

Sir JOSEPH M‘KENNA: I have 
withdrawn it. 

Tue CHAIRMAN: The Amendment 
is not withdrawn yet. 

Mr. W. E. FORSTER: On its with- 
drawal I shall propose to omit the 
words after ‘‘ any’ in line 15 to “any” 
in line 17, and to insert ‘‘on behalf of 
any public body or.”’ Then the ques- 
tion whether we should insert ‘public 
Company” or not can be discussed. 
Undoubtedly, we are all agreed that if 
we amend the clause in this form, 
‘‘ public body ”’ ought to come first. 

Mr. WARTON thought the Amend- 
ment would read rather awkwardly, be- 
cause the word ‘‘ body ” they had already 
passed in line 14. 

Mr. HEALY said, the objection of 
the Irish Members had been to the pre- 
ferential word ‘‘ British;”’ and he thought 
the difficulty might be met by making 
the clause read thus— 

“The Land Commission may from time to 
time, with the concurrence of the Treasury, 
enter into any agreements with any person or 
body of persons having authority to contract on 
behalf of any Colony or Dependency, or any 
State or other district, or on behalf of any 
public Company or other public body, &c.”’ 


Ur. W. MU. Torrens 
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If this were done, it could not be said 
that they were offending the amour 
propre of any State, because then they 
would not have given a preference to 
any British Possession. 

Mr. W. E. FORSTER: We must 
take care that we do not get into a mere 
verbal discussion. What we have sug- 
gested we really believe carries out the 
view of both sides of the Committee, 
and I do not think we can do more than 
say that if, on examination, there ap- 
pears to be any legal objection to our 
proposal, we will take care to amend it. 
We do not like to leave in the word 
‘‘State,” because we think that if it 
means anything, it means a Govern- 
ment. 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER: Now, I move 
to omit the words of which I have 
spoken. 


Amendment proposed, 

In page 18, to omit all the words from “‘ any” 
in line 16 to‘ any’ inclusive in line 17, for the 
purpose of inserting “ public body or.”—(Mr. 
W. E. Forster.) 

Question, ‘“‘ That the words proposed 
to be left out stand part of the Clause,” 
put, and negatived. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Sm GEORGE CAMPBELL proposed 
to amend the Amendment by omitting 
the word “or.” 


Amendment proposed to the said pro- 
posed Amendment, to leave out the 
word ‘ or.” —(Sir George Campbell.) 


Amendment agreed to ; word struck out 
accordingly. 


Amendment, as amended, agreed to; 
words inserted accordingly. 


Mr. WARTON said, he was disposed 
to question seriously the statement of 
the hon. and learned Solicitor General 
(Sir Farrer Herschell) that: ‘“ public 
body” included a solvent State. He 
should like to hear a precedent quoted. 

Mr. W. E. FORSTER: I will now 
move to insert the word “or,’’ in order 
to raise the whole question as to the 
words which are to follow. I trust the 
Committee will not strike out the words 
‘ public Company,” because I think that 
if there is to be a particular plan, Oom- 
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anies ought to be a party toit. Any 
a, Member who considers that the 
Government or the Land Commission 
would lend itself to merely speculative 
Companies of land jobbers, or persons 
who would tempt emigrants to go out 
to places where they would encounter 
great difficulties and be very badly 
treated, ought to vote against the clause 
altogether. If I thought that people 
of this kind would be treated with, I 
should not have proposed the clause ; or 
if someone else had proposed it I should 
have voted against it. I think that, 
firstly, the Commission ; secondly, the 
Government; thirdly, public opinion ; 
and, fourthly, the censure of this House, 
would be a sufficient safeguard against 
any such speculative jobbing in this 
matter as some hon. Members seem to 
apprehend. 


Amendment proposed, at the end of |- 


the foregoing Amendment, to insert the 
word “ or.”—(Mr. William Edward For- 
ster.) 

Question proposed, ‘‘ That the word 
‘ or’ be there inserted.” 


Lorpv RANDOLPH CHURCHILL 
said, that if the Governmeut pressed 
that Amendment, he was sure it would 
occupy a considerable amount of the 
time of the Committee, and he doubted 
whether the question was one which it 
was worth spending a large amount of 
time on. There was this objection to it, 
that Emigration Companies might not 
hold the very highest character. He 
had never heard that they possessed the 
best possible character, he had never 
heard any good of them, and certainly 
they did not possess that great reputa- 
tion which would justify the Committee 
in expressing approval of existing Emi- 
gration Companies in this clause. But 
there was one other objection to it. He 
thought that by sticking in these words 
‘public Companies” they invited the 
formation of Companies. After the de- 
bate that had taken place, if they in- 
sisted upon inserting these words, it 
would mean that they would look upon 
the formation of Companies for the pur- 
pose of emigration as a necessary and 
important step. That would not be a 
very fortunate result, and they should 
guard against misconstruction. 

Mr. GLADSTONE: I am sorry that 
the noble Lord the Member for Wood- 
stock should have intimated that a great 
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deal of time will be taken up by this 
Amendment. If this really is an As- 
sembly for the transaction of Business, 
after all the hours we have spent on 
this clause it will be a most extraordi- 
nary thing if we cannot decide in the 
course of a quarter of an hour whether 
or not we will insert these words ‘as to 
public Companies.” Such prophecies as 
that of the noble Lord have a consider- 
able tendency to fulfil themselves. Under 
the clause no speculative Company, and 
no Company which is regardless of what 
is due to the emigrants themselves, can 
possibly be contracted with without 
bringing the Commission and the Trea- 
sury under the censure of the House. 
Long before the House had the advan- 
tage of the presence of the noble Lord 
at its Councils, there were cases where 
Companies played not only a most con- 
spicuous, but a most honourable and 
important part in the conduct of coloniza- 
tion, and made their mark in history. 

Lord RanpotPu Cuvrcuitt: The South 

ea Company, for instance.] Oh, that 
was before the noble Lord’s time ; and I 
do not want to go beyond that—it was 
before my time also. But let the noble 
Lord, whose historical views are so com- 
prehensive, condescend to take notice of 
what happened between the time of the 
South Sea Company and the present 
day. Ifhe thinks that New Zealand is 
a Colony which does credit to the Crown 
—and certainly it stands in the first rank 
of our Dependencies for its character— 
it was distinctly to a Company, and no- 
thing but a Company, that we owe its 
formation into a Colony. The New 
Zealand Company was undoubtedly a 
commercial body; but it also contem- 
plated moral and social ends, and it 
occupied that Colony by its own agency 
before it was taken up by the Govern- 
ment. 

Coroner COLTHURST said, sup- 
posing, as he hoped would be the case, 
the majority of the emigrants went to 
the United States, there was a society in 
New York which would interest itself 
in them, but which would be excluded 
by the exclusion of “‘ Companies.” He 
referred to the Catholic Colonization 
Society. [Mr. W. E. Forsrer: That 
would come in as a “ public body.’’} 
The association was a public Company, 
and was formed for the purpose of as- 
sisting emigrants that came out to Ame- 
rica, especially Irish emigrants. This 
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Company, whose operations had the sanc- 
tion and support of the Roman Catholic 
Bishops, had bought a large quantity of 
the best of the land in the Western 
States, and he looked to the agency of 
this and kindred societies for working a 
great deal of good. 

Mr. PARNELL said, he did not wish 
absolutely to prevent the Commission 
from negotiating with a public Company; 
he merely objected to their indicating in 
the Bill that Companies were the par- 
ticular bodies to negotiate with. He 
wished to ask the hon. and learned 
Solicitor General for England (Sir Farrer 
Herschell) whether the term ‘ public 
body’ did not include “ public Com- 
pany?” It appeared to him that a 
‘‘ public Company ” might be a “ public 
body,’”’ although every ‘‘ public body” 
was not a ‘public Company.” It re- 
minded him of the old saying that every 
cow was an animal, but that every animal 
was not a cow. 

Mr. E. STANHOPE urged that the 
Committee should be allowed to get on 
with the Bill, as they were evidently 
now really fighting with a shadow. The 
hon. Member for the City of Cork (Mr. 
Parnell) had no objection to public Com- 
panies interesting themselves in emigra- 
tion; but he did not think it should be 
put in the clause, as ‘‘ Companies ”’ were 
included in ‘‘ public bodies.”” He (Mr. 
Stanhope) did not agree with the hon. 
Member; he thought it was desirable 
that Companies should be plainly in- 
cluded, because it was probable that 
some of the best effects of the clause 
would be worked out in that way. 

Tue SOLICITOR GENERAL (Sir 
FarreR HeErscHett) thought it was 
quite open to argument that the term 
‘public body” did include a ‘ public 
Company ;’’ but he could not say that 
the question must necessarily always be 
decided one way. It was one of those 
things upon which a great deal might 
be said on either side, and it would not 
be safe to leave out the double phrase, 
if it was intended that the clause should 
apply to a ‘‘ public Company.” 

Mr. CALLAN said, a great deal of 
difficulty could be obviated if, before 
the word ‘‘Company,”’ they inserted the 
words ‘‘ non-dividend paying.’’ He had 
two Companies in his mind at the pre- 
sent moment. There was that Society 
to which the hon. and gallant Member 
opposite(Colonel Colthurst) had referred, 


Colonel Colthurst 


{COMMONS} 








884 


which had not been established, as many 
Companies were, for the purpose of 
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securing dividends. It was a Company 
formed by some benevolent capitalists 
in America who wished to colonize cer- 
tain States on certain conditions. The 
other Company of which he was think- 
ing was one got up in Dublin by a 
patriotic gentleman, who had made 
himself very prominent in connection 
with the condition of Meath, from which 
county the population had almost been 
exterminated; but the object of this 
Company had been to secure a large 
dividend. He did not think facilities 
should be given to a ‘public body” 
which came forward merely for the sake 
of making money out of an emigration 
transaction. A great deal of their ob- 
jection would be taken away if the Go- 
vernment would intimate that they would 
agree to an Amendment, stating that 
one of the conditions upon which a Com- 
pany should be treated with should be 
that they should allow each family a 
free grant of land. 

Str PATRICK O’BRIEN said, the 
question they had really to consider was 
the responsibility that would attach to 
the Commission. If they thought that 
the Land Commission would deal only 
with Companies of a high character they 
might safely intrust these powers to it; 
but if they had no confidence in the 
Commission, they should not leave it to 
them to deal with the whole matter. If 
Parliament had confidence in their Com- 
mission they should give them power to 
deal either with States or public Com- 
panies, whether dividend-paying or not. 
The sole matter for consideration was 
the confidence that could be reposed in 
the Commission. 

Mr. R. POWER said, it was a very 
strange thing to be asked to repose 
confidence in a body that did not exist, 
and the composition of which they knew 
nothing about. If the hon. Baronet 
(Sir Patrick O’Brien) was to be one of 
the Commissioners, no doubt they would 
be able to repose confidence in the 
body ; and if the right hon. Gentleman 
the Prime Minister could have shown 
the Committee the difference between a 
‘‘Company’’ and a ‘public body” he 
would have smoothed matters very much. 
It had been said that they ought to get 
on quickly with the measure; and he 
pote: agreed with them ; but it must 

e remembered that this was about the 
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most important clause in the Bill, and 
they must be careful how they worded 
it. They were establishing a traffic in 
human beings in Ireland, and they must 
use every caution that they did not in- 
vite a number of speculative Emigration 
Companies to be set up in Ireland. The 
Prime Minister had said that if the Com- 
panies failed in their duty their conduct 
could be brought before that House; 
but hon. Members would recollect that 
exactly the same thing was said with 
regard to cases which might arise under 
the Coercion Act. The Irish Members 
were told that they would have every 
opportunity of bringing the cases of 
persons arrested before the House; but, 
notwithstanding that many persons had 
been thrown into prison, the majority of 
whom he believed to be respectable men, 
not a single opportunity had been given 
to Irish Members of speaking upon 
their cases. Therefore, he did not think 
the argument of the Prime Minister 
would hold. There could be little doubt 
that one effect of the passing of the Bill 
would be that many tenants in Ireland 
who had sons would send them to study 
the law, and that many others would 
send their sons into the emigration 
offices that would spring up in various 
parts of the country. For his own part, 
he did not see how the House could 
possibly control the action of these Com- 
panies; and, therefore, he trusted that 
the words ‘‘ public Company’’ would be 
left out. 

Mr. DAWSON said, if it was meant 
by the Government that the term ‘‘pub- 
lic Company ’’ was included in the more 
general term ‘‘ public body,” they took 
up a position which would, so to speak, 
stink in the nostrils of the Irish people. 

Tue SOLICITOR GENERAL (Sir 
FarrER HerscHELt) said, when it was 
asked whether a public Company would 
come within the term “ public body,” it 
was necessary to have regard to the tri- 
bunal who might have to decide upon 
the question. It was impossible to pre- 
dict with any certainty what would be 
decided ; and, therefore, it would not be 
safe for him to say that the term ‘‘ pub- 
lic body ” included ‘‘ public Company.” 

Mr. O'SHAUGHNESSY said, if the 
term ‘‘ public body”’ stood alone, people 
would be saying that it did not include 
“* States.”’ 

Mr. LEAMY observed, that there was 
no doubt that the term “‘ public body ”’ 
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included States. He assured the Com- 
mittee that he looked upon this clause 
with the greatest concern, inasmuch as 
it was one of the most important in the 
Bill. He and his hon. Friends had a 
right to take care that their fellow- 
countrymen who emigrated should be in 
the hands of people in whom reliance 
could be placed. They knew that as 
soon as the Bill passed into law Emigra- 
tion Companies would spring up like 
mushrooms, all ready to make a profit 
out of the Government scheme, and they 
were told that the Land Commission 
would take care that they were good 
Companies, and that the Treasury would 
beresponsibleto Parliament on account of 
them. Undoubtedly, the Treasury would 
be responsible; but it would be when 
the mischief was done ; and when, per- 
haps, 100 families had been destroyed 
or consigned to misery. Then, and not 
till then, would Irish Members be able 
to make their charge, and when they did 
make it, the result would be that a large 
majority would go into the Lobby 
against them, and so the matter would 
end. 
- Mr. PARNELL wished to point out, 
with reference to what the hon. and 
learned Solicitor General (Sir Farrer 
Herschell) had said on the question 
whether the term ‘ public body” in- 
cluded ‘public Company,” that his 
doubt on this matter must be very small 
indeed, because if he looked at the 
wording of the after part of the clause 
he would see that the draftsman held 
the opinion that the words ‘ public 
Company ”’ implied ‘‘ public body.” 

Question put. 

The Committee divided :—Ayes 174; 
Noes 17: Majority 157. — (Div. List, 
No. 304.) 


Mr. CALLAN said, he wished to pre- 
vent land-jobbers and speculators trad- 
ing on the misery of the country. In 
this clause, the Government, in effect, 
said to the publicCompany—“‘ If you wish 
to engage in this trade of taking Irish- 
men to America, give us security and we 
will advance you money out of which 
you will earn large profits for your- 
selves.” This was the first time he had 
ever heard of such a proposal. There 
were, no doubt, benevolent public Com- 
panies in America, who carried people 
to America and settled them upon the 
land, and who ultimately received back 
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the money they advanced, but who paid 
no dividend to the shareholders. It was 
not against those that his Amendment 
was directed, but against those who 
would get possession of the public 
money in order to make a profit out of 
emigration, and pay a dividend to their 
shareholders. If the Catholic Coloni- 
zation Company of New York were a 
benevolent Company, and did not pay 
dividends, it would be entitled to the 
confidence of the Irish people, and to 
the name it had assumed ; but if it were 
a trading Company, then he hoped that 
this discussion would show, in all its 
naked deformity, the purpose for which 
that Company had been formed. He 
certainly objected to any advance of 
public money being made for a scheme 
which had been condemned by every 
Irish authority — by the Bessborough 
Commission, and by every qualified per- 
son who had spoken on the subject of 
Irish distress during the last five years, 
and would move an Amendment in order 
to prevent it. 


Amendment proposed, 

In page 18, line 18, after “‘ Company,’’ insert 
“incorporated for co-operative or benevolent 
purposes, and not working for profit.””—(Mr. 
Callan.) 

Question proposed, ‘“‘That those words 
be there inserted.” 


Mr. GLADSTONE said, he failed to 
understand the meaning of the hon. 
Member when he spoke of Companies 
formed for trading purposes being ex- 
hibited in all their ‘‘ naked deformity.” 

Mr. CALLAN said, he alluded to 
Companies which came here under the 
guise of benevolence. He had spoken 
of the Catholic Colonization Company of 
New York in that sense, if it was a 
trading Company. 

Mr. GLADSTONE said, the Company 
mentioned by the hon. Member was one 
of which he knew nothing whatever ; 
but it certainly did not come here at all 
in any guise. With regard to the naked 
deformity of these trading Companies, 
was the hon. Member so ignorant of the 
—_ social movement of the present 

ay as not to know that one of its cha- 
racteristics was to invite persons to enter 
into associations for purposes mainly 
benevolent, running risks, but not mak- 
ing a total sacrifice of their means, yet 
content with dividends of a very limited 
amount? It was too much to say that 


Mr. Callan 
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any Company, which for the most bene- 
volent purpose might desire to conduct 
the work of emigration, should not be 
permitted to enjoy what Parliament was 
willing to give to carry out a good and 
valuable end, unless it was prepared to 
make a sacrifice of the whole of the 
capital invested in it. It was only rea- 
sonable that they should cover them- 
selves against loss to a certain extent. 
Therefore he hoped the Amendment 
would not be persisted in; but, if so, he 
trusted that the Committee would put a 
negative upon it. 

CutoneL COLTHURST said, that if 
every Company that paid a dividend was 
to be excluded, the Catholic Colonization 
of New York would be among the num- 
ber. This was an immense organization 
of small proprietors, and its capital con- 
sisted of the earnings of the working 
classes. It paid a moderate dividend on 
its capital, was worked on co-operative 
principles, and performed what was ad- 
mitted to be good works, while there 
was not a Catholic Archbishop or Bishop 
in the United States who was not on the 
Directorate. 

Mr. CALLAN said, he was willing to 
withdraw the Amendment; but he should 
afterwards move to insert the words 
‘incorporated for benevolent purposes, 
and not paying a dividend exceeding 4 
per cent.” He thought that would be 
sufficient to exclude Companies of a 
speculative character. 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 18, line 18, after the word “Com- 
pany,” to insert “incorporated for benevolent 
purposes, and not paying a dividend exceeding 
4 per cent.”’—(Mr. Callan.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. GLADSTONE pointed out that 
the Amendment would be inoperative. 
It would be impossible to hold a Com- 
pany guilty of paying a future divi- 

end. 


Question put, and negatived. 


Amendment proposed, in page 18, line 
18, to leave out ‘‘or other public bodies.” 
—( Mr. William Edward Forster.) 

Question, ‘‘ That the words ‘or other 
public body’ stand part of the Clause,” 
put, and negatived. 


Words struck out accordingly. 
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Amendment proposed, 

In page 18, line 18, after the word ** Com- 
pany,” to insert “or person or persons with 
whose.” ——(Mr. Callan.) 

Tue CHAIRMAN pointed out that 
the Amendment would have a ludicrous 
effect, as the clause would run—‘ Per- 
sons with whose constitution and security 
the Land Commission may be satisfied.” 

Mr. CALLAN said, if the Chairman 
had read further down, the connection 
of the words would have been apparent, 
and he (Mr. Callan) would have been 
spared the Chairman’s witticism. He 
had given notice to leave out.the word 
“ constitution,” so that the clause might 
read—‘‘ Public company or person or per- 
sons with whose security the Land Com- 
mission may be satisfied.”’ 

Mr. GLADSTONE: I am desirous of 
calling the attention of the Committee 
to a point of Order, and I wish to do so 
in the way of a suggestion to the hon. 
Member (Mr. Callan). The Chairman, 
in the execution of his duty of seeing 
that the Amendments of hon. Members 
make sense, suggested to the hon. Mem- 
ber that his Amendment was open to 
objection on that ground, and the hon. 
Member, in the course of his explana- 
tion—if I did not hear rightly I shall 
be glad to be corrected—referring to 
this, used the words—‘‘I might have 
been spared your witticism.” submit 
to the Committee that this is not an ex- 
pression which the hon. Member ought 
to be permitted to make use of, as ap- 
plied to the Chairman. 

Tut CHAIRMAN said, he believed 
at the time the word ‘‘criticism”’ was 
used by the hon. Member (Mr. Callan). 
The right hon. Gentleman, however, 
probably heard more correctly. If he 
had caught the word “ witticism,” he 
should have called the hon. Member to 
Order. 

Mr. A. MOORE submitted that the 
Prime Minister was not in Order in 
drawing attention to these words some 
minutes after they were uttered. He 
distinctly heard the hon. Member say 
“criticism.” 

Mr. GLADSTONE: I made an in- 
tentional delay, not wishing to interrupt 
the hon. Member while in a condition of 
uncertainty as to the reading of his 
Amendment. I hope the hon. Member 


will tell us what he did say; and if he 
used the word ‘ witticism,’’ he will, no 
doubt, see the propriety of apologizing. 
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Mr. CALLAN said, he had used the 


word ‘‘ witticism.”’ It escaped him at 
the moment, in reference to the observa- 
tion of the Chairman upon his Amend- 
ment, which, but for the Amendment of 
the right hon. Gentleman the Chief Se- 
‘eretary for Ireland, would have read 
consistently with the rest of the clause. 
He certainly regretted having used 
the expression, and begged to with- 
draw it. 

Mr. W. E. FORSTER pointed out 
that one effect of the adoption of the 
Amendment would be, though it was a 
very unlikely thing to occur, that ‘any 
person or persons” wishing to get rid of 
the tenants of a particular estate or dis- 
trict might enterinto the necessary agree- 
ment with the Commissioners for the 
purpose. He could not conceive that 
the hon. Member had any serious inten- 
tion of thus extending the scope of the 
clause. 

Mr. LEAMY was quite at a loss to 
understand why a man wishing to emi- 
grate should have to go to any public 
Company at all. Why should not the 
Land Commission advance the money to 
the individual upon being satisfied with 
the security? If they were satisfied, 
why should not the individual treat 
with them direct ? 

Mr. GLADSTONE said, the sense of 
the clause was still obscured by the 
Amendment of the hon. Member. If it 
was the desire of hon. Members to ex- 
tend the clause to persons desirous of 
assisting emigration, let a proposal be 
made for that purpose in a separate 
clause; but do not let it be attempted 
by incorporating with the clause sen- 
tences which could lead to nothing but 
confusion. The Land Commission was 
not authorized within the sense and 
meaning of the clause to advance money 
in a personal sense to any public body 
or public Company. It was necessary 
that the Land Commission should be 
satisfied, first, with the constitution of 
the public body or Company, and next 
with the security offered, and he en- 
treated the Committee not to withdraw 
these limitations. 

Mr. CALLAN said, that under the 
clause as he read it, having regard to 
the word ‘‘constitution,”’ the Land Com- 
mission would have power to inquire 
into the prospectus of the Company, and 
give preference to a Company engaged 
in Canadian emigration business over 
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one whose business was the carrying on 
of emigration to the United States. 

Mr. W. E. FORSTER said, if the 
Amendment were inserted the clause 
would run in a way the effect of which, 
he believed, was hardly contemplated 
by the hon. Member—that was to say, 
as follows :— 

‘“‘The Land Commission may from time to 
time, with the concurrence of the Treasury, 
enter into agreements with any person or body 
of persons having authority to contract on be- 
half of any public body or public company or 
person or persons.’ > 
That meant that the Land Commission 
might make an agreement with a person 
having power to contract on the part of 
another person. It was bringing in a 
single individual. 


Amendment, by leave, withdrawn. 


Mr. T. P. O'CONNOR said, as the 
clause stood at present the constitution 
of the Company and the security were 
the only things required to be guaran- 
teed ; but he desired that some further 
security should be given for the protec- 
tion of the emigrants by providing for 
their employment and settlement. The 
Amendment he was about to propose 
might be met with the general objection 
that it was too much to ask that the 
Land Commission should regulate the 
emigration which took place. But this 
regulation of emigration he pointed out 
would not be inconsistent with the 
Amendment of the Government a little 
lower down on the Paper, which, to a 
certain extent, proposed to regulate 
emigration. Therefore, the only ques- 
tion between the Government and him- 
self was whether their form of words 
was preferable to his own. He ventured 
to think his words were preferable to 
those of the Government; and, therefore, 
he asked that the Commission should 
satisfy themselves that these Companies 
were able to perform their duty before 
they entered into an agreement with 
them, of providing for the emigrants. 


Amendment proposed, 

In page 18, line 18, leave out the word 
“and,” and insert “‘ powers to employ, house, 
and settle the emigrants, and.’”’—(Mr. 7. P. 
O’ Connor.) 

Question proposed, ,‘‘ That the word 
‘and’ stand part of the Clause.” 


Mr. W. E. FORSTER pointed out 
that these words were unnecessary. It 


Mr. Callan 
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was the intention of the Government to 
include in the agreements a provision 
for the satisfactory shipment, transport, 
and reception of the emigrants. 

Mr. T. P. O°>CONNOR said, the words 
of the right hon. Gentleman were by 1. 
means sufficient for the purpose he had 
in view. Besides which, he desired to 
raise the question at the earliest mo- 
ment possible. The phrase “ reception 
of the emigrants” might mean anything 
or nothing, and would be of no use to 
the emigrant if the agent was not in- 
clined to send him on to the place where 
his labour would be of use. What he 
wanted was something more than the 
reception of the emigrant. Three things 
were required—first, that the Company 
should be able to afford proper em- 
ployment; next, proper housing; and, 
thirdly, that they should be able to 
settle the emigrant. He assumed that 
the Government had some idea in their 
minds of what should be done with the 
emigrants who were taken away from 
Ireland — that it was not their wish 
merely to get them out of the country, 
but that they were anxious that some 
care should be taken of them on the 
other side of the Atlantic; and, there- 
fore, he concluded they could have no 
objection to the insertion of words for 
that purpose. The words of his Amend- 
ment might be regarded as too detailed, 
or they might be objected to as showing 
a certain amount of jealousy in respect 
of the clause, which, to his mind, was 
certainly objectionable. Well, he did not 
think he and his Colleagues could be 
too jealous with regard to its provisions; 
and he believed, so far as their general 
objection was concerned, it remained as 
strong as ever, their whole object now 
being to put into the clause everything 
that could possibly be introduced for 
the purpose of guarding against an ex- 
tensive or injudicious use of it. 

Mr. GLADSTONE: I think the con- 
duct of the hon. Gentleman stands much 
more in need of a charitable construc- 
tion than that of the Government. I 
venture to say that the proposal of the 
Government that a responsible body 
should make provision for the transport, 
shipment, and reception of emigrants is 
far better than that of the hon. Gentle- 
man. 

Mr. T. P. O’CONNOR thought the 
Prime Minister was right in assuming 
that he had not taken a sanguine view 
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of the benevolent intentions of the Go- 
vernment. The right hon. Gentleman 
had taught him some lessons as to 

lacing @ too ingenuous confidence in 
Fimself or his Colleagues, which it was 
not necessary at that time to repeat. 
He had acknowledged that the words of 
his Amendment were, perhaps, open to 
objection, for he was not, unlike the 
right hon. Gentleman, a believer in his 
own infallibility, and was therefore will- 
ing that it should be properly amended. 
It was, however, no question of confi- 
dence in the Government —it was a 
question of confidence in the working 
of the clause, which, as it stood, was 
open to the most disastrous operation 
by the working of Companies and others 
altogether beyond the control of the 
Committee. He should not therefore be 
deterred by the somewhat excitable elo- 
quence coming from the Treasury Bench 
from taking such precautions for the 
security of his fellow-countrymen as 
were within his power, or from improv- 
ing the clause in such a manner as he 
deemed necessary. 

Mr. W. E. FORSTER pointed out to 
the hon. Member (Mr. T. P. O’Connor) 
that the words proposed to be introduced 
by him constituted no security whatever 
that the object he had in view would be 
carried out. 

Mr. HEALY said, the words of the 
Government proposal were very vague. 
For instance, the reception of the emi- 
grant might mean shaking hands with 
him on his arrival. On the other hand, 
the proposal of the Member (Mr. T. P. 
0’Connor) was perfectly clear—namely, 
that the Commission should satisfy 
themselves that these Companies had 
power to employ, house, and settle the 
emigrant. Now, if the Government 
really desired to see the Emigration 
Clauses carried into effect, why could 
not they arrange concerning the emigra- 
tion with hon. Members in that Commit- 
tee, who were the Representatives of the 
men about to goaaway? He wished the 
Government to understand that if they 
wished to make the emigration scheme 
a success, it was desirable they should 
obtain the consent of the people whose 
interests were concerned, and who spoke 
in that House through their Represen- 
tatives. It was absurd to suppose that 
Irish Members brought forward sug- 
gestions in that Committee, which were 
inimical to the interests of the emigrants. 
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The general charge against Irish Mem- 
bers was that they claimed too much 
from the Government; but they were 
now told that they claimed too little. 

Mr. GREGORY expressed his opinion 
that the safest and most effectual course 
for the protection of the emigrant would 
be that an agreement should be entered 
into between the Company and the Go- 
vernment of a binding character—the 
Government advancing the money and 
making the necessary provisions for the 
reception and carriage of the emigrants. 
At the time of entering upon such an 
agreement the Commission would have 
the opportunity of inquiring into the 
solyency of the Company, imposing 
penalties on them for non-performance 
of agreement, and stipulating for every- 
thing necessary to be done. He ventured 
to think that the plan proposed by the 
Government was infinitely preferable to 
the loose mode of procedure proposed by 
the hon. Member for Galway (Mr. T. P. 
O’Connor). 

Mr. R. POWER said, he thought his 
hon. Friend the Member for Galway 
(Mr. T. P. O’Connor) had made a mis- 
take in putting the word “ power’ into 
his Amendment; because, under that 
Act, he agreed that the Commission 
would have the power to carry out the 
proper shipment, transport, and reception 
of emigrants. Apart from that, he con- 
sidered the words of his hon. Friend far 
better than those proposed to be intro- 
duced by the right hon. Gentleman the 
Chief Secretary for Ireland. The only 
object he and his hon. Friends had in 
moving Amendments to that particular 
part of the clause was that they desired 
above all things to see that the poor 
people who were either driven or enticed 
away from Ireland by the flattering 
offers of the Government were properly 
provided for. If those people were to 
goaway—and, for his own part, he should 
do all in his power to persuade them to 
stop where they were—they wanted them 
to be provided for, and supplied with 
suitable employment, in whatever land 
they might go to. The Amendment of 
his hon. Friend said, ‘‘ employ, house, 
and settle the emigrants; ” and, to his 
(Mr. R. Power’s) mind, these words 
were very much preferable to the words 
proposed to be introduced by the Chief 
Secretary for Ireland—namely, ‘‘the 
satisfactory shipment, transport, and 
reception of the emigrants.” The words 
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‘‘ shipment of emigrants,” for instance, 
were particularly objectionable to him, 
as being a sort of cattle-drovers’ phrase, 
very well in its application, no doubt, to 
pigs and sheep, but quite out of place as 
applied to human beings. The Govern- 
ment must bear in mind the necessity of 
providing for persons who would arrive 
abroad without a farthing in their 
pocket. What was needed was proper 
employment, and there was nothing in 
the Bill to say that the emigration agents 
must give that. Unless some means 
were given to the emigrant to enable 
him to push up into the country, where 
he would not be exposed to the tempta- 
tions of great cities, but where he would 
meet with the necessary employment, 
the Government would, in his opinion, 
be doing a serious injury to the people 
they were trying to serve. 

Mr. CALLAN hoped the hon. Mem- 
ber for Galway (Mr. T. P. O’Connor) 
would withdraw his Amendment, which 
did not in any way provide satisfactorily 
for the treatment of the emigrants when 
they reached America. If the hon. 
Member looked down the Paper, he 
would find there were several proposals 
which would meet his views much better, 
inasmuch as they went further into the 
question. 

Mr. LEAMY said, there could be no 
possible objection on the part of the Go- 
vernment to the Land Commission satis- 
fying itself that the Companies with 
whom it might enter into agreements 
with respect to emigration had land on 
which they could settle the emigrants 
as soon as they arrivedin America. The 
only objection he could see to his hon. 
Friend’s Amendment was not that it 
was unnecessary, but that it was too 
small. If Irishmen were to be shipped 
off like cattle from their own country to 
be landed in America, the most com- 
plete provision ought to be made for 
their protection on arrival. 

Mr. BIGGAR said it ought to be made 
imperative, and not merely permissive, 
that Companies who took charge of 
emigrants should treat them in a speci- 
fied manner, according to the contract 
entered into with the Commission and 
Treasury. These loose observations, as 
to the treatment of emigrants, were all 
very well as far as they went, but they 
were no real guarantee ; and he should 
therefore very much prefer to see some 
specific words added to the clause which 
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would secure to Irish Members the satis- 
faction of knowing that their fellow- 
countrymen would not be allowed to die 
of starvation on arrival in America. 


Question put. 

The Committee divided :— Ayes 83; 
Noes 14: Majority 69.— (Div. List, 
No. 305.) 

In reply to Mr. T. P. O’Connor, 


Mr. W. E. FORSTER said, the Go- 
vernment were quite as anxious to secure 
the advantage of the emigrants as the 
hon. Member could be; but if the hon. 
Member was not content with the word 
of the Government to that effect, he 
might move the Amendment which stood 
in his name next upon the Paper. 

Mr. T. P. O’CONNOR intimated that 
he would not propose his Amendment. 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present, 


Mr. HEALY rose for the purpose of 
moving in page 18, line 21, after the 
word ‘‘ sums,” to insert ‘‘ not exceeding 
twenty-five thousand pounds.” 

Mr. LEAMY said, he had an Amend- 
ment on the Paper, to substitute the 
words ‘‘ not exceeding in the whole the 
sum of ten thousand pounds.” Would 
he be able to move that in the event 
of the hon. Member’s (Mr. Healy’s) 
Amendment being rejected ? 

Toe CHAIRMAN said, the hon. Mem- 
ber could still move his Amendment. 

Mr. HEALY said, he had a serious 
complaint to make against the Govern- 
ment. They promised to put in the 
sum, in a limited sense, after the word 
‘sums ;” and it was extraordinary that 
the Government, who were quite ready 
to make charges against private Mem- 
bers, did not think it worth while to 
place their own Amendment upon the 
Paper. As the Government had not 
placed on the Paper any limit to the 
sum they intended to advance for the 
purpose of emigration from Ireland, and 
as he presumed the Government had 
the intention of imposing a limit, he 
would make this proposition in that 
direction. If he were acting in accord- 
ance with his own convictions, he should 
have put down the sum of ‘one far- 
thing,”’ which he thought would be 
quite consistent with the feeling of the 
people of Ireland as to the extent to 
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which emigration should be promoted in 
that country. He had, however, put 
down’ £25,000, because that.was‘one of 
the most moderate sums for which they 
could get any scheme of emigration 
carried out in Ireland. As the clause 
stood, it provided that the Commission 
should advance by way of loan such 
sums as they thought it desirable to 
expend in promoting emigration from 
Ireland. He thought the Government 
had treated the Committee very unfairly 
in not having placed their own Amend- 
ment on the Paper, especially as they 
had already had one day to consider the 
matter. His objection to the scheme as 
it stood was this—that the Commission 
might expend any sum, even up to the ex- 
tent of the National Debt(£800,000,000), 
subject to the control of the Treasury, 
and there was nothing whatever to pre- 
vent them. Indeed, there was nothing 
to prevent any future Commission that 
might be appointed from embarking in 
very extensive shemes of emigration, 
and so depleting Ireland of its popula- 
tion, that in the end they would, as 
Mr. Gladstone hinted, call upon the 
Legislature for a reduction of the num- 
ber of Irish Representatives. He would 
say nothing of the indecency of the pro- 
osal—first, to turn out the unfortunate 
inhabitants of the country, and then, 
having got rid of the inhabitants, to 
cut down the Representation of Ireland ; 
but such, in fact, was the proposal of 
the Government. The Government ma- 
naged these things very cleverly, and, 
by-and-bye, they might make a proposal 
to send out the whole of the Fuctince 
of Connaught to Nova Zembla, or else- 
where, and then immediately following 
there might be a proposal to take away 
the entire Representation of the Pro- 
vince of Connaught. He asked why the 
Government should expose themselves 
to charges and suspicions of this cha- 
racter? They knew that the Irish 
Members thoroughly mistrusted them. 
As matters now stood, the Commis- 
sioners might enter into a speculation to 
purchase emigrant ships. That would 
be quite possible under this proposal. 
An ,unlimited sum of money would be 
placed in the hands of the Commission 
and in the hands of some public Com- 
panies, in regard to which the Oom- 
mittee was at present quite in the dark. 
The Irish Members wanted to know 
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so that they might be satisfied that their 
object was only to deal with the con- 
gested parts of Ireland, and not to deal 
with entire districts and Provinces. If 
they put down £50,000 as a limit to the 
advances, he would be able to under- 
stand that they had no such object; but 
if, on the contrary, they put down 
£5,000,000, then he should regard that 
as a proposal to depopulate the entire 
country. 


Amendment proposed, in page 18, 
line 21, after the word ‘‘seems,” to insert 
“not exceeding twenty-five thousand 
pounds.” —(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Sm JOSEPH M‘KENNA hoped his 
hon. Friend (Mr. Healy) was not serious 
in putting down such a sum as £25,000. 
It would be better for the Government 
to abandon the scheme altogether, rather 
than submit to such a proposal. It was 
proper that they should have the clause 
in a form that would commend itself to 
the Committee, and not in a form in 
which it would be hopeless to deal with 
it. To put down £25,000, as a sum 
sufficient to aid in the emigration of the 
i from the congested portions of 

reland, was just as much good as if 
they had put down half-a-crown. There 
were districts and parishes in Ireland 
which would require alone a very large 
proportion of £25,000, if it was to be 
applied in relief in the direction of emi- 
gration and to make proper provision 
for the comfort of the emigrants. He 
hoped that his hon. Friend, having 
ventilated the subject, would not persist 
in limiting the amount to so ridiculously 
small a sum as £25,000. It would, he 
hoped, be possible for the Government 
to name a sum sufficiently liberal, on 
the one hand, and, at the same time, 
not so affluent as to demand the cen- 
sure of the Committee. He trusted his 
hon. Friend would withdraw the Amend- 
ment. 

Mr. T. P. O'CONNOR insisted that 
the Government had as yet given no 
answer to the question as to what sum 
they intended to fix as the limit. 

Mr. W. E. FORSTER quite agreed 
with the hon. Gentleman who had just 
sat down (Sir Joseph M‘Kenna), that it 
was impossible to support such a pro- 
posal as that, unless it was intended to 
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nullify the whole scheme. The Govern- 
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ment would withdraw the clause alto- 
gether rather than accept that propo- 
sition. 

Mz. PARNELL understood that the 
Government were prepared to say what 
amount they would limit the expenditure 
to. Under these circumstances, he hoped 
the Government were in a position to 
state their views. 

Mr. W. E. FORSTER understood his 
right hon. Friend the Prime Minister to 
say that when the clause was settled he 
would be prepared to state the limit of 
the sum. But they must first decide 
what they were going to do with the 
clause, and after they had so decided, 
the time would arrive for stating what 
the limit should be. 

Mr. PARNELL said, the impression 
conveyed by the right hon. Gentleman 
was that they should go through the 
Amendments in the clause, and then the 
Goyernment would be ae to insert 
the provision to limit the expenditure. 

zk. W. E. FORSTER: The Com- 
mittee will quite understand that this is 
a matter which is peculiarly connected 
with the Financial Business of the Go- 
vernment; and I do not like to under- 
take the responsibility in the absence of 
my right hon. Friend. 

Mr. HEALY asked why the right 
hon. Gentleman the First Lord of the 
Treasury was not present ? 

Mr. BIGGAR said, the right hon. 
Gentleman who had just sat down (Mr. 
W. E. Forster) had given them a perti- 
nent reason why he should not commit 
the Government to a particular sum, 
but had not given them any reason why 
the Prime Minister should not be there. 
He (Mr. Biggar) would, therefore, move 
to report Progress, in order to give the 
Government an opportunity of stating 
their views on this important question. 
Some hon. Members of his (Mr. Biggar’s) 
Party alleged that the Prime Minister 
had specifically promised to state what 
the sum was, during the progress of the 
clause, that they would Fimnit these ad- 
vances to. That was a very important 
question. No doubt, the Prime Minister 
said there should be a limit; and it 
would have been convenient if the 
Prime Minister were there in order to 
explain his views upon the question. 
If the right hon. Gentleman the Chief 
Secretary for Ireland promised that ‘as 
soon as the Amendments in the clause 
were gone through, and before the 


Ur. W. E. Forster 


{COMMONS} 








(Ireland) Bill. 900 


Question was put, “That the Olause 
stand part of the Bill,” the sum should 
be named, he (Mr. Biggar) thought that 
ought to be sufficient. As the matter 
stood now, they were in an awkward 
position. It was in the recollection 
of the Committee that the Prime Minis- 
ter had promised to name a specific sum. 
Probably the right hon. Gentleman the 
Chief Secretary for Ireland was not pre- 
sent at the time, and they did not blame 
him for not undertaking to perform the 
promise the Prime Minister had made, 
or for not doing a thing which he had 
no authority to do; but, at the same 
time, it was only reasonable that the 
right hon. Gentleman should undertake 
to name some time when the sum would 
be fixed before the clause was directed 
to stand part of the Bill. He begged 
leave, under the circumstances, to move 
to report Progress. 


Motion made, and Question proposed, 
“‘That the Chairman do report Pro- 
gress, and ask leave to sit again.’’— 
(Mr. Biggar.) 


Mr. W. E. FORSTER: I can hardly 
believe that the hon. Member for 
Cavan (Mr. Biggar) is serious in mak- 
ing that proposal, because the Prime 
Minister does not happen to be here. I 
hope it is not expected that my right 
hon. Friend should be here during the 
whole of the evening. Every hon. Mem- 
ber in the Committee is aware of the 
intense devotion my right hon. Friend 
has given to the Bill, and it is not rea- 
sonable that he should not be absent 
for a few minutes in order to take ne- 
cessary refreshments. If he had gone 
away just at the time when the Business 
could not go on without his presence, 
there might be some reason for com- 
plaint; but that is not so. I would sug- 
gest that the Committee should settle 
the clause, and, before the Question is 
put that it shall stand part of the Bill, 
my right hon. Friend will state the 
limited sum to be inserted in the clause. 

Mr. PARNELL said, this was a mat- 
ter upon which they should really con- 
sult the convenience of the Prime Minis- 
ter. The question of limitation could 
be considered just as easily at the end 
of the clause as in the middle of it, and 
he felt sure that his hon. Friend the 
Member for Cavan (Mr. Biggar) would 
not grudge the Prime Minister the short 
time he took for rest. , 
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Mz. T. P. CONNOR said, that, of 
course, his hon. Friend (Mr. Biggar) 
did not at all grudge the Prime Minis- 
ter the leisure he so well deserved; but 
the right hon. Gentleman the Chief Se- 
cretary for Ireland did not seem to ap- 
preciate the position. The position was 
this—the question was whether or not 
the Government intended to stand by or 
recede from the important announce- 
ment they had made yesterday? The 
Prime Minister had declared within his 
(Mr. T. P. O’Connor’s) hearing that he 
saw no objection to insert in the clause 
a limit to the amount of money to be 
advanced towards carrying out the pur- 
poses of the clause. The Prime Minis- 
ter made that statement distinctly; but 
the Chief Secretary for Ireland only put 
it hypothetically, and it was a promise 
that materially affected the whole com- 
plexion of the clause—namely, whether 
the clause was to be limited in its ope- 
rations or not. The Irish Members 
thought that it should be limited; the 
Government agreed with them, and the 
Government, therefore, were bound to 
state the nature of the limitation they 
proposed. They all appreciated the at- 
tention which the Prime Minister had 
iven to the Bill; and he (Mr. T. P. 
6’Connor) was satisfied that his hon. 
Friend the Member for Cavan was not 
more desirous of grudging a few mo- 
ments to the Prime Minister than any- 
body else; but it was unfortunate that 
the Prime Minister should not be pre- 
sent on this occasion, when really the 
Treasury Business was under discussion. 
At the same time, he would not advise 
his hon. Friend to proceed with his 
Motion for reporting Progress, and he 
would recommend him to withdraw it. 
Mr. HEALY regretted the absence 
of the Prime Minister. It was some- 
what extraordinary that the right hon. 
Gentlemen, when Amendments were 
being discussed in regard to which they 
had no complaint to make, was present 
all day; but that he absented himself at 
a particular moment when it was most 
inconvenient that he should be absent, 
and when the right hon. Gentleman the 
Chief Secretary for Ireland was unable 
to state, in consequence of the absence 
of the Prime Minister, what course the 
Government intended to take. 
Mr. ARTHUR ARNOLD rose to 
Order. He wished to know if it was 
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the Prime Minister of intentionally ab- 
senting himself? : 

Tut CHAIRMAN: It is not for me 
to judge the propriety of the remarks of 
an hon. Member when within the rules 
of Order; but it is for the Committee. 

Mr. HEALY regretted that the hon. 
Member for Salford (Mr. Arnold) had 
thought proper to interfere. They had 
been informed that the responsibility of 
the Government with regard to this Bill 
was undivided, and the Chief Secretary 
for Ireland, therefore, ought to know 
what the mind of the Prime Minister 
was. He must tell the Chief Secretary 
for Ireland that if he wanted to make 
— with this Bill he must take some 

etter course than.the way in which he 
had just dealt with this Amendment. 
There were still 24 clauses to be gone 
through, and the Report had then to be 
brought up; and it might be convenient 
for the Chief Secretary for Ireland to 
learn that Amendments of this kind, 
about which promises had been made, 
must be fairly and properly considered. 
If the right hon. Gentleman had been 
left in ignorance, he ought to have com- 
municated with his right hon. Friend 
the Prime Minister and ascertained 
what the intentions of the Government 
were. The Irish Members had been 
charged with unduly suspecting the Go- 
vernment. Had they not good ground 
for their suspicions? They found that 
the promise which was made yesterday 
might be absolutely broken to-day. 

Tue CHAIRMAN: The hon. Gentle- 
man is not now in Order. 

Mr. HEALY said, he would apologize 
if he was out of Order; but he had used 
the word ‘‘may,” and not ‘“ was,” for 
the promise given by the Prime Minis- 
ter yesterday now remained in so nebu- 
lous a condition that they did not know 
what had become of it. In regard to 
the former proposal, the Prime Minister 
got up and said there were two objec- 
tions raised to it by the Irish Members. 
One of them had been dealt with, and 
now they came to the second; and what 
did they find? They found that the 
Government did not know their own 
mind in regard to it. The Chief Secre- 
tary for Ireland was a Cabinet Minister, 
and he presumed that he was in the 
confidence of the Crown ; but he did not 
seem to know what had become of the 
intentions of the Prime Minister. Was 
that the way in which matters ought to 
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be conducted? If the Government were 
dealing with an English Member, or 
one of their Tory Friends above the 
Gangway, they would not dream of 
treating him in such an off-hand man- 
ner. If they did they would soon find 
out their mistake. If the promise had 
been made to the late Chancellor of the 
Exchequer the right hon. Member for 
Devon, that a certain limitation would 
be put into the Bill, and a Minister of 
the Crown was not there to make the pro- 
posal, he had very little doubt that the 
Prime Minister would hear more about it. 
But now the right hon. Gentleman was 
only dealing with an Irish Member. If 
the Government desired to make pro- 
gress with their measure it was desir- 
able that they should not in every step 
they took display their hostility towards 
the Irish Members, nor induce the Irish 
Members to bring the hostility they en- 
tertained to the Bill to an extreme con- 
clusion. Their hostility to this clause 
might be attenuated if the Government 
would fix a definite limit to the advances. 
They had received a distinct pledge 
from the Prime Minister on the subject ; 
and he wanted to know what was the 
good of Government pledges if, after 
they had been made, there was nobody 
there to carry them out? He thought 
that his hon. Friend the Member for 
Cavan (Mr. Biggar) was perfectly justi- 
fied in moving to report Progress. 

Mr. JOHN BRIGHT: [I shall not 
attempt to answer the hon. Gentleman 
(Mr. Healy) in the language he has used 
upon this occasion, and which he has 
dared to utter against the Prime Minis- 
ter; but I shall go at once to the ques- 
tion of this particular matter of limitation. 
The hon. Member knows one thing, and 
he ought to know another. He knows that 
the limitation, if there is to be one, can 
be put in in a subsequent portion of the 
clause, and that it is not necessary to in- 
sert it in this part. Further, he ought 
to know that whatever sum is put into 
the clause, as the sum will have actually 
to be expended every year, must be 
voted by the House, and whether it be 
£100,000 or £1,000,000 would make no 
difference whatever. If any amount is 
to be spent at all, that amount must be 
brought every year before the House; 
and without a direct Vote of the House 
nothing can be spent. Therefore, all 
this trouble which the hon. Gentleman is 
giving is purely useless, except for the 
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urpose of Obstruction. The hon. Mem 

bes must know that that is the case, 
The hon. Member may move an Amend- 
ment on every word or letter of the Bill; 
but there can only be one conclusion 
on the part of the Committee—namely, 
that, whatever may be the expressed 
hostility of hon. Members opposite, they 
dare not vote against the clause. 

Mr. HEALY: Give us a chance. 

Mr. JOHN BRIGHT: They will 
have a chance, no doubt. It is obvious 
that a majority, and a large majority, 
of the Irish Members are in favour of 
the clause. 

Mr. HEALY: That is not so. 

Tue CHAIRMAN: Order, order! 

Mr. JOHN BRIGHT: The course 
taken is one that is intended for the 
purpose of Obstruction, and the Motion 
of the hon. Member for Cavan (Mr. 
Biggar) is a direct insult to the Prime 
Minister. Indeed, I should think it a 
hopeless thing for Ireland if the ma- 
jority of her Representatives persisted 
In pursuing the course which has so 
constantly been taken by a single Mem- 
ber of this House. I am certain that 
there is not a single English or Scotch 
Member who will not condemn the 
course which has been taken by the 
hon. Member for Cavan. 

Mr. PARNELL said, he did not know 
by what title the Chancellor of the 
Duchy of Lancaster presumed to tell, or 
dared to tell, the Irish Members that 
they dared not vote against this clause. 
He (Mr. Parnell) had all along intended 
to vote against the clause, and he denied 
that the right hon. Gentleman the Chan- 
cellor of the Duchy of Lancaster had 
any right to impute to him, or to the 
majority of the Members acting with 
him, an intention to obstruct that or any 
other clause of the Bill. [ Cries of “Oh!”’ | 
He did not think that any Member of 
the House had moved fewer Amend- 
ments, or taken a less part in the dis- 
cussion of the Bill in Committee than he 
had, and he defied the right hon. Gen- 
tleman to point to any speech he had 
made since the Bill had been intro- 
duced up to the present time, or to any 
action he had taken which had been of 
the slightest obstructive nature. When 
the hon. Member for Cavan (Mr. Biggar) 
moved to report Progress, as soon as he 
could, he rose to deprecate the Motion, 
and he asked his hon. Friend to with- 
drawit. He said then heregretted theline 
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his hon. Friend had taken, and that he 
thought the Prime Minister was entitled 
to a few minutes of rest. He should not 
follow the Chancellor of the Duchy of 
Lancaster in his wholesale criticisms of 
individuals, simply because he always 
observed that although there might be 
an abundance of mistakes on the part of 
English and Scotch Members, yet that 
whenever an Irish Member made a mis- 
take the English Members were quick 
to follow it up ; and there were too many 
Irishmen who followed their example. 
The Irish Members had asked that a 
limit should be fixed to this clause, and 
the Prime Minister, within the hearing 
of the whole Committee, admitted the 
reasonableness of the request, and said 
that when the time came the Govern- 
ment would consider the matter, but 
that the question might be postponed 
until the end of the clause. He (Mr. 
Parnell) had said that he thought that a 
reasonable request on the part of the 
Government, and he had recommended 
his hon. Friend to give the Government 
the advantage they desired to have in 
that respect, so that when the clause 
came up to be finally settled they might 
ask the Prime Minister then to fix the 
limit, or propose one themselves, and 
take a discussion. But he would take 
the liberty of suggesting that the next 
time the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
took it upon himself to lecture an hon. 
Member, he should take care not to 
accompany the lecture with a wholesale 
condemnation of the Associates of that 
hon. Gentleman. 

Mr. R. POWER said, he had lis- 
tened to the speech of the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster with surprise, and re- 
gretted that he had not been in the 
House when the hon. Gentleman the 
Member for Cavan Sens Biggar) had 
made his speech. If the hon. Gentle- 
man really had, as the right hon. Gentle- 
man the Chancellor of the Duchy had 
stated, offered an insult to the right 
hon. Gentleman the Prime Minister, 
which he (Mr. Power) very much 


doubted it was the hon. Gentleman’s in- 
tention to do, he was quite certain that 
his hon. Friend would be the very first 
person in that House to withdraw the 
observation that had given offence. The 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster had said that it 
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was the evident intention of hon. Members 
from Ireland to obstruct the Bill. Now, 
in reply to that observation, he (Mr. 
Power) wished to say that he had always 
voted with Her Majesty’s Government 
on this measure, until they brought ina 
clause which he believed to be of the 
most dangerous character as far as the 
welfare of the Irish people were von- 
cerned. The Irish Members had told 
Her Majesty’s Government honestly and 
fairly, when they brought the matter 
forward, that they would use every legi- 
timate means in their power to oppose 
the Emigration Clause of the Bill, and 
this they were determined to do; but 
the right hon. Gentleman the Chancellor 
of the Duchy had said the majority of 
the Irish Members were opposed to 
those who objected to the clause. The 
right hon. Gentleman had given no 
a of this, and there had not yet 

een a division upon the clause, and 
could not be until the Question was put, 
That the Clause as amended stand part 
of the Bill. What did the right hon. 
Gentleman mean by saying that the 
Irish Members intended to obstruct the 
Bill? What did the right hon. Gen- 
tleman mean by Obstruction? Did 
the right hon. Gentleman know what 
Obstruction meant? [Zaughter.] Hon. 
Members laughed. He was glad to 
hear that laugh, and he would reply to 
it by giving the Committee a definition 
of Obstruction—not a definition given 
by Irish Members sitting below the 
Gangway, but one that had been given 
by no less a personage than the Prime 
Minister of England himself, not when 
he was Prime Minister, nor when he 
had any hope of being Prime Minister, 
but at a time when the Conservative 
Party sat on the Treasury side of the 
House—nor was the definition given by 
him in that House, with what had been 
termed “‘ his usual impetuosity ” in the 
heat of debate, but what he had de- 
liberately set down in writing. The 
Prime Minister had said— 

‘‘The prolonging of debate, even by persist- 
ent reiteration on legislative measures, is not 
necessarily an outrage or offence, or even an 
indiscretion.” 

This was said when the Tories were in 
power. The Prime Minister had gone 
on to say— 

“For in some cases it is only by the use of 
this instrument that a small minority holding 
strong views can draw adequate attention to 
those views.” 
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Those were the very words that had 
been written by the right hon. Gentle- 
man the Prime Minister when he sat on 
the Opposition side of the House. Again, 
he had said— 

“In other cases obstruction has been freely 
and largely practised, even by a great Party, 
with no other apparent effect than that of re- 
tarding business. I refer especially, as will be 
S once understood, to the Army Purchase 


But it was not the Irish Members who 
obstructed the Army Purchase Bill, but 
other hon. Gentlemen who sat on that 
(the Opposition) side of the House. 
Mr. JUSTIN M‘CARTHY said, he 
was one of those audacious Members 
who, to use the language of the right 
hon. Gentleman the Chancellor of the 
Duchy, ‘‘dared’’ to vote against the 
Emigration Clause of this Bill. He had 
made up his mind to take this course 
long ago, and he thought it would re- 
quire some considerable courage on his 
part if he were to go back to his con- 
stituents and say that he had not voted 
against the clause. Like the hon. Mem- 
ber for Waterford (Mr. R. Power), he 
had been exceedingly pained to hear the 
speech that had been made a short time 
ago by the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster, 
and he deeply regretted that the right 
hon. Gentleman should have infused 
such a feeling of acrimony into the 
remarks he had thought proper to 
make. He should have thought that the 
struggle of a small minority against a 
large majority might have found some 
sympathy on the part of the right hon. 
Gentleman, and that, with the right hon. 
Gentleman’s experience of debates in 
that House, and his remembrance of the 
misconstruction which in other days had 
been directed against him and his Col- 
leagues, he might, if he had borne in 
mind the past, have shown more consider- 
ation for the Irish Party, especially at a 
moment like the present. Many of those 
who belonged to that Party—he believed 
he might say most of them—were opposed 
to the Motion that had been made by 
the hon. Gentleman the Member for 
Cavan (Mr. Biggar) that the Chairman 
should report Progress; but, certainly, 
none of them who had heard the re- 
marks of the hon. Gentleman believed 
that he had intended to accompany the 
Motion he had made with any language 
of disrespect towards the Prime Mi- 
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nister. Butone of the effects of the im- 
putations that had been made by the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster on the hon. 
Gentleman the Member for Cavan was, 
that even the most moderate men among 
the Irish Party felt that they could not 
desert a comrade under a fire like that; 
so that the only effect of the right hon. 
Gentleman’s attack had been to draw 
the lines of that Party more closely to- 
gether, and produce the very result the 
Chancellor of the Duchy of Lancaster 
was apparently so anxiousto avoid. In 
his (Mr. M‘Carthy’s) opinion, it would 
have been far wiser to avoid the neces- 
sity for this bitter interchange of per- 
sonal expressions. The small Party to 
which he belonged had been accused of 
using harsh language and strong expres- 
sions. For his own part, he was not an 
admirer of strong and bitter language, 
nor of much in the shape of invective, 
even though it had been called an orna- 
ment of debate; but he felt bound to 
say that in the course of these contro- 
versies that had now been going on for so 
lengthy a period, it was not the Party 
with whom he acted that had begun the 
use of intemperate language. That sort 
of language had come, in the first in- 
stance, from the Treasury Bench. It 
was from that Bench that had come the 
accusation of using wicked and cowardly 
language; from that Bench, also, had 
come the charge of poltroonery with re- 
gard to the conduct of Irish Represen- 
tatives, a charge that had been more 
than once repeated from the same quarter. 
Therefore, it was not the Irish Mem- 
bers who had begun the use of bitter 
language, and if personalities were to 
cease, let Messieurs les Ministres com- 
mence. 

Mr. W. E. FORSTER hoped the 
Committee would now resume Business, 
and that the Motion to report Progress 
would be withdrawn. 

Mr. P. MARTIN said, the hon. Gen- 
tleman the Member for the City of Cork 
(Mr. Parnell) had put a question to the 
Prime Minister that afternoon, in reply 
to which the right hon. Gentleman had 
said that the great majority of the Irish 
Members were in favour of the Emigra- 
tion Clause, which the Committee were 
now discussing. Unless the right hon. 
Gentleman was anxious to provoke the 
sort of discussion that had latterly been 
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statementlike that without having waited 
to see the majority submitted to a prac- 
tical test. He (Mr. Martin) was one of 
those who had hitherto supported the 
Government in many of the divisions 
which had taken place on the clauses of 
the present Bill. He thought it unfor- 
tunate the Irish Members had not the 
opportunity of entering on this discus- 
sion and taking a test division on the 
clause at an earlier hour. It had been 
authoritatively stated by the Prime Mi- 
nister, in answer to the hon. Member for 
Cork County (Mr Shaw) this evening, 
that the majority of the Irish Members 
were in favour of the clause. This Motion 
to report Progress presented the earliest 
available opportunity to his brother 
Members from Ireland of announcing 
their opinions with regard to the clause. 
The Prime Minister, he thought, had 
made a great mistake, and the matter 
was one which the Committee were bound 
to consider before they proceeded with 
the general debate on the details of the 
clause. How stood the matter? As far 
as the majority was concerned, they had 
the authority of the Bessborough Com- 
mission for stating that—— 

Tue CHAIRMAN rose to Order. The 
hon. Gentleman could not, on a Motion 
to report Progress, enter upou a general 
discussion of the clause. 

Mr. P. MARTIN said, if he were out 
of Order, he would at once bow to the 
decision of the Chair. He was not goin 
to suggest the Report of the pp i 
Commission as a matter for the con- 
sideration of the Committee ; he was only 
desirous of pointing out that, up to the 
present time, they had had statements 
made by the Commissioners in reference 
to and against State-aided emigration 
which he thought required the Committee 
to reflect upon before it went on to discuss 
the merits of the entire clause. He was 
not referring to whether the Members 
of the Bessborough Commission were 
right or wrong in the conclusions they 
had arrived at, but to what most of the 
Members of the Bessborough Commis- 
sion—— 

Taz CHAIRMAN again rose to Order. 
The hon. Gentleman the Member for the 
county of Kilkenny (Mr. Martin) was 
distinctly out of Order in discussing the 
conclusions of the Bessborough Codie 


mission on a Motion to report Progress. 
The discussion had wandered very wide 
of that subject, the question before the 
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Committee being merely whether he 
should report Progress. 

Mr. P. MARTIN said, the object 
they had to consider was the amount 
s money Ha it was intended should 

e applied for emigration purposes; 
and ag tee: it SNelcicke cancer 
that the Prime Minister should be pre- 
sent before they could determine that 
question. He wished to point out 
that he did not in any way intend to 
debate the Report of the Bessborough 
Commission, but only to state, as a 
matter of fact, that they had to deal with 
a question on which they had the weight 
of authority on the part of the Members 
of the Bessborough Commission, indivi- 
dually and collectively, on the side of 
the Irish Members. He did not wish 
to carry the matter beyond the statement 
of this fact ; and as the right hon. Gen- 
tleman the Prime Minister had now re- 
turned to the House his object was at- 
tained, and he should not say one word 
more. 

Mr..A. M. SULLIVAN said, not- 
withstanding the somewhat unpleasant 
discussion that had been going on for 
the last quarter of an hour, he must ex- 
press his hope that the hon. Gentleman 
the Member for Cavan (Mr. Biggar) 
would not persevere with his Motion. 
He was not one of those, any more than 
his hon. Friend the Member for Long- 
ford (Mr. M‘Carthy), who would desert 
a comrade under fire of the enemy ; but 
he might state that, before the fusillade 
began, he had offered to his hon. Friend 
the Member for Cavan the suggestion 
that he should withdraw his Motion. 
He wished here to say that he was 
sorry it had been rendered painfully 
necessary that the Irish Members on 
those (the Opposition) Benches should 
express their individual opinions in con- 
sequence of what had fallen from the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster, because, if out 
of any feeling of comradeship, they went 
into the same Lobby with the hon. Gen- 
tleman the Member for Cavan, should 
they be driven to take a division on the 
Motion for reporting Progress, they 
might, if they remained silent, be held to 
endorse the action of the hon. Gentleman 
which had been so strongly characterized 
from the Treasury Bench. He (Mr. 
Sullivan) had thought it right to occupy 
a few moments, in view of the possi- 
bility of a division, in order that he 
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might say this—that so far as he was 
concerned he had put down very few 
Amendments on the Paper with regard 
to this subject, although he had felt a 
desire to see the clause amended in many 
respects. He had never obstructed the 
proceedings on this Bill during its pas- 
sage through Committee; and he was 
in the recollection of the Committee whe- 
ther he had done so or not. He had, on 
the contrary, given the Bill his sym- 
pathy in the House, and he had ren- 
dered to it his praise out-of-doors. Was 
he, therefore, to sit silent when the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster, in a most re- 
grettable moment, did that in which he 
(Mr. Sullivan) hoped he should not 
imitate the right hon. Gentleman, his 
wish being rather to calm the irritation 
which the speech of the Chancellor of 
the Duchy of Lancaster had produced ? 
He repeated, however, that he was not 
at all under the imputation of having 
been obstructive in these debates; and 
he asked was he to sit silent when the 
right hon. Gentleman told him that he 
dared not vote against thisclause? He 
would state that he had intended to vote 
against this clause, although he had not 
opened his lips in the debates upon it, 
until an observation made an hour ago 
had tempted him to help to clear the 
way of some Amendments. He had 
then only made a few observations 
amounting, probably, to a sentence or 
two; yet, such was his opinion on this 
subject of State-aided emigration, that 
he would give 100 votes against the 
clause if he had them to give. The 
Chancellor of the Duchy of Lancaster 
had had the grievous bad taste and 
worse judgment to attempt to identify 
some of those who sat on those (the 
Opposition) Benches with an insult to 
the Prime Minister. He wished the 
right hon. Gentleman were still absent 
from the House, because he hesitated 
to say in his presence that which he 
should have freely said had the Prime 
Minister still been out of that Chamber, 
and that would have been to have paid 
a hearty tribute to the zeal and devotion 
with which the right hon. Gentleman 
had, night after night, given himself to 
the labour of forwarding that Bill 
through Committee. He dissociated 
himself, not the less for not being the 
right hon. Gentleman’s Colleague on 
that(the Treasury) Bench, from anything 
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like the semblance of an affront to the 
right hon.Gentleman the First Minister 
of the Crown, but from anything that 
would seem like a failure of grateful 
recollection—he did not like to use the 
word grateful, because a public Minister 
only did his duty—but he used the word 
in the sense in which it would be under- 
stood, when he said he desired not to be 
thought to fail in his grateful recollec- 
tion of what the right hon. Gentleman 
had done, and was still doing, for his 
(Mr. Sullivan’s) country. He asked the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster to think of the 
pain he had caused to many hon. Gen- 
tlemen—[‘‘ Oh, oh!” ]—Yes, the pain 
he had caused to many hon. Gentlemen 
on that (the Opposition) side of the 
House. And now, notwithstanding the 
turn that had been given to the discus- 
sion, he would ask his hon. Friend the 
Member for Cavan (Mr. Biggar), as one 
who had not receded from him some- 
times when perhaps his judgment had 
not gone altogether with him, not to 
press this Motion to a division, but to 
let what had happened pass away, and 
to follow the advice that had been given 
by the hon. Gentleman the Member for 
the City of Cork and Leader of the Irish 
Party (Mr. Parnell), who had risen in 
an earlier part of the discussion for the 
purpose of saying that the view ex- 
pressed on the part of the Government 
was a reasonable view, and of asking the 
hon. Member for Cavan to withdraw 
his Motion. He (Mr. Sullivan) took the 
same ground asthe hon. Member for the 
City of Cork. He thought that the 
Motion might be withdrawn; he thought 
also that it ought to be withdrawn ; and 
he hoped his hon. Friend would not be 
driven into the Lobby by the most re- 
grettable imputation that had been im- 
ported into that discussion. 

Mr. O'DONNELL said, there had 
been a good deal of talk about insult, 
and he thought it incumbent on the 
right hon. Gentleman the Chancellor 
of the Duchy of Lancaster ‘to tell the 
Committee what was insult. He (Mr. 
O’Donnell) had heard the speech of the 
hon. Member for Cavan (Mr. Biggar), 
who had expressed the opinion that the 
right hon. Gentleman the Prime Minis- 
ter ought not to have left the House at 
the time he did without informing his 
Representatives what the Government 





intended to do with regard to the limi- 
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tation of this clause, and the Chancellor 
of the Duchy of Lancaster had need- 
lessly introduced into the discussion the 
idea of insult. The hon. Member for 
Cavan (Mr. Biggar) was one of the most 
straightforward and outspoken Members 
of the House; but every hon. Member 
was fully aware that never during the 
whole course of the time he had sat in 
that House had he been suspected of 
wilfully insulting any hon. Member. He 
had often spoken of the policy of the 
Government in terms that could not be 
too strong; but the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster, in stating that an insult had 
been offered to the Prime Minister, had 
simply drawn from a very defective 
memory. At the same, he (Mr. O’Don- 
nell) could not altogether regret the 
speech of the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster. 
Manners made the man, and the right 
hon. Gentleman, without his character- 
istic manners, would hardly be himself. 
He thought that there was now no ne- 
cessity to press the Motion for reporting 
Progress. The object with which that 
Motion had been made had been fully 
attained ; because, in consequence of the 
prolongation of the debate, caused by 
the remarks of the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster, the Prime Minister had re- 
turned to his place to conduct the Go- 
vernment policy on the Bill—a policy 
which evidently fell into very inferior 
hands when it left his own. He thought 
also that the right hon. Gentleman the 
Prime Minister might take the oppor- 
tunity of doing something to correct the 
impression which had evidently got into 
the mind of his Colleague (the Chan- 
cellor of the Duchy of Lancaster), that 
the Representatives of the popular Party 
in Ireland would be afraid to vote against 
this expatriation clause of the Bill. It 
was quite evident that the right hon. 
Gentleman the Premier must have pro- 
duced that impression on the mind of 
the Chancellor of the Duchy of Lan- 
caster, or the latter would not have 
made that observation, and he hoped 
the Premier would take the a aapmece 
of putting this matter right. In regard 


to all these questions of gratitude and 
insult that had been raised by the re- 
marks of the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster, 
he (Mr. O’Donnell) begged leave to say 
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that, for his own part, in approaching 
the Government in the discussion of this 
Bill, which he recognized as being in 
every respect a great measure, he felt in 
no way bound to express an extravagant 
feeling of gratitude to anybody. Asthe 
word ‘‘dare” had been imported into 
the discussion by the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster, he would say to that right 
hon. Gentleman — Let Her Majesty’s 
Government dare to drop the project of 
Irish Land Reform. They had the whip 
‘hand of Her Majesty’s) Government 
in this matter. At the same time, he 
did not in the slightest degree detract 
from the view that had been expressed 
with regard to the time and thought the 
right hon. Gentleman the Premier had 
devoted to this elaborate and important 
project. He hoped it would be passed 
through Parliament this year, and if it 
were not, hereturned his full thanks to its 
chief author; but, at the same time, he 
also recognized in the Premier the chief 
author of a measure that had had the 
effect of reducing Ireland to slavery for 
months past and months yet to come, 
and he regarded the aggressive policy 
of Her Majesty’s Government as an in- 
sult to his country, to himself, and to 
every Irishman. 

Mr. MAC IVER said, he felt conscious 
that he had not the smallest right to do 
so, but he would urge on the hon. Gen- 
tleman the Member for Cavan (Mr. 
Biggar) that he should not press his 
Motion ; and he did so on this ground. 
This Bill was one which changed in its 
character, not only from day to day, 
but even from hour to hour, and for no 
visible reason except that it was pro- 
moted by a Government who were de- 
sirous, by whatever means, to retain 
Office. He did not think that this was 
a convenient time for taking the Amend- 
ment of the right hon. Gentleman the 
Chief Secretary for Ireland, because, if 
it were accepted, it might have the effect 
of ruling out of the Paper altogether 
other Amendments that were of the 
greatest consequence. 

Tue CHAIRMAN rose to Order, re- 
marking that the hon. Member had no 
right to complain of that which was the 
act of the Committee. 

Mr. MAC IVER said, he did not com- 
plain of the act of the Committee, but of 
the act of the Government. He would 
like to ask the right hon. Gentleman the 
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Chancellor of the Duchy of Lancaster 
whether he had entirely forgotten what 
he had said in days gone by? Speak- 
ing in that House some 34 years ago, 
the right hon. Gentleman (Mr. John 
Bright) had said— 


“ As a Lancashire Representative, I protest 
most solemnly against a system which drives 
the Irish population to seek work and wages in 
this country and in other countries, when both 
might be afforded them at home.” 


He should also like to know whether 
the right hon. Gentleman had forgotten 
having said — speaking of the Irish 
people— 

“The great secret of their idleness at home 
is that there is little or no trade in Ireland; 
there are few flourishing towns to which the 
increasing population can resort foremployment, 
so that there is a vast mass of people living on 
the land, and the land itself is not half so useful 
for their employment and sustentation as it 
might be. A great proportion of her skill, her 
strength, her sinews, and her labour is useless 
to Ireland for the support of her population. 
Every year they have a large emigration, be- 
cause there are a great number of persons with 
just enough means to transport themselves to 
other countries, who, finding it impossible to 
live at home in comfort, carry themselves and 
their capital out of Ireland, so that, year after 
year, she loses a large portion of those between 
the very poorest and the more wealthy classes 
of society, and with them many of the oppor- 
tunities for the employment of labour.” 


Tur CHAIRMAN said, the hon. Gen- 
tleman was altogether out of Order. 

Mr. MAC IVER said, he would only 
now press on the hon. Gentleman the 
Member for Cavan (Mr. Biggar) that he 
should withdraw his Motion forreporting 
Progress, and it could be resumed some- 
what later in the evening, when hon. 
Members might wish to obtain further 
information from those who were at 
present responsible for the misgovern- 
ment of Ireland. 

Mr. WARTON said, as one of the 
few who were present in the House 
when the Motion for reporting Progress 
was made, he felt it his duty to offer a 
few remarks. Politically, he was strongly 
opposed to the present Government, 
which, he might add, had no stronger 
opponent in the House; but he fully 
recognized the English principle, that 
when they did fight they should fight 
fairly. He thought the Motion of the 
hon. Gentleman the Member for Cavan 
(Mr. Biggar), that the Chairman should 
report Progress, a most unfair Motion, 
and that the remark with which it was 
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accompanied, as to the absence of the 
right hon. Gentleman the Prime Mi- 
nister, was inexceedingly bad taste. The 
right hon. Gentleman could not always 
be in the House ; it was not physically 
possible that he should, and it was un- 
fair to attribute to him some design in 
being temporarily absent, especially as 
he had previously said he intended to 
make a statement as to a limitation of 
the amount of the emigration advances 
at a future portion of the proceedings 
on the clause. It was wrong for hon. 
Members to think that they might fix 
their own time for the right hon. Gen- 
tleman to make his statement on this 
subject, and especially to make the 
comments that had been made on his 
absence. 

Mr. T. D. SULLIVAN said, he could 
not but join in expressing the surprise 
that had been indicated by other hon. 
Members at the speech which had fallen 
from the right hon. Gentleman the Chan- 
cellor of the Duchy of Lancaster. The 
right hon. Gentleman had challenged 
the Irish Members to vote against this 
clause of the Bill, and had asserted that 
they would not dare to do so. Now, he 
would ask the Committee was not that 
to be taken as the measure of what the 
right hon. Gentleman knew concerning 
the feelings of the Irish Members and 
of the Irish people? Was it not per- 
fectly well known to everyone who knew 
anything of Ireland that the subject of 
emigration was a very sore one with the 
Irish people? Was there a Member of 
that House who did not know that the 
Irish Members, as the Representatives of 
the Irish people, regarded the Emigra- 
tion Clause of this Bill with the utmost 
hatred and aversion? And yet, so accu- 
rate was the estimate that had been 
formed by an English Cabinet Minister 
of the feeling of the Irish people and 
the Irish Members on this subject, that 
he really supposed the Irish Members 
were prepared to accept the clause, and 
that they dared not vote against it. The 
fact was that the Irish Members had 
agreed on this subject, and had all along 
intended to vote against the clause, and 
would try to tearit to pieces. 

Toe CHAIRMAN: The hon. Mem- 
ber is out of Order. He is now dis- 
cussing the whole merits of the clause. 

Mr. T. D. SULLIVAN said, he was 
expressing his surprise, and the sur- 


prise of the Irish people, on finding any 
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* as to the sincerity of the Irish Members 





Cabinet Minister. in England so mis- 
informed of the feelings of the Irish 

eople and the intentions of their Mem- 
a as to say the Irish Members dared 
not vote against this odious Emigration 
Clause. They would show that they 
would vote against it and fight against 
it as long as they could. 

Mr. HEALY thought too much fuss 
had been made about what was said by 
Cabinet Ministers, for he did not think 
it mattered very much what they said. 
They knew the self-complacency which 
characterized certain British Philistines; 
but of all the inconsistencies of that 
British Philistinism, there could be no 
oe than the notion that because an 

nglish Cabinet put a certain clause 
into a Bill, therefore the Irish Members 
dare not vote against it. The pledge 
given by the Government was_ that 
“there could be no objection whatever 
on the part of the Cabinet to mention a 
limited sum.” Was it not an extra- 
ordinary thing that the Chief Secretary 
for Ireland should endeavour to shuffle 
out of that pledge—— 

Tue CHAIRMAN: I told the hon. 
Member, on a previous occasion, that 
his distrusting a pledge, solemnly given 
by a Minister, is out of Order, and un- 
less he immediately withdraws the ex- 
pression I must take notice of it. 

Mr. HEALY said, he would, of course, 
withdraw the expression, and added 
that yesterday the Prime Minister, on 
behalf of the Government, gave a 
pledge, and now he made a statement 
which the Irish Members were quite 
unable to understand. He did not 
assume that the Government would not 
redeem their pledge ; but what difficulty 
had they in stating their intentions? 
This was the proper stage for that .state- 
ment, and he trusted it would be made. 

Mr. LEAMY said, he was very much 
surprised, on coming to the House, to 
find that the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
(Mr. John Bright) had expressed doubt 


in their opposition to the Emigration 
Clause. There was no man in the Three 


Kingdoms who had done more to inspire 
hope in the minds of the Irish people 
than the Chancellor of the Duchy of 
Lancaster, or contributed more to social 
revolution in Ireland ; but it was to be 
regretted that he should now charge 
the Irish Members with a want of sin- 
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cerity in fighting a battle which they 
looked on as the most serious and im- 
ortant battle they could engage in. 
any Irish Members had an especial 
reason to take this attitude, because 
they came from the class which had sent 
emigrants to every part of the world. 
They came from that class which English 
laws had oppressed most harshly ; and, 
therefore, they would be false to their 
blood, their kindred, and their country 
if they did not oppose this clause. If 
his opposition to that clause meant the 
defeat of the Bill he should still vote 
against it. He admitted that this Bill 
was a very large advance, and contained 
several considerable concessions; but 
when the Irish Members were fightin 
the Coercion Bills, and were taunte 
with preventing this Bill coming on, he 
had declared that he would never pur- 
chase land reform at the price of the 
liberties of the Irish people, and he 
would never purchase land reform 10 
times as large as this at the cost of de- 
portation. 
Mrz. CARTWRIGHT asked the 
Chairman’s definite ruling as to whether 
the hon. Member’s remarks against the 
clause were in Order, for it seemed to 
him that the Irish Members were setting 
the Chairman’s ruling at defiance. 
Tue CHAIRMAN: I must point out 
how far this debate has gone away from 
the question. As hon. Members thought 
it necessary to answer the right hon. 
Gentleman, I did not think it right to 
stop the discussion ; but they are wholly 
departing from the subject before the 
Committee, and it is not right to discuss 
generally the Emigration Clause on a 
Motion to report Progress. 
Mr. LEAMY apologized for departing 
from the ruling of the Chairman; but 
he supposed he should be in Order in 
discussing the Motion of the hon. Mem- 
ber for Wexford (Mr. Healy) as to a 
fixed sum. [The Cuarrman: No, no. | 
He should then support the Motion to 
report Progress, because he had dis- 
tinctly understood that on reaching this 
part of the Bill the Prime Minister 
would state the amount of money to be 
spent on emigration beyond which the 
Commission should not go. The Irish 
Members ought not to be asked to vote 
for the clause until they knew what 
would be the largest possible powers of 
the Commission, and in no Act of Par- 





liament authorizing the Treasury to ad- 
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vance sums of money was that power 
given without a limit being fixed. The 
Irish Members would divide on this 
clause, for it was almost more hateful 
than even the Coercion Bills. 

Mr. FINIGAN said, that the original 
object of this 26th clause was not assist- 
ance to, but deportation of, the poor 
people of Ireland. The Government 
had, however, conceded one point, and 
made the object assistance and not depor- 
tation, and he thought they would do 
well to follow out that concession by 
giving up the clause entirely. 

Tue CHAIRMAN: I have already 
informed several hon. Gentlemen that 
they cannot discuss this clause now; 
and if hon. Gentlemen say they will 
take the Forms of the House in oppos- 
ing this clause, it is my duty to keep 
them strictly within those Forms. 

Mr. FINIGAN added, that he should 
vote against the clause en bloc and in 
every detail; but he was anxious that 
the Motion for Progress should be con- 
sidered, with a view to some amicable 
and quiet arrangement for effecting a 
concession in the interests of the Irish 
Members. 

Sir JOSEPH M‘KENNA thought 
hon. Gentlemen might cease the discus- 
sion, and hoped the Motion would be 
withdrawn. [ Cries of “Divide!” ] He 
was not inclined to be silenced by inter- 
ruptions. 

Tue CHAIRMAN: The hon. Gentle- 
man must address himself to the Chair. 

Srr JOSEPH M‘KENNA: Well, Sir, 
I hope you will preserve Order in this 
House, and will not allow hon. Gentle- 
men opposite to shout me down. 

Tue CHAIRMAN : The hon. Gentle- 
man is stating that the Chair is not 
doing its duty. 

Sm JOSEPH M‘KENNA said, he 
did not make that allegation, for the 
Chairman always did his duty, though 
hon. Members sometimes rendered that 
very difficult. There was no occasion 
he hoped for a division. He thought his 
hon. Friend (Mr. Biggar) would best pro- 
mote his object by withdrawing the Mo. 
tion, and allowing the Prime Minister 
to say what he, no doubt, would say at 
the proper time and place—what the 
limit of amount should be. 

Mr. BIGGAR asked permission to 
withdraw his Motion; but, as his con- 
duct had been criticized adversely by 
some hon. Gentlemen, he wished to 


Mr. Leamy 
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deny first that he intended to suggest 
anything unkind or offensive with re- 
gard to the Prime Minister. What he 
specially objected to was that the Chief 
Secretary for Ireland, instead of meeting 
the Amendment of the hon. Member for 
Wexford (Mr. Healy) on its merits, and 
fulfilling the undertaking given by the 
Prime Minister, had pooh-poohed the 
Amendment and refused to re-promise 
what the Prime Minister had promised. 
As to the charge of Obstruction, his ex- 
perience was that Ministers always failed 
to meet Amendments on their merits, 
but shuffled behind generalities; and no- 
thing had a greater tendency than that 
to prolong discussion and defeat their 
object. The right hon. Gentleman (Mr. 
John Bright) had said the amounts ad- 
vanced would be subject to a Vote by 
Parliament; but when everyone knew 
that the Minister of the day could al- 
ways carry Votes by his majority, a 
statement such as that was rather too 
much for the credulity of hon. Members. 
Still, he had, he thought, attained. his 
object of getting Ministers to seriously 
consider this question of a limit, and 
would withdraw his Motion. 


Motion, by leave, withdrawn. 


Amendment again proposed, 

In page 18, line 21, after the word “ sums,” 
to insert “ not exceeding twenty-five thousand 
pounds.” —(Mr. Healy.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. PARNELLsaid, that the Chief Se- 
cretary for Ireland had suggested it would 
be more convenient to consider the ques- 
tion of a limit at the end of the clause; 
but he should prefer to have the limit 
named now, because he could then better 
understand the views of the Government 
as to the extent to which the clause 
should be used in Ireland. But, of 
course, if the Prime Minister preferred 
to wait to the end of the clause, he 
should not wish to press him for the 
limit now. 

Mr. GLADSTONE: With regard to 
the remarks of the Irish Members as to 
fixing the limit, I stated that if they 
pressed it I should not be unwilling to 
accede to their desire to have a limita- 
tion named ; but I am distinctly of opi- 
nion that it would not be well to name 
the limit of amount until we have settled 
the main conditions of the clause. What 
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I would suggest is that when we have 
gone through the conditional clause I 
will introduce, in the shape of a proviso 
and specification, a sub-section giving 
the maximum amount which may be 
laid out in any one year in virtue of the 
Act of Parliament. It seems to me that 
the jealousy of hon. Members as to this 
or that particular sum would be very ma- 
terially influenced by the adjustment of 
the conditions. 

Mr. PARNELL said, he did not wish 
to press the matter; but he thought the 
jealousy to which the Prime Minister 
had referred would be best met by the 
limitation being now named. Hon. 
Members probably would not so strongly 
oppose the clause if they knew in ad- 
vance that only a limited amount would 
be spent every year. 


Question put, and negatived. 


Mr. J. N. RICHARDSON wished to 
submit the Amendment of which he had 
iven Notice, and would leave it to the 
Pouiniétes without detaining hon. Mem- 
bers by any remarks. 


Amendment proposed, 


In page 18, line 21, after the word “ expend,” 
to insert “in assisting tenants in needy circum- 
stances to emigrate with their families from the 
poorer and more thickly-populated districts of 
Treland.”—(Mr. J. N. Richardson.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. E. FORSTER reminded the 
Committee that he intended to propose 
to insert the words “‘ especially of fami- 
lies,” after the word ‘‘ emigration.” 
The object he had in view was this. 
Undoubtedly, the emigration must be 
subject to the permission of theTreasury, 
and the great object must be to relieve 
the poorer districts; but he did not 
think it would be well to insert the 
actual words, as proposed, because it 
would be hard that a poor family wish- 
ing to emigrate, and capable of doing 
well by emigration, should be shut out 
from the advantages because they did 
not come from a district specified in the 
Act. On the other hand, he did not 
think the Act would be so worked as to 
benefit people who were well-off and did 
not want any State assistance. 

Mr. A. MOORE strongly supported 
the Amendment, because he could not 
vote for the clause unless it was pro- 


perly limited and guarded. The Emi- 
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gration Clause was.a most dangerous 
clause, and it was only because of the 
absolute necessities of the case in some 
congested districts that he could support 
it at all. What guarantee would there 
be for the procedure of the Commission 
in after years if some such words as 
these proposed were not introduced ? 
How long was the clause to remain on 
the Statute Book? So long as the pre- 
sent Chief Secretary for Ireland should 
have the direction of the clauses he 
should have implicit confidence that it 
would not be abused. The right hon. 
Gentleman had had a difficult post to 
fill, and he (Mr. Moore) should have 
complete confidence in him; but, here- 
after, great pressure might be put on the 
Commission, and it was of the greatest 
importance to put a limit on the opera- 
tion of the clause, not only as to dis- 
tricts but as to time. It was not right 
or moral to tempt people by large bribes 
to leave their homes chau the Almighty 
had placed them. 

Mr. W. E. FORSTER thought he 
could suggest words to meet the case. 
The condition of some of the Irish la- 
bourers was as bad as that of any in the 
Three Kingdoms, and it would be hard 
if the clause were not so worked as to 
apply to them. He would ask the hon. 

ember for Armagh to withdraw his 
Amendment, and he would propose, after 
“emigration,” to introduce the words 
‘especially of families from the poorer 
and more thickly-populated districts of 
Ireland.”’ That would not be a hard- 
and-fast line. 

Mr. PARNELL quite agreed that the 
labourer should be permitted to emi- 
grate equally with the tenant; but the 
contention of the Government all along 
had been that it was their intention to 
assist families to emigrate. Why not, 
then, confine the assistance to families, 
leaving out the word ‘ especially?” 
Unmarried people, if they wished to 
emigrate, could do so out of their own re- 
sources, and the young people were the 
people most wanted in Ireland. 

Mr. W. E. FORSTER said, one effect 
of absolutely confining the assistance 
to families would be that if a young 
woman saw a good chance of doing well 
by emigrating, she would have to go out 
unprotected, and he thought protection 
in such a case ought to be ensured. 

Mr. CALLAN thought it would be 
better to postpone the Amendment till 
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that of the Chief Secretary for Ireland ; 
was reached, and suggested that the 
Amendment should be amended by the 
introduction of the words ‘‘and agri- 
cultural labourers,’”’ so that assistance 
should be given to needy tenants and 
agricultural labourers with their fami- 
lies. He objected to the clause being 
restricted to certain districts. 


Amendment proposed, 

In second line of proposed Amendment, after 
the word “circumstances,” to insert “‘ and agri- 
cultural labourers.’’—(Mr. Callan.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. J. N. RICHARDSON offered to 
withdraw his Amendment. 

Mr. CALLAN said, he also should 
have no objection to withdraw his 
Amendment, if the Chief Secretary for 
Ireland would accept it when he came 
to his own Amendment. Otherwise, he 
must persevere with it. 

Mr. LEAMY said, he was wholly op- 

osed to this scheme of emigration; but 
it seemed ridiculous to refuse to allow 
labourers to emigrate. An hon. Baronet 
had urged the emigration of the small 
tenants—the men who made the agita- 
tion which had won this Bill—but not of 
the poor labourers. The object of the 
Bill was to clear out the small holders ; 
but if assistance was to be given at all, 
it should be given to the labourers. 

Mr. BIGGAR suggested that if there 
was any real objection to the Amend- 
ment it should be given now, and not 
postponed only to be re-opened at some 
future point. 

Mr. A. M. SULLIVAN objected to 
the view of the hon. Member for Cavan 
(Mr. Biggar), and said he preferred the 
Amendment of the Chief Secretary for 
Ireland to that now proposed. 

Mr. BLAKE hoped both Amendments 
would be withdrawn. 


Amendment to proposed Amendment 
(Mr. Callan), by leave, withdrawn. . 


Amendment (Mr. J. N. Richardson), 
by leave, withdrawn. 


Mer. W. E. FORSTER moved to omit 
the word ‘‘ promoting,” and to insert 
‘‘ assisting.” 

Amendment proposed, in page 18, line 
22, to leave out the word ‘‘ promoting,”’ 
in order to insert the word “ assisting.’’ 
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Question proposed, ‘‘ That the word 
‘ promoting’ stand part of the Clause.” 


Mr. R. POWER inquired what the 
difference was between ‘‘ promoting” 
and “ assisting ?”’ 

Mr. W. E. FORSTER replied, that 
“‘ promote”? was supposed to mean to 
stimulate or force, and finding some 
objection to the word, he had put in 
“ assist.” 


Question ‘put, and negatived. 


Question, ‘‘That the word ‘assisting’ 
be there inserted,’’ put, and agreed to. 


Mr. W. E. FORSTER proposed to 
insert the words ‘‘ especially of families, 
and from the poorer and more thickly- 
populated districts of Ireland.” 


Amendment proposed, 

In page 18, line 22, omit the word “ from,” 
in order to insert “especially of families, and 
from the poorer and more thickly-populated 
districts of Ireland.”—(Mr. William Edward 
Forster.) 

Question p 
‘from’ stan 


Mr. CALLAN thought the proposed 
words vague, and asked for some ex- 
planation of what they meant. The 
more thickly-populated district in Ire- 
land was Ulster, and the poorer district 
was Connaught. Were Leinster and 
Munster to be left to fish for them- 
selves ? 

Mr. W. E. FORSTER thought the 
meaning of the words was perfectly well 
understood, and it was much better not 
to lay that down too specifically in the 
clause. There were districts so crowded 
that no alteration of the Land Laws 
would do what was necessary for the 
relief of the people, and they had been 
frequently described in the House. 

Mr. LEAMY said, the Chief Secretary 
for Ireland, being so well acquainted 
with every dissolute village ruffian in 
Ireland, ought to be able to say which 
were the poorer districts. The Committee 
did not know who the Commissioners 
might be, andasthey might be all English- 
men, thisinformation as tothe meaning of 
the Amendment ought to be given. If 
a labourer wished to emigrate with his 
family, would he be refused assistance 
because he was not in a thickly-popu- 
lated district ? 

Mr. W. E. FORSTER said, it was 
necessary that a close line should not 
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be drawn by specifying any particular 
district. 

Mr. A. M. SULLIVAN sympathized 
with the object of his hon. Friends ; but 
he thought it would be a mistake to 
schedule particular districts in the Bill. 
If he might, he would like to suggest 
that the Commission should be put in 
operation on the application of the Board 
of Guardians of a district. 

Mr. R. POWER could not understand 
the words, and could not find in any 
Act of Parliament any words of such a 
peculiar description. How on earth was 
the Commission to know which parts of 
Ireland werethe poorer and more thickly- 
populated, unless there was some district 
authority to call in their action? He 
supported the suggestion of his hon. and 
learned Friend (Mr. A. M. Sullivan). 

Mr. LEAMY thought it would be of 
advantage to the Commission and to the 
people interested if the local authorities 
had power to apply to the Commission. 

Mr. W. E. FORSTER said, he did 
not think there should be any condition 
requiring applications to come from the 
Boards of Guardians. 


Amendment agreed to; words inserted 
accordingly. 


Mr. A. M. SULLIVAN proposed -to 
insert, after the word “Ireland,” the 
words— 

‘ Provided always, That the Commission shall 
apply such assistance only to residents in any 
Poor Law Union the Guardians of which shall 
apply to have such Union declared an area for 
the purposes of this clause.” 


Tae CHAIRMAN: I doubt whether 
this Amendment can be put, on account 
of a similar restriction made yesterday. 

Mr. CALLAN pointed out that there 
were several Amendments on the Paper 
after ‘‘Ireland,” and asked whether 
they would not have precedence over 
this Amendment ? 

Taz CHAIRMAN: The hon. Mem- 
ber (Mr. Callan) is perfectly correct. 
This Amendment cannot be put till after 
those on the Paper. The Amendment 
of the hon. Baronet (Sir Hervey Bruce) 
is irregular and not within the scope of 
the Bill. It therefore cannot be put. 
The next Amendment is that in the 
name of the hon. Member for Waterford 
County (Mr. R. Power). 

Mr. PARNELL asked whether the 
Committee had decided that the Bill 
should only apply to Ireland ? 
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Mr. CALLAN said, the hon. Member 
for Cork City (Mr. Parnell) was perfectly 
eorrect. If they referred to page 27 of 
the Bill, they would find, by the 49th 
clause, ‘‘this Bill shall not apply to 
England or Scotland.” Until the Com- 
mittee had passed the 49th clause, the 


hon. Member was correct in the point | 


he had raised. 

Toz CHAIRMAN: The title of the 
Bill is—‘‘ To further amend the Law 
relating to the Occupation and Owner- 
ship of Land in Ireland, and for other 
purposes relating thereto.” 

Mr. LEAMY asked if it was not a 
fact that unless a Bill was expressly 
confined to England or Ireland or Scot- 
land, it extended to the three countries ? 

THe CHAIRMAN: The Bill is éx- 
pressly confined to Ireland, and it can 
only be extended to England and Scot- 
land by a special Instruction of the 
House. 

Mr. CALLAN, in moving, as an 
Amendment, to insert in page 18, line 22, 
after ‘‘ Ireland,” the words— 

‘* But in all such agreements for the advance 
of money the following conditions shall be 
imposed (that is to say) :— 

“‘(a.) The emigration shall be to a temperate 
climate ; 

“‘(b.) The emigration shall in all cases include 
the whole family ; 

“(c.) That each family shall be allotted a free 
grant of land; 

“(d.) That each family shall be supplied suf- 
ficient food for support till they have time 
to raise a crop; 

“‘(e.) That due security be given for the satis- 
factory conveyance of each emigrating 
family, free of expense and any charge on 
their respective allotments; ” 


said, they had read of the evils attending 
the great emigration after the Famine 
of 1847. They had still the horrors of 
the Lansdowne Ward in New York fresh 
in their memory; they were aware of 
the horrors which marked the progress 
of the emigrant ships from Ireland to 
America; they were equally cognizant 
of the sufferings and privations which 
the poor emigrants had to endure upon 
their arrival in America; and it was to 
guard against a recurrence of these 
things that he now made this Motion. 
It was not at all desirable that persons 
should be despatched to the cold regions 
of the Hudson Bay, or that they should 
be sent to the swamps of Virginia or to 
the unhealthy rice districts of Oarolina. 
Of course, he could conceive that there 
would be objections to the second con- 
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dition he proposed, because there might 
be cases where some members of a 
family might be unwilling to emigrate, 
or where some persons could not leave 
the country. He believed, however, his 
third condition would impose an effec- 
tive check upon the speculative Com- 
panies who were always found ready 
to take up emigration schemes. There 
could be no objection to the other con- 
ditions. It was only proper that care 
should be taken that emigrants were 
not huddled together on board ship, as 
had happened on previous occasions. If 
it was desired to promote emigration for 
charitable and benevolent purposes, the 
Committee should insist that the Com- 
panies whom they assisted should give 
ample security that these conditions 
would be complied with ; for who, in his 
benevolence, would wish to cast poor 
families on American soil, unless they 
had sufficient means of subsistence until 
they could raise a crop? Each of the 
conditions he recommended would com- 
mend itself to the good feeling of the 
Committee. 

Tue CHAIRMAN: The second con- 
dition cannot be well moved now, as it 
is inconsistent with the words ‘‘ espe- 
cially of families.’ The rest of the 
conditions can be moved. 


Amendment proposed, 


In page 18, line 22, after the word “Ireland,” 
to insert the words “ but in all such agreements 
forthe advanceof money the following conditions 
shall be imposed (that is to say) :— 

‘*(a.) The emigration shall be to a temperate 

climate ; 

‘*(b.) That each family shall be allotted a free 
grant of land ; 

“‘ (c.) That each family shall be supplied suf- 
ficient food for support till they have time 
to raise a crop; 

“(d.) That due security be given for the satis- 
factory conveyance of each emigrating 
family, free of expense and any charge on 
their respective allotments.” —(Mr. Callan.) 

Question proposed, ‘‘That those words 
be there inserted.”’ 


Sm JOSEPH M‘KENNA hoped his 
hon. Friend (Mr. Callan) was not serious. 
Anything more extraordinary or restric- 
tive than the proposed conditions it was 
impossible to conceive. If the object of 
the hon. Member was to render the 
clause utterly nugatory, it was not pos- 
sible for his inventive genius to propound 
anything more calculated to do so. 

Mr. LEAMY was surprised at the 
remarks which had just fallen from his 


Hr. Callan 
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hon. Friend (Sir Joseph M‘Kenna). 
What was the poposition of the hon. 
Member for Louth (Mr. Callan)? It 
was simply this—that the Commission, 
before it consented to allow families to 
be removed, should ascertain that all 
the conditions suggested by his hon. 
Friend were complied with. It was a 
notorious fact that people had been in- 
duced to go away from Ireland on the 
ag that they would get land free; 
ut that when they got to their destina- 
tion they found they had to clean the 
land, and that there was nothing given 
them to subsist upon until they could 
get in a harvest. The Land Commis- 
sion would not be carrying out the 
wishes of the supporters of this clause 
unless they insisted upon some such 
conditions as those now suggested being 
carried out. Only yesterday they were 
given a description of the Province of 
Manitoba, to which it was proposed to 
send Irish tenants. The hon. Mem- 
ber for Waterford County (Mr. Blake) 
seemed to think it was an excellent 
place for people, although, in describing 
the temperature of the Province, he said 
at one time it was greatly below zero 
and at another time much above 100 
degrees. He (Mr. Leamy) could not 
help thinking, as he listened to the re- 
marks of the hon. Member, of the de- 
scription which Milton gave of the 
vicissitudes of heat and cold in a cer- 
tain unmentionable place. It was not 
enough that the people should be trans- 
ported from Ireland to America, but he 
and his hon. Friends wanted to know 
what would become of the people when 
they landed on the other side of the 
Atlantic; they wanted to receive the 
assurance that each family emigrating 
should be allowed a grant of land, and 
that each family should be supplied with 
sufficient food till the harvest. Suppos- 
ing the Bill came into operation two 
months hence, a number of the people 
who would be emigrated would go out 
towards the end of November. What 
would be the use of giving them a free 
grant of land unless they also received 
something to subsist upon until they 
raised a crop? 

Mr. A. M. SULLIVAN considered 
the adoption of the Amendment would 
be the ruin of Ireland, because there 
would not be a poor man in the country 
who would not apply for the advantages 
indicated in the Amendment. If the 
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first batch of Irish emigrants were de- 
ported to a place in which they could 
not live it would have the excellent 
effect which many so much desired— 
namely, of preventing this clause work- 
ing any further. If they passed this 
Amendment the consequence would be 
that things would be made so pleasant 
that it would be impossible to keep the 
people in Ireland. He hoped the hon. 
Gentleman the Member for Louth (Mr. 
Callan) would not persevere in his pro- 
posal. 

Mr. R. POWER thought in was only 
proper that the emigrants should be 
provided for as well as possible by a 
generous grant of the Government. The 
hon. Member for Youghal (Sir Joseph 
M‘Kenna) expressed surprise at the 
Amendment, and seemed to doubt the 
seriousness of the hon. Member for 
Louth (Mr. Callan). He (Mr. Power) 
did not know whether his hon. Friend 
was serious or not ; but the Amendment 
he had moved was in itself rather vague 
and somewhat complicated. In the 
first place, he proposed that emigration 
should be to a temperate climate. Now, 
there were many Irishmen who would 
be very glad to go to a very cold cli- 
mate, and there were others who would 
prefer a warm climate. In fact, to 
carry out the suggestion of the hon. 
Gentleman thoroughly it would be re- 
quisite to have thermometers in the dif- 
ferent places to which emigrants would 
probably be sent, and to have the read- 
ings communicated to the people at 
home. He would certainly disapprove 
of emigrating whole families; because, 
if this were done, nobody would be left 
at home, and the land would become an 
utter waste. If anyone were to be sent 
away, they ought to be those people 
who were now no use in the country. 
Furthermore, the hon. Gentleman pro- 
rover that each family should receive a 
ree grant of land. The quantity of; 
land was not stated; it might be only 
9 acres, and a family might consist of 
nine persons. Certain unpleasantness 
might arise in families, and perhaps 
one brother would think he ought to 
have two acres and his brother none 
at all. This would lead to a great deal 
of confusion ; and to avoid this it would 
be requisite that each member of a 
family should be allowed a free grant 
of land. The condition as to supply of 
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raise a crop was very indefinite, because 
it might so happen that there was a 
succession of bad seasons after the ar- 
rival of the emigrants, and that the 
crops would be worth nothing at all. 
The last condition, which related to the 
conveyance of the emigrating family, 
was perfectly impracticable. He trusted 
his hon. Friend would not press his 
Amendment. 

Mr. BLAKE confessed that he should 
be glad to see the Amendment embodied 
in the Bill, with the exception of one 
portion which required some explana- 
tion, and that portion was that “the 
emigration shall be to a temperate cli- 
mate.” Itwas an exceedingly difficult 
thing to find what was meant by a tem- 
perate climate. Ifthe Amendment were 
carried out in its entirety, the only part 
of the United States that could be con- 
sidered to have a temperate climate was 
California, and a portion of the British 
Dominion in the North-West. He wished 
to remove an error that had prevailed in 
that House, and that was that it was the 
intention of the Government to emigrate 
a large portion of people to Manitoba. 
That would be simply impossible, be- 
cause the greater portion of Manitoba 
was already taken up, and nearly the 
whole of the only valuable portion of 
the Province was in the possession of 
the Hudson Bay Company, who were 
asking large prices for their land. As 
they approached the Rocky Mountains 
the climate unquestionably improved. 


The climate of Manitoba was un- : 


doubtedly very cold in winter, and 
very warm in the summer months; but 
he would venture to point out that if 
the climate was suitable for the sons of 
English gentlemen and their wives and 
families it ought to be suitable for his 
hardy countrymen. 

Mr. CALLAN said, he should have 
much pleasure in withdrawing, at once, 
the condition, ‘‘ The emigration shall be 
to a temperate climate.” The explana- 
tion of the hon. Member for Waterford 
County (Mr. Blake) was sufficient to 
show him the wisdom of withdrawing it. 
It was, however, his intention to go toa 
division on the remaining portion of the 
Amendment. 

Mr. GLADSTONE said, he could not 
see any advantage that would arise from 
the adoption of the Amendment. They 
could not agree that emigration should, 
in all cases, include whole families. 


2H [ Zwenty-seventh Night. } 
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Tue CHAIRMAN : I ruled that that 


coudition could not be moved. 

Mr. GLADSTONE, continuing, said, 
the next condition proposed was that 
each family should be allotted a free 
grant of land. But families might not 
necessarily go in for agricultural pur- 
suits. Was it intended that a single 
person should not be allowed to emigrate 
unless he was going for agricultural 
purposes ? 

Mr. CALLAN said, he merely pro- 
posed that each family should have a 
free grant of land. 

Mr. GLADSTONE asked if every- 
body in Ireland was to be prevented 
from taking advantage of this clause 
unless he was prepared to take a free 
grant of land? The next condition pro- 
posed by the hon. Member was that 
each family should be supplied with 
food until he could raise acrop. That 
was evidently a question of detail, and 
no fixed rule could be laid down. It was 
also proposed— 

“That due security be given for the satis- 
factory conveyance of each emigrating family, 
free of expense and any charge on their 
respective allotments ; ”’ 
that was to say, that all the people who 
emigrated were to go purely upon elee- 
mosynary principles. These were not 
things to which they could consent, be- 
cause they would only tend to tie up the 
Commission. The Government, there- 
fore, were prepared to meet the Amend- 
ment with a direct negative. 

Mr. PARNELL certainly thought it 
was a reasonable stipulation his hon. 
Friend (Mr. Callan) suggested—namely, 
that a family emigrating should have a 
grant of land. He had always under- 
stood that one of the principal reasons 
why the Government brought forward 
this Emigration Clause was to enable 
the Irish people to emigrate to America 
or elsewhere, and to get on the land, 
instead of, as at present, hanging about 
the Eastern seaport towns. Surely the 
already overburdened labour market of 
the United States of America must tell 
them that, and certainly the working 
classes there would not thank England 
for sending out a number of poor Irish 
families to compete with them, and to 
reduce their already too scanty wages. 
That was certainly not the intention of 
the Government, as he had supposed up 
to the present time. Well, if that was 


not the intention of the Government 
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what objection had the Prime Minister 
to this Amendment? The right hon. 
Gentleman had asked Parliament to 
agree to a very unusual and extraordi- 
nary thing—a thing, he (Mr. Parnell) 
believed, unprecedented in modern Eng- 
lish history—namely, a grant of money 
by the State for the purpose of assist- 
ing emigration from Ireland. If the 
views of the Government were that the 
agricultural classes in Ireland, who were 
accustomed to working on the land and 
not in mills, should be allowed to better 
their condition by, in the case of tenants, 
giving them larger holdings in America 
and in Canada than in Ireland, and, in 
the case of agricultural labourers, by 
changing their position ‘from labourers 
to that of owners of small farms, why 
were they not prepared to insert some 
such provision in the Bill? As it was, 
they would have a great number of 
people going to earn daily wages, there 
would be a large class of emigrants 
whom. this clause would not affect at all ; 
but as regarded the State assistance of 
emigration, it was only reasonable that 
the last three conditions proposed by the 
hon. Member (Mr. Callan) should be 
observed. He would not adhere reso- 
lutely to the phrase ‘‘free grant of 
land” in sub-section C; but would suggest 
that the sub-section should read—‘“ That 
each family shall be allotted a grant of 
land on such terms as may seem suitable 
to the Commission.” 

Mr. GLADSTONE wondered whether 
hon. Gentlemen were of opinion that 
persons earning daily wages should 
be absolutely shut out from emigra- 
tion ? 

Mr. CALLAN said, if such people 
were offered a free grant of land they 
would, no doubt, accept it. He would, 
under the circumstances, ask leave to 
withdraw the Amendment, and request 
to be allowed to modify sub-section ©, 
so that it should read— 

“That each family shall be allotted what, in 
the opinion of the Commission, shall be a suit- 
able plot of land.”’ : 

If he could not get permission to with- 
draw the Amendment, but was forced 
to a division, he hoped the hon. Mem- 
ber for Waterford County (Mr. Blake) 
would go with him, because he was 
prepared to withdraw the condition to 
which the hon. Gentleman had taken 
objection. He should also be most 
happy to accept the suggestion of the 
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hon, Member for the City of Cork (Mr. 
Parnell). 

Toe CHAIRMAN: I think it would 
be better to bring the Amendment up 
in an amended form. 

Mr. HEALY rose to a point of Order. 
When the hon. Member for Louth (Mr. 
Callan) wanted to do this upon a pre- 
vious clause, the Chairman ruled that 
the second proposition was much the 
same as the first, and therefore could 
not be put. Would the Chairman rule 
that, in this instance, the hon. Member 
could bring up the Amendment in an 
amended form? 

Taz CHAIRMAN saw no similarity 
between the two cases. 

Mr. DAWSON suggested that sub- 
section © should read — ‘‘ That each 
family who desire it shall be allotted 
a plot of land.” That would meet the 
views of both the hon. Member for the 
City of Cork (Mr. Parnell) and the hon. 
Member for Louth (Mr. Callan). 

Mr. GLADSTONE said, it was quite 
impossible to deal with Amendments 
moved by hon. Gentlemen who did not 
know their own minds. The least they 
could do was to know what they wanted 
before placing the Amendments on the 
Paper. 

Mr. A. M. SULLIVAN hoped per- 
mission would be given to the hon. 
Member (Mr. Callan) to withdraw his 
Amendment, in order that something in 
the nature of this Amendment might be 
moved by him or someone else— 

“ Provided always, that regard shall be had 

to the desirability of assisting such emigrants 
only to agricultural localities, or to places 
where such emigrants may have facilities for 
acquiring homesteads.” 
He desired that an instruction of this 
kind should be given to the Commission 
without laying such a mandate upon 
them as the Amendment proposed. 

Taz CHAIRMAN: The Amendment 
of the hon. Member for Louth (Mr. 
Callan) is not yet disposed of. 

Mr. CALLAN hoped the Government 
would accede to the withdrawal of the 
Amendment, and allow it to be brought 
forward on a subsequent occasion in an 
amended form. The Irish Members 
had been charged with not knowing 
their own minds; but, if his memory 
served him right, there had been more 
than one change of mind on the part of 
the Government themselves since the 
Bill had been introduced. 
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Taz CHAIRMAN: The hon. Mem- 
ber is not speaking directly to the ques- 
tion of the withdrawal of the Amend- 
ment. 

Mr. HEALY complained that the 
Government had given the Committee 
no information whatever as to their in- 
tentions, except that they Par eas to 
deport a large number of the Irish 
people. He (Mr. Healy) asked the Go- 
vernment, if they wished to gain the 
confidence of the Irish Members and of 
the Irish people in respect to the emi- 
gration scheme, to give a more detailed 
explanation of their intentions. The 
Government might appoint a Land Com- 
mission and authorize them to put the 
Emigration Clause into force; but the 
Irish people would not accept the 
scheme unless they were informed as to 
the conditions. A charge of change of 
front had been made against the Irish 
Members; but the Government them- 
selves changed front so often that it was 
difficult to know when they had them. 
It was ridiculous to accuse the Irish 
Members with not knowing their own 
minds simply because one of their num- 
ber proposed to amend a particular 
clause which the Government declined 
to accept; and the charge was all the 
more unreasonable when they remem- 
bered that the Government was con- 
tinually giving lamentable instances of 
change of front. 

Mr. LEAMY thought the Government 
ought to allow the Amendment to be 
withdrawn, so that it might be amended. 
The Government now proposed to do 
what had never been done by a Govern- 
ment before. For the last 50 years emi- 
gration schemes had been got up and 
recommended by men who were hostile 
to the Irish people; but though such 
schemes had been approved of from 
time to time by right hon. Gentlemen 
sitting on the Treasury Benches, no 
Administration had ever attempted to 
do what was now proposed to be done by 
the present Government, which boasted 
of being the champion of liberty and 
freedom throughout the world. He 
maintained that the Representatives of 
Ireland had a right to demand from the 
Government some explanation as to 
what they proposed to do with the 
Irish emigrants after they had induced 
them to leave their native land. At pre- 
sent the Committee had no information 





as to what was to become of them when 
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they reached their destination. They 
had been told that arrangements would 
be made for their ‘reception ;”’ but 
that was a vague term which might 
fairly be interpreted in many ways. He 
wished to know whether small tenants, 
who might be induced to leave their 
homes in the West of Ireland, would be 
supplied with land upon their arrival in 
the new country ; or whether they would 
simply receive some assistance for a 
month or two, until such time as they 
might find employment as labourers ? 
Would the nature of the arrangements 
for their reception include proper accom- 
modation for the emigrants, and some 

roper means of gaining a livelihood ? 
ff that were so, he was entirely at a loss 
to understand why the Chief Secretary 
should hesitate to say so openly and 
frankly in the Bill. 

Mr. WALTER said, that, having had 
some experience of assisting people to 
emigrate to Oanada, he should like to 
mention one or two cases with a view of 
showing that it by no means followed 
that it was desirable that all emigrants 
from the agricultural classes should at 
once become freeholders. Hon. Mem- 
bers from Ireland must rember that the 
conditions of farming in America were 
very different from those in Ireland. 
Although he would be exceedingly glad 
indeed to see a great many Irish la- 
bourers and tenant farmers settled in 
comfortable homesteads in Oanada or 
America, still he thought that a few 
years’ apprenticeship under the new 
system of farming would be of great 
advantage to them before they entered 
upon the enviable position of free- 
holders. He was quite satisfied that 
they would do far better as labourers for 
a time, as the experience they would 
gain would be of the utmost assistance 
afterwards when they began to farm for 
themselves. It was within his own 
knowledge that people sometimes turned 
out very different, under the changed 
conditions of a new country, to what 
their previous training would lead those 
who knew them to expect. For in- 
stance, some 14 or 15 years ago, he as- 
sisted a large family to emigrate to 
Canada. The head of tke family wasa 
clever shoemaker. He did not, however, 
make a living in Berkshire, and he (Mr. 
Walter) supplied him with means for 
going to Canada. He followed his usual 
employment there for some years, and, 
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having done extremely well, he changed 
his occupation to that of farming; the 
only thing he now complained of was the 
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want of labour, and he stated that he 
would be thankful for labour of any 
kind. He (Mr. Walter) also sent to 
Canada a tenant farmer who rented 100 
acres. He wasa very good farmer ; but 
he did not succeed ; and on arriving in 
Canada, instead of pursuing his accus- 
tomed occupation, he accepted a re- 
munerative post on board a ship running 
along the American coast. Those in- 
stances went to show that a man’s pre- 
vious training by no means indicated 
the kind of occupation which would most 
suit him when he became a Colonist. 

Mr. BIGGAR thought that if it was 
really meant that any attention was to 
be paid to the emigrants after their ar- 
rival, no provision less than that pro- 
posed in the clause would be of any 
benefit tothem. It had been stated that 
the real intention of the Government 
was simply to induce the Irish people to 
go to America, to turn them adrift in 
some city, and leave them to their own 
devices. Whether that was true or not, 
that was certainly what would take place 
if some such provision as that proposed 
were not put in the Bill. As the mea- 
sure at present stood, it contained no 
suggestion whatever for the guidance or 
instruction of the Commission in this 
important particular; and, failing the 
necessary instructions, the Commissioners 
would simply follow the example of 
others before them who had super- 
intended emigration schemes and turn the 
people adrift to find employment as day 
labourers as best they could. The Amend- 
ment of his hon. Friend (Mr. Callan), 
however, would, if adopted, secure that 
the emigrants would be taken to places 
where they would find employment 
similar to that to which they had been 
accustomed in their native country. 

Mr. CALLAN produced a copy of the 
despatch of the Governor General of 
Canada, presented to Parliament by 
command of the Queen, relating to the 
arrangements made by the Canadian 
Government for the reception and treat- 
ment of emigrants from the United 
Kingdom, and pointed out that one of 
the provisions was that each emigrant 
was to be supplied with 140 acres of 
land, the hon. Gentleman remarking 
that if the Government did not accept 
the proposal similar conditions should 
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be introduced into the Bill. Irish emi- 
grants to Canada under the scheme 
— be deprived of the free grant of 
and. 


Question put. 

The Committee divided: — Ayes 22; 
Noes 260: Majority 238.—(Div. List, 
No. 306.) 


Mr. HEALY moved, in page 18, 
line 22, after the word ‘‘ Ireland,’’ to in- 
sert the words— 


‘*Provided always, That, under any scheme 
of emigration, no voters shall be removed out of 
any district where, and during the time when, 
an election for any Parliamentary, Municipal, 
Poor Law, or County Board vacancy is then 


pending. 
He said that as, of course, all schemes 
of emigration had to be reported to Par- 
liament by the Central Commission, and 
to the Central Commission by Inspectors, 
the Commission would not be the judges 
of whether a scheme in a particular dis- 
trict was advisable or desirable, or as to 
the time when it was desirable that the 
scheme should be initiated. They would 
be guided entirely by local circumstances 
—that was to say, that if the Govern- 
ment sent down a man anywhere to 
make inquiries, the first persons he 
would go to would be the police, and 
the next the resident magistrate. Hav- 
ing done the resident magistrate, he 
would go round to the landlords—that 
was to say, he would touch the fringe of 
the whole hierarchy, while the people 
themselves were left entirely untouched. 
The contention of himself and his 
Friends was that it was possible so to 
time a large emigration scheme that it 
would chime in with a particular local 
election in a manner that would greatly 
influence the result of that election. 
They knew very well that the Chief Se- 
cretary for Ireland was very fond of 
imprisoning Poor Law Guardians. In 
one Union alone he had imprisoned 
nearly half-a-dozen local representatives 
of public opinion. What were the facts 
then? That the Board of Guardians 
was so depleted of the representatives of 
popular opinion that the ex-oficio mem- 
ers who were by law appointed in the 
same proportion as the elected Guar- 
dians could at a particular election—let 
them say for a surgeon, or clerk, or any 
other official of the Board—carry the 
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artests of the Chief Secretary for Ire- 
land, and the dep -ivation of the Board 
of its elected Members. The ex-officio 
Guardians thus had it all their own way. 
Supposing a scheme of emigration were 
adopted at a particular time in a par- 
ticular district, the same thing would 
happen. He did not say, in fact he was 
very far from saying, that that was the 
object of the Government in proposing 
that scheme ; but owing to the influence 
of local magnates a particular scheme 
might be so timed as to chime in very 
opportunely with the election of the 
local representatives, and the ex-offzio 
members would have matters all their 
own way. They might find in a borough 
—because the franchise was very limited 
in spite of the frequent promises of the 
Government to assimilate it with the 
English—that out of 300 or 400 voters, 
50or 60 might be included in thescheme, 
a number whose absence might be suffi- 
cient to turn the scale in the desired di- 
rection. They might find the same thing 
occurring in regard to Poor Law Guar- 
dians and Municipal Elections. Upon 
all those grounds he thought it would 
be wiser for the Government to accept the 
Amendment, so that there would be no 
fear of any sinister motive actuating the 
local Inspectors in carrying out the emi- 
gration scheme. 


Amendment proposed, 


In page 18, line 22, after the word ‘‘ Ireland,’’ 
to insert the words ‘‘ Provided always, That, 
under any scheme of emigration, no voters shall 
be removed out of any district where and during 
the time when an election for any Parliamen- 
tary, Municipal, Poor Law, or County Board 
vacancy is then pending.” —(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LEAMY said, he thought that 
they ought to have some explanation 
from the Government as to their views 
on the Amendment. He did not think 
for a moment that the Government 
would lend themselves to any scheme 
which would prevent the popular voice 
being expressed in the elections in Ire- 
land ; but, on the other hand, he thought 
it was quite possible that there were 
persons in Ireland who might take ad- 
vantage of opportunities to do so; but, 
whether that were so or not, the Amend- 
ment was one which was allowed to be 
sg from the Chair, and that being so, 

e thought they should have some 





election in their own way owing to the 
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expression of opinion on the part of the 
Government. ' 

Mr. R. POWER said, he really 
thought the Government ought to let 
the Committee know what they thought 
about the Amendment. If they would 
not, he would let them know what he 
thought about it. TheAmendment said 
that under any scheme of emigration no 
voters shall be removed out of any dis- 
trict where, and during the time when, 
an Election for any Parliamentary, 
Municipal, Poor Law, or County Board 
vacancy is then pending. It might 
happen that the time during which an 
election was taking place might be the 
very time—perhaps the summer time, 
when the weather was fine—that the 
people would be wanting to go away. 
The Amendment, if it were carried, would 
prevent their doing so; and, therefore, 
if it were carried, he should propose to 
move to add at the end, if his hon. 
Friend (Mr. Healy) would allow him, 
the words ‘unless they expressly de- 
sire it.” 

Question put. 

The Committee divided : — Ayes 13; 
Noes 220: Majority 207.—(Div. List, 
No. 807.) 


Tue CHAIRMAN : The next Amend- 
ment is in the name of the hon. and 
learned Member for Meath (Mr. A. M. 
Sullivan); but as it would subject the 
Commission to the action of the Poor 
Law Guardians, and as that proposition 
was negatived yesterday, it cannot be 
moved. 

Mr. LEAMY: On the point of Order, 
Sir, I would respectfully submit that the 
Amendment which was moved yester- 
day by the noble Lord the Member for 
Woodstock—— 

Tsz CHAIRMAN: Order, Order! I 
have already given a decision on that 

oint. I now call upon Mr. W. E. 

orster. 

Mr. W. E. FORSTER: I now, Sir, 
beg to move, in page 18, line 24, to in- 
sert the words “and for securing the 
satisfactory shipment, transport, and re- 
ception of the emigrants.’”’ In doing so, 
we consider that that would insure that 
there would be proper arrangements for 
putting the emigrants on board, for 
taking them wherever they may desire 
to go, and for giving them a proper re- 
ception when they arrive at their desti- 
nation. 


Mr, Leamy 
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Amendment proposed, 

In page 18, line 24, to insert “ and for secur. 
ing the satisfactory shipment, transport, and re- 
ception of the emigrants.” —(Mr. William 
Edward Forster.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. T. P. O’CONNOR said, he really 
thought that the Chief Secretary for 
Ireland had scarcely treated the Com- 
mittee with courtesy, and that he had 
scarcely fulfilled something in the nature 
of an engagement which he had given 
earlier in the evening. He had pro- 
posed that Amendment without one 
word of comment as to what he meant 
by the words. He supposed that the 
right hon. Gentleman did that under the 
supposition that he was thereby saving 
time. But he (Mr. T. P. O’Connor) con- 
fessed it appeared to him a most extra- 
ordinary way of saving time to propose 
an Amendment without explanation, 
and to leave the Committee by cross- 
examination to get out of the right hon. 
Gentleman what it was he really meant. 
Now, he wanted to know the meaning 
of every single word of that Amend- 
ment. He wanted to know what the 
right hon. Gentleman meant by “the 
shipment, transport, and reception of 
the emigrants?’ What did reception 
mean? That was not the first time he 
had asked the question in the course of 
that evening, and in spite of the ques- 
tions he had ventured to put to Minis- 
ters, the Chief Secretary for Ireland got 
up in his place and took it for granted 
that they were going to allow his 
Amendment to pass without a word of 
comment. Now, the word reception 
might mean anything or nothing. It 
might mean that the emigration agent 
was at Oastle Garden—he was obliged 
to repeat himself, because his questions 
had not been answered earlier by the 
Chief Secretary for Ireland—or it might 
mean that the emigration agent was to 
bring the emigrant to a proper settle- 
ment, to allot him a proper portion of 
the country, to see that he had work to 
do and a house to dwell in, or to give 
him the means to construct a house, so 
that he should have a good start in his 
new home with something like a chance 
of success therein. What was “the 
shipment, transport, and reception of 
emigrants?” He had proposed that 
evening, and he had subjected him- 
self to the lightning-like invective of 
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the Prime Minister for doing so, that 
they should demand of the responsible 
bodies that they should undertake to 
find proper employment, proper houses, 
and a proper settlement for the emi- 
grants whom they took under their 
charge. Well, it might be said that 
such detailed instructions were limiting 
the action of the Land Commissioners. 
He wanted to limit their action, so that 
they might be compelled by the terms 
of their Lond to treat the emigrants in a 
proper manner. He made these obser- 
vations in the hope that the Chief Secre- 
tary for Ireland might see his way to 
make some explanations, and to suggest 
some better words. He wished to ask 
the right hon. Gentleman, through the 
Chairman, whether he refused to give 
any answer to the question ? 

Mr. LEAMY: Asthe right hon. Gen- 
tleman does not condescend to give any 
explanation, I move, Sir, that you do 
report Progress. 


* Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.””— 
(Mr. Leamy.) 


Mr. GLADSTONE: Sir, we have 
been very unwilling to say anything in 
the course of this debate, so far as we 
have been able to avoid it, that would 
lead to dissatisfaction. But I speak on 
the morning of the 15th of July, and this 
is the third day we have spent on the 
Emigration Clause, with respect to which 
we have declared our willingness to limit 
its action in funds. We have developed 
the general words of the clause for the 
purpose of giving every satisfaction, as 
we hope, to every reasonable person. We 
have supplied the Commissioners with 
instructions amply sufficient if they are 
rational—I will not say high-minded— 
to defend them against seriouserror; and 
now we are met by the hon. Member for 
Galway — T. P. O’Connor), who, in 
his speech, stated that which was wholly 
inaccurate—namely, that my right hon. 
Friend had proposed his Amendment 
without a word of explanation, when 
my right hon. Friend had given a most 
careful, though concise, explanation of 
the only three words in the Amendment 
which could possibly require it—‘‘ ship- 
ment,” ‘‘transport,’’ and ‘‘ reception.”’ 
Under these circumstances, because the 
right hon. Gentleman declines to be the 
instrument—I will not say of hon. Gen- 
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tlemen opposite ; I will not even say of 
hon. Gentlemenin that particular quarter 
of the House, because they are but a 
limited portion of those who commonly 
sit in that quarter of the House, who are 
parties to the operations that are now 
deliberately carried on—having miser- 
ably failed in their attempts to denounce 
this Bill in Ireland, they now seek, by 
offering an obstructive opposition, and 
by attempting to attach to this Emigra- 
tion Clause impossible conditions, again 
to set up their reputation among their 
own countrymen as those who really 
and truly demand what is for the good 
of Ireland ; and this, as we well under- 
stand, is their capital, their method, for 
repairing and making good the damaged 
reputation they now have in Ireland. If 
the avowal of these facts is torn from me, 
I cannot refuse to make it. I have sat 
here in patience from day to day, wit- 
nessing with a pain not to be described 
—I admit the success of a’small handful 
of Members in this respect—with a pain 
not to be described, the degradation 
which has been inflicted on this noble 
Assembly —— 

Mr. HEALY rose to Order. The 
Chairman had, on the previous day, 
ruled that it was not in Order to discuss, 
on a Motion to report Progress, any- 
thing but arguments in support of that 
Motion. 


The Cuarrman called upon 


Mr. GLADSTONE, who, resuming, 
said: The degradation which has been 
inflicted upon this noble Assembly, which 
for generations and for centuries has had 
for its main study to adapt every one of 
its arrangements to defending the rights 
of minorities, to secure liberty of speech, 
to prevent oppression by numbers of 
those who might have reason on their 
side. We have seen every one of these 
admirable Rulessystematically perverted 
for the sake of intercepting, by mere 
persistence, and by words multiplied 
without a thought, or without an attempt 
at persuasion, the deliberate convictions 
of this House, and taking its legislative 
functions out of the hands of the great 
mass of its Members, in order to place 
them within the power of a minority re- 
duced from day to day by the defection 
ofits more moderate Members, subject.as 
they have been from time to time to 
the reproaches of those who will not go 
to the measureless extremes of the hand- 
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ful I have in view. This is the state of 
things in which the Committee has to 
determine whether it will succumb to 
the attempts which are made from such 
a quarter, in such a spirit, with such an 
unblushing openness ; or whether it will 
this night, by carrying forward to its 
conclusion, and taking the definitive 
judgment of the Committee on the clause 
relating to emigration, assent and vindi- 
cate its former rights against the un- 
worthy efforts by which they are sought 
to be defeated and destroyed. 

Mr. T. P. O’;CONNOR said, there was 
avery deliberate purpose and a clever 
stratagem beneath the apparently hot 
and excited language of the Prime Mi- 
nister. The Prime Minister knew per- 
fectly well what he was doing in ad- 
dressing that hot and violent and in- 
flammatory language to his very excited 
and excitable followers. What was 
really the state of the case? The Prime 
Minister wished to hide and cover out of 
sightan almostimbecile mistake of tactics 
in respect to this Bill, and to throw on 
the innocent shoulders of the Irish 
Members the perilous delay in the pro- 
gress of the Bill, which was entirely due 
to the compound folly and timidity with 
which the Government had acted. What 
might the Government have done? They 
might have abandoned this clause on the 
first night it was introduced. There 
might have been some little protest from 
the Opposition Benches, because this was 
the only part of the Bill which com- 
mended itself to the Conservatives either 
in that House or in “another place.” 
Had the clause been supported with 
unanimity by the right hon. Gentleman’s 
own Colleagues? By whom had the 
strongest arguments against the clause 
been made? By the hon. Member 
for Sunderland (Mr. Storey), and the 
hon. Member for Stafford (Mr. Mac- 
donald). 

Mrz. T. D. SULLIVAN, rising to 
Order, asked whether it was in Order 
for Gentlemen standing below the Bar 
to make interruptions ? 

Taz CHAIRMAN : I have heard no 
interruptions that were disorderly. 

Mr. T. P. O'CONNOR, resuming, 
asked, did the Liberal Party, did the 
Democratic Party, sneer at the hon. 
Member for Stafford? The hon. Mem- 
ber for Stafford and the hon. Member 
for Sunderland were far more representa- 
tive men than the brainless and nameless 
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ereations of caucuses or other organiza- 
tions. The right hon. Gentleman had 
gotup, and, in words of almost penitence, 
had invited the Irish Members to force 
him to abandon this clause. He was 
quite willing to fish for their opinion on 
this question; but did he not already 
know the opinion of a considerable sec- 
tion of the Irish Party upon it? If not, 
let him go to a single division, and see 
if he could find a majority of the Irish 
National Representatives in favour of the 
clause. The Prime Minister had, with 
a plaintiveness that appealed to every 
heart in that Assembly, remarked on the 
lateness of the Session; but if he had 
only had the good sense to give up the 
clause three or four days ago, the Com- 
mittee, instead of being at the 26th 
clause, might now have been discussing 
the 35th or the 40th. Was this clause 
so important that it should imperil the 
whole Bill? The Irish Members had 
given a loyal support to the Bill as far 
as they could; and he should like to 
ask who saved ‘the Government when 
their own friends nearly defeated them 
—when that treacherous friend of the 
Bill, the hon. Member for Great Grimsby 
(Mr. Heneage) tried to minimize and 
destroy it? He asked for an answer to 
that—not in the purposely imflammatory 
language of the Prime Minister, but in 
the language of fact and sense? Who 
delayed the progress of the Bill for many 
days after the House got into Committee? 
The noble Lord who, for his pains, ac- 
cording to popular rumour, was now 
to be tranquillized and rewarded for his 
obstruction to the Bill, by being trans- 
ferred to the eminence which was occu- 
pied by the Prime Minister and his Col- 
leagues. Who had all the Amendments 
on the Paper, and who made all the 
speeches ? The Whig Members ; and the 
Prime Minister, the head of the Govern- 
ment, was not ashamed to endeavour to 
cover the defection of his own followers 
and his own mistakes by making poli- 
tical capital against the small Party who 
were madethe scapegoat of every offence 
or mistake of the Government.: He (Mr. 
T. P. O’Connor) and several of his hon. 
Friends from Ireland had said too much 
in favour of the Bill in Ireland; but, of 
course, facts were not of the least im- 
portance to the Prime Minister when he 
was in a difficulty, and wanted to cover 
his retreat and bad tactics by an attack 
on his opponents. 
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Sir R. Assueton Cross and Mr. Jesse 
Cottres rose together. [ Ories of ‘* Col- 
lings !’?] 

Tax CHAIRMAN called upon Sir R. 
AssHETON ORross. 


Mr. PARNELL rose to Order, and, 
observing that he had heard the Chair- 
man first call upon the hon. Member for 
Ipswich (Mr. Jesse Collings), submitted 
that that hon. Gentleman was entitled to 
address the Committee, although an ex- 
Cabinet Minister sought to do so. 

Tue CHAIRMAN: I did call upon 
the hon. Member for Ipswich (Mr. Jesse 
Collings) ; but the Committee have the 
power, and it is constantly exercised, if 
they desire a particular Member to be 
called upon who rises at the same time 
with another Member ; and I understood 
that the hon. Member for Ipswich had 
given way. 

Sm R. ASSHETON OROSS: I shall 
not stand between theCommittee and the 
hon. Member for Ipswich (Mr. Jesse Col- 
lings) more than a few minutes; but in 
the absence of my right hon. Friend (Sir 
Stafford Northcote) I cannot sit still, 
having witnessed what has taken place, 
without offering my strongest protest 
against the course pursued by a small 
fraction of Irish Members. I am one of 
those, who, as the Committee probably 
know, are strongly opposed to a great 
part of this Bill; but having more than 
once expressed my dissent from that part 
of the Bill, and the Committee having 
decided against me, I am bound to yield 
to their opinion, and not delay the pro- 
gress of the Bill unnecessarily. Un- 
less Parliamentary government is to be 
carried on upon that principle there is an 
end to all Parliament, and I must en- 
tirely endorse every word which has 
fallen from the Prime Minister on the 
course taken by a small fraction of the 
Irish Party. I say a small fraction, be- 
cause I believe it is a small fraction. It 
would be the greatest possible mistake 
to say it is the Irish Party or anything 
like the Irish Party; it is the merest 
handful of that Party. I entirely endorse 
what has fallen from the Prime Minister, 
and this House and this Committee will 
not allow their own legislative action to 
be stopped absolutely by a small and in- 
significant section of Members. If any- 
one could have proved the justness of 
what has fallen from the Prime Minister, 
it was the speech of the hon. Member 
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who has just sat down (Mr. O’Connor). 
He has stated that everything they have 
done for the last two or three days has 
been done to force the Government to 
withdraw this clause. 

Mr. T. P. O’CONNOR rose to Order. 
He must most distinctly repudiate that 
insinuation. He never said anything of 
the kind. 

Str R. ASSHETON CROSS: That is 
precisely what took place. That is ex- 
actly what the hon. Member did, and 
he has shown to the Committee that the 
whole reason and object of what we 
have been passing through so painfully 
has been to force the Government, if 
possible, to withdraw this clause. The 
Government have made great conces- 
sions, from some of which I differ; but 
they have made them to conciliate hon. 
Members on this side of the House, and 
if this conduct is to go on, I shall be 
prepared to hold that it iswithin theterms 
of the Standing Orders of the House, and 
does amount to wilful and persistent Ob- 
struction. It is, in my opinion, an abuse 
of the Forms of the House, and a persis- 
tent abuse of the Forms of the House 
is, in my view, wilful and persistent 
Obstruction, for which the individual 
Member is liable to be censured by the 
Committee and by the Chair. 

Mr. JESSE COLLINGS said, that 
that was the third day the Committee 
had been discussing that Emigration 
Clause. It was so important a clause 
that no one expected it would pass with- 
out due discussion and some opposition; 
but he took it that the opposition had 
now gone beyond the bounds of fair- 
ness, and had involved what the hon. 
Member for Galway (Mr. T. P. O’Conncr) 
had described as a perilous delay. There 
were hon. Members on his (Mr. Oollings’s) 
side of the House who opposed the 
clause ; but if hon. Gentlemen opposite 
wished their co-operation in this matter, 
they must conduct their opposition with 
dignity and fairness. And, of all things, 
he would remind the hon. Member for 
Galway that if he wished the co-opera- 
tion of hon. Members on that side of the 
House, he must avoid even the appear- 
ance of such unbecoming language as 
had been addressed to the Prime Minis- 
ter. It was alleged that the Govern- 
ment wished to depopulate Ireland; but 
he (Mr. Collings) could hardly conceive 
that anyone truly believed that to be the 
case. But what was the effect of this 
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Amendment? He could understand 
these tactics when they were adopted 
with regard to the Coercion Bills, be- 
cause the object of such tactics was to 
destroy that Bill which contained coer- 
cion, and the effect of these tactics now 
would be to destroy this Bill as far as 
possible which contained remedial mea- 
sures. He could understand and sym- 
pathize with hon. Members when coer- 
cion was being put in force with what 
they thought unnecessary violence; but 
he could not understand these tactics 
when applied to a Land Bill such as 
this—a Land Bill such as did not 
enter into the wildest imagination of 
Ireland. It was a Land Bill for which 
all Ireland was waiting. Ninety-nine 
‘tenants out of every 100 were wishing 
for the day when it should become law, 
and the Committee had arrived at a 
critical time when every moment was 
worth an hour, and when the great 
danger in its way was delay. If hon. 
Members were about to strike at the 
Bill through that clause, it would be 
better for them to say so. The hon. 
Member for Galway had spoken of the 
Bill being dealt with in ‘ another 
place;”’ but he (Mr. Collings) had no 
fear of its being dealt with in ‘‘ another 
place” if there were a fair issue; but if 
it was sent up at a time when those in 
’ “ another place ’’ could have some rea- 
sonable excuse on account of time for 
not considering it, there would not be a 
clear issue before the country, and great 
difficulty would be created. If that 
were so, it was time that the tenants of 
Ireland should know who they were who 
were delaying the Bill. Hon. Members 
on his (Mr. Collings’s) side of the House 
had been taunted with silence, and it 
had been said that they did not speak 
on the Bill because they did not under- 
stand it; but they thought they did 
understand it, and some of them rejoiced 
in it, and they believed they had helped 
the Government to pass it by being 
silent upon it. This example had not 
been followed by hon. Members imme- 
diately behind the Government Bench, 
who had, he was afraid, been listened 
to by the Government for their much 
speaking. But the Prime Minister, 
some months ago, gave the assurance 
that the Bill should not be mutilated, 
and relying on that he (Mr. Collings), 
with others, had been silent. He would 
remind hon. Members that this was not 
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only an Irish question, but an English 
question, and an English question par- 
ticularly dear to hon. Members below 
the Gangway, because England rested 
under a continual reproach in Europe 
which they were anxious to remove. 
They could not praise their system of 
Government, they could not preach to 
Russia and speak asthey would, until they 
had removed this peculiar form of govern- 
ment in Ireland—government by means 
of 50,000 soldiers. Therefore, that was 
an English question. He had all along 
voted and spoken in favour of what he 
believed to be the true interests of Ire- 
land, and he believed he was never 
speaking or voting more in the interests 
of Ireland than when he was speaking 
and voting against this obstruction of 
the Bill by a few hon. Members. While, 
as an English Member, he was willing 
and eager to do justice to Ireland, Eng- 
lish Members were not willing to be 
played with in this fashion. Therefore, 
he hoped the Government would not 
give way in this matter; but, if they 
could manage to send the Prime Minis- 
ter home, they would leave the Oom- 
mittee to try conclusions with the hon. 
Members opposite. 

Mr. O’K ELLY said, he had listened 
with regret to the speech they had just 
heard. He was not one of those who 
could be charged with Obstruction, and 
there were few hon. Members who had 
spoken so seldom as he had during these 
discussions; but the Government had 
selected one of the worst points in the 
Bill for taking issue with Irish Mem- 
bers. He (Mr. O’Kelly) had explained, 
the other night, he was not wholly 
opposed to emigration; but he wanted 
to know, in regard to the Government 
proposal, what did they mean by the 
reception of emigrants? Irish Members 
did not wish their countrymen taken to 
the slums of American cities 

Tut CHAIRMAN: The hon. Mem- 
ber is at liberty to discuss the Amend- 
ment as soon as the Motion for report- 
ing Progress is withdrawn. At present 
the Question is that I report Progress. 

Mr. O’KELLY said, Irish Members 
were charged with obstructing the mea- 
sure; but he could claim that he had 
not spoken frequently or obstructed the 
progress of the Bill. He was one of 
the Irish Members who, at considerable 
risk of unpopularity, asked the people 
of Ireland to give the Bill a fair hear- 
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ing; he was not afraid to do that in 
Ireland any more than he was afraid to 
take the side of Ireland in the House, 
however small the minority. The charge 
of Obstruction applied much more fairly 
to the Whig Members who supported 
the Government. Irish Members were 
silent during the early discussions on 
the Bill, and only now interposed when 
@ point was reached that would be fatal 
to the iaterest of the Irish people. 
They knew very well, whatever the 
intentions of the Government might be, 
the people into whose hands the ma- 
chinery for the working of this clause 
would fall would use their power to 
clear the country of every man they 
could tempt out of the country 

Srr JOHN LUBBOCK rose to Order. 
Was not the hon. Member (Mr. O’ Kelly) 
disregarding the ruling of the Chair ? 

Tue CHAIRMAN: At the present 
moment the hon. Member is beginning 
to discuss the whole clause, which he is 
not entitled to do on a Motion to report 
Progress. 

Mr. O'DONNELL said, he merely 
rose to protest against the attempt of the 
Government, end it was an attempt com- 
mon to the two Front Benches, to throw 
upon Irish Members the responsibility 
for the heat that had been introduced 
into the discussion. It was introduced 
by the right hon. Gentleman the Chan- 
cellor of the Duchy of Lancaster (Mr. 
John Bright) by his unfounded charge 
against hon. Members—a charge which 
he had not withdrawn or apologized for. 
With regard to the special declaration 
and doctrine of the right hon. Gentleman 
who spoke from the Front Opposition 
Bench (Sir R. Assheton Cross), and who 
was chiefly known as the author of the 
great London Water Supply fiasco, if 
that right hon. Gentleman spoke of the 
Irish Party as an insignificant fraction, 
it was known that a number still more 
insignificant had a leading part in 
flogging out of power the late Cabinet, 
and it certainly had not declined in in- 
fluence since then. The hon. Member 
for Ipswich (Mr. Jesse Collings) felt it in- 
cumbent upon him to express an opinion 
that Irish Members were pushing oppo- 
sition to the Depopulation Clause with 
unfairness; but, with all respect to that 
hon. Member, it lay with the Irish Re- 
presentatives to judge of the. degree of 
opposition that should be offered to mea- 
sures that they considered in the highest 
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degree detrimental to the Irish le. 
The position of the pails a 
this—that, while affecting to believe 
that the Irish Representatives were de- 
laying the consideration of the Land 
Bill, in reality the Government chose to 
put their foot down in advance upon a 
most objectionable part of the Bill, and 
were themselves the obstructive obstacle 
and the solecauseof delay. Irish Mem- 
bers ought to be listened to on this ques- 
tion of emigration. This was said by 
the Government to be intended for 
certain counties in Ireland; and was it 
not a fact that the Representatives of 
those very counties led the van in this 
opposition ? It was from Mayo, Galway, 
Kerry, and Clare that the opposition 
mainly came. He was_sorry to under- 
stand that it was the intention of the 
Government to force the discussion at a 
ime when it was impossible that the 
Amendment could be discussed with 
fairness and fullness; he was sorry be- 
cause the discussion of that important 
clause would therefore have to be re- 
sumed on Report. Unquestionably, 
there was a necessary Obstruction; for 
if hon. Members were to be controlled 
by the mere mechanical force of a ma- 
jority, they must seek other Constitu- 
tional opportunities of making them- 
selves heard. The clause might be 
passed in spite of the Irish Members ; 
but if carried against them merely by 
brute force the clause would not re- 
dound to the influence or credit of Her 
Majesty’s Government. He could assure 
the Government and the Conservative 
Party, whose splendid views of reform 
required the continued removal of larger 
and larger bodies of the able-bodied 
population of Ireland, that the Irish 
Members did not shrink one inch from 
their opposition; that not alone the 
Irish Members, but the Irish nation in 
Ireland, the Irish race in America and 
all over the world had put their foot 
down; and he could assure hon. Mem- 
bers that, so far as his knowledge of facts 
went, he expected that 12 months would 
not pass before both English Parties 
would be whining for the conciliation of 
Ireland. 

Mr. DAWSON said, what did the 
Prime Minister mean by referring the 
Committee to the concessions he had 
made? At whose bidding did he make 
them? And what concessions had he 
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to draw the attention of the Committee 
to this fact. During the first. stages 
of the Bill—the Landlord and Tenant 
Clauses—he (Mr. Dawson) did not speak ; 
but he came over especially to do what 
he was doing now—to direct attention 
to what he believed was a fatal blot in 


an otherwise great measure, a blot that | 
neutralized the good in the eyes of the | 


people. Reference had been made to 
the Irish Party and their action, and 
when the clause came to be voted upon 
he should look with much interest to 
the final issue and the action of Irish 
Members who now were absent; whe- 
ther they would vote for the emigration 
of the people from the already depopu- 
lated country at the discretion of the 
Government—— 

Tue CHAIRMAN: The hon. Mem- 
ber is now discussing the clause. 

Mr. DAWSON said, he was referring 
to the accusations of the Prime Minister 
against the Irish Party. He would now 
only say that he should watch with 
some anxiety the votes that Irish Mem- 
bers would give. 

Mr. HEALY said, he was delighted 
with that episode; it seemed so much 
like old times, and it would really do 
hon. Members good to sit up all night. 
It would further be remembered as a 
brilliant passage in their Parliamentary 
career. The Government had complained 
that Irish Members were delaying the 
Bill. Well, of course, every word ut- 
tered did delay the Bill; but it was an 
extraordinary thing that only now was 
such a complaint raised, and not a word 
was said when the noble Lord the Mem- 
ber for Calne(Lord Edmond Fitzmaurice) 
and the Front Opposition Bench were 
discussing the 1st clause. No; that was 
legitimate Whig and Tory opposition, 
and the Prime Minister justified oppo- 
sition which took three days to settle a 


line. The right hon. Gentleman said it | 
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Bill occupied two months; but between 
the 7th of March and the 7th of April 
there was a month of delay; why could 
not the Land Bill have been taken up 
then? Had that been done, this ques- 
tion would not now be fought out on 
July 15. It was an extraordinary argu- 
ment—— 

Toe CHAIRMAN: The hon. Mem- 
ber seems to me to be speaking merely 
against time. 

Mr. HEALY said, he begged very 
seriously to correct that impression. 
| [ Cries of ‘‘Name, name!” ] He would 
stand up there so long as he had his 
| rights as an Irish Representative, and, 
| though it were against 10,000 tongues, 

he would say what it came into his heart 
to say. He was not wasting time more 
than any other hon. Member speaking 
from one Front Bench or the other. He 
did not blame the Chairman for calling 
him to Order, as he could not help being 
swayed more or less by the feelings and 
passions that influenced the House—— 

Toe CHAIRMAN: I am swayed by 
no other feeling than a desire to keep 
Order in the Committee, and to preserve 
its dignity. The hon. Member, in his 
remarks, seems to me to be simply wast- 
ing the time of the Committee, and if he 
continues in the same way I must take 
other measures. 

Mr. HEALY said, he was sorry his 
remark had been misunderstood as an 
imputation on the Chair. It was not so 
intended ; he was mentally excusing the 
Chairman to himself, and perhaps he 
ought not to have said it ; but it did not 
| much matter. If the Prime Minister was 
| speaking, Order was secured for him; but 
he (Mr. Healy) was as much entitled to 
' Order, for he spoke as a Representative 
of the people quite as much as the Prime 
Minister or any other hon. Member, and 











The Prime Minister endeavoured to throw 


was a large question to be decided, so ! on Irish Members the delay of the Bill ; 


the Committee was kept three days on 


| it suited his purpose to do so; and the 


one line; it was a tremendous achieve- | right hon. Gentleman the Member for 
ment; but now that the Irish Members | South-West Lancashire (Sir. R. Assheton 


were on the second day of a clause affect- 
ing their own kith and kin, they were 


| Cross) tried to do the same ‘thing; it 
suited the Tory Party to do so. 


The 


told they were committing a heinous | Whigs on one side were justified by the 
offence. If he had to go back by way | Prime Minister, and the Tories were 
of illustration, he would remind the | justified by their champion. It was for- 
Committee that if the first Business to | tunate, however, for Irish Members that 
oceupy the House had been the Land | the public. opinion with which they had 
Bill, they would not be now squabbling | to deal was not that of the House of 
over it on the 15th July. The — Commons or of England; they had their 
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public opinion at home, their own home 
and their own country, and however 
much they might be abused in that 
House, however much themselves and 
their countrymen might be maligned, 
they would continue to fight out this 
clause to the bitter end. 

Mr. MAC IVER said, the Motion to 
report Progress was a perfectly reason- 
able one. They had arrived at a time 
of night when no real good could come 
out of discussion, and a further reason 
offered itself in the fact that the Govern- 
ment had materially altered the clause. 
Of course, he did not mean to discuss 
that now; but he was sure that there 
were not a dozen Members on either 
side who apprehended the alteration 
fully. Let the Committee go home and 
reconsider the position. Whatever his 
(Mr. Mac Iver’s) sympathies with hon. 
Members from Ireland might be, he had 
no sympathy with any personal attacks 
that had been made upon the Chief Se- 
cretary for Ireland. He knew too much 
about him for that, and what a high- 
minded, right-thinking man he was. 
There was no more patriotic statesman 
in the House. 

Mr. LEAMY said, the Committee 
would see that the clause was materially 
altered by the Amendment to gram 
for the ‘‘ shipment, transport, and recep- 
tion”? of emigrants in New York; but 
all he wanted now to know was what was 
understood by ‘reception ?’’? The Go- 
vernment intimated that the emigrants 
should not only be provided for up to 
the moment of landing, but that they 
should be placed in a fair way of getting 
their living, and that the agricultural 
class especially should have holdings 
provided for them. He understood that 
was the intention of the Government ; 
and, therefore, when the Chief Secre- 
tary for Ireland moved these words in 
regard to the reception of emigrants, it 
was natural to ask what meaning was. 
attached to ‘‘ reception.” The right hon. 
Gentleman, instead of explaining, merely 
moved the Amendment, and simply for 
that reason the Motion to report Pro- 
gress was made. As to the charge of 
delaying the Bill, he would say for him- 
self that he came into the Committee 
with no intention but, so far as he could, 
to endeavour to extend the Bill in the 
direction the people would like to see it 
extended ; but for at ieast eight or nine 
clauses he scarcely spoke at all, and he 
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believed the people of Ireland were 
satisfied that the Emigration Clause 
would be dropped. But the moment it 
was forced on—he did not conceal his 
intention to fight out the clause, line b 
line, nor did he conceal from himse 
the fact that this would delay the Bill; 
but he did not hesitate to say that if, by 
fighting out the Emigration Clause, 
which he believed a fatal blot on the 
Bill, if the effect of this opposition were 
to defeat the Bill altogether, he would 
not be afraid to go back and face his 
countrymen and say—‘‘ Yes, it cost you 
this great measure; but, so long as I 
have a right to speak, I will never con- 
sent to a measure which really means 
the expatriation of those people for 
whose benefit we want the Bill.” That 
was the simple fact, and, whatever ob- 
ject the Government might impute to 
him, he was actuated by the desire to 
defeat the clause. 

Mr. MITCHELL HENRY said, he 
felt strongly that the clause might be 
made of the greatest benefit to the 
people of the West of Ireland, and, 
therefore, he supported it with as honest 
and as earnest a wish for the welfare of 
the people as any who opposed it. Under 
the circumstances, he would really sug- 
gest that the discussion might now come 
to an end, that the Motion might be with- 
drawn, and that the Committee should 
goon and endeavour to dispose of the 
clause, for everybody must admit that 
for the good in the Bill, it was well to 
pass it as soon as possible,.and if there 
was anything objectionable let it be 
amended pr at. 

Mr. PARNELL said, he had quite 
looked forward to finishing the Amend- 
ments that night, when the Motion was 
made which gave the Prime Minister the 
opportunity of taking the responsibility 
for the delay of the Bill off his own side, 
which gave the Conservatives the oppor- 
tunity of disowning responsibility on 
their side, and which placed the House 
of Lords in the delightful position of 
being able to throw out the Bill, and 
say it was not the fault of the Conser- 
vative Party, though that Party un- 
aided, except by a section of Whi 
Members, had held the Bill through 
those weeks. But he had expected to 
get through these Amendments that 
night, and that they might be enabled 
to state their objections to the clause at 
the Morning Sitting to-morrow, and he 
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would suggest that that course should 
still be followed, that they should go 
through the Amendments as was ee 
nally intended, until the end of the 
clause was reached, and then, on the 
final question, the Motion to report Pro- 
gress might be renewed in order that 
they might have the opportunity of stat- 
ing their final objections to the clause 
to-morrow. The Amendments upon the 
clause were few and unimportant, and he 
did not think that there was any prin- 
ciple to be served by dilatory Motions, 
and these Amendments might be dis- 
cussed and disposed of in a short time. 
The hon. Member who had moved to re- 
port Progress had done so against his 
(Mr. Parnell’s) wishes; and, having 
made his protest, for which there was 
certainly ample justification, he would 
advise his hon. Friend to withdraw it. 


Question put, and negatived. 


Amendment again proposed, 

In page 18, line 24, insert “and for securing 
the satisfactory shipment, transport, and recep- 
tion of the emigrants.”—(Mr. William Edward 
Forster.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HEALY asked what was the ob- 
ject of the Amendment ? 

Mr. W. E. FORSTER said, the ob- 
ject of the Amendment was to secure 
that the emigrants were properly pro- 
vided for, and that the arrangements 
made for them, both with regard to their 
shipment, transport, and reception, when 
they landed at their destination, were 
satisfactory. He did not believe that it 
would be possible or proper to interfere 
in greater detail in giving instructions 
to the Commission; but it would be 
necessary for the Commissioners them- 
selves, of course, to consider all the 
details. 

Mr. O’SULLIVAN remarked, that 
the Poor Law Guardians, when they 
sent out emigrants, provided them with 
money. 

Mr. LEAMY thought the Govern- 
ment ought to make provision for find- 
ing employment for these people when 
they arrived at their destination. They 
might easily imagine the position of 
a man from the wilds of Connemara 
landed in New York, who had never 
seen a big city before. 

Mr. O’DONNELL presumed that the 
emigrants would be properly lodged and 
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He presumed that was the intention of 
the Government ? 

Mr. W. E. FORSTER: I did not say 
that. Isaid that transport meant taking 
care of them to the place they were to 
be sent to. 

Mr. T. D. SULLIVAN asked if there 
was anything in the world to compel 
the Commission to take that view of the 
clause? The words were vague and du- 
bious in their meaning, and he thought 
they should be made clear in the clause 
itself. 

Mr. JUSTIN M‘CARTHY said, the 
position of the Government really ap- 
peared to be this—that they were under- 
taking the duties of emigration agents. 
They first proposed to stimulate emigra- 
tion ; now they had to go a step further 
and become emigration agents. He did 
not quite understand the business they 
were about to embark in, and he was 
not surprised that the right hon. Gen- 
tleman the Chief Secretary for Ireland 
appeared to be in ignorance as to the 
arrangements that were to be made on 
entering into this new trade. It was 
desirable, however, that the Committee 
should know how the Government were 
going to carry out this trade. Did the 
clause mean that the emigrants were 
to be received at the nearest seaport 
they went to, or at their ultimate desti- 
nation? Were the Government going 
to follow them up all the way to Minne- 
sota, or to Manitoba, or even to Brazil ? 
Were they intending to follow them 
some thousand miles away from the port 
of landing; and if they were going to 
do so, had they any idea of the vast and 
complicated business they were taking 
upon their own shoulders and the enor- 
mous amount of failure they must meet 
with? The business was far too vast, 
too complicated, and too new for the 
Government to undertake. 

Mr. A. M. SULLIVAN deplored all 
the time that had been occupied in seek- 
ing an explanation of the Amendment. 
It seemed, on the face of it, a perfectly 
plain and useful Amendment. As he 
understood it, it was to secure the satis- 
factory shipment, transport, and recep- 
tion of the emigrants. The Government 
were determined to save the horrors of 
the middle passage to these poor emi- 
grants; but the question was, not what 
the Government meant by the phrase, 
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but how it would be considered and 
dealt with by the Commission. He 
would suggest that they should add 
after the word “reception” the words 
“to the place of destination of the emi- 

ants.” He understood from the Go- 
vernment that that was their intention. 

Mr. O'DONNELL asked what would 
be done provided the Government took 
a body of emigrants to a place which 
turned out to be unsuitable for them? 
Was the whole responsibility to be 
shifted from the shoulders of the Go- 
vernment and placed upon the emi- 
grants, who would have to make ar- 
rangements for themselves. He re- 
minded the Committee that there had 
been Welsh Colonies, Scotch Colonies, 
and various other Colonies especially, 
under what appeared to be the most 
promising auspices. The Moravian Com- 
munists of Russia had been successful 
agriculturists. Many of them, rather 
than endure the Russian military law, 
emigrated in large numbers to the 
Brazils and other Colonies, and when 
they got into the Brazils those who 
took them were no further responsible. 
If it were now proposed to take the emi- 
grants to a place which the Government 
thought suitable, but which afterwards 
turned out to be entirely unsuitable, 
were these poor people, who might be 
8,000 miles away from all their friends, 
to be left to shift for themselves? There 
ought to be some precautions against a 
failure of that description. 

Question put, and agreed to; words 
inserted accordingly. 

Mr. PARNELL moved to add at the 
end of the Amendment, after the word 
“emigrants,” the words ‘also for their 
maintenance for one year after their 
landing, in case it should be necessary.” 

Amendment proposed, 

At the end of the foregoing Amendment, to 
insert the words “also for their maintenance 
for one year after their landing, in case it 
should be necessary.” —(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER said, the Go- 
vernment could not add those words to 
the Amendment. If they did so they 


would be entering into details which 
were undesirable. 

Mr. HEALY said, the right hon. 
Gentleman regarded this as only a de- 
tail. It was, however, a most important 
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detail whether a man should starve, or 
whether he should not. Did the right 
hon. Gentleman object to the term ‘“‘one 
year,’ and would he prefer the words 
‘‘ for a reasonable period ?”’ 

Mr. W. E. FORSTER: My objection 
is that it is impossible for the Committee 
to frame instructions that will take off 
from the Commission its responsibility 
to see that these emigrants are properly 
provided for. Not that this would not be 
an important matter for the Commission 
to look into; but to attempt to put it 
into the Bill is to require us to do work 
which we ought not to undertake. 

Mr. DAWSON said, the only fear 
that the Irish Members had was that 
many of the emigrants would be worse 
off when they reached their destination 
than they were now. 

Mr. PARNELL said, he did not see 
any force in the objection of the Chief 
Secretary for Ireland. It was not more 
a detail to provide that these men should 
be supported when they reached their 
destination than it was a detail to pro- 
vide for their satisfactory shipment, 
transport, and reception. All of these 
were details, and if it were not un- 
reasonable and not impossible to put 
such details in the clause, surely it was 
not unreasonable and not impossible to 
require that the emigrants should be 
kept from starvation for a reasonable 
period after they landed. He should 
certainly take a division on the Amend- 
ment. 

Mr. 0’DONNELL said, this emigra- 
tion proposal would come under a very 
different recommendation to the Irish 
people if they were told that they were 
to be supported for a reasonable time, if 
it was necessary, than if they were told 
that that proposal had been deliberately 
rejected by Her Majesty’s Government. 
If it were a mere detail it could do no 
harm to put it into the Bill. Certainly, 
as it had been pointed out by the hon. 
Member for the City of Cork (Mr. 
Parnell), it was no less a detail than 
that the Government should provide for 
the shipment, transport, and reception 
of the emigrants. It there was to be a 
choice of details, the right hon. Gentle- 
man might certainly leave out the word 
“‘shipment,’”’ because he might take it 
that the Commission, in proposing to 
remove emigrants from Connemara to 
Manitoba, would certainly provide the 
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Question put. 

The Committee divided :—Ayes 17 ; 
Noes 159: Majority 142.—(Div. List, 
No. 308.) 


Mr. LEAMY moved, in page 18, 
line 26, after ‘‘ approve,”’ to insert— 

“ And a copy of every such agreement shall 
be laid before both Houses of Parliament within 
one month after the making of the same, if 
Parliament be then sitting, and, if not, then 
within one month after the next meeting of 
Parliament.” 


He said, he did not know whether the 
Government would accept the Amend- 
ment; but he thought the right hon. 
Gentleman the Chief Secretary to the 
Lord Lieutenant of Ireland would see 
that there was some reason in it. It 
was only reasonable that Parliament and 
the Treasury, in lending money to the 
Land Commission, should have the means 
of deciding whether the regulations made 
by the Commissioners were reasonable 
or not, because it would otherwise be 
very difficult to bring any charge against 
the Commission. They had been told 
that they ought to make the Treasury 
responsible for such transactions; and 
that being so, he thought he was not 
unreasonable in asking that his Amend- 
ment should be accepted by the Govern- 
ment. 

Mr. W. E. FORSTER hoped the hon. 
Member would not press the Amend- 
ment, as there was another proposal 
later on that would probably sufficiently 
accomplish the object it desired to ob- 
tain. 

Mr. LEAMY said, he was willing to 
withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Tot CHAIRMAN said, the next 
Amendment was that of the hon. Mem- 
ber for Westmeath (Mr. T. D. Sullivan), 
and it could not be put, because it re- 
ferred to the question of emigration to 
British Colonies, which had been already 
struck out of the Bill. 

Mr. T. P. O'CONNOR asked if it 
would be in Order to substitute another 
Amendment ? The Governments alluded 
to in the Amendment of the hon. Mem- 
ber for Westmeath had been already 
excluded from the Bill by a previous 
Amendment; but he (Mr. T. P. O’Con- 
nor) wished to know whether it would 
not be in Order for him or his hon. 
Friend (Mr. T. D. Sullivan) to move an 
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or Companies which were now the only 
bodies authorized by the Bill to receive 
the advances, to undertake to pay for 
the return to Ireland of the emigrants 
who found themselves unable to live in 
reasonable comfort and prosperity ? 

Tue CHAIRMAN: The hon. Gentle- 
man cannot move it. 

Mr. T. D. SULLIVAN said, after 
what had fallen from the Chairman, he 
would not move his Amendment. 

Tue CHAIRMAN: I have already 
told the hon. Gentleman he cannot 
move it. 


Mr. T. D. SULLIVAN said, he was 
not going to move it. 
Tue CHAIRMAN : Then there is no 


Question before the Committee. 

Mr. W. E. FORSTER: It now be- 
comes my duty to state what it is that 
Her Majesty’s Government think ought 
to be the limitation to the total amount 
to be advanced for emigration purposes, 
and also to the amount of the annual 
expenditure. For this purpose I have 
to propose the insertion of words pro- 
viding that there shall not be expended 
by virtue of the authority hereby given 
a greater sum than £200,000 in all, nor 
a greater sum than one-third part thereof 
in any single year. 


Amendment proposed, 


In page 18, line 29, at end of Clause, to add 
the following words:—“ Provided always that 
there shall not be expended by virtue of the 
authority hereby given a greater sum than two 
hundred thousand pounds in all, nor a greater 
sum than one third part thereof in any single 
year.” —(Mr. Wiiliam Edward Forster.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. PARNELL said, he certainly must 
object to this proposal. He thought that 
£200,000 was not a very enormous sum 
to spend in emigration; but he would 
rather have seen the sum to be ad- 
vanced for that purpose limited to 
£100,000. He believed that an expen- 
diture of £100,000 would be amply suf- 
ficient to enable the Commissioners to 
provide for any shortcomings in the faci- 
lities he hoped this Bill would be found 
to offer to his countrymen before it left 
that House, for the purpose of enabling 
the reclaimable and improvable lands in 
Ireland to be occupied as they ought to 
be. He would, therefore, ask Her Ma- 
jesty’s Government whether, taking all 
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the other things into consideration, they 
did not think £100,000 would be quite 
sufficient in view of the fact that they 
might probably have a series of good 
harvests for the next few years to come, 
to provide against any evil results from 
the we eave state of the population 
that had been so much talked about, 
and the possible failure of the crops ? 

Mx. W. E. FORSTER: I think if 
the hon. Gentleman the Member for the 
City of Cork (Mr. Parnell) had ever 
sat on a Board having to administer 
ead funds, he would know how very 

ifficult it is for a Minister, who repre- 
sents a Public Department, to get leave 
from the Treasury for the expenditure 
of any advance of public money. I do 
not think he need fear that this money 
will be expended, unless there are good 
grounds for it. But the hon. Gentleman 
has alluded to a sum of £100,000; and 
I must remind him that, as far as the 
proposal for expenditure in any single 
year is concerned, this proposition is de- 
cidedly less than that, as the maximum 
amount to be advanced is £200,000, 
while only one-third of that can be ad- 
vanced in one year. 

Mr. T. P. O'CONNOR said, he cal- 
culated that each emigrant would cost 
about £10; and, at this estimate, 
£200,000 would suffice for 20,000 emi- 
grants. He understood there was to be 
no limitation as to the localities ; at any 
rate, there was none in the Bill at pre- 
sent. The right hon. Gentleman had, 
over and over again, declared that he 
wished the emigration to come from 
particular localities—that was to say, 
from those districts where the popula- 
tion was congested. That being so, he 
thought the right hon. Gentleman might 
endeavour to meet the Irish Members 
on that point. 

Mr. O’DONNELL said, he sincerely 
hoped there would be no limitation as 
to the districts. 

Mr. TOTTENHAM said, he was sorry 
the amount to be advanced for emigra- 
tion was to be limited to the paltry sum 
of £200,000, which he regarded as totally 
inadequate to meet the needs of the 
country. For the last 30 years there 
had been an average of 87,000 persons 
emigrating from Ireland ; and, putting 
those at the mere cost of their passage 
money alone, the expenditure from pri- 
vate sources had been £870,000 a-year. 
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of £200,000, which it was proposed to 
spread over a period of three years? 

e should certainly not support a pro- 
posal which he regarded as a deception 
of Parliament. 

Mr. W. E. FORSTER: With regard 
to what has fallen from the hon. Gentle- 
man (Mr. Tottenham), I should point 
out that we are now about to try a ten- 
tative and experimental proposal, and I 
think it may be fairly limited as we 
suggest. If the experiment turns out 
to be a real success, I suppose that even 
hon. Members below the Gangway on 
the opposite side of the House will be 
inclined to say there need be no difficulty 
in extending the provision. The sum 
of £200,000 will afford an expenditure 
of £60,000 odd per year for a period of 
three years; and that is as much as, 
under all the circumstances, in the 
opinion of Her Majesty’s Government, 
ought to be advanced. 


Question put, and agreed to; words 
added accordingly. 


Motion made, and Question proposed, 
“That the Clause, as amended, stand 
part of the Bill.” 


Mr. PARNELL said, he trusted the 
Government would now agree to report 
Progress, so as to enable the Irish Mem- 
bers to state their objections to the 
clause, as it stood in its amended shape, 
on the morrow. 

Mr. W. E. FORSTER: I must re- 
mind the hon. Member (Mr. Parnell) 
that during the past three days there 
has been argument after argument 
on this clause, and that if there has 
been any refraining from the use of 
argument, it has not been on the part of 
those who argue against the clause, but 
of those who would have urged argu- 
ments in its favour. If we had plenty 
of time at our disposal, if we had not to 
send this important measure to “ an- 
other place’’ as soon as possible, and if 
we did not know that it is necessary for 
the sake of Ireland that it should be- 
come law as soon as possible, we might 
agree to the suggestion just made; but 
it is of the most serious moment that we 
should be able to proceed with the other 
clauses of the Bill to-morrow; and, 
therefore, although the hour is late, I 
must really implore the Committee to 
allow us to finish this clause to-night. 
We cannot prevent the matter being 
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again discussed on the Report, if that is 
ought desirable; but, under all the 
circumstances, considering the actual 
necessity of proceeding with the mea- 
sure, I am sorry I cannot accede to the 
uest of the hon. Gentleman. 

rn. PARNELL said, it had been re- 
eatedly stated that the majority of the 
[rish Members were in fayour of this 
clause ; and he did not think it would be 
fair, after that statement, so often re- 
iterated, particularly at a time when 
many hon. Members who would vote 
against the clause were not present, to 
press the clause to a division, independ- 
ently of the fact that the Irish Members 
had had no opportunity of stating their 
objections to the principle of the clause. 
Did the Committee wish it to be under- 
stood that it did not wish to hear any- 
thing against the clause ; that it was so 
well satisfied with the clause as it stood, 
that it did not wish to hear any argu- 
ments that hon. Members might have to 
urge against it. That was a position 
which he should not have supposed any 
deliberative Assembly could possibly 
have contemplated. Manyhon. Members 
had had very little opportunity of ex- 
pressing their opinions in reference to 
the clause. Undoubtedly, his oppor- 
tunity had been very small. He had 
been interrupted ‘by the Chairman, and 
very properly interrupted, when he was 
stating his objections to the clause the 
other day, and he was then obliged to be 
content to reserve his remarks until the 
proper occasion. It would be very hard, 
owever, to expect that he should make 
his remarks at that hour, and that a 
great many of his hon. Friends who 
desired to be heard on the subject should 
do the same. There was no doubt that 
the Prime Minister was labouring under 
some irritation when he made the de- 
claration he had uttered before he had 
retired from the House, and he (Mr. 
Parnell) would not say it was at all 
unnatural that the right hon. Gentleman 
should have been irritated to a certain 
extent; but the Motion which had then 
been made to report Progress had arisen 
out of a misconception. He (Mr. Parnell) 
submitted, however, that it was quite 
right that Progress should now be re- 
ported. The loss of a day or two, more 
or less, could not be of so very much im- 
portange to the prospects of the Bill; 
ut, of course, if the Irish Members 
could not get the opportunity now, they 
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porting Progress now he failed to under- 
stand. Why, he asked, should they get 
into a veg that could really serve 
no purpose? He did not know that 
there was any point of honour involved 
in this matter; if he could see other- 
wise, he should be the last person to ask 
the Government to retire from their 
position ; but it was clear that nothing of 
the sort was involved on the present 
occasion. In his opinion, the Ministry 
ought to concede to the Irish Members 
the right which legitimately belonged to 
them, and it should be remembered that 
the right hon. Gentleman the Prime Mi- 
nister had said he was disposed to se- 
riously regard the opinions of the Irish 
Members. The only way in which they 
could éxpress those opinions was, in the 
first place, by ng heperesd on the clause ; 
and, in the next, by taking a division on 
the question, and he did not think Her 
Majesty’s Government were reasonable 
in resisting the suggestion that the Chair- 
man should report Progress. 

Mr. O'DONNELL said, with regard 
to what had been urged about the waste 
of time that was alleged to have taken 

lace, he could not but regret that Her 

ajesty’s Government had not three 
days previously intimated to the Com- 
mittee what was to be the limitation of 
the total advance for emigration pur- 
poses which they intended to propose. 
If this course had been then taken, a 
good deal of what had since happened 
would have been avoided, and a very 
considerable saving of time would have 
been assured. The fact was that the 
Emigration Clause at the present moment 
was one thing, and the Emigration Clause 
of only an hour before was another and 
a very different thing. 

Mr. T. C. THOMPSON expressed a 
hope that the Government would allow 
the Chairman to report Progress. What, 
he asked, had been the lines on which 
the clause had been hitherto discussed ? 
It had simply been, how could the clause 
be best amended in order that it might 
be passed? They had now disposed of 
the Amendments to the clause, and had 
come to the question whether the clause 
should pass at all, which stood on a 
totally different line from that on which 
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the Amendments had been considered. 
The clause was one of considerable im- 
portance, and he thought it was one that 
would be peculiarly injurious to the 
Irish people, inasmuch as it would give 
the landlords another o unity of op- 
ogg the tenantry. There were many 

on. Members opposite whose opinions 
were entitled to be considered by the 
Committee, who ought to hear what they 
had to say; and those hon. Gentlemen 
— to think that this Emigration 
Clause would be more injurious to the 
Irish people than any other clause in the 
Bill. Therefore, he (Mr. Thompson) 
thought it very unfair to ask the Com- 
mittee, at 20 minutes past 2 o’clock in the 
morning, to enter into a debate on the 

rinciple of the clause. There had, un- 
soabbedty, been a considerable waste of 
time during the evening, and in referring 
to that waste of time he was not about to 
pass a censure on the Committee ; but he 
might say that a considerable portion of 
the waste of time had not arisen out of 
anything attributable to the Irish Mem- 
bers, but in consequence of the necessity 
of the right hon. Gentleman the Prime 
Minister taking refreshment, which, of 
course, everyone would consider his due. 
The Committee had been obliged to waste 
a good deal of time over one proposal, 
which had, unfortunately, produced a 
good deal of irritation, and what possibly 
might be called an exhibition of great 
eloquence and argument, characterized 
by the sesguipedaha verba of the Prime 
Minister, and by much “sound and 
fury, signifying nothing.” He thought 
that a good portion of the time had been 
taken up by causes over which, perhaps, 
neither Party had any possible control, 
and he hoped the Government would af- 
ford to those moderate Members who had 
considered the question, and who wished 
to discuss it not only as regarded the 
Irish people, but also from the point of 
view of the English nation, a full oppor- 
tunity, without casting in their teeth the 
reproach that they wished to prolong 
the debate. It was unfair to those hon. 
Members to persist in going on at that 
hour in the morning and ; he trusted that 
the Government, though they might be 
desirous of saving a little time, would 
think it right to give way on this occa- 
sion, and let it be considered that they 
had made a concession in the interests 
of one of the most important parts of 
Her Majesty’s Dominions. 
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Srr WILLIAM HARCOURT: Idoubt 
whether the majority of this Committee 
will go with the hon. Gentleman the Mem- 
ber for Durham (Mr. T. OC. Thompson), 
first of all, in his denunciation of the 
Prime Minister for going to dinner, and, 
secondly, for his sesguipedalia verba—— 
Mr. T. 0. THOMPSON: I am sure, 

ir—— 

Str WILLIAM HARCOURT: I say, 
first of all, in his denunciation of the 
right hon. Gentleman for going to dinner, 
and then appealing to this Committee, 
with that command of language which 
the hon. Member possesses—— 

Mr. T. C. THOMPSON: Iam sure I 
never indulged in any such denuncia- 
tion 

Sir WILLIAM HAROOURT : I will 
not yield to the hon. Member-—— 

Mr. T. P. O’;CONNOR rose to a point 
of Order. He wished to know whether 
it was the Chairman’s function, or that 
of the right hon. Gentleman (Sir William 
Harcourt), to declare to another hon. 
Member whether he had a right to rise 
on a point of Order ? 

Sm WILLIAM HARCOURT: [If 
the hon. Member for the Borough of 
Galway (Mr. T. P. O’Connor) knew the 
Rules of this House, he would be aware 
that an hon. Member is not bound to 
yield to another hon. Member unless he 
chooses to do so; that is a Rule of de- 
bate, and I say that the majority of the 
Committee will not agree with the hon. 
Member for the City of Durham in his 
denunciation of the sesguipedalia verba 
of the Prime Minister. 1 venture to say 
that the appeal made by the right hon. 
Gentleman the Prime Minister to this 
Committee with a view of getting the 
Business of the country done is one 
which will commend itself to the ma- 
jority of this House, and I will also say 
that the unbecoming language the hon. 
Gentleman has used towards the Prime 
Minister to-night will be condemned 
throughout thiscountry to-morrow. With 
reference to what hon. Members opposite 
say, I can only state that if they desired 
to have a full debate on the clause at a 
more convenient time, they might have 
had it any time these last three days, be- 
cause it is the course they have taken 
in moving to report Progress over and 
over again upon the clause that has 
brought us and them into the situation 
of which they complain. The right hon. 
Gentleman the Prime Minister has ap- 
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pealed to the House of Commons to- 
night to show that it intends to go on 
with the Bill, and to finish the particular 
Business before us with regard to this 
clause of the measure for the reform of 
the Land Laws of Ireland by passing 
that clause this night ; and I feel confi- 
dent that the great majority of this 
Committee will support the Prime Minis- 
ter in the declaration he has made. The 
hon. Gentleman the Member for the City 
of Cork (Mr. Parnell) says he wants to 
show where the majority of the Irish Mem- 
bers are on this question. I assume that 
if he had a majority of the Irish Mem- 
bers with him on this subject they 
would have been here to-night. There 
was a statement made by the hon. Mem- 
ber for Dungarvan (Mr. O’Donnell) in 
the course of this debate that struck me 
very much. He said—“ Who are our 
leaders on this question of emigration ? 
What are the counties to which the clause 
is to be applied?” and he named the 
counties of Mayo, Galway, and Kerry. 
I have looked back on the divisions that 
have taken place to-night and during 
the last three days, and I find conspicu- 
ously absent the hon. Members for the 
counties of Galway, Mayo, and Kerry 
from the ranks of those who claim them 
as their leaders. Therefore, I meet the 
hon. Member who made that statement 
by a direct contradiction. The town of 
Galway, which I observe does not claim 
a very large number of voters, is not 
entitled to be heard on the subject of 
the emigration of the tenants of the 
county of Galway. Where, I ask, are 
the Members for Galway, and Mayo, and 
Kerry ? Are they the followers of the hon. 
Member for the City of Cork? Not a 
bit of it. Ido not think that one of 
them has been in any one of the divi- 
sions to-night; and, therefore, I think 
we are entitled now to ask the Commit- 
tee to come to a decision on this ques- 
tion. We know and can measure ex- 
actly the character of the opposition that 
has been offered to this clause, and that 
if it should be allowed to go over to 
another day, we shall have the same 
story and the same excitement it may be 
for three days more of no progress. 
“No, no!”] It is all very well for 

on. Members to say ‘‘ No, no!” but 
we have had experience to go upon, and 
this Committee has now, i firmly be- 
lieve, on the invitation of the Prime 
Minister, made up its mind as to the 
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course it will take, and I hope it will 
continue sitting until it has come to a 
final decision on the clause. 

Mr. JUSTIN M‘CARTHY said, he 
did not think the debate would gain much 
by what had just been said; andif he were 
appealed to on the question of the indi- 
vidual to whose eloquence the phrase 
sesquipedalia verba was most applicable, 
he should say it was not the Prime 
Minister, but his right hon. Colleague 
who had just spoken. He thought they 
might now discuss this question in a 
calmer spirit than had hitherto  pre- 
vailed. The right hon. Gentleman the 
Secretary of State for the Home De- 
partment had endeavoured to repeat the 
effect that had been produced on the 
House by one who was a greater master 
than himself. The grand dramatic scene 
of that evening had been conjured up by 
an artist who was capable of producing 
a sensation that could not be achieved 
by one who tried it at second hand. 
The question was whether this clause 
was to be discussed or not. Amend- 
ments upon it had been discussed ; but 
hon. Members had not been allowed to 
touch on the merits of the clause at all. 
If a division were taken, many hon. 
Members who had taken no part in the 
discussion would be found voting against 
the clause; but it was impossible to 
take a division at that time, when many 
hon. Members had gone home—under 
the impression that the clause, as a 
whole, and the division would be taken 
to-morrow. If the Government brought 
their majority to bear, it would be idle 
for the Irish Members to oppose them ; 
but the opinion of the Irish Members 
could not be expressed in debate if the 
clause were now forced on the Commit- 
tee. 

Mr. MITCHELL HENRY said, he 
very much regretted what had taken 
place during the last few days, and 
wished to make a suggestion to the Irish 
Members and to the Committee gene- 
rally. If, before this clause was taken, 
the Government had proposed to spend 
during the next 12 months a certain 
amount of money for emigration, that 
would have been received with approval, 
for there was no Irish Member who did 
not know that, in the present condition 
of Ireland, such an expenditure would 
be a blessing to the country. He be- 
lieved a great deal of the discussion had 
proceeded from the idea that a great 
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scheme was brewing for the deportation 
of the Irish people; but under the cir- 
cumstances, and after the discussion that 
had taken place, he thought the sensible 
and practical plan would be to go on 
with the discussion of the Bill upon the 
other clauses; and then to take the 
division and say whatever else might 
be necessary on the Report. 

Mr. SHAW said, he would suggest 
that hon. Members should let the clause 
pass without a division, for he thought 
a division would be misleading. They 
should consider whether they could 
afford to spend another day on this 
clause, in view of the condition of Ire- 
land. They had still to consider the 
constitution of the Court, the questions 
of leases, labourers, and arrears, all of 
which required a good deal of considera- 
tion; and now, on the 14th of July, could 
they spend another day on this clause ? 
On Report, they could very easily discuss 
this question, if they got through the 
other clauses of the Bill in time; but if 
not, he ventured to say this clause was 
the least pressing and the least important 
clause upon which to imperil the Bill. 

Masor NOLAN said, he should vote 
for Progress, because he thought this 
was a very big subject, which ought to 
be discussed during the day. He had 
refrained on several occasions from voting 
for similar Motions, because he did not 
wish to delay the Bill; but with regard 
to emigration, the Committee must have 
regard to the sentiment and feeling of 
the people. With them sentiment was 
very strong, and he did not think it would 
do any good to Irish Members or to 
the Government to facilitate, in any way, 
a decrease in the population. 

Mr. A. M. SULLIVAN said, that so 
far the Irish Members had not been 
able to discuss the real policy of the 
clause, owing to the ruling of the 
Chair; but now he wished to ask the 
Government whether they intended to 
call upon him and other hon. Members 
to discuss the clause at 3 o’clock in 
the morning? The right hon. Gen- 
tleman the Secretary of State for the 
Home Department had told them they 
might have done that hours ago; but 
what answer was that to him? He had 
moved no Amendment and had taken 
part in no dilatory Motions that even- 
ing; but why was that to force him to 
enter at that hour upon the discussion 
of a matter of such importance to him 
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and more serious to his constituents? 
Here was a clause which could stand 
upon its own bottom, and which did not 
in any way affect the welfare of the Bill. 
It was outside the legitimate scope of 
the Bill; but although it might form an 
excellent additional or supplementary 
Bill, which the Government would do 
well to introduce if they had time, the 
failure or success of this clause had 
nothing to do with land tenure in Ire- 
land. Here was a great measure for 
settling land tenure in Ireland, and yet 
the Government were going to imperil 
it for the sake of this Emigration Clause. 
Was there ever anything so prepos- 
terous? Was this clause necessary to 
the settlement of land tenure in Ireland? 
Certainly not. Emigration might or 
might not be a useful thing; but the 
Committee were put in a position in 
which a proposal, most odious to the 
Irish people, was being forced upon 
them at that hour without any oppor- 
tunity of debating it. The right hon. 
Gentleman (Mr. John Bright) had said 
the Irish Members dared not vote against 
the clause; but what was the fact? Not 
only had the Irish Members led the way 
in protesting against it, but not a public 
body in Ireland representing anything 
like public opinion, whether a Home 
Rule or a non-Home Rule body, nor a 
single public man in Ireland had spoken 
in favour of the proposal. On the con- 
trary, they had raised their voices 
against it; and yet, in the face of that, 
the Chancellor of the Duchy of Lancas- 
ter said the Irish Members dared not 
vote against it! He (Mr. A. M. Sulli- 
van), friend as he was of the Bill, dared 
do anything against the clause that a 
Member of the House might legitimately 
and reasonably do. But the Govern- 
ment had friends. Ought they not to 
have been taught a lesson by the joyous 
enthusiasm with which the late Secre- 
tary of State for the Home Department 
(Sir R. Assheton Cross) rose to pat them 
on the back and cheer them on? When 
they were unanimous, it was wonderful 
how unanimous those two Front Benches 
could be. He (Mr. A. M. Sullivan) 
recognized the good and kindly inten- 
tions of the Government in the Bill, and 
if any harm came to the country through 
this clause, as he thought would be the 
case, it would not be through any in- 
tention on the part of the Premier; but 
the Government ought to look well to 
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Bee who befriended and who protested 
against the Bill. Who befriended it? 
The men who thought Ireland wanted 
another 2,000,000 of her people swept 
away? He did not wish to say of any 
man in that House that he was want- 
ing in kindly feeling; but some hon. 
Members were wedded to the dread- 
ful thought that the famine in Ire- 
land was a God-send to the country. 
In the debates on the Encumbered Es- 
tates Bill would be found the utter- 
ances of public men who described the 
destruction of 2,000,000 of people by 
— and hunger and pestilence as a 

eaven-sent blessing, which gave such 
a noble opportunity for re-populating 
Ireland with the Anglo-Saxon race. 
Those were the memories that were 
going through Ireland now. They did 
not stop at the good records of this Go- 
vernment since it came into Office; the 
people looked at the Bill as a whole, and 
they observed that the Government had 
steadily refused to permit the sub-divi- 
sion of the 1,000-acre farms, and had 
resisted every effort of the Irish Mem- 
bers to open up the vast areas of 
fertile land. With these things in 
their hearts, the people of Ireland were 
not to be blamed if they were ap- 
prehensive of the possible working of a 
gigantic scheme of State-aided emigra- 
tion. He admitted that that arose more 
from their bitter memories of the past 
than from anything they could lay to the 
charge of the man who would probably 
for some years have the direction of the 
scheme; but he asked the Government, 
in view of all this, whether they would 
now take the responsibility of forcing 
on a discussion and a division upon this 
clause at such an hour in the morning ? 
If his hon. Friends would take his ad- 
vice, they would take a division on Pro- 
gress; and he would appeal to the right 
hon. Baronet (Sir Stafford Northcote) to 
bear him out, that when, on an almost 
similar occasion, he had said—‘‘I trust 
to the honour of the Irish Representa- 
tives,” their pledge was honourably 
fulfilled on the morrow. He would ask 
his hon. Friends to give a pledge that 
to-morrow no dilatory tactics would be 
undertaken, adopted, pursued, or en- 
couraged, if the Government would allow 
them, at 2 o’clock, to begin the discus- 
sion upon this clause. He was nobody’s 
ambassador in this matter; but he be- 
lieved he had a little of the confidence 
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of his hon. Friends, and that if he 
gave that undertaking for them they 
would do their best to discuss the clause 
to-morrow in a bond fide spirit. 

Sir STAFFORD NORTHOOTE said, 
he hoped after the eloquent speech they 
had just had from the hon. and learned 
Gentleman (Mr. A. M. Sullivan) he 
might be allowed to offer a little piece 
of advice, which he gave with perfect 
sincerity. He quite understood the 
position of those who wished to discuss 
the clause as a whole; but the Com- 
mittee had been occupied for three days 
in the discussion of the clause, not as a 
whole, but upon Amendments, varied 
with a considerable number of Motions 
for reporting Progress, during which the 
discussion of the clause was more or less 

ossible. Undoubtedly, this had not 

een a mere barren discussion ; because, 
in the course of -it, the clause had been 
most materially modified, and the last 
Amendment was really of such magni- 
tude as to reduce the clause to very 
moderate dimensions indeed. When 
the hon. and learned Gentleman spoke 
of a gigantic scheme of emigration, he 
went rather beyond the description most 
people would give of theclause. As it 
stood, it was more fairly described by 
the Minister who spoke of it as a mere 
tentative proposal, made for the purpose 
of endeavouring, by a proper system of 
management of emigration, to deprive it 
of those dangerous consequences to which 
the hon. and learned Member so elo- 
quently referred. An attempt had been 
made to provide for a certain number 
of poor people, and to provide not only 
for their transport across the ocean, but 
also for their reception and proper loca- 
tion in the country to which they went. 
That being so, the whole subject, no 
doubt, might be discussed more fully 
than it had been, and he did not much 
wonder that there should be a desire 
still further to discuss it; but it must 
be borne in mind that the main reason 
why it could not be done now was that 
a great deal of time had been taken up 
in the preliminary discussion of various 
Amendments. If the discussion had 
been confined carefully to the subjects 
of those, the Committee, probably be- 
fore this time, would have had a better 
opportunity of a full discussion of the 
whole subject. He did not say that in 
any way as casting a reproach on those 
taking part in these discussions; but 


















978 = Land’ Law 


he made use of the argument for what 
it was worth. There were a large num- 
ber of important matters to be settled— 


there was the constitution of the Court, : 


there was the question of arrears, and 
there were other matters which he need 
not recapitulate, that would require fur- 
ther consideration. But what would hap- 
pen if the Committee went on spending 
more time on this clause? Every day 
was very precious, and when they 
reached these important matters they 
would be told there was no time for 
these important questions; therefore, 
with the desire to devote time to this 
Emigration Clause, which had really 
been reduced to a very small question, 
they would diminish the time that 
ought to be employed in the careful 
discussion of other matters. Now, 
let the Committee consider whether it 
would not do wisely to take warning 
from the position in which it found 
itself, and avoid those dangers for 
the future. There had been a good 
deal of talk about the importance of a 
division to test the sentiments of Irish 
Members, and they had been told that a 
division now would not afford fair evi- 
dence of the balance of opinion. Well, 
he did not know what was to be 
gathered from a division; there had 
been a good deal of expression of opi- 
nion from Irish Members in different 
senses; but if it were true that it would 
not be convenient to take a division, why 
take it—why not, to avoid a wrong im- 
pression, allow the clause to be taken 
without a division, and reserve a 
general challenge to another stage of 
the Bill—the Report ? It seemed to him 
a wiser course and more in the interest 
of all parties. He did not say it was 
necessary to discuss it on Report ;. but it 
would be wiser, he thought, to pass the 
clause now, and proceed at subsequent 
Sittings to make progress with those 
parts of the Bill that really required 
consideration. 

Mr. ARTHUR O’CONNOR said, he 
felt he could address the Committee 
without any real anxiety as to a possible 
imputation of Obstruction, for though 
he represented a constituency particu- 
larly interested in any Bill relating to 
the tenure of land, it being entirely 
agricultural, he had, up to that present 
moment, taken no part whatever in the 
discussion of the Bill before the Com- 
mittee. He did not rise on the second 
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reading, or put his name down for a 
single Amendment; but as to this clause, 
he was convinced from the first that it 
would be necessary to place his opinion 
before the Committee, and he was pre- 
pared to show what he believed to be 
reasonable cause why the clause should 
not be included in the Bill. It would 
not be difficult to show it was bad in 
principle, bad in policy, and that the 
money proposed to be spent under it 
could be much better employed. The 
result that was anticipated to ensue from 
the carrying out of this scheme of State 
emigration would not at all correspond 
with the intentions of the framers of the 
Bill. But on a Motion to report Pro- 

ess, of course, he would not be in 

rder in entering on an argument of 

this kind. 

Taz CHAIRMAN: The Question be- 
fore the Committee is not that I report 
Progress, but thatthe clause, asamended, 
stand part of the Bill. 

Mr. ARTHUR O’OONNOR said, he 
understood it was a Motion to report 
Progress. But that being so, and it 
being now past 3, and the House having 
to meet again at 2 o’clock, it did seem 
to him that it was scarcely an hour when 
it was fair to Irish Members, who, like 
himself, had not delayed the Bill by one 
minute, to expect them to deliver their 
views on the clause. Under the cir- 
cumstances, and considering that the 
suggestion thrown out was a very reason- 
able one—namely, that if the Govern- 
ment would consent to report Progress 
now, and devote the Morning Sitting, 
not the whole day, to the discussion of 
the clause on its merits, they—the Irish 
Members—would be prepared, so far as 
they could, to give a bond fide under- 
taking that the discussion should not go 
beyond the Morning Sitting. This being 
a reasonable proposal, he begged to 
move—/[ Mr. Parnett: No, no! do not 
do that. |—Well, he found that his hon. 
Friends did not desire that he should do 
so, and as it was perfectly useless to 
attempt to proceed now with a full dis- 
cussion of the merits of the clause, 
though he was prepared to do so earlier 
in the Sitting, he would confine his re- 
marks to saying that he was perfectly 
convinced that the clause, with the limi- 
tations that had lately been put in it— 
namely, that the total expenditure should 
be £200,000, would have nothing at all 
like the effect the Government antici- 
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pated. The result would be, he believed, 
that whereas the voluntary emigration, 
which had increased in two years from 
45,000 to 80,000, and was likely to reach 
100,000 in the present year, had been 
carried on at the expense of emigrants, 
those, finding that the money was forth- 
coming for their passage, would draw on 
the public funds placed at their disposal, 
and the public money would, therefore, 
be spent upon paying the passage of men 
who otherwise would spend their own. 
It appeared to him that the clause would 
be futile, and he should certainly vote 
against it. 

Mr. PARNELL said, they could not, 
of course, accept the suggestion to allow 
the clause to pass without a division; 
they must divideagainst the clause now, 
and also on Report ; but the Government 
must expect that a discussion would be 
taken on the Report stage because they 
unjustly refused it now. 

rk. O'DONNELL said, he was not 
in favour of a postponement, the only 
effect of which would be that to-morrow 
some half-dozen Members who had taken 
no part in the struggle would take the 
opportunity of making their last speeches. 
He was in favour of disposing of the 
clause now, and it was not the Govern- 
ment clause now, it was the clause such 
as the opposition of Irish Members had 
made it. 

Mr. R. POWER said, he was sorry 
the Government had not acceded to the 
suggestion for reporting Progress; for, 
if allowed to take it up on the morrow, 
Irish Members would have been bound 
in honour to allow it being finished. 
Wher he saw the Secretary of State for 
the Home Department rise his hopes were 
dashed, for the right hon. Gentleman 
was nothing if not angry; and some- 
times, when not really so, he pretended 
to be, and he (Mr. R. Power) thought 
there was a great deal of that on the 
last occasion. To-morrow might have 
been devoted to a fair and legitimate 
discussion, and they would have pledged 
themselves to allow a division ; but now 
the discussion of the clause must be 
postponed to Report. There had been 
a sort of wild discussion on‘ the clause 
for the last two hours; but it would be 
found that it had not in any way facili- 
tated the Bill. He was not ashamed to 
say he had taken a rather prominent 
part in what right hon. Gentlemen 
might call Obstruction if they liked; 
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but he (Mr. R. Power) did not give it 
that term, except in the manner in which 
the Prime Minister gave it in the cele- 
brated article quoted to the Committee 
earlyin theevening. But he felt strongly 
that the clause would work injuriously 
to the people of Ireland, particularly to 
the farmers in the West of Ireland, who 
originated and brought to its present 
stage the land movement in Ireland ; 
and though he had not taken a prominent 
part in that agitation, still he could not 
forget the service it had been, and the 
sacrifices these poor people had made. 
There was another reason why he asked 
for a postponement of the clause. The 
Prime Minister made rather an extra- 
ordinary statement, when he said that a 
majority of Irish opinion was in favour 
of the clause, and Irish Members under- 
took to prove that this was not the case. 
The right hon. Gentleman went further, 
and even insisted, if this were not the 
case, that the clause should be inserted. 
He (Mr. R. Power) thought at the time 
this was an extraordinary statement te 
come from the right hon. Gentleman, 
who at one time declared his intention 
of governing Ireland according to Irish 
ideas. Then, when the Government re- 
fused one proposition, Irish Members 
made another—that the clause should 
be postponed until the end of the Bill. 
That was also refused, and they found 
themselves in the unpleasant condition 
of being forced into a position which he, 
for one, did not in the least enjoy. But 
now the struggle was over, he, for one, 
was very glad of it. But there was 
another reason why they asked that the 
clause should be postponed to the end of 
the Bill. They were very anxious that 
the country should have the opportunity 
of declaring its opinion on the question, 
and that opportunity would have been 
afforded by a postponement. This Emi- 
gration Clause was not expected to be 
pressed, and his hon. Friend said he did 
not believe the Government had any 
sinister intention in this clause; but if 
the Government, at the beginning, had 
told the House that they only intended 
to devote £200,000 to the purpose, that 
would have changed the position he had 
taken; but the Government foolishly 
held back, never saying the amount they 
intended to spend, and he was afraid 
that in Ireland the people would really 
believe that the Government had had a 
dark and sinister motive. Because they 
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must remember it was not the first time 
in their history that emigration had been 


roposed as a cure for the evils of Ire- 
and. He was old enough to remember 
a Whig Lord Lieutenant, who, when 
the people were fleeing from the country 
by thousands, declared in Dublin Castle 
that it was a healthy wholesome sign. 
He had only to say, in conclusion, that 
he had done what he believed to be his 
duty on this occasion, and a more trouble- 
some and painful one he had never had 
to perform; and when the Prime Mi- 
nister taunted them with obstructing the 
Bill, he quite forgot that in every divi- 
sion taken on the Bill they had voted in 
support of the Government. He hadan 
Amendment to the Bill which would have 
raised great and vital issues, and which 
would have taken up two or three nights; 
et, in order not to retard the Bill, which 
e would admit was, in many of its pro- 
visions, a good and sound measure, he 
took off his Amendment. Then, during 
the whole of the discussion, he had never 
raised his voice to delay progress; and 
he deeply regretted that the Prime Mi- 
nister should have gone out of his way, 
because he, with others, conscientiously 
believed that this clause would be ruinous 
to the people of Ireland, to say, therefore, 
they did everything in their power to 
obstruct the Bill. 


Question put. 


The Committee divided:—Ayes 126; 
Noes 23: Majority 103.—(Div. List, 
No. 309.) 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” 


Mr. PARNELL said, that, notwith- 
standing their reduced numbers, and the 
fact of the division being taken at a time 
when it was not expected, the Irish Mem- 
bers who voted against the clause were 
in a majority of three over those who 
voted in its favour. 

Mr. W. E. FORSTER said, he would 
remind the Committee of what the hon. 
Member had himself stated—namely, 
that the division would not be the real ex- 
pression of the views of Irish Members. 

Mr. A. M. SULLIVAN said, he was 
sorry to discover that, in that forced 
division, the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
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and that after he had accused Irish Mem- 
bers of not daring to go to a division. 

Mr. T. P. O’CONNOR said, he was 
glad the Chief Secretary for Ireland 
had left the House, for, according to Dr. 
Johnson—‘‘ Where there is shame, there 
may be virtue yet,” and he had not the 
slightest doubt that he was ashamed of 
the proceedings of the Government. Let 
Progress be reported, that the Govern- 
ment might not have to display, in the 
full light of day, the imbecility of their 
tactics. Now, at the end of three days, 
it had come to this—that they were 
going to spend £200,000 on emigration 
from Ireland. From a large scheme, it 
had been reduced to a miserable petty 
peddling sum, that it was not worth 
spending half-an-hour upon. That was 
the result of the tactics of the Treasury 
Bench. 


Question put, and agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House yp oh en at a quarter 
efore Four o'clock. 


HOUSE OF LORDS, 


Friday, 15th July, 1881. 


MINUTES. ]—Pvuntic Brtts—Second Reading— 
Sale and Use of Poisons * (159); Erne Lough 
and River * (149). 

Committee —-Report — Commons Regulation 
Shenfield) Provisional Order * (132) ; Alsager 
hapel (Marriages) * {153). 

Third Reading — Statute Law Revision and 
Civil Procedure * (140); Water Provisional 
Orders * (102), and passed. 


AFFAIRS OF THE TRANSVAAL—THE 
ROYAL COMMISSION. 
QUESTIONS. OBSERVATIONS. 


Tue Eart or CARNARVON, in rising 
to inquire of the Secretary of State for 
the Colonies as to the present position of 
the business, the procedure, and the 
probable duration of the Royal Commis- 
sion for the settlement of the affairs of 
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the Transvaal; further, to inquire what 
progress has been made towards the de- 
termination of the compensation to be 
awarded to the loyalist inhabitants of the 
Transvaal, and of the securities to be 
taken for the protection of the natives 
in the province; and what steps have 
been taken for bringing the murderers 
of Captain Elliott, Mr. Barber, and other 
Englishmen to justice, said: My Lords, 
I am not about to call your Lordships’ 
attention particularly to the state of the 
Transvaal at this moment. I have 
already had an opportunity in this House 
of expressing my opinion on that point, 
and what I desire now to do is to call 
the attention of Her Majesty’s Govern- 
ment and of the House very briefly 
to some points which seem to me to 
be of such urgency that they brook 
no delay. I need not tell the House 
that, as far as I am concerned, I shall 
be very careful in stating no fact which 
I do not believe to be accurate, and I 
trust my noble Friend opposite will be 
able to give a clear answer to the Ques- 
tions I am about to put; and I think 
it is all the more important that the 
House should understand the position of 
this question, because in this country, at 
the present moment, very little is known 
of the true state of affairs in the Trans- 
vaal. Without adverting to any point 
which ought not to be touched upon in 
this House, I may observe that my right 
hon. Friend (Sir Michael Hicks-Beach) 
has been precluded from obtaining in- 
formation in the House of Commons 
on the subject. A Motion of my right 
hon. Friend’s is on the Notice Paper 
of the House of Commons; but it has 
been twice postponed in consequence 
of the state of Public Business in 
that House, and it is very question- 
able indeed whether, at this late period 
of the Session, it will be possible for 
the other House to enter upon this 
question. The House of Lords, there- 
fore, is really the only place in which 
we may obtain any information from 
Her Majesty’s Government on these sub- 
jects. Now, my Lords, thefirst question 
to which I desire to call the attention of 
the noble Earl opposite has reference to 
the Commission which is now sitting at 
Pretoria. That Commission consists of 
three members—Sir Hercules Robinson, 
Sir Evelyn Wood, and Chief Justice 
Villiers, with the addition of Mr. Brand, 
the President of the Orange Free States, 


Zhe Earl of Carnarvon 


{LORDS} 


who sits, as far as I understand it, in the 
capacity of amicus curia. I do not desire 
to criticize the constitution of that Com- 
mission; but if any criticism were neces- 
sary, I should say that it is of an ex- 
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tremely Dutch character. I certainly 
am not the person to find fault with Sir 
Hercules Robinson, with whose distin- 
guished career in the Colonial Service I 
have long been familiar; nor again with 
Sir Evelyn Wood, that brilliant Gene- 
ral; nor with Chief Justice Villiers, 
whom I believe to be a most excellent 
lawyer and a man of the highest cha- 
racter. But it must be obvious to the 
House that on that Commission there 
is not one single person who is qualified 
to represent the English view of the 
case by long local experience ; while, on 
the other hand, the real force and power 
of the Commission are exclusively Dutch, 
The next point to which I wish to call 
the attention of Her Majesty’s Govern- 
ment is the serious public inconvenience 
which must arise from the continued 
presence of Sir Hercules Robinson on 
this Commission. Sir Hercules Robinson 
has now been at Pretoria for a consider- 
able time. During his absence a change 
of Government hastaken place, and ques- 
tions with regard to Basutoland, and other 
matters of grave importance have arisen ; 
and I feel confident that, if ever the pre- 
sence of a Governor was necessary any- 
where, it is necessary at this moment in 
the Cape Colony. I next desire to ask Her 
Majesty’s Government what amount of 
progress the Commission has made? 
When they commenced their labours 
they were strongly pressed, as appears 
from the Blue Book, to limit their work 
to six months; but I think either Sir 
Hercules Robinson or Sir Evelyn Wood 
expressed an opinion that the work 
might be done in four months. The 
Commission was issued on the 16th of 
April, and, therefore, the period of four 
months is rapidly running out. Lastly, 
with regard to that Commission, Ishould 
very much like to know what the powers 
are with which it is armed. In the In- 
structions given to the Commissioners 
by my noble Friend, I cannot detect 
anything which will really strengthen 
their hands or invest them with actual 
power in enforcing their decisions. If 
the decision of the Commissioners 
should be in a Dutch sense and favour- 
able to the Boers, I have no doubt that 
decision will be respected ; but ifit should 
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be in the opposite direction then I will 
give the probable result in Sir Evelyn 
Wood’s own words, to which I conclude 
no objection will be taken— 

“Mr. Joubert spoke of the difficulty he had 
with his men in obtaining their acquiescence to 
the terms accorded to them by the telegram of 
the 17th. In point of fact, he gave me to un- 
derstand that the question of peace or war lay 
very much in the hands of those who had taken 
up arms under his leadership. I believe this 
to be the case, and I think it not impossible 
that these men, who have the prestige which 
attaches to men as yet unconquered, may at any 
future time make their voices heard in the event 
of the Royal Commission giving decisions un- 
palatable to them or which may fall short of 
their expectations.” 
What authority, then, have the Com- 
missioners for enforcing their decisions ? 
Sir Evelyn Wood adds— 

‘*T consider it essential, while the Royal Com- 
mission is sitting, to keep a large force at New- 
— within striking distance of the Trans- 
Vi . 

Toe Eart or KIMBERLEY: Hear, 
hear! 

Tue Eart or CARNARVON: My 
noble Friend cheers ; but does he intend 
to keep that force there in permanence ? 
If so, we shall find ourselves in the pre- 
sence of a new and very unsatisfactory 
development of this strange transac- 
tion. ButI pass on to another matter. 
The noble Earl has given in a previous 
Paper some very clear instructions for 
the guidance of the Royal Commis- 
sioners. The points on which he in- 
structed them were six in number, and 
they may be briefly stated as follows :— 
(1.) Self-government under the suze- 
rainty of the Queen; (2) a British Re- 
sident ; (3) protection of Native inte- 
rests; (4) severance of portions of the 
country now included in the Transvaal ; 
(5) no molestation for political opinion 
and a complete amnesty; (6) the ques- 
tion of compensation to either side. 
I do not propose to touch upon several 
of these points. They are matters which 
I think are of very serious moment; but 
they cannot be discussed with advantage 
till we have the Report of the Royal 
Commission before us. I will say no- 
thing with regard to self-government, or 
the appointment of a Resident, import- 
ant as the questions are, nor even as to 

the severance of any portion of the 
Transvaal, except this—that thenecessity 
of that severance has been dwelt upon 
very strongly at different times, has 
formed so considerable a part of the pro- 


gramme or understanding of whatis in- 
tended, is in itself probably so essential 
to the protection of the Native races, 
whom we have undertaken to support, 
that it can hardly be abandoned without 
a great loss of credit and even safety; 
but there are at this moment in the 
Transvaal and in South Africa generally 
rumours which are acquiring strength 
that that severance will not be insisted 
on. I do not discuss the question ; but 
I deeply deprecate our being driven in 
this sort of way from one point to an- 
other, until at last there is no standpoint 
left. The subjects, however, to which I 
draw attention are such as can. well be 
discussed at the present stage of the ne- 
gotiations. I desire to know on what 
terms and conditions compensation is to 
be awarded to the loyal inhabitants of 
the Transvaal; what securities the Go- 
vernment are about to take for the pro- 
tection of Natives; and, lastly, what 
steps have been taken for bringing to 
justice men who have been guilty of the 
foulest possible murders? With regard 
to the loyalists, I would remind the 
House that over and over again as- 
surances were given to them that the 
annexation of the Transvaal would never 
be reversed. These assurances were 
ror by myself, by the present Colonial 
ecretary, and, though the Prime Mi- 
nister disputes the fact that he gave 
categorically the same assurance, there 
can be no doubt about the pledge given 
bythe Government as such. Sir Bartle 
Frere distinctly promised that English 
rule would be maintained. Sir Garnet 
Wolseley told the loyalists that as long 
as the sun shone on the Transvaal the 
English ascendancy would be main- 
tained, and Sir Owen Lanyon used lan- 
guage almostas strong. On the faith of 
these assurances numbers of loyal Boers, 
and of Englishmen and Scotchmen, re- 
mained in the country or settled in it. 
They invested their money there ; some- 
times their all, and in the course of three 
years they grew prosperous, and as they 
prospered so did the country of their 
adoption. In 1877, at the time of the 
annexation, there was 12s. 6d. in the 
Exchequer of the Transvaal; in 1878, 
there was £82,000; in 1879, £93,000 ; 
and in 1880, £174,000. These figures 
speak volumes as to what English rule 
has done in the Transvaal. Then came 
the war, and some of the loyalists took 
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to Potchefstroom or Pretoria. They 
threw in their lot with us, shared all our 
hardships and dangers, and suffered 
largely in killed and wounded. No less 
than 700 volunteers mustered in Pre- 
toria. I want to know what will be the 
fate of the survivors of those 700 men? 
But at last peace came, and in the In- 
structions sent by the noble Earl (the 
Earl of Kimberley), we find a clause say- 
ing there is to be no molestation for poli- 
tical opinion on either side; and that a 
complete amnesty is to be accorded to 
all who have taken part in the war, ex- 
cepting only persons who have com- 
mitted, or are directly responsible for, 
acts contrary to the rules of civilized 
warfare. The noble Ear! also said that 
the Government were bound to take care 
that those who had been faithful to the 
British cause should not suffer any de- 
triment in consequence uf their loyalty ; 
and that it would be the duty of the 
Commission to secure to all loyalists, 
whether Dutch or English, full liberty 
to reside in the country, with full civil 
rights, their person and property being 
protected. But what is the state of 
things at present? From private, but 
perfectly reliable information, I hear 
that the country at this moment is 
full of rapine and pillage, and that 
those who have remained loyal to us 
are subjected to every sort of hardship 
by the orders of the functionaries of the 
Transvaal themselves. In some cases, 
their houses have been looted and their 
property confiscated, and éven sold, by 
order of a public functionary. If that 
is done now, when you have your Army 
within striking distance of the Transvaal, 
and while the Commission is sitting, what 
do you expect will be the state of things 
six months hence when that Army is 
withdrawn? I will mention three cases, 
which may be taken as samples of what 
is now passing. A Mr. Struben has lived 
in the Transvaal for 16 years. He was 
respected, rich, and loyal to each Govern- 
ment in turn, just as in France of recent 
years many a frenchman has been loyal 
to each Government in succession. But 
now, in consequence of his allegiance 
to the English Government, his property 
is confiscated, and he is a proscribed 
man. I believe that agricultural im- 


plements worth £4,000, which were on 
their way to him, were seized and con- 
fiscated on their arrival in the Trans- 


vaal. 


The Earl of Carnarvon 
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Tre Eart or KIMBERLEY: May I 
ask the noble Earl the date of that con- 
fiscation ? 

Tue Eart or CARNARVON: I can- 
not say. 

Eart GRANVILLE: From what do- 
cument is the noble Earl quoting these 
words ? 

Tue Eart or CARNARVON : I have 
already stated that this information is 
private, but, as I believe, quite reliable. 
Then there is the case of a Mr. M‘Hattie, 
who has also resided for many years in 
the Transvaal. The Boers seized all his 
breeding stock, and cut the throats of 
all the animals they could not carry off. 
He brought an action in the High Court, 
and was granted an interdict, which, 
in Roman law, is, I believe, equiva- 
lent to our injunction; but the Boer 
leaders against whom the injunction 
was directed took advantage of a clause 
in the Instructions of the noble Karl, 
under cover of which the property 
was detained. If the Boer leaders 
themselves, if Joubert and the others 
act in this way now, what chance will 
there be of fair and equitable treatment 
for the loyalists when your troops are 
withdrawn? Another case is that of 
Mr. Forsmann, who was Consul General 
for Portugal. He had lived in the 
Transvaal for 30 years, and was on 
excellent terms with the Boer commu- 
nity until, on an unfortunate day for 
himself, he joined the Legislative Coun- 
cilof Natal. Since the hostilities broke 
out he has been a persecuted and plun- 
dered man. His house has been looted 
and confiscated by order, as I under- 
stand; and his losses, if they may be 
judged by his claims, on which I do 
not express an opinion, amount to 
£200,000. The truth is, that the loyal 
population in the Transvaal at this 
moment are in a most painful position. 
They are terrorized, and are obliged 
either to fly or to remain in their resi- 
dences at the peril of their lives and pro- 
perty, and hardly venture to give evi- 
dence of their own wrongs or losses. It 
is, of course, true that among those who 
demand compensation are men who have 
speculated in land; but if they are to 
be refused compensation on that ground, 
you might as well refuse compensa- 
tion to a man who has dealt in Consols. 
Further, I want to know from what 
source this compensation is to be paid? 
I presume my noble Friend will not say 
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it is to be charged upon the Transvaal. 
That would bea simple mockery, asevery- 
body knows. I presume he will not tell 
me it is to be paid in money issued by 
the Transvaal Government, because just 
before the annexation they issued ‘‘ Blue- 
backs,’’ which ‘were of the value of not 
quite 2s.inthe pound. Ihave this addi- 
tional reason for this question. There 
are many persons to whom the faith and 
honour of this country are pledged, as 
deeply as it is conceivable that the hon- 
our of a country could be pledged. Of 
Sir Theophilus Shepstone’s salary, half 
or two-thirds is charged upon the Trans- 
yaal. The half, if not the whole, of Pre- 
sident Burgers’s salary is, I believe, also 
charged upon the Transvaal. It is im- 
portant, as regards this and other cases, 
that we should know whence these pay- 
ments are to be made. Mr. Gladstone 
has written a letter which has been pub- 
lished in the last issue of Papers. I am 
not going to criticize that letter, because 
I admit the distinction which he draws; 
but I should be, at the same time, glad if 
he had more distinctly stated the sources 
from which compensation was to be de- 
rived; and all the more that a gentleman 
has been sent from the Treasury whose 
presence is a guarantee, at all events, 
that very great and rigid severity will 
be observed in estimating the claims of 
those unfortunate loyal Boers. There is 
another point upon which I should be 
glad of the attention of the noble Earl. 
I mentioned it to him a fortnight ago, 
so that he should have time to satisfy 
himself of the accuracy of the state- 
ment, and until I hear that this Report 
to which I allude is true I refrain from 
criticism. I am told that the Royal 
Commission, while it was at Newcastle, 
sat with closed doors, and that the 
Boer leaders, and even their repre- 
sentatives or substitutes, were allowed 
freely to enter the room; whereas, on 
the other hand, the loyal Boers, who were 
at hand in crowds, were not allowed to 
be present. I really cannot believe that 
that statement can possibly be true. I 
can only say, if it were possible, it would 
be as great an error of judgment on the 
part of these gentlemen as could pos- 
sibly be committed. I hope to hear 
from my noble Friend opposite that he 
is perfectly satisfied that there is no 
truth in that report at all; and not only 
that there.is no truth in it, but that the 
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ties of stating their case, cross-exa- 
mining witnesses, sifting evidence, and 
placing their claims and interests before 
the Commission in a fair and reasonable 
way, as is due to them of all men 
in the world. I pass now to the next 
point—the amount of protection which 
we have given on behalf of the Natives. 
There is an ambiguity in one despatch 
in the recent issue of Papers on this 
point. I believe myself that the Go- 
vernment are prepared to give their pro- 
tection to all the Natives within the 
Transvaal. But there is an impression 
which is ambiguous. I understand, 
however, that the Government intend to 
include under their protection all the 
700,000 or 800,000 Nativesin the country. 
To all these Natives assurances were 
given of precisely the same nature as 
those given to the English and European 
population, and given by the same per- 
sons and in the same way. During all 
this time those Natives had remained 
firm in their loyalty to England. They 
paid their taxes; they were subjected 
to every sort of temptation by the 
Boers to rise against us, and were re- 
duced to great straits in consequence 
of their loyalty. Notwithstanding, they 
remained unswervingly true and loyal 
to us. I think there has not been a 
single exception. They have accepted 
the orders given them, and their one 
single trust has been the Queen, or, in 
their own touching language, ‘‘ The lady 
who hears, though very far off ;’’ their 
one single entreaty has been not to be 
abandoned, and they have always, I be- 
lieve, without exception, spontaneously 
appealed to us for protection against 

the Boer rule which they saw coming 

upon them. There are more than 
700,000 or 800,000 Natives, and if their 
voices are allowed to count an over- 
whelming majority in the Transvaal 

is in favour of the English rule. Now, 

my Lords, we know very well—my noble 

Friend will not deny it—that these men 

are already subjected to threats and 

menaces by the Boers and their leaders. 

They are threatened by the Boers with 

expulsion from the land on which they 

have lived for ages. One case was so 

bad that even my noble Friend opposite 

thought it necessary—though at this 

juncture he thinks it essential to re- 

main on good terms with the Boers—to 

remonstrate with Mr. Kruger—one of 





loyalist Boors have had such opportuni- 
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warn him as to the conduct he has 
oe fee: and to say that the statements 
made respecting him required serious 
consideration. Again, I say that if 
these things occur in the green tree, 
what will be done in the dry? If they 
are possible now, what will happen when 
your arms are withdrawn? I wish to 
call attention to another point. There 
is a despatch of Sir Owen Lanyon on 
the affairs of the Transvaal, issued in 
April of this year, in which there is a 
Minute by Mr. Shepstone. I must say 
that Minute ought never to have seen 
the light of day. It is obviously a con- 
fidential document. It recites the cases 
of, I think, some 16 or 17 Native Chiefs, 
who have been loyal to the British Go- 
vernment, and who had made offers of 
assistance to us. Their names are given 
in extenso. Thereby, when the day of 
reckoning comes, they will be handed 
over to the vengeance of the Boers. I am 
quite aware that this must have been 
an oversight, but a grievous oversight, 
which will bring a terrible retribution on 
these unfortunate men. I hope the Go- 
vernment will take some special means for 
the protection of thesemen. Wemay have 
volumes of paper schemes for the Trans- 
vaal ; but what you want is some real se- 
curity. But what security is possible? 
A neutral zone, or, as I before said, a 
severance of territory on the East, was 
proposed in which the Natives might 
reside. But there are reports that this 
neutral zone is to be abandoned. If you 
look to the promises of the Boer leaders, 
you have Sir Evelyn Wood’s statements, 
you have their own conduct, to guide you 
to a true estimate of the value of such 
assurances, when even the Oolonial 
Secretary himself is obliged to deal with 
them with a somewhat high hand. Do 
' you look to a renewal of the Sand River 
Convention? Why, the Sand River 
Convention is not, and never has been, 
worth the paper it is written on. It 
was a dead letter almost as soon as it 
was signed. Do you look to your Resi- 
dent, to use an Indian term? But our 
Indian Resident and a Resident among 
the Boers are very different things. 
The Indian Resident has always at hand 
to support him the weight of an English 
Army, and that, to all who know India, 
is the real secret of his influence. But 
when your Army is drawn from the 
Transvaal, your Resident among the 
Boers will be utterly helpless. There are 
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three things which I apprehend are now 
beyond recovery. First, as it has been 
in the past, so will it be in the future, 
with respect to slavery in the Transvaal. 
The Boers were slaveowners, and will 
be slaveowners. They may not call the 
Natives slaves, slavery may be disguised 
underthe title of apprenticeship; but any- 
one who knowsanything at all of the state 
of the case knows that, to all intents and 
purposes, they are slaves. At this mo- 
ment, no Native will dare to move from 
the land in which he is fixed without the 
permission of his master. Secondly, 
you have, and still will have, all those 
brutalities consequent on the system. 
You will have public and private 
floggings. You will have cases some- 
times resulting in the loss of life, and you 
will always find that the jury will refuse 
to convict. You will find that Natives 
treated as inferior races always are the 
hewers of wood and drawers of water. 
So long as they submit patiently they 
will have an immunity from cruelty ; but 
let them assert the smallest amount of 
independence and they will be treated 
like beasts of the field. And, thirdly, 
you have, at this moment, in the Orange 
Free State, a law which forbids the 
Natives holding an acre of land. That 
law existed in the Transvaal when we 
annexed it, and it will, no doubt, be 
re-enacted as soon as we leave it. I 
want to know, therefore, are you goin 

to hand these Natives over to the Boers 

Are you prepared to hand them over to the 
lash and the bullet? Are you prepared to 
abandon all those traditions which have 
been upheld by the Liberal as well as 
by the Conservative Party, and which 
have been the glory of the English name 
all over the world? There is another 
matter, and a very disagreeable one, to 
which I wish to refer, and that is the 
case of the murders. We have heard a 
great deal in the public papers on the 
subject of the forbearance shown by the 
Boers in this conflict. I do not deny 
thatthey have shown many high qualities 
in war; but there is another side to the 
story. There is evidence in the Papers 
of very doubtful proceedings — the 
firing by the Boers while the white flag 
was hoisted, and the use of explosive 
bullets. I hope there will be some answer 
given to the statements made under these 
heads; but they have been described 
fully and repeatedly by credible wit- 
nesses, and there ought to be someautho- 
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ritative answer on the facts. There are 
officers of high position, Colonel Winslow 
and others, who have made Reports on 
the subject, and it will be desirable to 
know whether the explosive bullets were 
used or not. We know, again, that 
Englishmen were obliged to work in the 
trenches where the Boers would not ex- 

ose themselves, and that they were 
flown to pieces by English shot and 
shell. Then we have the evidence as to 
the vast number of cold-blooded murders 
of Natives. Besides these, there are 
certain cases of very foul murder com- 
mitted upon Englishmen. I will not go 
through them all. But I will specify 
the murder of Captain Elliott, who was 
shot by his escort when swimming the 
Vaal River, the murder of Mr. Barber, 
the murder of Mr. Green, of Mr. Mal- 
colm, and, I am afraid, of several other 
Englishmen. These murders were com- 
mitted in broad daylight, and the mur- 
derers were perfectly well known. 
Months have gone by since those mur- 
ders occurred ; but as yet the murderers 
have had complete immunity. Even if 
they should be arrested, and tried by a 
jury of Boers, I leave your Lordships to 
guess the prospect of a conviction. My 
Lords, I have completed my task, and 
I thank your Lordships for having lis- 
tened to me so patiently. I have ab- 
stained from all reference to past policy, 
though I utterly disagree with it, and I 
a ask these Questions — First of 
all, as to the present position of the 
business, the procedure, and the pro- 
bable duration of the Royal Commission 
for the settlement of the affairs of the 
Transvaal; next, what progress has 
been made towards the determination of 
the compensation to be awarded to the 
loyalist inhabitants of the Transvaal, 
and of the securities to be taken for the 
protection of the Natives in the province ; 
and, further, what steps have been taken 
for bringing the murderers of Captain 
Elliott, Mr. Barber, and other English- 
men to justice? I hope my noble 
Friend, in answering these Questions, 
will not say that he must wait until the 
close of the Commission, and in thus de- 
clining to answer give us mere generali- 
ties. I wait with some anxiety for one 
of those clear statements which the noble 
Earl is well able to make. 

Tue Eart or KIMBERLEY: My 
Lords, my noble Friend ended his ob- 
servations by saying he hoped I should 
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not shelter myself under the fact that 
the Oommission was still sitting, and 
that I should give him an explicit an- 
swer to all his Questions. He will be 
able to judge after I have spoken whe- 
ther I have given him the answers which 
he has a right to expect ; but I am bound 
to say at the outset that there are some 
matters which it is absolutely impossible 
to answer in detail while the proceedings 
of the Commission are still going on. 
Your Lordships have long had in your 
hands the Instructions given to the Com- 
missioners with regard to these matters ; 
and, at the present moment, Ican only say 
that the Commissioners have been pro- 
ceeding within thelines of the Instructions 
which we gave to them. As to a great 
part of my noble Friend’s statement, I 
have no difficulty in giving him an an- 
swer at once. My noble Friend com- 
menced, in a fashion which is not un- 
usual where you wish to bring a par- 
ticular case forward, by endeavouring to 
cast doubts upon the efficacy of those 
who are intrusted with the settlement of 
the case, and I think he rather went 
the length of insinuating that they 
were too Dutch. I confess I heard 
that with intense surprise. I should 
have thought that no two men were less 
likely than Sir Hercules Robinson and 
Sir Evelyn Wood to sacrifice the in- 
terests of their own country to those of 
foreigners. As regards the third gen- 
tleman, who worthily represents the 
loyal subjects of the Queen—Chief Jus- 
tice Villiers—although I do not deny that 
doubtless he has Dutch sympathies, I 
feel perfectly certain, knowing him as I 
do, that he will exercise his influence 
fairly and impartially. I believe the 
Commission is really a good one, and as 
fair a Commission as could be appointed 
under all the circumstances. Then there 
is President Brand, against whom sus- 
picions are aroused. Well, he appears 
there as amicus curie. Surely he is en- 
titled to be present. He represents a 
very important State in South Africa. 
He has played a very friendly part, 
and there is no man more likely 
to exercise a more ameliorating and 
soothing influence than he. I hope 


the Commissioners, whatever may be 
their decision, will be allowed to have 
endeavoured to do their duty fear- 
lessly and impartially. But I am asked 
how are the decisions of the Com- 
mission to be enforced, and the noble 
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Earl said he had looked through the 
Papers, but had not found the powers 
given to the Commission to enforce their 
decisions, and he referred to the de- 
spatches of Sir Evelyn Wood, in which 
it was pointed out that in the course of 
the negotiations difficulties might arise 
—difficulties from the want of control of 
the leaders of the Boers over their fol- 
lowers—difficulties even from the Dutch 
pen in Natal and theCape Oolony. 

e says— 

‘The general situation is by no means clear, 
and difficulties of serious import may arise at 
any moment, against which it is necessary to be 
forewarned.”’ 

And then the noble Earl quoted with 
approval, and with something of an air 
of triumph, these words— 

“ Under these circumstances I cannot recom- 
mend any reduction for two or three months of 
the military force at present in this country. 
So strongly do I feel on this subject, that I con- 
sider it essential, while the Royal Commission is 
sitting, to keep a large force at Newcastle, within 
striking distance of the Transvaal.” 


Surely the noble Earl must have per- 
ceived that the whole of Sir Evelyn 
Wood’s observations in that despatch 
have reference to the state of things 
while the Commission is going on. And 
he says that while the negotiations are 
going on, that force, which we have 
acta yf heard was uselessly sent to 

outh Africa, should be kept in readi- 
ness in order that, if the negotia- 
tions should fail, we may have it in our 
power to enforce our views. I may, in 
passing, refer to a very small matter and 
explain why I have laid on the Table a 
despatch which was given before only in 
extract. Certain portions of the despatch 
were not given because they were entirely 
of a personal nature. A portion was left 
out by inadvertence, and it has now been 
laid on the Table. The noble Earl ad- 
verted next to the very important ques- 
tion of the loyalists. I wish it to be dis- 
tinctly understood that I feel a great 
sympathy for those who boldly and 
loyally supported the Queen’s Govern- 
ment during the recent troubles. I 
agree in much which the noble Earl said 
on that subject, and I think it is our 
bounden duty to obtain just and fair 
compensation for the losses they have 
suffered. But I must not be sup- 
posed to admit that such a claim as 
that of the Portuguese Consul in the 
Transvaal to £219,000 can be regarded 
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as anything but absurd and preposte- 
rous. It may be that his losses were real 
and considerable; but when the items 
of his bill come to be properly examined, 
I shall be astonished if they amount to 
anything like the sum of £219,000, and 
I think that the putting forward of such 
a demand is only calculated to prejudice 
other claims. The noble Earl asks whe- 
ther it is true that the Commission has 
been sitting with closed doors in con- 
stant communication with the leaders of 
the Boers, and not admitting to their 
deliberations any of the loyalist party? 
My Lords, I have not specific informa- 
tion on the point; but I can answer 
him, I have no doubt, correctly. I have 
not the smallest doubt that the Com- 
mission did admit to constant commu- 
nication with them the Boer leaders. 
If the noble Earl will refer to the In- 
structions, he will find that an essential 
part of them was that the Commissioners 
were to be in communication with those 
who were to represent the Boers. The 
original: proposition was that the Boer 
leaders should be on the Commission. 
That we distinctly refused; but we 
thought it only reasonable that the Com- 
mission should be in communication with 
the Boer leaders, in order to agree with 
them on the various points on which the 
ultimate Convention might be founded. 
But if the noble Earl thinks that these 
claims to compensation are to be dis- 
posed of with closed doors, and without 
every fair opportunity for the claimants 
being heard, he is mistaken; the claims 
will be referred to a sub-Commission 
of an official nature, which will tho- 
roughly examine and decide upon them ; 
and the proceedings of the Royal Com- 
mission, so far as they relate to the 
question of compensation, are only of a 
preliminary character. The noble Earl 
put a very natural question, in which, 
no doubt, many persons feel a deep 
anxiety—namely, from what fund this 
compensation is to come. That is one 
of the important points which have to 
be settled. I can tell him that the 
claims will certainly not be paid in 
Transvaal ‘‘ Bluebacks.’”’ The mode of 
payment is not yet settled; but I know 
sufficient of the intentions of the Go- 
vernment to be able to say that what- 
ever compensation is awarded will un- 
doubtedly be secured in good sterling 
money. The noble Earl spoke of the 
terrible treatment which might be ex- 
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pected hereafter, as measured by the 
treatment which the loyal White inha- 
bitants of the Transvaal are now suffer- 
ing; and he read to us two or three 
cases. I asked for the dates, because 
it is of great importance to know whe- 
ther these occurrences took place before 
or after the peace. A gentleman, whose 
name my noble Friend did not mention, 
but who has been in communication 
with me, suffered a severe loss by all 
his horses being taken by the Boers for 
the purposes of war. His case clearly 
falls under the class of those which will 
be heard by the sub-Commission. Al- 
though I cannot pledge myself—for I 
cannot be acquainted with all these de- 
tails—yet I think it is, at all events, 
probable that it will be found that many 
of these cases occurred during the war, 
or immediately after it. I fear that it 
is also possible, in the state of disorga- 
nization into which the country has 
fallen through the absence of settled 
government — there being, in fact, a 
provisional state of things, pending the 
settleoment—that cases may have oc- 
curred which have given reason for 
complaint on the part of some who have 
been loyal to the Queen. They have 
not come directly to my knowledge ; but 
they may possibly exist. But my noble 
Friend says the important question is 
what provision we intend to make for 
the future. He read a passage from 
my instructions, and it will be my duty, 
to the best of my ability, to see that 
effect is given to those instructions. 
Every point which he has mentioned 
will .be carefully attended to. The 
noble Earl may say that the Convention 
will be only waste paper; but as far as 
a distinct agreement can go, we shall 
overlook no point on which the loyal 
subjects of the Queen may feel con- 
cerned. Then, my noble Friend re- 
ferred to the case of the Natives, and 
he found fault with me for having pro- 
duced an interesting Memorandum of 
Mr. Shepstone. Does the noble Earl 
really think that the proceedings of 
such Native Chiefs as those alluded to 
in that Memorandum were not entirely 
known to the Boers? The Boers were 
far too well acquainted with what had 
gone on in the country to require to be 
enlightened by that Memorandum. My 
noble Friend next adverted to the com- 
munication which I addressed to the 
Commission, because every possible at- 
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tempt is made by those who wish to de- 
stroy that peaceful settlement to dis- 
credit Mr. Kruger, Mr. Pretorius, Mr. 
Joubert, and, in fact, everyone who is 
concerned in it. The hope of those who 
set about lying calumnies of every kind 
is that by some means or other they may 
bring about a renewal of the war. And 
when I saw those accusations against 
Mr. Kruger, of having done and said 
certain things that would have been most 
discreditable, although believing those 
statements to be untrue, I thought it 
only due to him and to myself, consider- 
ing that Mr. Kruger is a very important 
person in connection with the negotia- 
tions going on, to give him every pos- 
sible opportunity of denying the state- 
ments thus made. Mr. Kruger answered 
at once. My noble Friend did not refer 
to it. Mr. Kruger denied the accuracy 
of the statements alleged to have been 
made by him, and gave the specific en- 
gagement which has been mentioned. 
My noble Friend said why did we ask 
for such a specific engagement? It was 
because if Mr. Kruger was acting 
honestly and truly, as we believed, he 
would show it at once, and he imme- 
diately, without reserve and without 
difficulty, gave such an engagement. 
We have received the answer that we 
expected. It is honourable to the man, 
and a fair test of his honesty and sin- 
cerity. As to the condition affecting 
the Natives, I cannot enter into details 
at this moment ; butI almost think that 
when my noble Friend sees the various 
arrangements that we have made, sup- 
posing they are ultimately adopted, 
as we hope they will be, in their final 
shape, he will find that we have not 
forgotten the case of the Natives. I 
believe I have answered most of the 
questions which my noble Friend asked. 
But there is one point which I ought 
to have mentioned. He said, look at 
the great result which had followed from 
the great influx of English into the 


Transvaal, and as evidence, a remark-: 


able balance-sheet was produced. He 
said that when the English took the 
Transvaal over there was only 12s. 6d. 
in the Boer Treasury chest, while year 
after year this balance increased, until 
last year it stood at £180,000. I admit 
that the improvement in the Transvaal 
is very encouraging under English rule 
and creditable to the administration of 
Sir Owen Lanyon; but I must point out 
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that the latter balance-sheet does not 
represent the real expenditure, inas- 
much as it does not contain a single far- 
thing forthe military establishment of the 
country. The whole of the military ex- 
penditure must be debited against that 
£180,000. Moreover, when the 12s. 6d. 
was in the Treasury the Boers had just 
been engaged in an unsuccessful expedi- 
tion against Secocoeni. Were the last bal- 
ance-sheet to contain the items of the two 
British expeditions against Secocoeni, 
the result would be very different, be- 
cause the successful one cost £368,000, 
and the unsuccessful one must have cost 
a considerable sum also. The noble 
Earl has spoken of the unfortunate 
murders which have taken place, and 
referred to them as of vast number. 

Tue Eart or CARNARVON: I think 
I said a great number. I meant a great 
number. 

Tue Eart or KIMBERLEY : There 
is such an extraordinary amount of ex- 
aggeration with regard to everything 
concerning the Transvaal that one is 
obliged to take notice even of an adjec- 
tive. But I am afraid that a considerable 
number of Natives have lost their lives. 
With respect to the particular murders 
to which my noble Friend refers, the 
best answer I can give the noble Lord 
is contained in two or three of the most 
recent telegrams I have received on the 
subject. With regard to Mr. Barber, 
who was murdered, not in the Trans- 
vaal, but in the Orange Free State, we 
applied to President Brand to have jus- 
tice done. The answer, dated Ist May, 
was—‘‘ President Brand has taken steps 
to bring to trial the persons accused of 
murder.” Mr. Barber left two children, 
I am sorry to say, orphans, and that 
may form a fair subject for compensa- 
tion from the Transvaal. With regard 
to Captain Elliot we sent a similar tele- 
gram, pressing for the murderers to be 
brought to justice, and the answer was, 
that on the 4th July two of the party 
who fired at him were committed for 
trial before the High Court. Then 
there was the case of Mr. Malcolm, and 
the persons accused in that case were 
committed for trial on the same day. 
The question with regard to Mr. Green’s 
case is whether or not it comes within 
the amnesty. The Attorney General, 
we are informed, has undertaken to 
collect evidence. When the facts are 
established it will be seen whether or 
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not it is covered by the amnesty. Then 
a very general accusation is made that 
the Boers, during these disturbances, - 
had acted in a discreditable manner by 
firing upon the white flag. Nobody will 
contest that it is a dishonourable action 
to fire upon a white flag; but before 
your Lordships pass judgment on this 
charge against the Boers, it is well to 
hear what is said on the subject on the 
one side and the other. This charge 
reminds me of what happened to myself 
on the subject of firing on a white flag. 
I had the honour to be intrusted with a 
mission to St. Petersburg after the con- 
clusion of the Crimean War, and one of 
the first things said to me by a person 
very high in position when I arrived 
was this—‘‘We are glad the war is 
over, and we wish to be on good terms; 
but it is lamentable to think of the 
frightful atrocities which you committed 
during the war.’ And when I inquired 
what the atrocities were, the answer 
was—‘‘QOh, repeatedly firing on the 
white flag.” On which I replied—‘‘If 
I were you.I would not say anything 
about that, because that is precisely the 
charge that the people of England make 
against the Russians, and they think 
they have the strongest ground for that 
charge.” Undoubtedly, there have been 
cases in war in which the white flag has 
been deliberately fired on; but there have 
been more cases in which this has hap- 
pened from mistakes, or from disobe- 
dience, or in the hurry of action, and I 
trust that no stronger censure will, on 
this account, be dealt out to the Boers 
than is dealt out to other nations en- 
gaged in a European war. I regret as 
much as anyone can that, owing to cir- 
cumstances over which neither I nor 
any of us have any control, there has 
not been in ‘‘another place” a full dis- 
cussion of this subject. But I wish to 
express my belief that the more the 
conduct of the Government is inquired 
into the less it will be found to merit 
the reprobation which has been passed 
upon it. 


INDIA—COOPER’S HILL COLLEGE— 
CIVIL ENGINEERS. 
ADDRESS FOR PAPERS. 


Lorp BELPER rose to ask the Under 
Secretary of State for India, Whether 
he can state the reasons which have led 
to the change in the scheme of manage- 











pe ee GE tn ne 


— == eS eee ee ae 


SaaS Se Oo le Ul 


a ae ee ee 


> a 2 Ve. 





te ee. i 





997 India— Cooper's 


ment of Oooper’s Hill College; and to 
move for a 

‘“‘ Copy of the new scheme, and also a copy 
of any correspondence that may have taken 
place between the Governor General in Council 
and the Secretary of State for India on the sub- 
ject; also for a Return of—1. The annual ex- 
penditure of the college since its foundation ; 
2. Anuual receipts from the students; 3. The 
number of students who have entered the col’ege 
in each year since its foundation; 4. The num- 
ber of students in each year who, having passed 
through the college, have received appointments 
as civil engineers in India.” 

Toe Doxse or ARGYLL said, that he 
took very great interest in Cooper’s Hill 
College, which was founded during the 
time of his administration at the India 
Office. Ifa great school of engineering 
had existed in India capable of supply- 
ing a sufficient number of competent 
men to execute economically the public 
works undertaken in India, it would 
have been folly on the part of the 
Government to start an institution like 
Cooper’s Hill College. But the Indian 
Government had lost annually enormous 
sums of money by the carelessness and 
incompetence of many of the civil en- 
gineers in India, and when holding the 
Office of Secretary of State for India he 
found that it was hardly possible to 
obtain in the open market a sufficient 
number of competent men to conduct 
the public works in India on a scale 
such as that on which they were then 
being undertaken. Some of the civil 
engineers in India at the time to which 
he referred were very distinguished per- 
sons; but there were also a number of 
inferior men who might have been called 
“hard bargains.’”’ On one occasion, some 
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tion of Cooper’s Hill College. The pro- 
ject was opposed by a number of per- 
sons, including many Members of Par- 
liament, but eventually it was success- 
fully carried out. He had always heard 
that it was considered that the College 
was a very thriving institution; but he 
quité understood that during the finan- 
cial difficulties which India had recently 
felt fewer public works had been erected, 
and that, consequently, there had been 
a diminution in the demand for the ser- 
vices of such engineers as were trained 
at Cooper’s Hill. In conclusion, he 
wished to assure their Lordships that 
the foundation of the College was not 
agreed to until a most thorough investi- 
gation had convinced the Indian Depart- 
ment of the insufficiency of the previous 
system. 

Viscount ENFIELD said, his noble 
Friend behind him (Lord Belper) wished 
to know what had induced the authori- 
ties to make a change in the character 
of the institution known as Cooper’s 
Hill College. The reason of the change 
was generally to extend its advantages, 
and this would, it was hoped, prove 
of use both at home and in India. 
A reduction was being made in the 
Public Works expenditure in India, and 
corresponding with that reduction there 
had been a diminution in the number 
of appointments on the staff of the Pub- 





lic Works Department. Cooper’s Hill 
College having been established for ex- 
clusive training for civil engineers in 
India, it was not now possible to main- 
tain it on its original footing, with the 
reduced number of men now required 





millions were spent under the direction 
of the engineers of India in the con- 
struction of new barracks. It turned 
out, however, that these buildings had 
been erected in accordance with entirely 
erroneous principles, and that they were 
mere ‘‘sun traps.” They were tremen- 
dously hot, and in consequence the health 
of the troops quartered in them suffered 
severely. Many of them were so insuf- 
ficiently built that it was found they 
would not last for more than afew years, 
and in some cases even the lime that 
had been used was pronounced to be 
bad. In this way the Indian Govern- 
ment were annually losing hundreds of 
thousands of pounds in bad engineering. 
The insufficiency of the engineering ser- 
vice having been Lin prominently 


for engineering service in that country. 
It had in former years met with decided 
success. Rather than take steps which 
might eventually lead to its being closed, 
the authorities had determined, after 
consultation with and with the support 
of certain eminent engineers in this 
country, to try the experiment of making 
the College a general training institu- 
tion for the civil engineering profession, 
offering the students at the close of 
their course of study the number of 
appointments required to fill up the 
vacancies which might occur each year 
in the Indian Public Works and Tele- 
graph Departments. These appointments 
would be competed for among them- 
selves. The College could receive 150 
students, and the number of Indian ap- 
pointments annually competed for would 





before the notice of the ia Office, the 


authorities formed the idea of the erec- ; 


vary from 10 to 20. Correspondence had 
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taken place between the Secretary of 
State for India in Council and the Go- 
vernment of India on the whole subject 


of the future strength of the Indian | 


Public Works Department and its re- 
cruitment; but as this Correspondence 
was still under consideration, he could 
not, speaking for the Secretary of State, 
undertake to produce it at the present 
time. There would be no objection to 
give the other Returns moved for, in- 
cluding a copy of the new scheme for 
OCooper’s Hill College. 

Tur Marquess or SALISBURY said, 
that Cooper’s Hill College at the time 
of its establishment was a very neces- 
sary institution, as just at that time 
great Public Works were being con- 
structed in India; but as time advanced 


the famines which periodically occurred | 


in India made it inevitable that the 
amount spent on Public Works should 


be reduced, and it necessarily followed | 


that the number of engineers required 
for the public service should be restricted 
also. As far as he had been able to 
observe, the education given at the 
school was of the highest character, and 
the results had been exceedingly satis- 


factory. He thought it should be very | 


clearly understood that if there were 
more people being educated in England 
at this College than places could be 
found for in India, the inevitable result 
must be one of those periodical blocks 
which occurred in the service, and which 
always ended in the most disastrous 
manner for the Indian Exchequer. He 
believed the Government were acting 
wisely in the step they had taken; but 
he hoped the difficulties would not in- 
duce them to close altogether an insti- 
tution which had done so much good ser- 
vice in the past. 
Return, as amended, agreed to. 


Address for— 


Copy of the new scheme of management of 
Cooper’s Hill College : 
Also Return of— 

1. The annual expenditure of the college 
since its foundation ; 

2. Annual receipts from the students ; 

3. The number of students who have en- 
tered the college in each year since its 
foundation ; 

4. The number of students in each year 
who, having passed through the college, 
have received appointments as civil engi- 
neers in India.—(The Lord Belper.) 


House adjourned at a quarter past 
Seven o’clock, to Monday 
next, Eleven o’clock, 


Viscount Enfield 
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| HOUSE OF COMMONS, 
| 

Friday, 15th July, 1881. 


The House met at Two of the clock. 


fg agrees Brris—First Reading— 
Elementary Education Provisional Order 

| Confirmation (London)* [215]; Summary 

| Procedure (Scotland) Amendment * [216]. 

| Second Reading—Metallic Mines (Gunpowder) * 

} 196]. 

| ot tena Law (Ireland) [135]—nr.p. 

| Committee — Report —Turnpike Acts Continu. 

| ance * [206]. 

| Considered as amended — Reformatory Institu- 

tions (Ireland) * [190]. 


QUESTIONS. 
—ao Qo — 

PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—AR- 
RESTS AT KILFINANE, CO. LIME- 
RICK. 


Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, If there is any other charge 
against Andrew Mortel and Edmond 
'O’Neill (who were arrested under the 

Lord Lieutenant’s warrant at Kilfinane, 
county Limerick, on the 2\st of June), 
except the fact that they went round the 
town and collected the sum of three 
pounds three shillings to pay amount of 
three fines levied by Mr. Clifford Lloyd 
on a poor married woman and two other 
parties in Kilfinane who were accused 
of obstructing the public thoroughfare 
in that town; whether he is aware that 
the persons who subscribed to that fund 
have written to the public press to show 
that they gave their subscriptions volun- 
, tary; and, under those circumstances, 
| if there is sufficient cause for detaining 
_ these two men any longer in prison ? 

Mr. W. E. FORSTER, in reply, said, 
| the only answer he could give to the 
| Question was to read the warrant under 
| which these gentlemen were arrested, 
‘and which charged them with intimi- 
| dating persons in order to compel them 
| to contribute towards the payment of 
| certain pee imposed upon other 
| persons for the commission of particular 
| offences. All he could state was that 
‘the Government were perfectly satisfied 
| that the warrant was correct, so far as 

they could reasonably form any opinion, 
| and that there had been intimidation, 
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Mr. O’SULLIVAN asked if the right 
hon. Gentleman was aware that the 

ersons from whom the contributions 
Pad been received had stated that the 
contributions were voluntary ? 

Mr. W. E. FORSTER said, he was 
not prepared to put that interpretation 
upon what had occurred. 


PETTY SESSIONS CLERKS’ REGISTRY 
OFFICE, DUBLIN CASTLE. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether his attention has been called 
to the correspondence between the re- 
presentative of a firm of solicitors and 
the Under Secretary in reference to a 
complaint made by the former, who 
alleges that, on the 17th ultimo, on 
ealling at Dublin Castle, at the Petty 
Sessions Clerks’ Registry Office, for in- 
formation urgently required, it was re- 
peatedly refused him by a subordinate 
official, James Mackey, unless a written 
communication were made, involving a 
loss of time of several days; that, on 
being asked his name, so that it might 
be ascertained if he was acting within 
his instructions, he refused to state it; 
that, on being reminded that he was a 
ares official, paid out of the public 
unds, and bound to courtesy, he replied 
to applicant, ‘‘ You contribute very little 
to them except when you are fined for 
being drunk and disorderly ;”’ that, on 
being pressed for the information so 
much needed, he ordered applicant to 
leave the Office, and threatened to send 
fur a policeman; that, on applicant’s 
refusal to leave, he did actually send for 
a constable; that, on a complaint hereof 
being sent to Mr. Burke, Under Secre- 
tary, ten days were permitted to elapse 
before a reply was forwarded ; whether 
there is any sufficient excuse for such 
delay; whether, on being further pressed, 
Mr. Burke again allowed ten days to 
elapse before answering; whether in 
his last communication he declined to 
take any further notice of the matter ; 
whether if information is urgently 
needed from a Dublin Castle Office on 
an obvious matter, of which ignorance 
is not alleged or knowledge denied, 
application in writing is always insisted 
on; if so, whether it usually takes ten 
days to reply to such communications ; 
whether Mr. Burke refused to answer 
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first letter ; whether the Correspondence 
has been submitted to the Chief Secre- 
tary ; whether he approves of the Unde: 
Secretary’s answers, and of his refu 
to cause suitable amends to be made to 
applicant for the indignities put upon 
him; whether Mackey was justified in 
refusing his name and in sending for a 
policeman ; whether, if he does not ap- 
prove of Mackey’s language and con- 
duct, he will state what notice he pro- 
poses to take of it; and, on what class 
of estimates this official’s salary becomes 
a charge ? 

Mr. W. E. FORSTER, in reply, said, 
he was sorry the hon. Member had 
thought fit to take up the time of the 
House by this Question. He also re- 
gretted the manner in which this Ques- 
tion was framed, and the way in which 
a very respectable man—Mr. Mackey— 
was alluded to. He had been informed 
that there was a dispute between a re- 
presentative of a firm of solicitors and 
a gentleman who signed himself ‘‘A 
Solicitor’s Apprentice,’ named Mr. 
Maurice Healy, a near relation of the 
hon. Member. [Mr. Heaty: Hear, 
hear!] He believed he was his brother. 
(Mr. Heaty: Hear, hear!] He was 
also informed that Mr. Healy told Mr. 
Mackey that he intended to commence 
proceedings against him, and therefore 
he thought it might have been better to 
have waited the result of those proceed- 
ings. Healso thought the way in which 
the hon. Member alluded to Mr. Mackey, 
who was a most respectable person, was 
not in the best taste, though that was 
not much matter. He was referred to 
in the Question as Mackey, a ‘ subor- 
dinate official.” Mr. Mackey was Chief 
Clerk in the Petty Sessions Clerks’ 
Registry Office, and was a most efficient 
and deserving officer. He had seen 40 
years’ service, and during that time 
there had been no complaint ever made 
against him by the public for want of 
courtesy or attention on his part. He 
(Mr. Mackey) entirely denied the de- 
cription of the interview which was given 
in this Question; but he thought that 
that was a matter which might fairly be 
left to the Court of Law to which Mr. 
Maurice Healy, it seemed, intended to 


apply: : 

. HEALY explained that the rea- 
son why he put this Question on the 
Paper was not because any of the per- 
sons concerned were connected with him, 





five material questions put to him in the 
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but in order to show the way in which 
business was conducted in Dublin Castle. 
He wished to ask the right hon. Gentle- 
man whether it was true that Mr. 
Mackey, on being reminded that he was 
a public official, paid out of the public 
funds, and bound to courtesy, replied, 
‘¢ You contribute very little to the pub- 
lic funds, except when you are fined for 
being drunk and disorderly?” He (Mr. 
Healy) also asked whether, when infor- 
mation was urgently required, a written 
application was always insisted upon, 
involving a loss of 10 days? 

Mr. W. E. FORSTER said, Mr. 
Mackey denied that he made the state- 
ment referred to; but he did not think 
the Question was one with which the 
time of the House should be occupied. 
Mr. Mackey stated that the reason he 
refused the information was because he 
considered it was information he was 
not at liberty to give. He was then 
treated in a most insulting manner, and 
was obliged to call in a policeman to 
take care that Mr. Healy went out of the 
house. 

Mr. HEALY gave Notice that he 
should call attention tothe matter at an 
early opportunity. 


SOUTH AFRICA—THE TRANSVAAL— 
PROSPECTS UNDER THE NEW GO- 
VERNMENT. 


Smr HENRY HOLLAND asked the 
Under Secretary of State for the Colo- 
nies, Whether it is correct, as stated in 
the Table of Contents, C. 2950, p. vi. 
(South Africa), that Sir Evelyn Wood, 
in his Despatch of March 28th, 1881, 
expressed ‘‘anxiety as to the future 
peace of the Transvaal under the new 
Government ;”’ and, if it is correct, whe- 
ther he will add that passage to the Ex- 
tract from the Despatch given at p. 119, 
of C. 2950? 

Sm CHARLES W. DILKE, in reply, 
said, that the words in the Table of Con- 
tents were not correct, for the passages 
omitted did not refer to the prospects of 
the Transvaal under the new Govern- 
ment, but to a possibility, as matters 
stood in March last, of a breakdown of 
the peace negotiations. The paragraphs 
three and four were omitted by inad- 
vertence, and he had no objection to 
cg them. There were three or 

our lines omitted that would still be 
omitted because they related to names. 


Mr. Healy 


{COMMONS} 
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Treland. 


THE BOARD OF WORKS (IRELAND). 


Mr. HEALY asked the Secretary to 
the Treasury, Whether the scheme of 
reform in the Irish Board of Works 
will be ldid before the House before 
the Land Bill passes, so that an oppor- 
tunity for discussing it may arise ? 

Lorp FREDERICK CAVENDISH : 
It is not intended to propose during 
the present Session any new scheme of 
reform in the Irish Board of Works. 
Many of the recommendations of the 
Committee of Inquiry in 1878 have al- 
ready been carried inte effect. Other 
important questions connected with the 
functions of the Board have been under 
the careful consideration of the Govern- 
ment; but the present is not considered 
to be a favourable time for dealing with 
them. The Land Law (Ireland) Bill 
relieves the Board of one large portion 
of its duties by transferring to the Land 
Commission all its powers relating to 
the purchase by tenants of their hold- 
ings. On the other hand, some of the 
other provisions of the Bill will increase 
the work of the Board. Until the effect 
of these changes is ascertained, it is 
not deemed expedient to make fur- 
ther changes in the constitution of the 
Board. 


STATE OF IRELAND —“ ENGLISH 
DEMOCRATIC CONFEDERATION.” 


Mr. BELLINGHAM asked the Chief 
Secretary to the Lord Lieutanant of Ire- 
land, Whether his attention has been 
drawn to a speech made by an English- 
man named Mr. Fredericks, a member 
of the English Democratic Confedera- 
tion, at Loughrea on 8th July, and 
quoted in the “ Daily Telegraph” of 
9th July and other papers, in which he 
is reported to have said ‘‘I drink to the 
health of the Irish Republic,” and that 
he would not be afraid to take up a rifle 
in defence of Ireland’s rights; whether 
the making use in public of words of 
that character be in any wise a crime 
punishable by Law; whether he, as the 
result of his inquiry, can state whether 
Mr. Fredericks can be reasonably sus- 
pected of having made use of these words 
or words of a similar character; and, 
whether he has already caused many 
Irishmen to be detained in prison on 
the grounds that they were reasonably 
suspected of making use of language of 
a character far less strong and less likely 
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to lead to injurious consequences in the 
present condition of Ireland ? 

Mr. W. E. FORSTER, in reply, said, 
before action was taken on words 
uttered at a public meeting, the first 
question to be considered was whether 
the words had been used; the second, 
whether they came within the powers 
given to the Government by the law; 
and, thirdly, whether they were spoken 
by a person of sufficient importance to 
require notice. to be taken of them. The 
meeting in question was not an impor- 
tant one. 

Mr. BELLINGHAM asked whether 
a deputation of English miners had not 
been travelling for two weeks in Ireland 
using the same violent language ? 

Mr. W. E. FORSTER said, he was 
aware that representatives of miners had 
been travelling in Ireland ; but nothing 
had come to his knowledge that he 
deemed necessary to take action upon. 

Mr. J. W. PEASE, in consequence of 
what fell from the hon. Gentleman (Mr. 
Bellingham), asked the Chief Secretary 
whether he had received any Report 
from Ireland in any way complaining of 
the deputation from the miners of Dur- 
ham and Northumberland in their tour 
through Ireland to investigate the state 
of the country; and, whether there had 
been anything in their conduct or 
speeches which tended in any way to 
promote a breach of the peace, or to 
encourage others to break the peace ? 

Mr. MACDONALD inquired if the 
Chief Secretary could say that the de- 
putation in Ireland to which reference 
had been made did represent the miners 
of either Durham or Northumberland, 
because he (Mr. Macdonald) was in a 
position to say they did not? 

Mr. W. E. FORSTER said, he could 
not be expected to settle the disputed 
question raised by the hon. Gentleman 
(Mr. Macdonald). He understood that 
these gentlemen stated that they were a 
deputation from the miners of Durham 
and Northumberland; but it had not 
been his business to inquire into their 
credentials. With regard to the Ques- 
tion of the hon. Gentleman (Mr. Pease), 
he had no official Report—in fact, he 
had no Report at all—of anything hav- 
ing been said or done by these gentle- 
men contrary to the public peace. Of 
course, it would not be expected that he 
should enter into any question as to the 
correctness of their statements, either 
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one way or the other; but he had had 
no information brought him to the effect 
that they had created any disturbance 
of the public ‘peace. 

Mr. BURT said, he was closely con- 
nected with the miners’ organizations in 
Durham and Northumberland, and he 
could state that no such deputation as 
that referred to was authorized to repre- 
sent the miners of those counties. 


SOUTH AFRICA—THE ORANGE FREE 
STATE — THE MURDER OF DR. 
BARBER. 


Sir STAFFORD NORTHCOTE 
asked the Under Secretary of State for 
Foreign Affairs, Whether any result has 
yet been obtained from the communica- 
tions addressed to the President of the 
Orange Free! State with reference to the 
murder of Dr. Barber, and what course 
the Government are pursuing in order 
to obtain compensation for that gentle- 
man’s family ? 

Sir CHARLES W. DILKE: The 
documents referred to were laid on the 
Table yesterday. A telegram was sent 
to Sir Hercules Robinson yesterday, de- 
siring him to urge upon the Boer leaders 
that compensation should be given to 
the orphan children of Dr. Barber. 


ROYAL UNIVERSITY OF IRELAND— 
THE SCHEME OF THE SENATE. 


Mr. J. G. TALBOT asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether his attention has been 
drawn to the Scheme of the Senate of 
the Royal University for Ireland, and to 
the unlimited number and high scale of 
prizes proposed for students in arts and 
professional schools; and, whether, be- 
fore the said Scheme is sanctioned, 
Parliament will have any opportunity of 
expressing its opinion upon it ? 

Mr. W. E. FORSTER, in reply, said, 
of course his attenticr had been called 
to this matter, and, in accordance with 
the provisions of the Act, the Scheme 
had been laid on the Table of the House. 
The University Act that was passed in- 
structed the Senate to draw up a Scheme, 
and, on being communicated to the Lord 
Lieutenant, it was his duty to put it 
upon the Table of the House. There 
was no power given to the Senate to alter 
the Scheme, and no power given to the 
Government to propose alterations in it. 
Whatever was done about the Univer- 
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sity, must depend very much on the 
Estimates which would be submitted to 
Parliament. An opportunity would be 
given to the House to express their 
opinions; but he was not quite sure 
whether that would not be on a Bill 
brought in rather than on a Vote. 





ARMY ORGANIZATION—GENERAL OR- 
DER No. 70, 1881—HISTORIC TITLES 
OF REGIMENTS. 


Oaprain AYLMER asked the Secre- 
tary of State for War, If his attention 
has been called to the General Order No. 
70, of 1881, wherein it was ordered that 
the 7th Regiment should bear the title 
of “The Royal Fusiliers (City of Lon- 
don) Regiment,” and the 8th Regiment 
the title of ‘‘The King’s (Liverpool) 
Regiment,” and to General Order No. 
86 just issued, wherein it is ordered that 
in all correspondence these Regimentsare 
to be described by the abbreviated titles 
‘“‘The Royal Fusiliers’ and ‘‘ The 
Liverpool Regiment,” respectively; and, 
whether he can give any reason why the 
special favour granted to the 7th Regi- 
ment to use its historic title should be 
refused to the equally distinguished 8th 
Regiment ? 

Mr. CHILDERS: I am really sorry 
that the hon. and gallant Member should 
think it ‘necessary to trouble the House 
with so trivial a Question. The full 
titles of the two Regiments are the 
‘* Royal Fusiliers (City of London) Regi- 
ment,’”’ and the ‘King’s (Liverpool) 
Regiment,” and these fully and satis- 
factorily describe the characteristics of 
the two Regiments. But it would be 
mere red-tape to be obliged, in corre 
spondence, to use the full titles which 
have been abbreviated for that purpose 
only to the ‘‘ Royal Fusiliers,’’ and the 
‘‘Liverpool.’’ Perhaps I may say that 
to call the latter the ‘‘ King’s” might 
lead to some confusion ; and I trust that 
the House will not wish to interfere in 
such matters of mere official detail. 

Carrain AYLMER said, the subject 
of his Question was considered by no 
means trivial by many persons who had 
addressed letters to him with reference 
to it. 


PARLIAMENT—PUBLIC BUSINESS— 
URGENCY. 


Mr. FAY asked the First Lord of the 
Treasury, Whether, having regard to 


Mr. W. £E. Forster 


{COMMONS} 
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the daily increasing number of Amend- 
ments to the Irish Land Bill, and the 
advanced period of the Session, the time 
has not arrived for Her Majesty’s Go- 
vernment to declare urgency on that 
measure ? 

Mr. GLADSTONE: Without doubt, 
the greatest inconvenience has been 
caused to the House in many ways, par- 
ticularly with respect to the important 
Notice dependent on the right hon. 
Baronet opposite (Sir Michael Hicks- 
Beach), by the unexpected prolongation 
of the proceedings in Committee on the 
Land Law (Ireland) Bill. At the same 
time, to resort to urgency is a very serious 
matter, in itself leading to a great deal 
of difference of opinion as to what may 
happen. Iam inclined to hope still we 
may be able to get on without making 
any fresh demands on the time of the 
House. Certainly, at the present mo- 
ment we do not intend to make any such 
fresh demand, though this Question does, 
I believe, express a feeling which exists, 
with too good reason, in the minds of 
many hon. Members. 


CENTRAL ASIA—ADVANCE OF RUSSIA, 

Mr. ASHMEAD-BARTLETT asked 
the Under Secretary of State for Foreign 
Affairs, If he will inquire by telegraph 
of the British agents in Northern Persia 
whether it is a fact, as stated by the 
Correspondent of the ‘‘ Daily News,” 
who is now a prisoner at Merv, that the 
Russians have not only occupied and 
annexed the whole ofthe Tekke Turcoman 
Country, including Askabad, but have 
also occupied Kuchan, in Persian Kho- 
rassan, a most important strategical 
position on the road to Meshed and 
Herat, and have extended their frontier 
along the Attrek Valley up to the Ye- 
gend, embracing Derghaea and Kelat, 
and passing close to Meshed ; and, whe- 
ther he will at the same time ask for 
and lay before this House exact infor- 
mation as to the extent of territory in 
that region now in the occupation of 
Russia, or alleged by the Russian autho- 
rities to be under their rule ? 

Sir CHARLES W. DILKE: The 
Foreign Office cannot communicate by 
telegraph with Meshed, so it is not 
possible to make the direct inquiry 
asked for; but the Agent at Meshed is 
in constant communication with Her 
Majesty’s Minister at Teheran, through 
whom his Reports are received. Her 
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Majesty’s Chargé d’Affaires has already 
been instructed to send home a map 
showing the boundaries of the recently 
annexed territory in the Akhal country 
for the Library of the Houseof Commons. 

Mr. ASHMEAD-BARTLETT com- 
plained that he had been unable to ob- 
tain au exact statement on this subject 
from the hon. Baronet. He would repeat 
the latter part of the Question early in 
next week; and if the hon. Baronet 
would not telegraph for information on 
this important question he should con- 
sider it his duty to bring the matter be- 
fore the notice of the House in the only 
way which was now possible for private 
Members. 


SOUTH AFRICA — THE TRANSVAAL 
RISING—THE RESOLUTION OF SIR 
M. HICKS-BEACH, : 

Sm MICHAEL HICKS-BEAOH : 
Last week the Prime Minister intimated 
that, in the circumstances which then 
existed, he hoped the Transvaal debate 
might be taken on Monday next. May 
I now ask whether he is able to make 
any definite statement on the subject ? 

Mr. GLADSTONE: I should reply to 
the right hon. Baronet with pain and 
almost with shame, were it not that he 
is as cognizant of the facts of the case 
asI am. It was not an unreasonable 
hope that we should have finished the 
Committee on the Land Law (Ireland) 
Bill during the present week. I still 
hope that we may be able to finish it by 
next week, though I cannot predict any- 
thing with confidence. The first moment 
that is at our disposal shall be given to 
the right hon. Baronet ; but as a good 
many questions are still open, in which 
great interest is felt in more than one 
quarter of the House, it is possible that 
these questions may lead to a little pro- 
longation of the debates. As many 
Friends of the right hon. Baronet may 
take part in the coming discussions, it is 
— ble that an important influence may 

e introduced by consultation among his 
Friends as to the policy and expediency 
of prolonging the discussions. If we 
should be so happy as to finish the Com- 
mittee by Wednesday next, Thursday 
will be at the disposal of the right hon. 
Baronet. The absolute necessities of the 
Public Service will compel us to ask for 
a further Vote on Account on Monday 
night. We shall propose to report Pro- 
gress at a little earlier hour than usual, 
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perhaps a little before midnight, in 
order to submit the Vote to the House, 
Any time except the time occupied by 
the debate on the Transvaal will be given 
to Supply. 

Sir MICHAEL HICKS-BEAOCH : 
With the indulgence of the House, I 
should like to say what course it ap- 
pears to me to be necessary to take after 
the answer of the Prime Minister. What 
I am about to say I do not say at all by 
way of complaint against the Govorn- 
ment. I am sensible, as we all are, of 
the difficult circumstances with which 
they have had to deal. But the answer 
of the right hon. Gentleman appears to 
me to leave the date at which this 
debate may take place in a state of 
most absolute uncertainty. Important 
questions still remain to be discussed in 
the Committee on the Land Law (Ire- 
land) Bill, and I cannot conceive it at 
all probable that the Committee on the 
Bill will be concluded by the day named. 
Therefore, what the right hon. Gentle- 
man has said appears to me to amount 
to an indefinite postponement of the 
Motion of which I have given Notice. 
I gave that Notice more than three 
months ago, in the hope that an early 
discussion might take place, and I have 
done my best to bring about that result. 
I think hon. Members will admit that 
the failure to bring on the debate has 
been due to no fault of mine. Unques- 
tionably the delay, for which I do not 
wish to blame anyone, has prejudiced 
the Motion of which I have given No- 
tice. After the middle of July it is al- 
most impossible to obtain the definite 
judgment of a full House on a question 
of this importance. On the other hand, 
I am bound to say I should not be justi- 
fied, after what has taken place within 
the last few days, in pressing the right 
hon. Gentleman to allow me to bring 
this Motion forward before the Com- 
mittee on the Bill is concluded. There- 
fore, in the circumstances, looking also 
to the fact, which is a fact of undoubted 
importance, that we have reason to sup- 
pose the inquiry of the Royal Commis- 
sioners in the Transvaal will, before 
long, be concluded, and its results an- 
nounced to the House, it is my intention 
to consult with those with whom I am in 
the habit of acting as tv whether we 
shall not be able in some other way, and, 
prone at a still later period of the 





ession, to bring on the debate, which I 
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am sureevery Memberof the House would 
desire before the Session is concluded. 

Mr. GLADSTONE: I need not say I 
do not rise for the purpose of finding 
fault with anything said by the right 
hon. Baronet. On the contrary, I rise 
to render to him a just tribute as to the 
temper and tone in which all that he 
has addressed to the House, from time 
to time, on this subject has been urged. 
I can assure him that, for my part, I 
never had a more difficult, critical, or 
painful question than the question of 
my duty in regard to his Motion. It 
has been one of the most nicely balanced 
matters that have occurred to me in 
connection with the Business of this 
House. Had the right hon. Gentleman 
ene me definitely I might, perhaps, 

ave gone further; but as matters now 
stand, having made this deserved ac- 
knowledgment to him, I feel it is better 
to wait until he is in a condition to com- 
municate the further results of consulta- 
tion with his Friends. 


PARLIAMENT— RULES AND ORDERS 
OF THE HOUSE—PETITIONS—THE 
BRADLAUGH PETITIONS. 


Mr. NEWDEGATE: As reports are 
current that it is the intention of the sup- 
orters of Mr. Bradlaugh to come to this 
ouse in numbers, I believe that a de- 
claration from yourself, Mr. Speaker, of 
the law and of the custom in this matter 
will conduce to public order and prevent 
disappointment. I, therefore, beg to ask, 
Whether persons, not being Members of 
the House of Commons, but who may have 
signed, or may be considered to be in- 
terested in Petitions addressed to the 
House, have any right of access to the 
Lobbies of the House, or to the House 
itself, before or when such Petitions are 
presented ? 

Mr. SPEAKER: In answer to the 
hon. Member, it is right I should state 
that according to the Rules and Orders 
of this House, a Petition can be pre- 
sented to this House by a Member only, 
except a Petition from the Corporation 
of London, or the Corporation of Dublin. 
With regard to access to the Lobbies, 
the House is aware that a stranger can 
be admitted to them only by the intro- 
duction of a Member of this House. 
With regard to keeping open the access 
to this House, that is a matter regulated 
by the Sessional Resolution, passed at 
the commencement of each Session. 


Sir Michael Hicks-Beach 


{COMMONS} 
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PARLIAMENT—RULES AND ORDERS 
OF THE HOUSE—QUESTIONS. 


Mr. LABOUCHERE: I rise to ask 
you a Question, Sir, in regard to a 
Question of my own. On Wednesday 
last I handed to the Clerk a Question 
respecting certain occurrences in Bul- 
garia. It was addressed to the Under 
Secretary of State for Foreign Affairs. 
The Clerk in his judgment has not placed 
it upon the Paper, and he has told me 
that he has not done so beeause it con- 
tained an attack upon an individual. [ 
do not wish in any indirect manner to 
read this Question in asking whether it 
is a proper one. There are, in fact, two 
Questions. The first is— Se Order !’’] 

Mr. SPEAKER: I feel bound to in- 
terpose between the hon. Member and 
the House. The Question was brought 
to the Clerk at the Table; he consulted 
me about it, and by my authority he 
informed the hon. Member that such a 
Question was quite irregular. It was 
irregular in many respects; and after an 
intimation of that kind I am surprised 
that the hon. Gentleman should bring 
the matter forward in the way he has 
done. 

Mr. LABOUCHERE: In these cir- 
cumstances, I shall conclude with a Mo- 
tion. My sole object 

Mr. SPEAKER: If the hon. Member 
intends to conclude with a Motion for 
the purpose of bringing forward, under 
cover of that Motion, a Question already 
declared to be irregular, I shall decline 
to put that Motion to the House. And 
I trust that the House will support me 
in so doing. 

Mr. LABOUCHERE: I really do not 
wish to raise this question in any offen- 
sive way; but I do think there is a very 
important principleinvolved in the second 
Question. It is this, whether 

Mr. SPEAKER: I consider the course 
taken by the hon. Member to be ex- 
tremely irregular; and I must caution 
him that, if he insists upon proceeding, 
I must take notice of his conduct. 

Mr. LABOUCHERE: Of course, I 
shall not go on if you say that; but I 
desire to ask whether there is any other 
way in which I can bring the matter of 
the second Question to the knowledge of 
the House ? 

Mr. SPEAKER: The hon. Member 
has been already informed that he can- 
not bring the matter forward in the 
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form of a Question addressed to Minis- 
ters. The Question as submitted was 
full of controversial matter, and was 
in other respects irregular, and the 
Clerk at the Table properly informed 
the hon. Member, by my authority, that 
the subject of that Question, if brought 
forward at all, must be brought forward 
by a Motion on which there could be 
debate. 

Mr. LABOUCHERE: Then I give 
Notice that I shall bring the subject 
forward in that way, though I suppose 
it will be next Session before I can 
do so. 


SCOTLAND—THE EDINBURGH VOLUN. 
TEER REVIEW. 


Mr. HAMILTON: May I ask the 
right hon. Gentleman the Secretary of 
State for War, If he can give any infor- 
mation as to the review of Volunteers 
in Edinburgh ? 

Mr. CHILDERS: Her Majesty has 
permitted me to say that she proposes 
to hold a review of Volunteers in the 
Queen’s Park, Edinburgh, on Thursday, 
August 25. 


LAND LAW (IRELAND) BILL— 
CLAUSE 26. 


Sir EARDLEY WILMOT asked the 
Prime Minister, Whether he considered 
it consistent with the character and dig- 
nity of the proceedings of the House that 
so important a Clause as Clause 26 of 
the Land Law (Ireland) Bill, one which 
involved an entirely novel principle of 
legislation, should be passed at an early 
hour of the morning, without any dis- 
cussion of the clause on its merits, and 
under the pressure of a Government 
majority ? 

Mr. GLADSTONE: Sir, the Question 
of the hon. Gentleman invites me to 
censure the proceedings of this House 
in Committee of the Whole House, and 
I decline to give any answer to it. 


CHARITABLE TRUSTS BILL. 


Mr. H. H. FOWLER asked the Prime 
Minister, If he intended to proceed with 
the Charitable Trusts Bill, on which he 
could assure him there would be strong 
opposition ? 

‘. Mr. GLADSTONE said, he had not 

ad an opportunity of making inquiry ; 
but perhaps the hon. Member woekd af 
the Question on Monday. 
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ORDER OF THE DAY. 


13. 0 ee 


LAND LAW (IRELAND) BILL.—[Bui1 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr, 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [TWENTY-EIGHTH NIGHT. | 
[Progress 14th July. ] 
Bill considered in Committee. 
(In the Committee.) 
Part V. 
Acquisition oF Lanp By Tenants, RE- 
CLAMATION OF LAND, AND EMIGRATION. 


Supplemental Provisions. 


Clause 27 (Supply of money to Land 
Commission for purposes of Act). 


Mr. GLADSTONE said, as this clause 
was one of a financial and administra- 
tive character, and as the right hon. 
Gentleman the Member for Westminster 
(Mr. W. H. Smith) had given Notice of 
a Motion for its omission from the Bill, 
it would, perhaps, be convenient if he 
agreed to its postponement. 

Clause postponed. 


Clause 28 (Proceedings of Commis- 
sion). 

Mr. MACFARLANE called attention 
to the wording of the second line of this 
clause, which said that— 

“The Land Commission before buying any 

estate shall satisfy themselves that a resale can 
be effected without loss.’’ 
As the clause stood, a loss, however small, 
would be prohibitory of the purchase on 
the part of the Land Commission. He 
therefore presumed that the words meant 
to convey the idea of substantial loss, 
and in that sense he proposed to add 
the word ‘‘ serious ’’ after ‘‘ effected,’’ in 
line 2. 

Mr. GLADSTONE said, he did not 
approve the addition of the word “ se- 
rious,’’ as proposed to be used by the 
hon. Member opposite; but was willing 
to meet his wishes as far as possible by 
agreeing to the insertion of the word 
‘*reasonably”’ after ‘‘ shall,” in line 1, 
so as to make the clause run— 

‘*The Land Commission before buying any 
estate shall reasonably satisfy themselves that a 
resale can be effected without loss.”’ 

Amendment proposed, in page 19, line 
1, after ‘‘ shall,” insert ‘‘ reasonably.” 





—(Ur. Gladstone.) 
[Zwenty-cighth Night. } 
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the meaning of the word “‘ reasonably ”’ 
was very vague in England, and was 
probably much more so in Ireland, and 
therefore he hoped the word would not 
be adopted by the Committee. One of 
the worst form of grants was a loan 
which was not meant to be fully repaid, 
and he objected to the introduction of 
a word which carried with it the slightest 
doubt that the Land Commission were 
to be fully repaid for the advances 
made. 


Amendment agreed to. 
Clause, as amended, agreed fo. 


Clause 29 (Transfer of purchase 
powers of Board of Works to Land 
Commission) agreed to. 


Clause 30 (Rule as to fixing percen- 
tages, purchase moneys, &c.) agreed to. 


Part VI. 
Court anD Lanp Commission. 
Description of Court and Proceedings. 


Clause 31 (Court to mean civil bill 
court, s. 22). 


Amendment proposed, 

In page 20, line 18, insert as a new sub-sec- 
tion :—‘‘ (2.) Any proceedings which might be 
instituted before the Civil Bill Court may, at 
the election of the person taking such proceed- 
ings, be instituted before the Land Commission, 
and thereupon the Land Commission shall, as 
respects such proceedings, be deemed to be the 
Court.”’—(Mr. Attorney General for Ireland.) 


Amendment agreed to. 


Mr. BIGGAR said, that although the 
Government proposed by this clause that 
the Primary Court to deal with matters 
arising under the Bill should be the 
Civil Bill Court of the county where 
the matter requiring the cognizance of 
the Court arose, the highest autho- 
ritities in Ireland, who had ample oppor- 
tunities of forming a correct opinion 
upon the judgments of the Civil Bill 
Courts, were not satisfied that the 
County Court Judges were the best 
who could be selected for the purpose of 
acting with perfect impartiality between 
landlord and tenant. Indeed, it was 
supposed that, situated as they were 
socially, they might be disposed to look 
with rather more favour upon the land- 
lord class than upon the tenants. He 
therefore proposed to associate with the 
County Oourt Judges two other persons 
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to be elected by the Parliamentary elec- 
tors of the county, who should have 
power to decide cases that came before 
them, at the option of the Court, but 
subject to appeal to the Commissioners 
if it was not considered that the decision 
of the Primary Court was a just one. 


Amendment proposed, 

In page 20, line 18, after “ arises,” insert 
‘‘associated with and assisted by two persons 
elected by the Parliamentary electors of the 
county in which the property is situate of 
which the proceedings take cognizance.” —( Mr, 
Biggar.) 

Question proposed, “That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the hon. Member for Cavan would not 
press this Amendment, which hecould not 
accept on many grounds, but mainly be- 
cause it was not possible for the Govern- 
ment to admit the principle that either 
County Court Judges, or their deputies, 
should be appointed at the instance of 
persons whose duty it was simply to take 
part in the election of their Representa- 
tives in Parliament, and not in the ap- 
pointment of persons to judicial offices. 

Mr. BIGGAR said, the criticism of 
the right hon. and learned Gentleman 
was, to some extent, correct. The words 
of the Amendment did convey the idea 
that fresh tribunals were to be appointed, 
and he was disposed to amend it in that 
respect. His intention was that the two 
persons appointed by the electors should 
be permanent assistants to the County 
Court Judge, so far as cases to be de- 
cided in the county were concerned. To 
the extent he had mentioned, he thought 
there was weight in the argument of the 
Attorney General for Ireland, although 
he could not agree that there was any 
weight whatever in the rest of his argu- 
ment against the Amendment. It was 
well known that a much greater ex- 
pense was involved in settling a case in 
Dublin, than in settling it on the spot 
where the question arose. The expense 
in Dublin would be ruinous to the ten- 
ant. The fact remained that it was de- 
sirable that the cases should be tried in 
the County Court of the county in which 
the cause of action arose, and that being 
80, it had to be considered what was the 
best tribunal for impartially carrying 
the Act into operation. The County 
Court Judges would, of course, exercise 
great influence upon the associates, as 
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being learned in the law and competent 
to direct the attention of their colleagues 
to precedents bearing upon the cases be- 
fore them. Still, he thought it advisable 
that they should be assisted by two men 
of local knowledge, who would be com- 
petent to decide upon matters of fact. 

Mr. HEALY said, he understood that 

out of the whole body of County Court 
Judges there were only three or four 
whose decisions would be received with 
satisfaction by the tenants. The ques- 
tion, therefore, properly arose as to 
whether the County Court Judges should 
not be associated with assistants. Again, 
looking at the pressure of business that 
would oceur, he wished to know whether 
it was the intention of the Government 
to appoint assistant barristers for the 
purpose of getting over the difficulty ? 

Mr. GLADSTONE: It would be ex- 
tremely wrong in us to call upon the 
Committee to constitute a great number 
of officers absolutely for the purpose of 
meeting the rush of business which it is 
supposed will follow the passing of this 
Bill; but the Committee will see that 
we intend, when we come to deal with 
the constitution of the Court, to ask them 
to take some powers for the purpose. I 
will not discuss that now ; but it appears 
to me that an elastic provision of the 
kind proposed is the only mode in which 
we can attempt to meet the rush of busi- 
ness which may take place. The House, 
having agreed to that proposal, will then 
have a certain opportunity, when the 
Estimates come round, of trying the 
whole question upon the Vote for the 
Salaries and Establishment of the Com- 
mission. 

Mr. MARUM called the attention of 
the hon. Member for Cavan to an Amend- 
ment on the Paper in the name of the 
hon. and learned Member for Dundalk 
(Mr. C. Russell), which he suggested 
the hon. Member should adopt in place 
of hisown. For his own part, he made 
no insinuation of any kind against the 
integrity, education, or ability of the 
County Court Judges; nevertheless, he 
was bound to say that it was not gene- 
rally considered that they would form a 
tribunal satisfactory to the tenants of 
Ireland. He would recommend the hon. 
Member for Cavan to withdraw his 
Amendment, and allow the question 
raised by him to be fully discussed on 
the Amendment of the hon. and learned 
Member for Dundalk ? 
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Mr. HEALY asked how many sub- 
Commissioners would be appointed ? 

Mr. GLADSTONE: Our first duty 
will be to appoint Commissioners; and, 
with respect to that, the Committee will 
be parties. I do not propose to name 
the Commissioners until I have given 
fair notice to the Committee of the gen- 
tlemen we intend to appoint; but we 
can say nothing of the sub-Commis- 
sioners, except that they will be officers 
of the Commissioners. 

Mr. A. MOORE said, he thought that 
the probable effect of strengthening the 
Civil Bill Court by the association of 
assessors would be that the Court would 
be the means of settling a larger number 
of disputes. With regard to the ques- 
tion of introducing the elective element 
into the construction of the Courts, he 
thought the discussion on that subject 
had better be taken when they came to 
the appointment of sub-Commissioners. 

Mr. BIGGAR said, he had no inten- 
tion of proposing to do away with the 
Civil Court. The Committee had agreed 
that it should constitute the Primary 
Court in the cases that would arise under 
this Act, and he said it was desirable 
that those cases should be tried in the 
locality where the cause of action arose, 
because that would save a great deal of 
expense to the tenants. In that respect 
he could not but regard the Amendment 
of the Attorney General for Ireland for 
the removal of the proceedings to the 
Land’ Commission, as a mischievous 
alteration. The question had arisen as 
to how the County Court Judges were to 
be assisted. He was not going to bring 
any wholesale charges against those 
gentlemen, who had all had consider- 
able experience in the law before they 
were made County Court Judges, and 
the Committee might assume that they 
were persons of fair attainments in that 
respect. But as regarded agricultural 
affairs, the case was very different, and 
it was felt, as a matter of fact, that the 
County Court Judges alone would not 
be likely to constitute a tribunal that 
would be regarded with satisfaction by 
the tenants. Therefore, it was asked 
that they should be assisted by persons 
appointed by the electors of the county. 
In any case, there would have to be an 
appeal to the Commission, because no 
one could wish that the Court of First 
Instance should not be liable to have 
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reversed by a Superior Court. But the 
at issue was whether or not it was 
esirable that the people interested 
should have confidence in the tribunal. 
He was disposed to the opinion that the 
electors of the county were the best 
judges of the kind of tribunal that would 
secure their confidence ; and, therefore, 
he proposed that they should have the 
power of electing two persons to assist— 
not to supersede —the County Court 
Judges. 

Mr. O’CONNOR POWER said, he 
was not sure that the hon. Member for 
Oavan would be quite satisfied with the 
two assistants nominated in the way 
proposed by him. He believed that 
in Ulster and the Northern parts of 
Ireland, gentlemen would be nomi- 
nated who represented the views and 
opinions of landlords, while the reverse 
would be the case in the other parts of 
Ireland. Now, as his idea ofa Court was 
that it should consist of men who were 
rigidly impartial, he should be compelled 
to vote against these two assistants if the 
Amendment was pressed to a division. 
His opinion was that the Court should 
have the help of one person only as 
assessor, and that he should be a man 
practically acquainted with agriculture. 

Mr. BIGGAR said, that, contrary to 
the opinion of the hon. Member for 
Mayo (Mr. O’Connor Power), the people 
in the North of Ireland approved this 
Amendment in the tenant’s interest. 
They were quite as much alive to’ their 
own interest as the tenants in the South, 
and they were also quite aware of the 
nature of the issue between themselves 
and the landlords. He had no doubt that 
the tenant’s interest would get the prefer- 
ence from the electors in any of the coun- 
ties of Ireland. In view, however, of the 
wishes expressed by his hon. Friends, 
he was willing to ask leave of the Com- 
mittee to withdraw his Amendment. 


Amendment negatived. 


Mr. SHAW said, in the absence of 
the hon. and learned Member for Dun- 
dalk (Mr. C. Russell), he begged to 
move the Amendment standing on the 
Paper in the name of the hon. and 
learned Member. In his opinion, the 
proposal of the hon. and learned Mem- 
ber was very worthy the attention of the 
Committee. He had a strong opinion 
that the County Court Judges would be 
incompetent to deal with many of the 


Mr. Biggar 
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questions that came before them ; and 
although he understood that some of 
these gentlemen were jealous of having 
any other persons associated with them, 
for his own part he could see no reason 
why they should be so very sensitive 
upon that point. This Bill, so far from 
creating litigation, as had been sug- 
gested, ought to do away with it. There 
was no need that any attorneys should 
come near the Court at all, for the pur- 
pose of settling any of the questions 
which the Court could very well deal with 
without their aid. He thought it would 
be an easy and proper thing to asso- 
ciate with the County Court Judge one 
or two assistants to be nominated by 
the Land Commission as occasion might 
require, and therefore begged to move 
the Amendment to which he had re- 
ferred. 


Amendment proposed, 

In page 20, leave out sub-section 4, and insert 
—* In all matters relating to the fixing of rent 
or ascertaining the value of a holding or tenancy, 
or the amount to be awarded as compensation 
for disturbance or for improvements, there shall 
be associated with the County Court Judge two 
persons to be nominated as occasion may require 
by the Land Commission, each of whom shall 
have equal voice with the said Judge in pro- 
nouncing the decision of the Court on the mat- 
ters aforesaid.’”’—(Mr. Shaw.) 

Mr. GLADSTONE: The authority of 
my hon. Friend who has just spoken, 
and that of the hon. and learned Mem- 
ber for Dundalk, are undoubtedly great ; 
but I cannot help thinking that this Mo- 
tion was put on the Paper before that of 
my right hon. and learned Friend near 
me, and at a time when there was no 
distinct declaration before the Commit- 
tee of the views which have now been 
adopted with regard to the relations 
between the parties in the Civil Bill 
Courts. This plan appears to me to be 
rather in the nature of an alternative. 
But if we adopt this Amendment, we 
should be obliged, in the first place, to 
appoint a large additional number of 
Assistant Commissioners. If we had 
asked the Committee virtually to make 
the Civil Bill Court exclusively the Court 
of First Instance, then, I admit, that 
much might be said in favour of this 
proposal; but I am sure my hon. Friend 
will see that it would be a very nice 
operation to call upon the County Court 
Judges, who, I must say, discharged 
their duties under the Land Act of 1870 
with considerable efficiency, to submit 
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to a re-constitution of their Courts—a_ by the Amendment would, in his opi- 
proposal which the most moderate self- | nion, be settled better in this way than 
love would object to. Under the cir-| by any other arrangement which had 
cumstances, I hope the Amendment will been suggested. 
not be pressed. _ Mason O’BEIRNE supported the 
Mr. O’CONNOR POWER said, the' Amendment on the ground that if the 
Prime Minister had twice reminded the County Court Judges were left without 
Committee that the tenant might pass the aid of skilled agriculturists, the cases 
by the local Court and go to the Land would constantly be referred to the Land 
Commission. Besides regarding this as Commission. 
an unfortunate arrangement, inasmuch, Mr. SYNAN regarded the Commis- 
as it would have the effect of diverting sion appointed by this Bill as substan- 
the energy of the Superior Court from tially a Court of Appeal, and the pro- 
matters of great importance, he did not | posal in the Amendment as constituting 
think it supplied an adequate remedy a supplementary Commission. Their 
for the defects intended to be removed | experience of the working of the Act of 
by the Amendment before the Commit- | 1870 did not show that the County Court 
tee. He quite admitted the force of the Judges had attracted to themselves the 
Prime Minister’s objection to neutral-| confidence of the tenant farmers of Ire- 
izing the County Court Judge by asso- | land, and it was the object of this sup- 
ciating with him two other persons; and | plementary provision to strengthen the 
likewise the force of his objection to; County Courts. The Prime Minister 
the creation of a large staff of officials | had objected to the Amendment, that if 
to be kept in readiness for cases of it were adopted a great many officials 
emergency. But he thought that the would have to be appointed; but he 
first difficulty would be removed by | apprehended that if the Commission laid 
associating only one person with the | down proper rules, this would not be 
County Court Judge, as he had already | necessary. The Land Commission hay- 
suggested. He repeated his objection | ing the words of this Amendment before 
to having two persons associated with | it, would require to have notice of every 
the County Court Judge. And, more-| case that was to go before the County 
over, he objected to the Amendment on | Court Judges, and it would then ap- 
the further ground that it made no pro- point one or two practical men to asso- 
vision that the persons to be so asso- | ciate themselves with the County Court 
ciated should have practical knowledge Judge for the purpose of settling the 
of the matters upon which they were to| amount of rent and the value of the 
give an opinion. The Committee were | holding—two questions with which the 
simply asked to affirm that the Land | County Court could not deal. He ad- 
Commission should send down two per- | mitted there would be the question of 
sons, who, for anything expressed to | expense; but, in his opinion, this would 
the contrary, might be two persons who | not be greater than if the County Court 
knew less of the matter in dispute than | Judge were to appoint two Valuers, 
the County Court Judges themselves. | while the appointment of practical men 
For his own part, he would like to see | would produce that confidence which, as 
the words ‘‘ two persons ’’ omitted from | the hon. Member for Cavan (Mr. Biggar) 
the Amendment, for the purpose of sub- | had pointed out, the County Courts had 
stituting ‘‘one person” who should | lost in the eyes of the tenant farmers. 
have practical knowledge of the matters | He held that the County Courts must be 
to be decided upon—namely, questions | strengthened, in order to constitute a 
of fixing a fair rent, assessing the value | Court of First Instance that the tenant 
of holdings, and the amounts to be/| farmers would not pass by, and a Court 
awarded as compensation for disturb-| of First Instance was absolutely neces- 
ance and improvements. If the Com-| sary if the Commission was to do its 
mittee would associate with the County | work at all. 
Court Judge one such person having}; Mr. ERRINGTON said, the Amend- 
knowledge of these questions, he be-! ment was one which ought not to occupy 
lieved that a tribunal would be consti-| the time of the Committee any longer, 
tuted whose decisions would at once be | as it appeared to him that the arguments 
accepted, and which would do away with | in support of it had lost all cogency 
the necessity of going to the Land| since the adoption of the Amendment of 
Court in Dublin. The question raised} the Attorney General for Ireland. 
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Mr. DALY said, that with regard to likely to be very difficult. For 10 years 
the action of the County Court Judges he was a Commissioner of Fisheries, and 
under the Act of 1870, there had been a in many of the cases which they had de- 
great want of uniformity in their de- | | cided there had been an appeal from 
cisions. They had had experience of | ‘their decision. They had very often 
this in the district which he represented, | given away as much as £1,500 at a sit- 
and the result was that the confidence | ting in one way or another, and very 
reposed in the judgments was not so | often the interests of very poor people 
great as it should be. It should be| had been concerned. The appeals very 
borne in mind, also, that a great loss of | frequently were to the Lord Lieutenant 
time would be brought about by the /|in Council ; and though the parties very 
Commissioners having to travel from one | often considered themselves aggrieved 
oa to another viewing the properties. | by the decision of the Commissioners, 

e thought there ought to be somebody | yet, in consequence of the vast expense 
appointed in the capacity of Assessor to | necessary in conducting appeals, the 





assist the Judge. privilege was, in many cases, not availed 
Mr. GLADSTONE: The sub-Com-|of. In the first instance, the appellants 
mission will do that. |had to travel up to Dublin. [“‘ No, 


Mr. SHAW said, that with the per- | n no!”] Well, if they did not they would 
mission of the Committee he would with- | have to appear by counsel. [‘* No!”] 
draw the Amendment, as the proposal | Surely they would, if they wished their 
of the Government had completely | case to be ‘properly put, as counsel would 
changed the aspect of affairs. | be likely to be employed against them. 

Mr. A. MOORE said, he should like; Tax ATTORNEY GENERAL ror 
to hear something from the Government | IRELAND(Mr. Law): Thesub-Commis- 
in the direction which the Prime Minis- | sion would hear them in the first instance. 
ter had indicated when commenting on| Mr. BLAKE said, he was speaking 
the speech of the last speaker (Mr.|of the Fisheries Commission, and he 
Shaw). As he understood the wording | believed the cases to be analogous. He 
of the clause, the landlord and the ten- | had seen people in the humblest classes 
ant practically placed their property in | appearing in person and pleading before 
the hands of the Court, and he hoped | the Lord Lieutenant and Privy Council, 
that that arrangement might succeed. | and that entailed enormous loss both in 
But, as he understood it, the Court | time and money, considering their humble 
would be one of First Instance. When | |cireumstances. That was the reason 
a man wanted his rent valued the Court | why he pressed upon the Committee the 
of First Instance would be the sub-Com- | desirability of making the Court of First 
mission which would go round the coun- | Instance asperfectas they possibly could. 
try, and there would be an appeal from | He did not wish to say anything against 
that Court to the other. |the County Court Judges, because he 

Mr. BLAKE coincided with the hon. | believed that under the Act of 1870 their 
Member for Cork City (Mr. Daly) on} |decisions had been very fair on the 
the subject of the want of uniformity | whole, with a few exceptions. They 
in the decisions of the County Court; might, in some cases, have shown a 
Judges. It arose, he believed, in a) want of judgment; but that was almost 
great measure from not having asso-/all that could be said against them. 
ciated with them an expert on the They had the power of employing an 
subject of land, as many of them had expert to give evidence at present; and 
little practical knowledge on that point. | the question now was whether Parlia- 
A suggestion had been made, which | ment would confer upon them the same 
he considered was a good one, that) privileges which they had at present, 
they should associate with the County | or whether they would associate with 
Court Judge an Assessor; but he would them such an officer as had been pro- 
ask this—in the event of the Asses-, posed. Ifthey gave them equal powers, 
sor and the County Court Judge dis- they should appoint, of course, an um- 
agreeing, how was a decision to be pire, otherwise, in case of disagreeing 
arrived at? The Prime Minister was in opinion, how was the difficulty to be 
plainly under the impression that it settled? And if that umpire should be 
would be an easy matter to apply to the appointed, the Committee ought to know 
Commission ; but, from his knowledge something as to how he was to be 
on the point, he could say that it was, selected, 
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- ‘Mr. GLADSTONE: The hon. Mem- 
ber (Mr. Shaw), finding that his proposal 
did not receive general support, has 
withdrawn it, and, surely, the matter 
should be allowed to rest here. If hon. 
Members have anything to propose they 
can do so ata later stage. 

Mr. HEALY said, that the Court was 
the kernel of the whole business. If it 
was unsatisfactory there would not be a 
single sale, nor transfer, nor a letting, 
which the local people would allow to take 
place, unless local opinion—that was, 
the opinion of the Land League—were 
satisfied. If these things were ratified by 
100 Courts, unless they had the ratifica- 
tion of the Land League, the people 
would not allow them to take place. 
(Oh, oh!”] Well, he would put it in 
this way—that these things would not be 
allowed to take place unless public opinion 
was satisfied—no man would otherwise 
take a farm, and no man would pay the 
rent. Unless the Government ed some 
satisfactory statement as to the action of 
these Commissioners, they would find 
that they had really done nothing. 

Mr. GLADSTONE: The proper time 
to make that statement would be later 
on, when we come to the question di- 
rectly bearing upon it. We have endea- 
voured to conceive the clause so as to 
give it the highest elasticity. The cases 
may belocally decided, either by the Civil 
Bill Court, the sub-Commission, or by 
the Commission itself, which would, in 
cases of sufficient gravity and import- 
ance, be able to visit the localities and 
decide locally. 


Amendment, by leave, withdrawn. 


Mr. BRODRICK said, he had an 
Amendment on the Paper to provide 
that instead of one independent valuer, 
“one, or more,” should be appointed. 
That proposal, it appeared to him, ran, 
in a certain sense, in the lines of the 
Amendment which had just been with- 
drawn. If the Bill passed in its present 
shape, where a local inquiry took place 
the decision might depend entirely on the 
view of one individual. It must be clear 
to anyone who knew anything of Ireland 
that it would be difficult to find a class 
of independent persons such as those 
contemplated in the Bill; and he should 
much prefer to see the Government 
adopt some plan for the appointment of 
a paid staff of independent men, who 
would save the Commission a great deal 
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of work, and would obviate the necessity 
of their having to depend upon the class 
of functionaries referred to in the clause. 
The Prime Minister had said that he did 
not want to widen the scope of the body 
to be appointed under the Bill; but this 
matter was not brought in question now, 
and all hon..Members, on whatever side 
of the House they sat, would agree with 
him that it would be a most dangerous 
and unsatisfactory thing if tenants in a 
certain district had a valuer who was 
accounted a ‘‘ tenant’s man,’’ and theree 
fore distrusted by the landlord, and if, in 
another district, they had a valuer who 
had the reputation of being a landlord’s 
man. He thought it would certainly tend 
to the satisfaction of all concerned if the 
opinion placed before the Commission 
for their guidance was that, not of one 
individual, but of two independent men. 
Their opinions should not represent any 
one class, but should be the result of the 
judicial consideration of the interests 
involved on either side. He did not 
mean to say that one should beappointed 





for the tenant and one for the landlord ; 
but where they thought it necessary on 
a difficult point to have the evidence of 
more than one independent person, the 
Commission should have power to ap- 
point ‘‘one, or more.’’ If amended as 
he proposed, he thought the clause would 
be more satisfactory, and it would be 
more likely to carry out the intentions 
of the Government. 


Amendment proposed, in page 20, line 
27, to leave out the word ‘‘an,” and 
insert the words ‘‘ one, or more.” —(Mr. 
Brodrick.) 

Question proposed, ‘That the word 
‘an’ stand part of the Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think it would be wise for the Committee 
to adopt the suggestion of the hon. 
Member (Mr. Brodrick). The hon. 
Gentleman had said with truth that it 
would be a difficult thing to find a tho- 
roughly independent valuer in the sense 
that a tribunal would use the words; 
but he was afraid that if it was difficult 
to find one independent valuer, it would 
be still more difficult to get ‘one, or 
more.” Then there was this difficulty. 
If two persons were appointed to go 
round and examine the property, and 
then came back with their joint Report, 
the tribunal, whatever it was, either the 
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Civil Bill Court or the sub-Commission, 
would be more likely to give greater 
weight to the Reports than the Govern- 
ment contemplated. What the Govern- 
ment intended was that the valuers’ 
Report should be taken as an opinion; 
but that it should be by no means re- 
garded as binding the Court in its judg- 
ment. One valuer would occupy a much 
more subordinate position than would 
two if they were sent out together; 
and whilst the Report of one might not 
be accepted, it would be a very difficult 
thing for the Civil Bill Court or the sub- 
Commission to resist the Report of two. 
The sub-Commission could themselves 
visit the property and form an opinion. 
He did not think, however, as a matter 
of fact, that this power would be very 
often exercised by the sub-Commission. 

Mr. PLUNKET said, the proposition 
of his hon. Friend seemed to him a rea- 
sonable and practical one. In acase that 
was not of very great importance, where 
it did not seem necessary to employ the 
services of a valuer, the Commission 
need not appoint one. The clause was 
permissive. Unless some important 
question arose in regard to which it was 
desirable that they should have the 
opinion of a man accustomed to valu- 
ing, the Commissioners, in their discre- 
tion, might not think it desirable to 
appoint an expert. In important cases 
that might occur, his hon. Friend pro- 
posed that, in order to give greater 
effect to the Report, two valuers might 
be appointed. 

Mr. MARUM said, he fully appre- 
ciated the spirit of fair play which had 
been manifested by hon. Members who 
spoke with regard to the valuer; but it 
must not be forgotten that the landlord 
and the tenant would each of them have 
the power to bring forward a valuer. The 
question would only be one of expense. 
But the evidence which was now the 
subject of discussion would not be 
brought forward on the side of the 
Commission. True, it would be inde- 
pendent evidence; but it would have no 
more weight than the evidence of other 
valuers brought forward by the parties 
interested. 

Sir JOSEPH M‘KENNA said, the 
subject of value was not so difficult a 
one as some people appeared to imagine. 
The duty would not be the valuation of 
the land for the first time, but the revi- 
sion of the valuation fixed by Sir Richard 


The Attorney General for Ireland 
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Griffith. When Sir Richard Griffith car- 
ried out the valuation, he gave specific 
instructions to his valuers that such and 
such land, specifying the quality and 
character of it, should be treated in 
such and such a way, and the value 
arrived at by specific computations. 
What he (Sir Joseph M‘Kenna) appre- 
hended that the Commissioners would 
have to do would be to compare the 
condition of the holdings now with their 
former condition, and alter, where re- 
quisite, the value fixed by the former 
valuer. The original figures would be 
taken as the basis, or starting point he 
might better designate it, and there could 
be no difficulty in allowing the matter to 
be decided by an ordinary tribunal. 

Mr. BRODRICK said, the hon. 
Member for Kilkenny (Mr. Marum) had 
given the best argument for the accépt- 
ance of the proposal, because he said 
that the opinion of one valuer would 
carry less weight than the evidence 
brought up by the other side. And this 
was what he wanted to draw the atten- 
tion of the Committee to particularly, 
because if the evidence of the Go- 
vernment valuer was to be borne down 
by hard swearing on the part of irre- 
a persons his position would be 
almost untenable in the Court. He was 
assured that the best county surveyors 
and valuers could not be got to give evi- 
dence at all under the present system; 
and he trusted the right hon. Gentleman 
the Prime Minister would consider his 
suggestion from that point of view. It 
would nullify the whole intention of the 
clause if the valuers’ opinion were to 
carry no more weight than that of inde- 
pendent witnesses who came into the 
matter on the one side or the other 
having no intimate knowledge of gene- 
ral valuation. 

Mr. MARUM said, that he had not 
intended for a moment to convey that 
which the hon. Member (Mr. Brodrick) 
attributed to him. What he had in- 
tended to point out was that the inde- 
pendent valuer would not have a higher 
position over and above the evidence of 
valuers brought forward either for the 
landlord or the tenant. 


Amendment negatived. 


Amendment proposed, 


In page 20, line 34, insert asanew sub-section— 
“*(6.) Where proceedings have been commenced 
in the Civil Bill Court, any party thereto may, 
within the prescribed period, apply to the Land 
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Commission to transfer such proceedings from 
the Civil Bill Court to the Land Commission ; 
and thereupon the Land Commission may order 
the same to be transferred accordingly.” —(Mr. 
Attorney General for Ireland.) 


Amendment agreed to. 


Tue CHAIRMAN: The following 
Amendment stands on the Paper in the 
name of Mr. Givan:—Clause 31, page 
20, at end of Clause, add— 

“ Provided that after a judicial rent has been 
first fixed, the Court shall not beat liberty to direct 
a valuer to make a report in relation to any sub- 
sequent determination of a judicial rent; but 
in fixing a judicial rent to take effect during 
any statutory term after the first statutory 
term, the Court shall have regard only to the 
just increase or diminution in the value of the 
holding arising from the altered prices of agri- 
cultural produce or capital expended by the 
landlord under agreement with the tenant.” 
That Amendment was, on Monday, the 
4th of July, negatived in substance, 
and, therefore, cannot now be put. 


Clause, as amended, agreed to. 


Clause 32 (Incorporation of certain 
Provisions of the Landlord and Tenant 
(Ireland) Act, 1870). 


Mr. GREGORY said, he had an 
Amendment on the Paper, after the word 
“court,” to insert ‘‘ section twenty-four, 
relating to appeals from Civil Bill 
Court.” Great pains had been taken 
in the Act of 1870 to constitute a strong 
Court of Appeal for the purposes of it, 
and he should be sorry to see it super- 
seded. The Bill was to be carried out 
by the Land Commission, and there was 
only to be one Chief Commissioner and 
two other Commissioners, who would, ifhe 
read the Bill rightly, be put in the place 
of the Superior Judges of all the Courts 
of Judicature in Ireland. If that was 
the intention of the Government, and if 
they adhered to it, he did not suppose 
that anything that he could say would 
induce them to alter their decision. It 
night be part of their scheme, and, if so, 
he should not press his Amendment. 
But, at the same time, it was desirable 
that there should be some discussion on 
the matter. The existing Court of Ap- 
peal, he believed, carried out the inten- 
tions of Parliament when it was formed 
—namely, that it should be strong and 
satisfactory. 


Amendment proposed, 


In page 20, line 39, after “Court,” insert 
“section twenty-four, relating to appeals from 
Civil Bill Court.” —(Mr. Gregory.) 


{Jury 15, 1881] 
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Question proposed, “That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, there would 
be a more convenient season for discuss- 
ing the question of appeals; but he might 
point out that the 24th section of the 
Land Act of 1870, which constituted a 
strong Court of Appeal, had itself been 
altered and superseded. They would 
simply be reviving an old provision if 
they were to reconstitute that Court. 

Mr. GIBSON said, the matter would 
not be clear even under the Amendment. 
It was true, as had been pointed out in 
the long debates of 1870, that in the 
drafting of the Act of that year very 
clear and very fully considered provisions 
were adopted for regulating appeals. 
Anyone whe took up Clause 24 of the 
Land Act of 1870, which was now sought 
to be incorporated in the present Bill, 
would see from the language of the 
clause, and from the way in which it 
dealt with various topics, that the matter 
was gone into with far more detail and 
deliberation than was the case in regard 
to the present Bill. He had no sympathy 
with the Amendment; but he wished to 
indicate that he thought it would be 
reasonable, before they passed from this 
stage of the Bill, that the Government 
should satisfy themselves that they had 
given to the appellate tribunal, what- 
ever it might be, all the powers and 
guidance that were laid down in Section 
24 of the old Act. It was true, as stated 
by his right hon. and learned Friend 
opposite the Attorney General for Ire- 
land, that the Court for Land Cases Re- 
served had been established, and that 
the Court provided by the Act of 1870 
had gone; but then a very good sub- 
stitute had been provided for it. They 
had substituted for it the highest Court 
—namely, the Court of Appeal in Ire- 
land. And, more than that, the question 
of Appeals under the Land Act had been 
dealt with as recently as the year 1877. 
Under the Judicature Act, it was pro- 
vided that it should be the right of the 
parties at their own election to have an 
appeal dealt within the highest possible 
way. He did not see any provision like 
that in this Bill; but, no doubt, as the 
discussion would have to go very much 
into detail, the time fortakingit in extenso 
would be on a later clause. He did not 


wish to discuss the matter now; but he 
[ Zwenty-eighth Night. | 


2L 2 








1031 Land Law 


wished to indicate that the points that 
were left somewhat in doubt were these. 
The Committee had decided that they 
would keep to a voluntary Court of 
First Instance—that was, if the parties 
elected to have their cases decided by it 
—the County Court would be presided 
over by a Judge, a learned lawyer, 
and a man of position. Well, at pre- 
sent, he did not see to whom appeals 
from the decision of that individual were 
to go. Were the appeals to be to the 
sub-Commission, or to the Commission 
itself? If to the latter, it would, no 
doubt, be more satisfactory. He him- 
self had an Amendment on the Paper 
declaring that sub-Commissions should 
not have delegated to them the power of 
hearing appeals. 

Mr. GREGORY said, he was satisfied 
with the discussion that had taken place, 
and would, with the permission of the 
Committee, withdraw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. FINDLATER said, that, in the 
absence of the hon. and learned Gentle- 
man (Mr. Litton), he would move the 
Amendment standing upon the Paper in 
his name. It was quite clear that new 
duties would be thrown upon the Civil 
Bill Courts by this Bill, and he had re- 
ceived several letters from gentlemen 
who occupied the position of Clerks of 
the Peace, and who had elected to 
practice under the provisions of the 
Act of 1877, saying that their practice 
would suffer greatly. Their time would 
be entirely occupied with these matters, 
and they would have no leisure to attend 
to their private business. There could 
be no possible harm attaching to the 
adoption of this Amendment. 


Amendment proposed, 

In page 21, after line 9, insert ‘“ section sixty- 
three, relating to additional salaries to judges 
and officers of Civil Bill Courts.”—(Mr. Find- 
later.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE: We are not dis- 
posed to accept this Amendment. When 
the Land Act of 1870 was passed we 
made a provision of the kind suggested, 
because it was certain that there would 
be an addition to the duties of these 
officials ; but now the case is very dif- 
ferent. We are going to set in motion 
a new and distinct agency, and we must 
not forget that since the Act of 1870 the 
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salaries of the County Court Judges have 
been raised. It would be our first duty, 
supposing that we found that an ap- 
preciable increase of duty does flow into 
the County Courts, to see that a reason- 


(Ireland) Bill. 


able arrangement is made. At present, 
my opinion is that while, under the new 
arrangement, there was a substantial ad- 
dition to the salaries of these officials, 
the addition to their duties has been by 
no means serious. But if we found that 
there was a case for an addition to the 
salaries we should, of course, come to 
Parliament, either for an Act, or the 
question could be raised by a Vote on 
the annual Estimates. I would submit 
that the question is not at present in 
such a condition as would justify the Go- 
vernment in accepting this Amendment. 
Mr. GIBSON said, that the Amend- 
ment of his hon. Friend (Mr. Findlater) 
dealt with two classes of officers. With 
regard to Clerks of the Crown, they were 
divisible into two classes — namely, 
those who elected to give up their prac- 
tice and forego their right to superan- 
nuation, and those who did not elect to 
take that step. The time for their se- 
lection had now passed; but it would 
only be reasonable to give those officers 
who had elected to continue their prac- 
tice and forego the right to superannua- 
tion to have some further time to con- 
sider whether, under the new Act, they 
would not adopt a different course. The 
point was only a simple one; but a 
number of men of position were inte- 
rested, and might be seriously affected. 
Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the further 
time which theright hon.and learned Gen- 
tleman (Mr. Gibson) alluded to, and which 
he wished to have given to these officers 
to reconsider their decision, could only 
be afforded by an Act amending the Act 
of 1877—the County Officers and Courts 
Act. He(the Attorney General for Ire- 
land) did not see his way to amending 
the clause as proposed. But the ques- 
tion would be for future examination; 
and if they saw that there was reason 
that the provision should be altered some 
steps would be taken in that direction. 
Mr. GIBSON said, there was a dis- 
tinction as to County Court Judges. 
The right hon. and learned Gentleman 
the Attorney General for Ireland was 
familiar with the Act of 1877. Some of 
those Judges who had attained a con- 
siderable age had allowed the time for 
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making the selection to , thinking 
that they would be well able to perform 
the duties that were then cast upon 
them ; but he thought it would be only 
reasonable to enable those Judges who 
had served for a long period of time— 
to consider whether they would not 
now avail themselves of the terms of 
the Act of 1877. He quite agreed 
that the matter was one for the amend- 
ment of the Act of 1877, and did not 
arise upon the present Amendment ; 
but it was a matter for the action of the 
Government, and not a matter for the 
action of aprivate Member. He thought, 
however, it was desirable to draw the at- 
tention of Her Majesty’s Government to 
the subject. 
Amendment, by leave, withdrawn. 
Clause agreed to. 


Arbitration. 
Clause 33 (Reference to Arbitration): 


Dr. LYONS said, he had placed an 
Amendment to this clause on the Paper, 
the object of which was to enlarge, as 
much as possible, the system of arbitra- 
tion throughout the country in all cases 
of dispute arising between landlord and 
tenant. Reference was made to the Act 
of 1870, and in that Act it was contem- 
plated that all arbitrations should take 
place under the conditions laid down 
in the Schedule to that Act, which had 
in view operations through the Civil 
Bill Courts. Now, as they had con- 
ceded the principle of a direct reference 
in ali cases to the Land Commission, he 
desired, if possible, to incorporate a 
system of arbitration independently 
through that Court, and he believed it 
would bethe most simple and least expen- 
sive and the most expedient method for 
the settlement of disputes. His attention 
had been called to the fact that the pro- 
ceedings of that Court were at one time 
common with all the Superior Courts— 
that the Court of Common Pleas, the 
Queen’s Bench, and so on, were in the 
habit of directing individuals through- 
out the country to constitute temporary 
Courts of Assize. Those persons had 
power to examine witnesses, to view 
premises, and to make reports to the 
Court, which reports appeared to have 
been acted on in a large number of in- 
stances. His attention had been first 
called to this system some time ago by 
@ very eminent and learned and most 


distinguished Judge, who was extremely | 
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anxious that’ the people throughout the 
country should be discouraged from 
going into litigation, and that as free 
an access should be given to them as 
possible to a system of arbitration. He 
merely moved the Amendment by way 
of throwing out a suggestion to the 
right hon. and lectant Gentleman the 
Attorney General for Ireland. 


Amendment proposed, 


In page 21, line 20, to insert new section— 
“(1.) Where a landlord and tenant agree to 
arbitration on any matter in dispute, they may 
send in a joint applicationin writing, on a form 
to be furnished by the Court gratis, and the 
Court shall issue a formal precept of assize to 
one or more persons, to be named by land- 
lord and tenant respectively, and who shall 
have power to select an umpire, and the finding 
of said umpire and his said assistants shall be 
entered of record in the Court, and shall be 
binding upon the parties, as if it were a finding 
by the Court itself.”—(Dr. Lyons.) 

Question proposed, ‘‘That this sec- 
tion be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think that it was of advantage to accept 
this Amendment, because he did not see 
any substantial difference between the 
arbitration provided for in the Bill and 
that which the hon. Gentleman (Dr. 
Lyons) suggested. The Act of 1870 con- 
tained all the rules necessary for the 
appointment of arbitrators and officers, 
and, in fact, the whole machinery of 
that Act was followed. Arbitrators 
were fully provided for without going 
to the Court at all. 

Sir WALTER B. BARTTELOT said, 
he would like to ask the right hon. and 
learned Gentleman the Attorney General 
for Ireland whether this provision in 
the Act of 1870 had ever been exercised, 
as he had distinct information from Ire- 
land that it had never been made use of 
at all? If that information was accurate 
he would ask the right hon. and learned 
Gentleman to bring up an Arbitration 
Clause on Report, because, in his opi- 
nion, arbitration was a very proper 
thing to be adopted in the settlement of 
these disputes. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was 
aware that the Arbitration Clauses of 
the Act of 1870 had not been exten- 
sively availed of ; but they had been re- 
sorted to in some very important cases. 
In one case that he knew, the rents of 
1,000 tenants were revised. The terms 
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made use of in the provision of the Act 
of 1870 were those which experience 
had shown to be the most satisfactory 
according te Common Law procedure. 
It was to be hoped that hereafter the 
clauses would be more extensively made 
use of. 

Dr. LYONS said, it had been stated 
that the arbitration could be carried on 
through the Land Court, and not through 
the Civil Bill Courts. He laid stress 
upon that, because according to the Act 
of 1870 the arbitration, in case of a dis- 
pute, was only to be through the Civil 
Bill Courts. It would be desirable for 
the right hon. and learned Gentleman 
the Attorney General for Ireland to take 
these things into his consideration, and, 
on Report, make the reference direct to the 
Land Commission, instead of rendering 
it necessary to go to the Civil Bill Courts. 

Sm GEORGE CAMPBELL said, he 
had heard that the arbitration was to 
be conducted on a system similar to that 
upon which the Common Law Procedure 
Act arbitration took place in this coun- 
try. That statement had given him 
some alarm, because if there was one 
thing more detestable than another it 
. was to have to do with an arbitration 
case in England. 

Sm JOSEPH M‘KENNA said, he 
could assure the hon. Member (Sir 
George Campbell) that they were much 
more reasonable in these matters in Ire- 
land than they were in England. 

Amendment, by leave, withdrawn. 

Clause agreed to. 


Appointment and Proceedings of Land 
Commission. 

Clause 34 (Constitution of Land Com- 
mission) postponed. 

Clause 35 (Incorporation of Commis- 
sion). 

Amendment proposed, 

In page 21, line 30, leave out “ Commis- 
sioners,”’ and insert the words “ Land Commis- 
sion.” —(Mr. Attorney General for Ireland.) 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 36 (Appointment of Assistant 
Commissioners). 

Mr. GREGORY said, in the absence 
of the hon. Gentleman (Mr. Errington), 
he would propose the first Amendment 
which stood in his name. 

THe CHAIRMAN: Order, order ! 
The hon. Member (Mr. Errington) is in 
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his place, and, if he thinks it desirable, 
he can move the Amendment. He does 
not move it. 

Mr. GREGORY said, he would pro- 
pose the Amendment himself. 


Amendment proposed, 

In page 21, line 40, after ‘“ Commissioners,” 
insert “such Assistant Commissioners to consist 
of barristers and persons of knowledge and ex- 
perience in the value and management of land.” 
—(Mr. Gregory.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was 
afraid that the hon. Member did little 
justice to his own Profession in this 
specialization. 

Mr. LEWIS said, he could not help 
thinking that this subject was worthy 
of a little more consideration than had 
been given to it by the right hon. and 
learned Gentleman the Attorney Gene- 


ral for Ireland. Let them consider what © 


would be the position of the judicial tri- 
bunal immediately after the passing of 
this Act. The chief Commission would 
be charged with an administrative duty 
of a most important character. It would 
have to consider the question of emigra- 
tion, the question of waste land, the 
question of the purchase of the property 
by tenants, and the general arrange- 
ment of the business affecting the land 
of Ireland. A large amount of that part 
of the duty of the Court which bore 
upon the fixing of the judicial rent 
would fall upon the Assistant Commis- 
sioners; and it was a matter of vast im- 
portance that the first decisions under 
the Bill should be well considered, and 
not be decisions that would unduly raise 
the hopes of the tenants and depreciate 
the wishes and rights of the landlords. 
It seemed to him to be a matter of vital 
importance that they should not leave a 
carte blanche to the Commissioners as to 
the qualifications of the Assistant Com- 
missioners; and yet there was no rule 
whatever with regard to the qualifica- 
tions of the Commissioners. - No doubt, 
his hon. Friend (Mr. Gregory) had 
fallen into the trap prepared ‘by the 
right hon. and learned Gentleman the 
Attorney General for Ireland, and had 
done despite to his own Profession by 
assuming that the only class that would 
be appointed would be barristers and 
agricultural experts. But the spirit of 
the matter was what his hon. Friend 
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wished to deal with; and what he wished 
to press upon Her Majesty’s Govern- 
ment was the desirability of considering 
this matter very carefully before they 
launched this measure upon the people 
of Ireland. He certainly thought there 
should be some sort of qualification for 
the Assistant Commissioners pointed out 
in the Bill. In taking a common-sense 
view of the matter, they could not but 
believe that a large amount of business 
would have to a transacted by the 
Court—such an amount that it would 
be impossible for three members of the 
Court to dispose of it. The result would 
be that if there was no qualification 
ointed out in the different counties of 
reland different classes of people would 
be appointed—in one case barristers, in 
another case solicitors, in another case 
farmers, and in yet another case coun- 
try gentlemen. Assistant Commissioners 
might be appointed from all ranks of 
the community. He had no disposition 
to prolong the debate, or to raise an 
unnecessary question; but he did think 
that the whole leverage of this Bill, its 
suitability to the disease that required 
remedy, its likelihood of being made 
acceptable to the community, and its 
acceptability to the landlords would de- 
pend, in the main, not only on the good 
standing of the persons appointed to act 
as sub-Commissioners, but on the Com- 
mittee presenting some specific qualifi- 
cation that would be necessary in order 
to justify the appointment of this class 
of persons. He thought it was their duty 
to take a division upon this question, 
so that they might have some indication 
of the views of the Committee upon it. 
Mr.GLADSTONE: I shall not quarrel 
with the spirit of the remarks of the hon. 
Gentleman (Mr. Lewis) ; but I hope that 
he will allow me to point out that the 
Committee has no option but to leave 
the selection to the responsibility of the 
Commissioners or the responsibility of 
the Executive Government. I can give 
the hon. Gentleman two reasons why we 
think that the House of Commons is not 
able to exercise any selection in this 
matter. If the matters to be settled by 
the Commission could be dealt with very 
easily, then I think there would be no 
difficulty in agreeing to the Amendment; 
but I must point out that these Assistant 
Commissioners will have to discharge a 
great variety of functions, and that, in 
all probability, it would lead to very 
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serious difficulties if you endeavoured to 
anticipate all the qualifications which 
would be required for the administration 
of this Bill. In the first place, the 
Assistant Commissioners would have to 
deal with the relations between landlord 
and tenant, and it would be most de- 
sirable that they should have some prac- 
tical knowledge of the management of 
land. But that was only the beginning. 
In the next place, they would have to 
deal with the purchase of estates, and 
here a different class of qualifications 
would be requisite—namely, the know- 
ledge possessed by land agents—persons 
engaged in the transfer of land. Then 
comesthe question of reclamation of land, 
and here we should want not merely 
agricultural knowledge, but something 
in the nature of engineering and scien- 
tific knowledge. All these matters require 
a knowledge that is totally distinct from 
legal knowledge, and which must be 
possessed by those who would make 
good Assistant Commissioners. The hon. 
Member seems to assume that these 
Assistant Commissioners are all to join 
in the decisions of the Land Commission. 
But I take it that we should have a sub- 
division of labour, and that there are to 
be a great diversity of qualifications 
amongst them. These are the grounds 
upon which I hope the Committee will 
be satisfied to leave this matter to be 
dealt with in the manner provided by 
the clause. 

Mr. ERRINGTON said, he had given 
Notice of an Amendment which had 
been moved by the hon. Member for 
East Sussex. As that Amendment was 
now, in his opinion, unnecessary, he 
trusted that the hon. Member would 
withdraw it. 

Mr. GIBSON said, he looked upon 
this part of the Bill as being of supreme 
importance. By no previous Act of Par- 
liament had such extensive powers ever 
been given to a Commission as those 
which would be given by the present 
Bill to the Commissioners, and far less 
had it ever been proposed that Commis- 
sioners should be able to delegate their 
important powers to an inferior tribunal. 
It was, therefore, not only right, but the 
absolute duty of the Committee, to criti- 
cize and examine with the utmost care 
every line of the present clause, because 
hon. Members would find the phraseo- 
logy of the Bill so ag that it was 
impossible to set any bounds to the 
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aren of the Commission, or any 
imits to the powers which the Com- 
missioners were authorized to dele- 
gate to the Assistant Commissioners. 
The right hon. Gentleman the Prime 
Minister had pointed out that it was 
necessary that the Assistant Commis- 
sioners should have a variety of qualifi- 
cations, and the truth of that statement 
would commend itself to everyone who 
heard it; but that did not at all dispose 
of the Amendment, or of the objections 
to the clause in its present form. There 
was nothing in the clause to indicate to 
the Commissioners that they were to 
have regard to any special qualifications 
of the person to be appointed. He did 
not say that barristers alone should be 
appointed to the exclusion of solicitors, 
who, in many cases, might be able to do 
the work betterthan barristers. Butsurely 
it was right to indicate, at some point or 
other of the clause, the qualifications 
which should be possessed by the Assistant 
Commissioners. He ventured to say that 
would meet the great difficulty suggested 
by the Prime Minister. Again, he trusted 
that the Bill, before it left the Committee, 
would contain a provision that the doings 
of the Land Commission should be pre- 
sented to Parliament in an annual Re- 
port. There was no Amendment on the 
Paper to that effect ; and, therefore, he 
asked the Government within a reason- 
able time to prepare a clause which 
would give effect to his wish that the 
Commissioners should make an annual 
Report of their proceedings, containing 
in a Schedule the names of the parties 
appointed as Assistant Commissioners, 
as well as the duration of their appoint- 
ments and the nature of their qualifi- 
cations. There was another point which 
impressed him very much in connection 
with this clause—namely, the dependent 

osition of these Assistant Commissioners. 

nbounded power was given to them; 
but there was nothing, except, perhaps, 
the words ‘‘ from time to time,”’ to indi- 
cate the length of their employment by 
the Commissioners. According to the 
clause, the Assistant Commissioner might 
beappointed for the job orfor six months, 
or he might be appointed to revise the 
rental of a district or hear the appeals 
of a particular Session. It was to the 
last degree inconvenient, and calculated 
to excite uneasy feelings in the minds 
of persons intrusted with the control of 
property, to find themselves absolutely 
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dependent. Their equitable and judicial 
functions were immense, and the Govern- 
ment were sending them down without 
one atom of the protection which the 
whole history of our Constitution showed 
it was necessary to throw around every- 
one invested with judicial powers. He 
therefore trusted that the Government 
would furnish this protection in some 
other way than by merely saying that 
the Assistant Commissioners might be 
appointed from time to time. He thought 
that, in their Report, the Commission 
should state the names and qualifications 
of the Assistant Commissioners, and that 
some information should also be given 
therein as to the stability of their tenure 
of office. Looking at the drafting of the 
Bill, he was bound to say there was 
nothing in the clause to prevent the 
delegation of the right and power of 
appeal by the Commissioners to the As- 
sistant Commissioners. He was certain 
that it was not the intention of the 
Government that those powers should 
be delegated, and therefore urged that 
the matter should be made clear before 
the Bill left the Committee. 

Mr. GLADSTONE: There has never 
been any intention that the Commis- 
sioners should have the power of dele- 
gating their power as a Court of Appeal 
to the Assistant Commissioners, although 
if a large development of business oc- 
curs it might be right that the sub- 
Commissioners should have the power 
of hearing appeals from the Assistant 
Commissioners. The right hon. and 
learned Gentleman desires that there 
should be a general description of the 
qualifications of the Assistant Commis- 
sioners, as an indication to the Commis- 
sioners and the Government. This ap- 
eke to be reasonable, and my learned 

riends will do their best to prepare 
words with that object. But I think it 
will not be possible to do so with mathe- 
matical precision, and therefore it may 
be necessary to add such words as “or 
otherwise.” It is undoubtedly right 
and necessary that the Commission 
should make regular Reports of its pro- 
ceedings. I think I can improve on the 
suggestion of the right hon. and learned 
Gentleman that the names and qualifi- 
cations of the Assistant Commissioners 
should be included in the Reports of the 
Commission. Without waiting for the 
annual Report, which would necessarily 
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it would be desirable, as an improve- 
ment on the right hon. and learned 
Gentleman’s suggestion, that the ap- 
pointment of the Assistant Commis- 
sioners should be made known at once 
to Parliament. I have no objection to 
undertake that they and their qualifi- 
cations should be made known to Par- 
liament. There is a mode by which I 
think the Government could meet the 
views of the right hon. and learned 
Gentleman with regard to the dismissal 
of any Commissioner—namely, to take 
care that it be done in the most formal 
manner by Order in Council. I do not 
exclude any other suggestion that may 
be forthcoming; but one of the greatest 
Administrators ever known in this coun- 
try—Sir James Graham—held that an 
Order in Council was a form which 
would stamp the affair with a character 
of gravity and importance which would 
at once bring home the responsibility to 
the Administration. 

Str WALTER B. BARTTELOT said, 
he thought the Prime Minister had 
made a statement which would be, on 
the whole, satisfactory to the Committee; 
but he was bound to say—and he be- 
lieved the right hon. Gentleman would 
recognize the truth of the statement— 
that these Commissioners would have 
an enormous power in their hands— 
such a power as had never until then 
been given to any body of men of a like 
character. As it was necessary, both 
in the interest of the landlord and in 
the interest of the tenant, that absolute 
confidence should be reposed in them, 
he was glad to hear that the Prime 
Minister proposed that the requisite 
qualifications, so far as they could be 
we into an Act of Parliament, should 

e inserted in the present Bill. With 
regard to the appointment and removal 
of the Commissioners, he saw that the 
words as they now stood in the clause 
were— 

“The Lord Lieutenant may from time to 
time, with the consent of the Treasury as to 
number, appoint and remove Assistant Com- 
MUSsloOners ; 


and the right hon. Gentleman had 
merely said that the dismissal of any 
of them should take place by Order in 
Council. He wished to know for what 
period of time these appointments would 
be made, and on what principle their 
duration was to depend, because, as he 
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of the appointments, but simply the dis- 
missal of the Commissioners, that was 
to be effected by Order in Council—two 
things entirely different from each other. 
He trusted that the right hon. Gentle- 
man would not only give some infor- 
mation on that point, but also that he 
would place before the Committee the 
number of appointments that would be 
made. He asked the right hon. Gentle- 
man whether he could show any Act of 
Parliament authorizing an unlimited 
amount of money to be expended, 
which did not contain some provision 
for controlling that expenditure. The 
expenditure here was absolutely un- 
limited. They might have to pay for a 
number of Commissioners to administer 
what he would call the “landlord and 
tenant’? portion of the Bill, besides 
Emigration Commissioners and Recla- 
mation Commissioners, all appointed at 
the same time. He felt sure the right 
hon. Gentleman would look closely into 
the matter; but, in the meantime, the 
Committee knew nothing of the amount 
of money that would be expended. 
Again, if the appointments were not 
made for a certain time it would be 
impossible to obtain the services of good 
men; and, under those circumstances, it 
would be impossible that the sub-Com- 
missioners should possess the confidence 
which ought to be placed in them. 
Again, it was said that one of the 
Assistant Commissioners would decide 
on technical points in the Provinces, 
and that then there might be an ap- 
peal. Butif one Assistant Commissioner 
was to decide in the most difficult and 
delicate matters between landlord and 
tenant, and an appeal was then to be 
made to the Commissioners, he could 
not regard the arrangement as a very 
satisfactory one. 

Tae CHAIRMAN pointed out that 
the hon. and gallant Member was en- 
tering upon the discussion of subjects 
beyond that of the Amendment before 
the Committee. There were other 
Amendments on which those subjects 
might properly be discussed. 

m R. ASSHETON CROSS inquired 
how the appointment of the sub-Com- 
missioners was to be made. Were the 
sub-Commissioners to be ordinary Civil 
servants, and for how long would they 
be appointed ? 

Mz. GLADSTONE: I wish the Com- 
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and am, endeavouring to provide that 
patronage shall not be brought into un- 
necessary existence. Withreferencetothe 
objection of the hon. and gallant Baronet 
(Sir Walter B. Barttelot), I am bound 
to say that it is the almost universal 
practice in Acts of Parliament to lay 
down in general terms, subject to the 
responsibility of the Treasury, the power 
of appointing the officers necessary for 
the carrying out of the Act. In the 
Endowed Schools Act, it is provided 
that the Commissioners of Her Majesty’s 
Treasury, beyond the power assigned to 
the Commissioners, may allow them to 
employ such Assistant Commissioners’ 
officers and clerks as the Commissioners 
of Her Majesty’s Treasury may think 
proper. The Assistant Commissioners 
under the Endowed Schools Act have to 
exercise functions which excite as much 
jealousy as is likely to be roused in any 
other case. 

Mr. H. R. BRAND wished to say a 
few words with regard to the important 
announcement made by the Prime Mi- 
nister that he was prepared to state 
some of the qualifications necessary for 
Assistant Commissioners. There was 
one qualification above all others abso- 
lutely essential. He quite admitted 
that the sub-Commissioners would have 
various and very heavy duties cast upon 
them, and among these would be the 
regulation of rent, and other delicate 
and intricate matters which, up to the 
present time, the landlord and tenant had 
arranged between themselves. There- 
fore, he trusted that the Government 
would take into consideration that one 
qualification which was absolutely ne- 
cessary to be possessed by the Assistant 
Commissioners was a practical know- 
ledge of surveying and the valuation of 
landed property. 

Lorp RANDOLPH CHURCHILL 
suggested to Her Majesty’s Government 
the importance of freeing these appoint- 
ments of all connection whatsoever with 
politics. He thought it should be en- 
acted that for the space of a year, or 
some reasonable time from the date of 
the determination of the appointment, 
the person so appointed should not be 
capable of sitting in Parliament. Cases 
would have to be decided by the As- 
sistant Commissioners which would, no 
doubt, excite the interest of the whole 
country side, and in which popular feel- 
ing would be, perhaps, largely in favour 
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of the tenant—the landlord’s view of the 
question being represented by but a 
small number of individuals ; and, under 
such circumstances, he was afraid that if 
the Parliament allowed the Assistant 
Commissioners to get into their heads 
the notion that they could achieve the 
amount of popular applause and con- 
fidence which had been referred to by 
some of the speakers in the course of the 
debate, it would be, to say the least of 
it, somewhat unfortunate, and he would 
therefore suggest that the appointments 
should be so made as that the Assistant 
Commissioners should be absolutely free 
from any taint of the kind, as also from 
any temptation to suppose that they 
might lay up a little store of poli- 
tical popularity which would later on 
be useful to them as candidates for seats 
in Parliament. 

Mr. LAING said, he felt confident 
that the success of this experiment 
which was proposed to be tried by Her 
Majesty’s Government would depend 
mainly upon its being carried out, not 
by gentlemen who were barristers and 
nothing more, but by practical men 
who, if they added a knowledge of law 
to practical knowledge of the subjects 
with which the Bill proposed to deal, 
would have an advantage, perhaps, over 
men who did not possess their technical 
legal knowledge. 

Mr. H. H. FOWLER said, he hoped 
the Committee would not assent to the 
insertion in the clause of any Amend- 
ment which would fetter the hands of 
the Government in selecting men for 
the important offices of Assistant Com- 
missioners. In saying this, he wished 
to say also that he did not think lawyers, 
no matter to which branch of the Pro- 
fession they belonged, were the most 
fitting persons to fill the offices of Assist- 
ant Commissioners contemplated by the 
Bill. On the whole, he thought it would 
best to agree to the clause as it stood, 
leaving the selection of the Assistant 
Commissioners in the hands of the re- 
sponsible Advisers of the Crown, who 
would, he was sure, discharge their re- 
sponsibility in the best possible manner. 

Me. MULHOLLAND said, he 
thought it a mistake to suppose that the 
Government of the day might be allowed 
to choose the sub-Commissioners with 
a feeling of certainty that the selections 
they might make would be the best. It 
would not be possible for those who 
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were most interested in the matter, if 
the clause were let pass in its present 
form, to foresee the class of men who 
would be appointed to the positions 
of Assistant Commissioners. They all 
knew what the Civil Bill Courts were, 
and they had also great confidence in 
the manner in which the Chief Commis- 
sioners would be appointed, for they 
would, without doubt, be gentlemen of 
such position and training that the inte- 
rests of landowners and tenants would 
alike be safe in their hands; but, as far 
as the sub-Commissioners were con- 
cerned, they were in the air. Hon. 
Gentlemen opposite seemed to think 
that the chief function of the Assistant 
Commissioners would be the valuation 
of the lands; but he was quite sure 
that no satisfactory result could be hoped 
for unless a strong staff was attached to 
the Valuation Committee in Dublin, in 
order that greater uniformity might be 
got at in the decisions as to valuation. 
He was bound to admit the truth of the 
statement that there had been a want of 
uniformity in the decisions of the Civil 
Bill Courts; but that was owing to the 
fact that there had not been any special 
system of training, which should enable 
the Judges to form correct conclusions 
as to the value of land. Experts might 
be, and probably were, good and useful 
gentlemen to be called in to give evi- 
dence as to matters which they had 
made their special study; but he could 
not admit that they were likely to be 
the best judges in matters of this kind. 
Mr. GREGORY said, that, after the 
discussion which had taken place, he 
should be glad to withdraw the Amend- 
ment he had moved, with the explana- 
tion that his conduct, as far as this part 
of the Bill was concerned, had been in 
the nature of a self-denying ordinance. 


Amendment, by leave, withdrawn. 


Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved the in- 
sertion in the clause of words to pro- 
vide that the dismissal should be ‘‘ by 
Order in Council.” 

Mr. BIGGAR said, he hoped the Go- 
vernment would not preclude themselves 
from the power of appointing Assistant 
Commissioners from time to time, who 
might be either re-appointed or re- 
placed, as the higher authorities might 
think best, in the interest of the public 
service, so as not to saddle the country 
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with the cost of a large and, perhaps, 
owing to circumstances, useless number 
of public servants. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, a large 
discretion would be used in order to 
avoid the creation of a too large body 
of public servants. 

Mr. LEWIS said, he regarded this 
as a matter of great importance, and 
urged that, before the clause was allowed 
to pass, the Committee should ascertain 
what degree of non-permanence was to 
be allowed to remain in connection with 
these appointments. If it was intended 
that these appointments should be tem- 
porary, what, he should like to ask, 
was to prevent an Assistant Commis- 
sioner from fixing rents in view of a 
future election? This, he might say, was 
not an imaginary case, for it was well 
known that in the United States ex- 
Judges had not unfrequently claimed 
the votes of electors on the ground of 
the decisions they had themselves pro- 
nounced in a certain class of cases. Was 
it intended to say, he would ask further, 
to exclude the appointments of Commis- 
sioners for temporary purposes, and to 
say to gentlemen who accepted appoint- 
ments to fix judicial rents that they were 
to be no longer employed after the par- 
ticular business they had in hand had 
been completed? This would open the 
door to almost every conceivable kind 
and amount of jobbery; and he could not 
conceive that the Committee would be 
doing right in passing the present clause 
without first having a clear statement on 
the part of the Government as to what 
was to be the nature of the tenure of 
office enjoyed by the Assistant Commis- 
sioners. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the question 
which had been put, and the answer 
given, could not be held to justify the 


construction which had been put upon - 


them by the hon. Member, the simple 
question being whether, if the removal 
was to be the result of a proceeding as 
solemn as the issuing of an Order in 
Council, that would not in itself stand 
in the way of a decrease in the number 
if more Assistant Commissioners were 
appointed than were really required. 
The answer to this was that the Assistant 
Commissioners would know on appoint- 
ment that when so appointed they could 
be removed by an Order in Council ; but 
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this was by no means an extravagant 
statement, nor was it one that pointed 
to uncertainty in the tenure of their 
offices by gentlemen who might be ap- 
pointed to Assistant Commissionerships. 

Mr. MITCHELL HENRY said, that, 
in his view, this clause was being dis- 
posed of in a manner which was not 
at all satisfactory, for the appoint- 
ment of the Commissioners and the 
Assistant Commissioners was one of the 
most important features of the Bill. 
The principal duties of the Commis- 
sion would, without doubt, be dis- 
charged by the Assistant Commissioners, 
who ought, therefore, to be appointed 
with the utmost care, unless it was in- 
tended that the Bill should bé the means 
of continuing, instead of diminishing, 
the fearful amount of litigation which 
prevailed in Ireland. It was, no doubt, 
preferable that the Assistant Commis- 
sioners should be, at the outset, few in 
number; but it was equally important 
that their appointments should be per- 
manent, and that they should not be 
removable except on the ground of mis- 
conduct. He must say that he could not 
but regard with regret the postpone- 
ment of the clause, in which the Govern- 
ment proposed to make vital changes 
affecting the constitution of the Court, 
because that was connected closely with 
the appointment of the Assistant Commis- 
sioners. He could not help thinking 
that temporary appointments would be 
fatal to the Bill; and he, therefore, 
pressed the Government to say whether 
the Assistant Commissioners would be 
liable to summary dismissal when there 
was no more pressing work forthem to do. 

Ture CHAIRMAN said, the hon. Mem- 
ber was wandering a little wide of the 
Question, which was—whether the words 
‘* by Order in Council,’ should be intro- 
duced in the clause. 

Srr R. ASSHETON CROSS said, that 
when a short time back be put a Ques- 
tion to the Prime Minister, he under- 
stood the answer of the right hon. Gen- 
tleman to mean that in order to secure 
permanency the removal from office 
should only be by Order in Council. If 
he was right in this impression, the in- 
tention would be more clearly expressed 
by introducing the words ‘‘or miscon- 
duct” into the clause. If it was in- 
tended to take power to get rid of the 
Assistant Commissioners in a few months 
by means of a mere Order in Council, he 
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could only say that, in his view, it was 
resorting to the use of a very grave 
machinery which ought only to be put 
in force for a very special purpose. 

Mr. W. E. FORSTER said, he did 
not think it would be wise to insert the 
words suggested by the right hon. Gen- 
tleman, because, if the removal of an 
Assistant Commissioners were rendered 
necessary for any reason, it would place 
the Commissioners in a difficulty. The 
first thing to be done would be to ascer- 
tain as nearly as possible how many 
Assistant Commissioners would be re- 
quired, and it was known that the best 
men would not apply for appointments 
unless they had a prospect of per- 
manence in their engagements. It would 
be exacting too much to say at the out- 
set how many men would be required, 
and it would be equally unreasonable to 
urge that if the number required should 
be exceeded the Government should con- 
tinue to employ men for whom they had 
in reality no work. 

Lorpv RANDOLPH CHURCHILL 
said, the solemnity of an Order in Council 
was a little diminished when it was re- 
membered that a few years ago a cow 
could not be bought without an Order 
in Council. Was it, he asked, the in- 
tention of the Government to appoint 
special Commissioners for a special pur- 
pose. Did they intend to appoint a 
special Commissioner in the same way 
that a barrister was often appointed to 
go on an Assize, and whose services came 
to an end when the Assize was con- 
cluded ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, they cer- 
tainly did not intend to appoint Com- 
missioners. for special cases. They in- 
tended to appoint Commissioners for cer- 
tain periods. 

Mr. GIBSON said, that the Prime 
Minister had intimated that he would 
introduce some such words as he (Mr. 
Gibson) had suggested—namely, that 
the Commissioners should have pre- 
scribed qualifications. He would venture 
to suggest that those words might be 
supplemented by adding that the Com- 
missioners should hold office for a pre- 
scribed period. That would enable the 
Government to classify those who held 
office for a long period, those who held 
it for a less period, and those the dura- 
tion of whose office the Government 
might like to make more prolonged. 
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What they objected to was the absolute 


uncertainty and precariousness of the 
tenure. He thought that there should be 
something to indicate that a gentleman 
who was to be appointed as a Commis- 
sioner should hold hisoffice for some time. 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there would 
be no objection to consider the Amend- 
ment of the right hon. and learned Gen- 
tleman the Member for the University 
of Dublin. There would be an annual 
Report, not only giving the names of 
the sub-Commissioners and their quali- 
fications, but also their tenure of office. 
The Government would also undertake 
to present the names to Parliament. He 
thought that to adopt a particular form 
of words would only be to embarrass the 
Government; but, at the same time, he 
quite appreciated the desire to render 
the position of the sub-Commissioners 
less variable than it would be if they 
were at the mercy of any Administration 
who chose to dismiss them. 

Mr. WARTON said, he did not think 
the Government, and particularly the 
Attorney General for Ireland, were 
really conscious of the importance of 
the question under dispute. Every Con- 
stitutional lawyer would remember that 
perhaps the best result of all legislation 
in past ages had been to secure the per- 
manence of the position of Judges. It 
was one of the differences between a 
Constitutional and a Despotic Monarchy 
that in the latter case the Judges were 
liable to dismissal on arbitrary grounds ; 
whereas, in the former, they continued 
in office so long as they conducted them- 
selves well. He thought it was of very 
great importance that those Judges now 
under discussion, who would have to 
discharge functions quite as difficult and 
quite as important as the Judges of this 
country, should hold a permanent office. 
It was a question of the very utmost 
importance, and not one to be dismissed 
lightly or carelessly. What he regretted 
so much to see in the tone of the Trea- 
sury Bench was that, after they had 
heard the arguments of the right hon. 
and learned Gentleman the Member for 
the University of Dublin put before 
them with that temperateness, mode- 
ration, and legal knowledge which al- 
ways distinguished him, and after those 
observations had at last made a due im- 
pression on the minds of the Premier 
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that impression was dissipated, or nearly 
so, by the unusual questions of the hon. 
Member for Cavan (Mr. Biggar). It was 
the invariable course of the Government 
to listen to reason for a time, and then 
to listen to unreason when it came from 
the hon. Member for Cavan. 

Tue CHAIRMAN: Order, Order ! 
I think the hon. and learned Gentleman 
is getting very general in his remarks. 

Mr. WARTON said, he would yield 
to the suggestion of the Chairman, be- 
cause that was a matter of so much im- 
portance that he should be very sorry by 
any slip of his to lose the opportunity of 
saying what he felt bound to say. 
Without making any observations that 
were too general, he must point out 
that on that very Amendment they had 
had from the Treasury Bench two very 
different kinds of expressions. They 
had heard the Attorney General for Ire- 
land with solemnity admitting the im- 
portance of the question, and they had 
heard him with levity answering the 
observations of the hon. Member for 
Cavan. It seemed to him that the com- 
mon sense of the hon. Member for 
Galway (Mr. Mitchell Henry) had solved 
the difficulty of the question, which was, 
how were they to know how many As- 
sistant Commissioners would be wanted? 
That was the secret excuse for any hesi- 
tation on the Treasury Bench. The hon. 
Member for Galway had asked—‘‘ Why 
should you not appoint a few at a time 
as they are wanted?” It was far better 
to have even a few appointed if their 
position was permanent than to have a 
greater number appointed if they were 
to be summarily dismissed. It was a 
matter of great importance that every 
one of those Judges should be perma- 
nent, because, if not, they would be 
subject to democratic intimidation. They 
had had it brought before them very 
distinctly, and the Government had taken - 
no notice of it, that whatever the Courts 
might determine the Land League would 
review their decision. 

Mr. ARTHUR ARNOLD said, with 
reference to the remarks of the right 
hon. Gentleman the Member for South- 
West Lancashire (Sir R. Assheton Cross), 
that he had learned with regret the right 
hon. Gentleman’s indifference to the 
public interests on that matter. He 
thought it must be clear to anyone who 
had attended to the general features of 
the Bill that under its operation within 
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a period of five or ten years there would 
be a material change in the amount of 
business to be performed by the Court; 
and it was surely plain that if the Assist- 
ant’Commissioners were appointed for 
a permanent office, at the end of five 
or ten years, as the case might be, they 
would have a claim for permanent en- 
dowment or compensation by the State 
on removal. He thought it was very 
much better to leave the words of the 
clause as they stood. 

Siz R. ASSHETON CROSS said, he 
had been misunderstood by the hon. 
Member for Salford. He considered an 
appointment for five years was quite 
long enough provided it was fixed. 

Mr. P. MARTIN said, that in conse- 
quence of the remarks of the hon. Mem- 
ber for Salford he felt compelled to say 
a few words. He considered that no 
more grievous mischief could practically 
arise in the working of the measure than 
would be occasioned by the adoption of 
the suggestion that the tenure of the 
office of Assistant Commissioner was to 
be merely temporary, and not for a fixed 
period. No duty more delicate, or diffi- 
cult, or which more demanded the exer- 
cise of the qualities of trustworthiness 
and intelligence, was ever imposed by 
statute on a body of gentlemen than 
that which by this Bill it was proposed 
to intrust to these Assistant Commis- 
sioners. The main burdens incident to 
the efficient working would have to be 
undertaken by them. They would be 
the persons who would have to go down, 
value the lands from personal inspec- 
tion, ascertain what ought to be the fair 
rent, and, from oral statements, adjust 
the relations between landlord and ten- 
ant. The Chief Commissioners must 
necessarily act on the Report of their As- 
sistants to a great extent. It was abso- 
lutely impossible that the Land Commis- 
‘sion sitting at Dublin could discharge 
these functions. Let them look at what 
the Land Commission had to dounder the 
Bill. They all saw the serious character 
of the duties imposed upon them, which 
would take up the entire of their time, if 
they were to be performed by three 
Commissioners with any efficiency. He 
endorsed every word that had been 
said by the hon. Member for Galway 
(Mr. Mitchell Henry), and also by Con- 
servative Members on the other side of 
the House, that nothing could be more 
mischievous in the working of that Act 
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than to have Assistant Commissioners 
subject to influences of any character on 
the part of the tenant or of the landlord, 
or on the part of the Government. More 
especially, let him point out another 
practical matter which would result from 
the appointment of these gentlemen as 
Assistant Commissioners for very short 
and temporary periods. A great temp- 
tation would be presented that, in order 
to retain and continue in office, they 
would be disposed to create and encou- 
rage litigation or dispute. He did not 
mean to say that every officer would do so; 
but they should remove, as far as pos- 
sible, this temptation to make work for 
themselves. He thought it would have 
been far better if they had had a smaller 
number of Assistant Commissioners, so 
long as their appointments were per- 
manent. He asked the Committee very 
narrowly to scrutinize the clause, and 
not to allow it in any way to leave the 
Assistant Commissioners subjected to 
influences of any kind coming from any 
source. Personally, he should have con- 
sidered it far better to have the Assistant 
Commissioners nominated during Her 
Majesty’s pleasure, and only to be re- 
moved upon good ground being shown. 

Mr. RATHBONE said, he supposed 
it would be agreed by every Member of 
the Committee that it was of great im- 
portance that the Commissioners should 
have the entire confidence of the coun- 
try. He wished to point out thut the 
Inclosure Commissioners were appointed 
for five years, and surely the Assistant 
Commissioners were not of less import- 
ance, or had less difficult duties to dis- 
charge, than the Inclosure Commis- 
sioners. 

Mr. MAC IVER said, that he did not 
think even the right hon. Gentleman 
the Member for South-West Lancashire 
(Sir R. Assheton Cross) entirely appre- 
ciated the importance of the Amendment. 
He wished not merely to support every 
word that had fallen from the hon. and 
learned Member for Kilkenny (Mr. P. 
Martin), but also to remind his right 
hon. Friend and the Committee that 
it was not unreasonable to regard the 
Assistant Commissioners in the light of 
Judges, and it was not unreasonable to 
look on every side and see what - the 
effect of judicial appointments of a tem- 
porary character was. Everyone knew 
that the English Bar and the English 
Bench held the estimation and confidence 
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of the public in a way that was not 
equalled by any judicial body in the 
whole world; and he thought it would 
be the greatest possible misfortune if 
these Assistant Commissioners should 
be appointed for any temporary period. 
He considered that they ought to be in 
a position of absolute and entire inde- 
endence, as the English Judges were. 
Unless that were done, he felt sure that 
the posts would be used for purposes of 
political jobbery, as was the case gene- 
rally with temporary Government ap- 
pointments in other countries. 


Amendment agreed to. 


Mr. GIBSON moved to insert, after 
the word ‘‘ Commissioners,” the follow- 
ing words: —‘‘ Whoshall have prescribed 
qualifications and hold office for a pre- 
scribed period.” He said, he did not wish 
to press the Amendment if the Govern- 
ment would undertake to introduce some 
words on Report which would have the 
same effect. He would not pledge himself 
to the exact words; but it was not very 
easy, at a moment’s notice, to present a 
better form of words. He wished to be 
quite clear that before the Bill became an 
Act of Parliament the clause should con- 
tain a reference to qualification, and also 
a reference to the tenure of the Commis- 
sioners. If the Government would in- 
troduce such words on Report he would 
not press the Amendment. 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law): We will accept 
the Amendment. 


Amendment agreed to. 


Mr. BRODRICK moved to insert, 
after the previous Amendment, the 
words ‘‘ and valuers of knowledge and 
experience in the value of land.” He 
wished to put that point clearly, be- 
cause it had been suggested that it 
would be impossible to leave to a local 
valuer the sole adjudication in those 
matters. He did not wish to clog the 
Commission with the duty of deciding 
between the vast body of valuers, and it 
seemed to him most important that 
there should be some final resort in the 
form of accredited valuers attached to 
the Commission. 

Mr. GLADSTONE: Undoubtedly, a 
knowledge of the value of land would 
be one of the qualifications for some 
portion, at least, of the Assistant Com- 
missioners; but these words, if they 
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were added to the Bill, would lead to 
the conclusion that it is intended to em- 
ploy a staff of official valuers who are 
to be valuers and nothing else. Well, I 
do not know, but I believe that it is ex- 
tremely doubtful whether official valuers 
chosen by anyone in connection with 
the Government would, or ought to, 
attract confidence in them. I should 
consider it a most doubtful experiment. 

Mr. LEWIS said, he could under- 
stand the objection of the Prime Minis- 
ter ; but it seemed to him that there was 
some virtue still left in the Amendment 
of his hon. Friend. They knew that in 
all classes of cases that would come be- 
fore the Court, there was nothing where 
there would be so much difference of 
opinion as with regard to the value of 
property. They would get six or eight 
valuers on one side, and six or eight on 
the other; and the North and South Poles 
would not be further apart, practically, 
than the values which would be esti- 
mated by one side andthe other. What 
was the course commonly pursued in 
such cases? In many arbitration cases 
in England, the presiding J a or arbi- 
trator, after hearing both sides, would 
say that he would select an independent 
person to whom he would send the case 
for his opinion. Now, he knew the right 
hon. Gentleman the Prime Minister 
would say that that was exactly the 
power the Land Court would have, with- 
out reference to anything placed in the 
Bill; and he admitted that there were 
arguments which went to show that it 
would be better to have power to ap- 
point Referees for specific cases, than to 
appoint a class of valuers who should 
adjudicate on all cases. But it seemed 
to him that there was still some virtue 
in the Amendment, and that it was ne- 
cessary to have one or two official valuers 
of the highest possible standing, who 
should act as a kind of assessors with 
the Court. 

Mr. CALLAN said, he did not think 
there was any Amendment which would 
tend more to diminish confidence in the 
impartiality of the tribunals who were 
to decide these cases than the proposi- 
tion which had just been made, and 
which had only been supported by the 
right hon. Gentleman the Member for 
South-West Lancashire. Who were the 
official valuers of Ireland? They were 
a class by themselves, who had been in 
existence for the last 40 years. They 
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were the employés of the landlord, and 
they had a natural sympathy with their 
employers, for whom they went down 
amongst the tenantry and raised the 
rents. There was no landlord who had 
raised his rents within the last 40 years 
who had not brought down an official 
valuer to re-value his estate. The very 
name of valuer stank in the nostrils of 
the Irish people. Whenever there had 
been a visit of a valuer to an Irish estate, 
it was sure to be followed by a raising of 
rent. 

Lorp JOHN MANNERS said, that 
the hon. Member who had just spoken 
had argued that the existing race of 
valuers were dependenton the landlords. 
It oceurred to him, therefore, that the 
Amendment might have a tendency to 
diminish that objection, because valuers 
appointed under the Bill would no longer 
be dependent on the landlords, but 
would occupy an official status, and 
would be responsible only to the Govern- 
ment. It seemed to him that in propor- 
tion to the number of valuers they em- 
ployed they might diminish the number 
of Assistant Commissioners. 

Mr. MULHOLLAND said, with refer- 
ence to a previous statement made by 
him, that it had been called forth by 
what the Prime Minister himself said, 
when the right hon. Gentleman observed 
that it would be necessary to have some 
Assistant Commissioners who should be 
qualified to value land. As he was very 
anxious to limit the number of Commis- 
sioners, he had suggested that the point 
might be met by having some gentle- 
men as Commissioners who were techni- 
cally acquainted with the value of land. 

Mr. DUCKHAM said, he thought the 
clause had really better remain as it was. 
Some very grievous mistakes had been 
made in England by valuers, and he 
thought it better to have local men called 
in by the Commissioners. 


Amendment negatived. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved to insert, 
in page 22, line 5, after the words 
‘¢ Assistant Commissioners,”’ the words 
“or of.” 


Amendment agreed to. 
Mr. GREGORY said, he wished to 


move an Amendment which would pro- 
vide that the powers of the sub-Com- 
mission should be defined by the Com- 


Mr. Callan 
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mission and approved by Parliament. 
The effect of the clause as it stood would 
be that the Commission might, in fact, 
delegate all its powers to the sub-Uom- 
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mission. There was no restriction; the 
words were perfectly general; they might 
delegate any powers they thought fit, 
and, of course, any powers might in- 
clude all powers. As an instance of 
what might come of this, he referred to 
the Bankruptcy Act for England. Here 
the Judge had the same power which 
they gave to the Commission, to the ex- 
tent of delegating the whole functions 
of the Court to the Registrars, and he 
had exercised it, sothat, in fact, an appeal 
did not lie to the Judge in the London 
Court of Bankruptcy, but from one 
Registrar to another. He did not say 
such would be the case in the present 
instance; but it might be the effect of 
the clause ; and when it was considered 
what enormous interests would come 
within the jurisdiction of the Commis- 
sion, the power of dealing with the 
whole landed property of Ireland in 
adjudicating on the rights of land- 
lord and tenant, the relations of mort- 
gagers and mortgagees, and the expen- 
diture of public money to an unlimited 
amount, it was well to decide what 
powers should be delegated to the sub- 
Commission. He ventured to suggest 
that the powers of the Commission 
should be modified and restricted, and 
his Amendment would provide that the 
delegation should be made by rules 
having the assent of the Lord Lieu- 
tenant, and that these rules should also 
be laid before Parliament. Then the 
House would know what was going on. 
He did not think the Amendment would 
militate against the Act—it would only 
prevent abuses that might be likely to 
arise. 


Amendment proposed, 

In page 22, line 5, leave out from “ may,”’ 
to end of Clause, and insert “by rules to 
be made from time to time, with the assent 
of the Lord Lieutenant, define the powers 
and duties of such sub-Commission, and 
such rules shall be laid before Parliament, 
if then sitting, forthwith, or, if Parliament be 
not sitting, then within three weeks after the 
meeting thereof.” —(Mr. Gregory.) 

Question proposed, ‘‘ That those words 


be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the object 
of the Amendment was a reasonable and 
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proper one; but there would be great 
practical inconvenience in the attempt 
to define the powers of a sub-Commis- 
sion by a series of rules to operate in a 
whole class of cases. It was quite pos- 
sible that the Court might take a county 
or a group of cases to decide, while the 
sub-Commission would be detached for 
the purpose of going to a certain dis- 
trict, and there could not be a series of 
rules for each Sub-Commission—it must 
be guided by the class of cases. But 
he thought that the object would be 
met if they accepted the qualification 
that there would be always the power 
of appeal from the sub-Commission re- 
served. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 22, line 
6, after ‘‘ such,” insert ‘‘ of the.”—( Hr. 
Gibson.) 


Amendment agreed to. 


Amendment proposed, 


In page 22, line 6, after “ powers,” insert 
“except as to appeals by this Act conferred 
upon the Land Commission.’’—(Mr. Gibson.) 


Amendment agreed to. 


Mr. HEALY asked would this be the 
time to make any statement as to whe- 
ther any Vote would be included in the 
Estimates for this year? 

Mr. GLADSTONE said, he could 
only answer the question by saying that 
it was not intended to ask for a Vote 
this year. 


Clause, as amended, agreed to. 


Clause 37 (Quorum of Commission). 


Mr. GIBSON said, as the clause was 
now the appeal might be left with 
one Commissioner ; but that power, he 
thought, should be exercised by more 
than one. In the Church Act it was 
ape that there should be three. 

ith the exception of the appeal power 
let all the powers of the Commission be 
exercised by one Commissioner. He 
therefore proposed the following Amend- 
ment, in which he apprehended there 
would be no inconvenience in the draft- 
ing, as it was taken from the Church 

ct. 


Amendment proposed, 

In page 22, line 9, before ‘‘any,’’ insert 
‘all appeals to the Land Commission under 
this Act shall be heard by all three Commis- 
sioners sitting together, except in the case of 
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illness or unavoidable absence of any one mem- 
ber, when any appeal may, with the consentof 
the parties, be heard by *two Commissioners 
sitting together, and save as aforesaid.” —( Mr. 
Gibson.) 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Go- 
vernment intended to provide that any- 
one objecting to an order made by 
one Commissioner or sub-Commissioner 
should be at liberty to appeal to the 
Commissioners themselves, and to have 
the case heard by at least two Commis- 
sioners. That, he thought, would meet 
the whole case ; and the proper time for 
introducing this provision would be when 
the 45th clause was reached. 

Mr. GREGORY asked, would there 
in all cases be an appeal from the sub- 
Commission to the Commission ? 

Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law): Yes, certainly. 

Mr. GIBSON, on the understanding 
that the subject would be raised again, 
begged leave to withdraw the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Amendment proposed, 


In page 22, line 10, after ‘“‘ Commission,” 
insert ‘except the power of hearing appeals,” 
—(Mr. Attorney General for Ireland.) 


Amendment agreed to. 


And it being ten minutes before Seven 
of the clock, the Chairman reported 
Progress ; Committee to sit again this 
day. 

The House suspended its Sitting at 
five minutes before Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


LAND LAW (IRELAND) BILL. 
Progress resumed. 
Clause 37 (Quorum of Commission). 


Amendment proposed, 

In page 22, line 11, to leave out from ‘‘ by”’ 
to end of Clause, and insert ‘any Sub-Com- 
mission, with this qualification, that any person 
aggrieved by any order of one Commissioner, 
or by any order of a Sub-Commissioner, may 
require his case to be returned by at least two 
Commissioners, one of whom shall be the 
Judicial Commissioner.”—(Mr. Attorney Gene- 
ral for Ireland.) 


Amendment agreed to. 
Clause, as amended, agreed to. 
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Clause 38 (Appointment of Officers). 


Amendment proposed, 

In. page 22, line 16, to insert the words 
“solicitor and a’’ before “ secretary.”—(Mr. 
Attorney General-for Ireland.) 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 39 (Salaries of Commissioners). 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
22, line. 23, to insert, after ‘‘ Commis- 
sioners,”’ the words “other than the 
Judicial Commissioner.” 

Mr. T. P. O’CONNOR supposed that 
the Judicial Commissioner was to be the 
Chairman of the Commission ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): No. 

Mr. HEALY: DoT understand that 
the salaries are to be fixed before the 
Bill leaves the House? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Certainly. 

Mr. GIBSON asked if the salaries of 
the President and the other Commis- 
sioners were the same? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law): No. 

Mr. GIBSON: Perhaps the Attorney 
General for Ireland will be good enough 
to explain. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): We postpone 
that. We provide for the salary of 
the Judicial Commissioner. He is en- 
titled to be a Judge of the Supreme 
Court. The other two Commissioners 
are not. 

Mr. LEWIS: This observation of the 
Attorney General for Ireland has sug- 
gested to me that this clause should not 
be dealt with until the 34th clause has 
been disposed of. 

Tue CHAIRMAN: Theclause cannot 
be postponed until the Amendments are 
moved. 

Mr. LEWIS observed, that the Com- 
mittee was placed in a very considerable 
difficulty, because they had nut decided, 
and could not at present decide, what 
should be the status of the Commission ; 
and, therefore, they could not say what 
should be the salary of the President of 
the Court. They ought to know what 
was the class of persons to be appointed 
as Commissioners, if the Committee was 
to make an alteration from £2,000 to 
£3,000 in their salaries, 
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Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): It would he 
quite impossible to do that now. 

Mr. R. N. FOWLER remarked, that 
the right hon. and learned Gentleman 
had made some alterations in the pro- 
position, because he was about to pro- 
pose that the salaries of each of the lay 
Commissioners was not to exceed £3,000 
a-year, and there was an Amendment 
by the hon. and learned Member for 
Dundalk (Mr. OC. Russell) to make it 
£5,000. Certainly, considering the im- 
mense powers that were to be given to 
these Commissioners, £2,000 seemed to 
be absurd. 

Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law): I propose to 
make £2,000 into £3,000. That is the 
Amendment I intend to move shortly. 

Mr. GIBSON wished most distinctly 
to be understood as not criticizing the 
propriety of postponing Clause 34, nor 
as objecting to the Amendment of his 
right hon. and learned Friend. Buta 
question was asked as to whether the 
judicial member of the Court was to be 
the President, and the right hon. and 
learned Gentleman said he was not. He 
was asked this question— Were the two 
other Commissioners, who were not to 
be, either of them, the President of the 
Court, to have a less salary than the 
Judicial Commissioner ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): It is not pro- 
vided for in the Bill. 

Mr. T. P. O'CONNOR asked how 
the President of the Commission was to 
be appointed? For his part, he entirely 
objected to a Judge being necessarily 
the President of the Commission. They 
did not know who was to be the Presi- 
dent, and the right hon. and learned 
Gentleman was about to ask them to fix 
his salary. 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I am suppos- 
ing a Judge who has the rank and 
salary of a Judge of the Supreme 
Court. 

Mr. WARTON protested against the 
extraordinary haste with which they 
were now going. This matter of salary 
ought to be postponed until after the 
34th clause was passed. They had got 
a Judicial Commissioner in the 37th 
clause, and now they were about to fix 
his salary before he was appointed by 
the Act, It was perfectly clear that the 
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Judicial Commissioner, by virtue of his 
extra salary, whatever the Attorney Ge- 
neral for Ireland might say now, would 
be the President of the Court, and that 


was implied by the Amendment. Then 
they must remember that there would 
be an appeal from one Commissioner, 
and this appeal would go to a Court 
where this Judicial Commissioner would 
be sitting. 

Mr. R. N. FOWLER asked if the 
right hon. and learned Gentleman would 
give the reason for fixing £3,000 ? 

Toe CHAIRMAN: We have not yet 
reached that Amendment. The Ques- 
tion is to insert ‘‘ other than the Judi- 
cial Commissioner” after ‘‘ Commis- 
sioners.”’ 


Amendment agreed to. 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I propose now, 
in page 22, line 24, to leave out ‘‘ two” 
and insert ‘‘three.”” The hon. Member 
(Mr. R. N. Fowler) has asked me the 
reason for fixing £3,000. [Mr. R. N. 
Fower: As against £4,000 or £5,000. ] 
We think it sufficient, and we do not 
wish to give more than is required. 

Amendment agreed to. 


Mr. ERRINGTON moved, in page 
22, line 25, after ‘* Commissioners,” to 
insert ‘‘one thousand pounds a-year, 
and to the.” He had had an Amend- 
ment down to enlarge the salaries of the 
first Commissioners. He did not know 
what the Government thought of fixing 
the salaries of the Assistant Commis- 
sioners. 


Amendment proposed, 

In page 22, line 25, after “‘ Commissioners,” 
insert ‘“‘one thousand pounds a-year, and to 
the.”"—(Mr. Errington.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I think it much 
better to leave the appointment and the 
salaries of the Assistant Commissioners, 
who will be of various grades, to the 
Executive under the control of Parlia- 
ment. 

Mr. HEALY asked if the Assistant 
Commissioners were to get one salary, 
3 to be fixed according to what they 

id ? 

Mr. ERRINGTON said, his desire 
was to secure a sufficient salary to the 
Assistant Commissioners, 
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Mr. HEALY said, he thought it was 
desirable to have inserted ‘‘ not exceed- 
ing” a certain amount. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): The money 
must be voted by this House, and the 
salaries will all be brought under the 
review of the House. 

Mr. LEWIS said, he did not know, 
before the Attorney General for Ireland 
had mentioned it, that the Assistant Com- 
missioners might have salaries according 
to various qualifications. ‘There was an- 
other objection to the very wide discre- 
tion given to these Assistant Commis- 
sioners. If they had some indication as 
to the views of the Government with 
reference to salaries, they might under- 
stand what were the class of persons 
they would seek to appoint. They ought 
to have some sort of indication of the 
salary. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I think that I 
cannot give the indication of salary. It 
must be left to the discretion of the Exe- 
cutive, on their own responsibility, to 
fix such moderate salaries as the exigen- 
cies of the ease may require. It is un- 
desirable to have a hard-and-fast line. 
After all, the matter is entirely under 
the control of the House. 

Mr. HEALY said, he scarcely thought 
that it was entirely under the control of 
the House; and for this reason, that 
there had never been an instance of a 
salary being cut down by the House, 
They had to bear this in mind, that it 
put a whole lot of patronage not merely 
in the hands of the Government, but of 
Dublin Castle, and the favourites would 
get the tit-bits, and those who were not 
in such good odour would get the worst 
jobs. The whole thing would be in the 
hands of Dublin Castle, and it would 
have passed out of the control of Par- 
liament. They knew that it would be 
on the Estimate. But what would hap- 
pen? Perhaps the Prime Minister, on 
Monday next, would ask the Secretary 
to the Treasury to take a Vote on Ac- 
count, which would include the salaries 
of the Commissioners; and a month 
afterwards, when the exact item came 
up, it would be at 2 or 3 o’clock in the 
morning, when the general body of the 
House would be away. This was a 
matter for consideration. They viewed 
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everything with suspicion that took place 
in Dublin Castle. They knew that in for- 
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mer days it was a hot-bed of corruption, 
and, at the present time, it was a place 
that they required to watch; and he 
thought that when matters affecting sala- 
ries came before the House they should 
insist upon a sum not exceeding so much 
being placed in the Bill. Unless they 
did that, they would place the whole 
matter in the hands of the Government. 
He should, therefore, move later to insert 
the amount in the clause. 

Mr. ERRINGTON said, he would 
withdraw his Amendment. 

Amendment, by leave, withdrawn. 


Mr. PLUNKET (for Mr. Grssoy) 
moved, in page 22, line 27, after ‘‘de- 
termine,’’ to insert-— 

‘‘The salaries of the Commissioners shall be 
charged on and paid out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, or the growing produce thereof ; 
such salaries shull grow due from day to day, 
but shall be payable to the persons entitled 
thereto, or to their executors or administrators, 
on the usual quarterly day of payment, or at 
such other periods in every year as the Treasury 
may from time to time determine.”’ 


The object of his Amendment was that 


the salaries of the Commissioners should: 


be charged on the Consolidated Fund. 
He wished to call the attention of the 
Committee to this—that, as far as re- 
garded that Commissioner, who was to 
be a legal and judicial person, his salary 
would be charged on the Consolidated 
Fund, for that was the practice of the 
law in such cases. In the case of high 
judicial persons, in every reform that 
had taken place, now for a long time 
that principle had always been adhered 
to. It had been considered in the in- 
terests of the community that any person 
who had to exercise a high judicial office 
should have the salary secured on the 
Consolidated Fund, and that his salary 
should not be a question to be raised 
every year on the Estimates whenever 
they came to be passed. What he 
wanted to ask was this—were not the 
other Commissioners included in this 
Commission not practically and really 
judicial persons exercising high judicial 
functions. They had heard that one of 
these Commissioners, who was to be a 
Judge, and might become a President of 
the Supreme Court, was to be President, 
except so far as his brother Commis- 
sioners might choose to give him a 
certain conceded precedence. But his 
brother Commissioners were to have the 
right and power to exercise all judicial 
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functions quite as much as the judicial 
person who was separated from them by 
the description, but not separated in any 
way by the authority which he would 
have. 

Taz CHAIRMAN: I must point out 
to the right hon. and learned Gentleman 
that this Motion proposes to pay the 
salaries out of the Consolidated Fund 
of Great Britain and Ireland. Moneys 
voted by Parliament cannot be moved 
except on the recommendation of one of 
the Ministers of the Crown. 

Mr. PLUNKET: Of course I bow to 


your decision. 


(Lreland) Bitt. 


Amendment, by leave, withdrawn. 


Mr. HEALY moved an Amendment 
in page 22, line 27, after the word 
‘¢ determine,”’ to insert these words— 

“ The salaries of such Assistant Commissioners 
as well as the other officers shall in no case 
exceed one thousand five hundred pounds.” 
The Attorney General for Ireland had 
given them no statement in the matter. 
The salaries as fixed for the Commis- 
sioners was £3,000 per annum, and he 
thought that it was necessary to put in 
the Bill that the salaries of the several 
officers should in no case exceed the half 
of that. 

Mr. WARTON said, there was no 
such terms to be found in the Bill as 
‘‘ gub-Commissioner.’”?’ The term was 
‘¢ Assistant Commissioner.” A ‘‘sub- 
Commission ’’ was mentioned, but not a 
‘¢ sub-Commissioner.”’ 

Taz CHAIRMAN: The word ‘“‘soli- 
citor ”’ is also mentioned. 

Mr. HEALY said, the word ‘‘solici- 
tor ’’ had been inserted in the Bill. The 
Amendment was, after the word ‘ de- 
termine,” to add— 

“ And the salaries of such Assistant Commis- 
sioners, solicitor, or other officers, shall in no 
case exceed one thousand five hundred pounds 
per annum.” 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the hon. Member would not press this 
Amendment. The solicitor, and secre- 
tary, and all the other officers were to be 
appointed by the Commissioners; and 
£1,500 a-year would be too much for 
most, if not all, of those officials who 
were to be appointed. If an Act of 
Parliament stated that a salary was not 
to exceed a certain amount, that amount 
usually became the minimum as well as 
the maximum, 
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Mr. HEALY said, he would not press 
the Amendment; but would ask leave 
to withdraw it. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 22, 
line 29, leave out ‘‘ Commissioners,” 
and insert ‘‘ Land Commission.” —(r. 
Attorney General for Ireland.) 


Amendment agreed to. 


On Question, ‘‘That the Olause, as 
amended, stand part of the Bill?” 


Mr. PLUNKET said, he should like 
to know if he could now raise the ques- 
tion to which he had already referred. 
He wished to call the attention of the 
Committee to the inconvenience and in- 
consistency in making a difference in 
the salaries of the Commissioners who 
were to be colleagues and equals. He 
was not in a position to put it more 
fairly; but he hoped the right hon. 
and learned Gentleman the Attorney 
General for Ireland would call the at- 
tention of the Prime Minister to the 
matter. 

Mr. MITCHELL HENRY said, he 
thought the right hon. and learned Gen- 
tleman opposite (Mr. Plunket) was under 
a mistake in supposing that the Com- 
missioners were to be equal, because an 
Amendment had been placed on the 
Paper to-day which showed that they 
were to be totally unequal. That showed 
the great inconvenience of voting sala- 
ries for this Commission before they had 
determined the status and position of 
the Commissioners. . He did not think 
such a case could ever have occurred in 
Parliament before. In this matter he 
was obliged to refer to a former clause, 
and the truth was that one of these 
Commissioners was to remain in the 
position in which they were assured that 
all the Commissioners were to be in 
when the Bill was introduced—that was 
to say, that he was to be a permanent 
official, The right hon. and learned 
Gentleman the Attorney General for 
Ireland very fairly said that he assumed 
the Commissioners to be of equal rank ; 
but it was clear that they were not to be, 
for two of them were to be appointed 
for only seven years. 

Taz CHAIRMAN : I must point out 
to the hon. Member that that is not the 
point we are now upon. 

Mr. MITCHELL HENRY said, they 
were discussing the question of salaries, 
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and it was impossible for the Committee 
to form an opinion as to the salaries of 
the different Commissioners unless they 
knew what their status was to be. If 
some were to be inferior to- others, he 
agreed that their salaries should be 
smaller; but that had not yet been 
determined. He would not, however, 
press the question, beyond saying that 
this was @ most serious change that had 
been made, and he foresaw that a serious 
difficulty would spring up if the change 
was persisted in. They were told that 
all the Commissioners were to be of the 
highest character and position; but that 
was certainly not the case, as one was to 
be paid a higher salary than the others. 
He did not think the Committee ought 
to allow the clause to pass without being 
told what was the position of these offi- 
cials, 

Mr. W. E. FORSTER: That question 
will come on later. The question now 
is whether one of the Commissioners is 
to have a higher salary. 

Mr. GREGORY said, they were now 
on Clause 39, which provided that all 
the expenses should be paid out of 
monies provided by Parliament. The 
question was whether this was a proper 
mode of paying persons who exercised 
judicial functions. 

Toe CHAIRMAN: We cannot make 
a charge upon the Consolidated Fund 
without, a special Resolution of the 
House. 

Mr. GREGORY said, he was object- 
ing to the proposal,to provide, by an 
annual Parliamentary Vote, forthe salary 
of a person who was exercising judicial 
functions. 

Mr. W. E. FORSTER: I rise to 
Order. The hon. Member (Mr. Gregory) 
was not present when this question 
was 

Mr. HEALY: IrisetoOrder. What 
is the point of Order the right hon. Gen- 
tleman (Mr. W. E. Forster) wishes to 
raise ? 

Mr. W. E. FORSTER: The right 
hon. and learned Gentleman opposite (Mr. 
Plunket) wished to move an Amend- 
ment upon this question ; but the Chair- 
man ruled that he could not do so. 

Mr. GREGORY said, that what he 
contended for was that a person exer- 
cising judicial functions ought to be paid 
independently of Parliament, and that 
was the principle on which they dealt 
with all existing judicial offices, the 
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salaries being charged upon the Con- 
solidated Fund. This was an exception 
to the general principle, and an excep- 
tion which, he ventured to think, was in 
the wrong direction. He did not pro- 
pose any other mode of payment at pre- 
sent; but he certainly thought that that 
which was proposed was not the right 
mode. 

Mr. GIBSON said, the Question was 
‘¢That the Clause, as amended, should 
stand part of the Bill; ” and, therefore, 
an Amendment could not now be moved. 
But, on Report, having regard to what 
had taken place, and knowing now 
what they did know as to the inten- 
tions of the Government, they might 
bring up an Amendment. The Chair- 
man had ruled that an Amendment 
which stood on the Paper in his (Mr. 
Gibson’s) name was out of Order, 
and he had anticipated that that might 
be so; but he had put it down in order 
to direct the attention of the Govern- 
ment to the question. It was a matter 
which he thought it would be well to 
consider on Report, as it was desirable, 
whatever they did, to preserve the in- 
dependence of the Commissioners. They 
had already secured the independence of 
the legal member of the Commission in 
@ proper way, and it seemed to him that 
it would be desirable to have some se- 
curity for a like independence of the 
other Commissioners. 

Mr. ARTHUR ARNOLD said, he did 
not understand that the Judicial Com- 
missioner would stand in any peculiar 
position. Like the Railway Commis- 
sioners, he understood that each of the 
Commissioners would be entitled to 
£3,000 a-year, and that the Judicial 
Commissioner, as a Judge, would stand 
in quite another category. 

Mr. MITCHELL HENRY said, it 
was not wise that this thing should be 
wrapped up in this ambiguity. The 
Commissioner was not to be a Judge. 
It was a most unfortunate practice for 
the Government to put down a clause 
fixing the status of the Commissioners, 
to give Notice of Amendments to that 
clause, and then to postpone the 
whole thing, refusing the Committee 
liberty of dicussing it. The Commis- 
sioner would not be a Judge; but he 
was to be a barrister of 10 years’ 
standing. 

Taz CHAIRMAN: The Committee 
have already decided that Olause 34 
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shall be postponed. It is not, therefore, 
competent for the hon. Gentleman to 
discuss it. 

Mr. MITCHELL HENRY said, it 
was competent for him to discuss the 
salaries. The Question was that the 
clause should pass, and it referred to the 
salaries of the Commissioners. 

Tue CHAIRMAN: But the words 
which the hon. Member refers to in that 
clause have been passed. This refers to 
the Commissioners other than the Judi- 
cial Commissioner. 

Mr. MITCHELL HENRY said, he 
objected then to the proceeding—he ob- 
jected to something which looked ex- 
ceedingly wrong. He would ask the 
Committee to look at the Bill. It was 
introduced in a particular way, and then 
the real working clause upon which 
everything hung was postponed. That 
was not the way in which an Act of 
Parliament of this importance ought to 
be discussed. He had not the slightest 
objection in the world to the Commis- 
sioners receiving £3,000 or even £5,000 
a-year; but what he wished to secure 
was that which was on the face of the 
Bill—namely, that the Commissioners 
should be equal in status. He wished 
to secure that they should have equal 
salaries; and if that proposal was not 
adopted he did not think the measure 
would prove satisfactory. 

Mr. W. E. FORSTER: If the hon. 
Member (Mr. Mitchell Henry) considers 
these matters important, he can go into 
them when we come to the clause that 
has been postponed. I am sorry that 
what he has objected to has been done 
in his absence. 

Mr. WARTON said, that although 
the words ‘‘ other than” were required 
in line 23, it was equally the fact that 
they were wanted in line 28. Thatonly 
showed what they came to when they 
went too fast. They were proceeding 
with these clauses with the most in- 
decent haste, and were landing them- 
selves into absurdities which by-and- 
bye they would have to pay-for. The 
Chairman had ruled that the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin could 
not put his Amendment as to the proper 
way of paying the Judges; yet the 
Committee must remember that it was 
in their power to record their opinion 
by refusing to pass the clause. the 
Committee took that course, Her Ma- 
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jesty’s Government would soon bring 
up @ proper proposal. 

Mar. T. P. O'CONNOR said, -he could 
not agree with the hon. and learned 
Member (Mr. Warton) that they were 
proceeding too fast. In fact, he was 
of opinion that for some days they had 
been proceeding much too slowly. 

‘‘Hear, hear!”’] He was extremely 
glad that at last he had been able to 
say something with which the right 
hon. and learned Gentleman the At- 
torney General for Ireland could agree. 
With regard to what had been said in 
this discussion a few minutes before 
1 o’clock that morning, he had asked 
the right hon. and learned Gentleman 
the Attorney General for Ireland—he 
had asked whether or not the Judge 
would have precedence of the other Com- 
missioners. He did not know whether 
he rightly interpreted the motives which 
actuated the hon. Member for the County 
of Galway (Mr. Mitchell Henry); but it 
seemed to him that for some reason or 
other the hon. Member objected to there 
being an inequality in the rank of the 
Commissioners. Well, he (Mr. T. P. 
O’Connor) strongly objected to there 
being any difference in rank; and, 
if there was any difference in rank, 
he thought that the last person to whom 
they should give precedence should be 
the Judge. If the hon. Member for 
the County of Galway would move an 
Amendment to the clause he should be 
very happy to support him. 

Taz CHAIRMAN : We have passed 
the point at which the clause can be 
amended. 

Mr. T. P. O'CONNOR said, he did 
not know whether it would be worth 
while to bring up a new clause on Re- 
= on this matter; but the hon. Mem- 

er opposite (Mr. Mitchell Henry) was 
quite right in contending that equality 
in the position of the Commissioners 
should be measured by equality in their 
salaries. 

Mr. HEALY wanted to know if it 
was intended that the Judicial Commis- 
sioner should receive a less salary than 
the other members of the Commis- 
sion ? 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had 
already answered that question. The 
Judicial Commissioner was to be a mem- 
ber of the Supreme Court with the rank 
and salary of a Judge. 
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Mr. HEALY said, he was glad that 
the hon. Member for the County of Gal- 
way (Mr. Mitchell Henry) had stuck to 
this matter with such pertinacity. The 
Judicial Commissioner would certainly 
have the highest status, because he would 
be learned in the law, and he would have 
on that account in the Court a status 
which the other Commissioners would 
not possess. He did not object to this 
functionary having the salary of £3,500, 
but he thought that the other Commis- 
sioners should be paid an equal amount. 
If this matter were brought up on Re- 
port he was sure that the hon. Member 
for the County of Galway would receive 
support. Although the Judge would be 
a barrister -of 10 years’ standing and 
learned in the law, the other Commis- 
sioners, it was to be hoped, would have 
some learning on the Land Question. 
Therefore, they might be equal, in point 
of learning and of real utility, as Land 
Commissioners. 

Mr. BIGGAR said, he thought that 
it would only be right that Parliament 
should have control over the salaries of 
the Commissioners, because if there was 
any fault to find with them it would be 
easy to bring their conduct under criti- 
cism in the House. 


Clause; as amended, agreed to. 


Clause 40 (Powers of Commission). 

Mr. PLUNKET said, he had placed 
in the hands of the Chairman an Amend- 
ment which proposed to strike out the 
first paragraph of the clause. He wished 
to ascertain what was the object and in- 
tention of Her Majesty’s Government in 
inserting that paragraph. He must say, 
as far as he understood the matter, it 
would place the Judges of the Chancery 
Division of the High Court in rather an 
ambiguous position. The case stood 
thus—the Land Commission was to be 
composed of three Commissioners, ac- 
cording to the terms of the Bill. One 
of those was to be supreme Judge, who 
would act with equal rank with one cf 
the Judges of the High Court of Justice. 
Why, then, was he or any of his col- 
leagues to tranfer any case which came 
before them to the Chancery Division of 
the High Court? The next paragraph 
went on to say— 

‘‘'The Land Commission shall have full power 
to decide all questions whatsoever, whether of 
law or fact, which it may be necessary to decide 
for the purposes of this Act, and they shall not 
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be subject to be restrained in the execution of 
their powers under this Act by the order of any 
Court, nor shall any proceedings before them 
be removed by certiorari into any Court.” 


Why, then, were they to have the power 
of handing over part of their duty to 
another Court of an equal authority and 
dignity to themselves to entertain and 
decide for them? He did not under- 
stand on what principle it was proposed 
to treat the Chancery Division of the 
High Court as if it was subservient to 
the business of the Land Commission. 
They did not know yet what the matters 
were that were to be referred to the 
Court. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it was in- 
tended that they might have a Land 
Court for investigating titles or for buy- 
ing and selling. It might be very con- 
venient that the Commission should have 
power to refer such matters to the Land 
Court in case they were overburdened 
or did not feel competent to do this 
especial work. He did not think there 
would be any practical difficulty in the 
reference to the Land Judges. 

Mr. GIBSON said, he thought the 
question was not at all so simple as his 
right hon. and learned Friend suggested, 
and he could see difficulties of two or 
three kinds. Was it intended that an 
Assistant Commissioner should have the 
power to send to the Landed Estates Court 
for determination any matter that oc- 
curred to him? If not, there was not a 
syllable in the Act to prevent his doing 
so, for the powers of the Commission 
were to be delegated to a single Assist- 
ant Commissioner, and his right to avail 
himself of the Landed Estates Court 
was left absolutely untouched. He was 
sure that could not be the intention of 
the Government, and he would therefore 
suggest to his right hon. and learned 
Friend before Report to make that point 
plain, so that it should be clear that 
only the Commission, sitting in a judi- 
cial capacity, should have the power to 
evoke the judicial aid of another great 
Court. There must also be something 
more definite than ‘‘ any matter ’’ to in- 
dicate what class of business was to be 
dealt with by the Commission ; and it 
would not be fair that the Commission 
should take only the easy cases and 
leave the hard cases to be worked out 
by the Landed Estates Court. Then, 
again, where were the appeals from 
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the decisions cf the Land Judges in 
such cases to go? In the Irish Judi- 
cature Act of 1877, there was a special 
power given to make rules regulat- 
ing the whole practice of the Court. 
Was that power to be overruled by this 
present provision? Under that Act there 
was an absolute right of appeal from 
any order made by the Land Judges; 
but was it now intended, if the power 
to send cases to the Land Judges was 
exercised, that any suitor who felt ag- 
grieved might appeal from any order 
made by the Land Judges to the Court 
of Appeal in Ireland, whether the Land 
Commission liked it or not? If that was 
intended, and the drafting remained as 
it was, the Court of Appeal might be 
found giving decisions absolutely at 
right angles to the Commission. The 
more this was looked at, the more clear ° 
it became that it would be surrounded 
by difficulties, both substantial and tech- 
nical. He did not think that was the 
way to preserve proper respect for the 
Bench ; for they were to have no power 
of asking the assistance of the Lord 
Chancellor or of any of their Colleagues 
in the preparation of rules for regulat- 
ing appeals. If the Government did 
not care to give this opportunity of par- 
ticipating in the regulation of the Court 
to all the Judges direct, they most as- 
suredly should give it to the Heads of 
the Divisions, and, at all events, to the 
Lord Chancellor, after consulting the 
Land Judges, in order to control, in 
a moderate way, the references to the 
Land Court. The right hon. and learned 
Gentleman the Attorney General for Ire- 
land thought this plan would enable the 
Commission to send to the Land Judges 
to clear up some cases in order to insure 
that a clear good title should be sold ; 
but could that be accomplished directly 
in the ordinary way in regard to pri- 
vate purchasers in Ireland? At present 
people in Ireland were able to work very 
well with the existing machinery, and 
he thought it would greatly simplify 
matters if the same system were adopted 
under this Bill. It was absolutely im- 
possible that this clause could emerge 
from the House in its present shape. It 
was too wide and too general. It con- 
tained nothing at all to restrain the 
Land Commission, or to prevent an 
Assistant Commissioner having powers 
he was not intended to have; and he 
thought that if the clause was retained 















@QMmwvw eF © a 


Qo 


my + mm £ 


oO ~~ or Oo Y FR 


o 2 


oe®d « oe™ RSS ct tS we 


mY ae © 





"4078 "Fine Bele 


wae Ost SO @ @ fcr he tf 








there should be power given either to 
the Heads of the Divisions, or at least 
to the Lord Chancellor, to take part in 
conjunction with the Land Judges in 
making the rules. 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted the 
force of some of the right hon. and 
learned Gentleman’s observations, and 
would consider the matter before Report 
with a view to obviate the difficulties 
pointed out. It was not intended that 
the power of reference to the Land 
Judges should be exercised by the Com- 
mission by delegation. If the clause 
could not be satisfactorily amended and 
reduced in its operation, he would con- 
sider whether it could not be dispensed 
with. 

Lorp RANDOLPH CHURCHILL 
asked whether the Commission, having 
become owners of an estate, could go 
into the Court to sell; or, putting the 
converse, could they go into the Court 
like an ordinary purchaser and buy an 
estate from the Court? He wished to 
get at the relative positions of the Court 
and the Commission. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) replied, that 
the Commission could go and purchase 
an estate from the Landed Estates 
Court. 

Sir HENRY HOLLAND said, he 
hoped the right hon. and learned Gen- 
tleman would consider before the Report 
whether he could not introduce words 
making the decision of the Chancery 
Division final. 

THe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he should 
consider that matter also. 

Mr. FINDLATER observed, that 
anyone reading this clause would find 
that exceptional powers were given to 
the Commission ; but he had an Amend- 
ment on the Paper with reference to the 
power of the Commission to refer to the 
Court, as he considered the terms of the 
clause rather wide. 

Mr. PLUNKET said, he would not 
press the Amendment to a division, but, 
before withdrawing it, he wished to men- 
tion that under the present practice the 
Court gave notice to the tenants of an 
estate about to be sold; but at present 
it was not clear where the functions of 
the Commission were to begin in the way 
of selling holdings on estates and where 
the functions of the Court ended. At 
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present that was most difficult to make 
out. 


Amendment, by leave, withdrawn. 


Amendment proposed, in page 22, 
line 36, before ‘‘ The,” insert ‘‘ For the 
purposes of this Act.”—(Mr. Attorney 
General for Ireland.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GREGORY asked, what would 
be the functions of the Commission with 
respect to appeals ? 

CotoneL STANLEY inquired, as a 
point of Order, whether the position of 
the Amendment would preclude a dis- 
cussion of Clause 41 ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): No. 


Amendment agreed to. 


Amendment proposed, in page 22, 
line 36, after ‘‘ power,” insert ‘‘ and 
jurisdiction.” —( Mr. attorney General for 
Lreland.) 


Amendment agreed to. 


Amendment proposed, in page 22, 
line 36, leave out ‘‘decide,’’ and insert 
‘“‘hear and determine.”—( Mr. Attorney 
General for Ireland.) 


Amendment agreed to. 


Amendment proposed, in page 22, 
line 37, leave out ‘‘ questions whatso- 
ever,’ and insert ‘‘ matters.” — (dr. 
Attorney General for Ireland.) 


Amendment agreed to. 


Amendment proposed, in page 22, 
line 37, leave out ‘‘they.”—(Mr. Attor- 
ney General for Ireland.) 


Amendment agreed to. 


THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved in page 
22, line 41, insert as a new sub-sec- 
tion— ‘ 

“3, The Land Commission may, of its own 
motion, or on the application of any party to 
any proceeding pending before it, state a case 
in respect of any question of Law arising in 
such proceedings, and refer the same for the 
consideration and decision of Her Majesty’s 
Court of Appeal in Ireland. 

“The decision of the said Court of Appeal 
on any such question so referred to it shall be 
final and conclusive. 

‘Alter the numbers of subsequent sub-sec- 
tions.” 


Question proposed, ‘That this new 
sub-section be there inserted.” 
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Mr. HEALY suggested the insertion 
of ‘‘shall” after ‘‘or” in the second 
line. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
the word ‘‘may” was sufficient, and 
better than ‘‘ shall,’ for he could ima- 
gine cases in which an application 
might be made for a case to be stated 
where there was small ground for it. 
It would be better to leave the matter 
in the hands of the Court, and, as a 
rule, the Court would interpret ‘‘ may” 
as ‘shall.’ 

Mr. GIBSON said, he thought 
‘‘may’’ must mean either may or shall, 
but not both, and he thought the sug- 
gestion of the hon. Member reasonable. 
No Court worth having would be afraid 
of having its decisions reviewed. The 
late Mr. Butt had urged that parties 
should have an absolute right of appeal 
whether the Court liked it or not, and 
in the Judicature Act of 1877 that right 
was definitely given. He did not say 
the proposed Commission would not be 
satisfactory on questions that were 
non-legal; but it was arrogating an 
immense power to say that the Judicial 
Commissioner was so absolutely certain 
to be right that neither the landlord nor 
the tenant should have the right of ap- 
peal. That would be clothing him with 
a kind of infallibility, requiring the 
highest type of man ever put into the 
exercise of judicial functions. His right 
hon. and learned Friend said that in 
proper cases the Judicial Commissioner 
would interpret ‘‘may” as ‘‘ shall,” 
and in improper cases he would inter- 
pret ‘“‘may” as “may.” In other 
words, the Judicial Commissioner would 
not allow an appeal from his decision 
unless he liked. That was a ‘‘sham,’’ 
and they must make up their minds 
finally whether they meant that there 
was to be an appeal or no appeal. Was 
it intended:that under no circumstances, 
without the sanction of the Court, should 
there be a review of its decision on a 
legal question in which many thousand 
pounds’ worth of property and the in- 
terests of hundreds of tenants might be 
involved? He protested against that, 
and would raise the point, not only now, 
but, if necessary, also at subsequent 
stages. 

Mr. SHAW said, he thought it would 
not be wise to give a right of appeal in 
all cases, where there might be no ques- 
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tions of law involved. It was assumed 
that the Judicial Commissioner would be 
& man of some standing, and that he 
would not refuse an appeal where there 
was some legal question. The proposal 
of the hon. Member would enable the 
man with the longest purse to appeal 
when there was no ground for it, and 
on the broad ground of common sense 
“x thought it would be most objection- 
able. 

Sir HENRY HOLLAND suggested 
as @ way out of the difficulty, and to 
meet the case of a man with a long 
purse, the introduction of ‘upon such 
terms as to costs or otherwise as the 
Court may think fit.” That would in- 
sure justice to the poorer party. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he should 
be disposed to accept the Amendment of 
the hon. Member for Wexford (Mr. 
Healy) if the words ‘ unless the Court 
considers the application frivolous ” were 
introduced. 

Mr. HEALY said, he was willing to 
accept that proposal ; but he pointed out 
that if the Committee knew who would 
be the Commissioners, they could better 
judge whether “shall” was necessary 
or not. 

Mr. FINDLATER said, he hoped the 
Government would adhere to their own 
Amendment. 

Mr. GIBSON proposed to insert 
‘‘ shall” after the words “ before it.” 


Amendment proposed, in third line 
of proposed Amendment, after the words 
‘‘ before it,” insert ‘‘ shall.” — (dr. 
Gibson.) 


Question proposed, ‘‘That the word 
‘shall’ be there inserted.” 


Mr. WARTON observed, that the 
Committee were about to create a Court 
composed of one real Judge and two 
pseudo-Judges, and he thought it might 
often happen that the two laymen might 
overrule the judgment of the legal 
member of the Court, on the ground 
that they were right and the lawyer was 
wrong. The word “vexatious ”’ would 
have no effect on their minds, and he 
thought it would be perfectly absurd to 
allow such a state of things. He, there- 
fore, supported the Amendment. 


Amendment to proposed Amendment, 
by leave, withdrawn. 
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Amendment proposed, in proposed 
Amendment, after the word ‘‘or,” 
in line 2, to insert ‘‘ shall.” — (dr. 
Healy.) 

Question proposed, ‘‘ That the word 
‘shall’ be there inserted.” 


Sir GEORGE CAMPBELL said, he 
hoped the Government would not accept 
an Amendment which would enable 
every litigious person to insist on an 
appeal, however unreasonable. Even 
in accepting the words ‘“ unless it con- 
siders the application frivolous,” the 
Government were going too far; and he 
would rather have the new Court in the 
same position as other Courts. 

Mr. H. DAVEY remarked, that he 
believed no Judge would deny that the 
knowledge that his decisions might be 
reviewed had a salutary effect on those 
decisions ; and he thought it would be 
unreasonable to refuse to the parties the 
right now proposed. Very difficult ques- 
tions of law might arise before the Com- 
mission, and the two lay members might 
overrule the legal member, although 
they might be entirely wrong. He sup- 
ported the Amendment. 

Mr. SHAW preferred the words pro- 
osed by the Attorney General for Ire- 
and; but suggested the insertion after 
“shall”? of the words “‘ provided that 

the Court considers the application rea- 
sonable.” 

Mr. DALY said, the real point was 
to insure that the man who had the 
most sovereigns should not be able to 
harass the poorer man ; and he believed 
no Judge would risk his reputation by 
refusing an appeal on a question of law 
when he entertained any reasorable 
doubt. The Amendment was not neces- 
sary. 

Sm PATRICK O’BRIEN said, he 
could understand the kind of bogus feel- 
ing of lawyers on this question ; but the 
tenant’s interest would not suffer if this 
Court were conducted on the usual 
principles which guided Courts, and he 
advised the right hon. and learned Gen- 
tleman to insist upon the Amendment to 
insert ‘ shall.” 

Lorp RANDOLPH CHURCHILL 
mentioned that one of the appeals now 
pending before the House of Lords was 


an appeal from some fishermen tenants 
of the Duke of Devonshire; and asked 
where the tenants would have been if 
they had not the right of appeal ? 


{Jory 15, 1881} 
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Amendment to proposed Amendment 
agreed to. 


Amendment proposed in proposed 
Amendment, 

In second line, to insert ‘‘ unless it considers 
such application frivolous and vexatious.’’— 
(Mr Attorney General for Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.’ 


Amendment agreed to. 


Mr. GIBSON, observing that im- 
mense issues might be involved as to 
rents, suggested that before Report the 
Attorney General for Ireland should 
consider the desirability of providing 
that the decision of the Commission 
should only be final up to a certain 
limit of cases. 

Mr. H. DAVEY suggested the adop- 
tion of the Bankruptcy rule, that there 
should be no appeal to the House of 
Lords unless the Court of Appeal deemed 
the matter sufficiently important, and 
supported the proposal for a limitation 
made by the right hon. and learned 
Gentleman (Mr. Gibson). 

Mr. CALLAN remarked that this dis- 
cussion was kept up by Chancery law- 
yers, who knew nothing about Ireland 
and Irish property. 


Question put, ‘‘ That the Amendment, 
as amended, be there inserted.” 
Amendment agreed to. 


Amendment proposed, in page 238, 
line 25, insert ‘‘ any” before the word 
“such.””—( Mr. Plunket.) 


Amendment agreed to. 


Amendment proposed, in page 23, 
line 29, leave out ‘‘aforesaid,’’ and in- 
sert ‘‘except as by this Act provided.” 
—(HMr. Plunket.) 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 41 (Appeal to Land Commis- 
sion). 


Amendment proposed, 


In page 23, line 36, after “‘ Act,” insert “or 
under ‘The Landlord and Tenant (Ireland) 
Act, 1870.’”—(Mr, Attorney General for Ire- 
land.) 

Mr. GIBSON asked how this appeal 
machinery would work, observing that 
at present the Judges of Assizes were 
the appellate tribunal, and, through 


| Twenty-sighth Night.) 
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them, appeals could be heard in the 
country with little trouble and expense 
to the parties. But this was apparently 
to be changed, and he would be glad to 
know how the Government proposed 
that the new tribunal should work— 
whether in Dublin, or in the country? 

Tre ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he expected 
that the Commissioners would be able 
to go round the country and hear ap- 
peals from Courts of First Instance at 
convenient times. The idea was that 
the appeal work should be generally 
done in the country, as near as possible 
to the poor man’s door. 

Mr: HEALY said, he thought the 
Amendment an excellent one; but re- 
gretted that the 21st section of the Act 
of 1870 was to be repealed, because that 
would cause great practical inconve- 
nience. 


Amendment agreed to. 


Amendment proposed, 


In page 23, line 40, at end of Clause, add 
‘The twenty-fourth section of ‘The Landlord 
and Tenant (Ireland) Act, 1870,’ is hereby re- 
pealed.””—(Mr. Attorney General for Ireland.) 


Amendment agreed to. 


Mr. GIBSON said, he wished to pro- 
pose an Amendment to which he at- 
tached very great importance. It was 
to suggest that decisions of the Land 
Commission sitting in an appellate capa- 
city should not be final in certain clearly 
defined cases. He did not seek to en- 
courage or facilitate reckless appeals, 
where there was no foundation for them; 
he sought only to give an appeal in cer- 
tain clearly defined cases, where every 
reasonable man would say it was only 
reasonable, and where the Land Com- 
mission were not unanimous. The Judi- 
cial Commissioner might be overruled 
by the lay Commissioners, and where 
there was a difference on a point of law 
there ought to be an appeal. He would 
also give the right of appeal in cases 
where a certain sum of money was in- 
volved ; but he had left the amount 
blank, being mainly desirous of getting 
the principle accepted ; the amount could 
be agreed on afterwards. The third 
case in which he would give a right of 
appeal was when the Court itself de- 
sired it. It was a very important thing 
to set up this tribunal to deal with im- 
portant legal points, and to say there 


Mr, Gibson 


{COMMONS} 
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should he no appeal from it to a higher 
tribunal; and he was not at all im- 
pressed by the contrary argument of 
the hon. Member for Cork County (Mr. 
Shaw), whose common sense he would 
trust in any matter of business, but 
whose judgment he would not equally 
accept in a matter of law. It was not 
unreasonable to give such appeal where 
there was a difference of opinion, and it 
was not unreasonable to give an appeal 
where a great estate was dealt with, the 
owner claiming at the peril of costs. 
This was the law of the land in refer- 
ence to every other tribunal; and he 
should be glad if the Government could 
see their way to modify the clause so as 
to make it meet the cases he had re- 
ferred to. 


Amendment proposed, 

In page 23, line 40, after ‘‘same,” insert 
“Any person aggrieved by any decision or 
order upon any question of law made by the 
Land Commission under this Act may, in case 
the members of the Land Commission were not 
unanimous as to such decision or order, or in 
case such decision or order affects an amount 
of not less than pounds, or in case the 
Land Commission consents thereto, require the 
Land Commission to reserve such question of 
law by way of case stated for the consideration 
of Her Majesty’s Court of Appeal in Ire- 
land, and the same shall thereupon be heard 
accordingly in such manner and form as may 
be prescribed by Rules of Court to be made for 
carrying into effect the provisions of this sec- 
tion with respect to appeals to the said Court 
of Appeal, in accordance with the provisions of 
‘The Supreme Court of Judicature (Ireland) 
Act, 1877.’ 

‘‘The said Court of Appeal shall make such 
decision or order as ought to have been made 
by the Court below, and such decision or order 
shall be of the like effect as if it were the deci- 
sion or order of the said Court, or the said 
Court of Appeal may remit the case, with such 
directions as they think fit, to the Court below: 
Provided always, That the judgment of the said 
Court of Appeal shall be subject to appeal to 
the House of Lords, in like manner and under 
the same conditions as the judgment of the said 
Court of Appeal in cases from the Chancery 
Division of the High Court of Justice is made, 
subject to appeal to the House of Lords by 
‘The Supreme Court of Judicature (Ireland) 
Act, 1877.’ ”’—(Mr. Gibson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the right 
hon. and learned Gentleman had con- 
fined his remarks to the earlier part of 
the Amendment, which was rendered 
unnecessary by the Amendments that 
had been already made in the Bill. It 
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had been already provided that either 
of the parties concerned should have a 
right of appeal provided the grounds on 
which it was asked for were not frivo- 
lous. This right was granted without 
reference to any difference of opinion in 
the Court or to the value of the property 
at stake. But the right hon. and learned 
Gentleman had said nothing about the 
concluding part of his -Amendment, 
which was the most important of all. 
It proposed that the appeal might be 
carried to the House of Lords, and 
that was inconsistent with what the 
Committee had already done. They had 
provided that a man could have his case 
stated in the Court of Appeal; but they 
had also enacted that the decision of 
the Court of Chancery upon his case so 
stated should be final and conclusive. 
A new departure was now proposed by 
the right hon. and learned Gentleman. 
The Government could not accept the 
proposition, because they thought they 
had provided for all that was required. 

Str GEORGE CAMPBELL said, he 
had a strong conviction that too much 
had been thrown into the hands of the 
lawyers, and that if the Bill was tied up 
by too many legal points and bonds 
great injury would be done to this great 
Act of reconciliation. 


Amendment negatived. 


Mr. HEALY moved, in page 23, at 
end of Clause, to insert the following 
sub-section :— 

“ Every solicitor of the Court of Judicature 
in Ireland may appear, act in, and plead any 
proceedings before the Land Commission or 
any of said Sub-Commissions, without being 
required to employ counsel; and all laws now 
in force concerning solicitors shall extend, as 
far as the same may be applicable, to solicitors 
so practising as aforesaid.” 


The hon. Gentleman explained that the 
sub-section was taken from the Irish 
Bankruptey Act. Of course, he pre- 
sumed the tenants would have to em- 
ploy lawyers of some kind. It was very 
desirable they should employ the 
cheapest; and under the sub-section he 
now proposed the Court could allow any 
solicitor to bring a tenant’s case before 
them. As the words were taken from 
the Bankruptcy Act he imagined the 
Attorney General for Ireland would not 
object to the Amendment. 


Question proposed, ‘‘ That the sub- 
section be there inserted,”’ 


{Jury 15, 1881} 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, although 
he considered the addition of the sub- 
section unnecessary, he saw no objection 
to it. 

Mr. GIBSON said, he was very sorry 
to find the Attorney General for Ireland 
assenting to an Amendment absolutely 
at variance with existing legislation on 
the subject. The hon. Member for 
Wexford had gone back to the old Bank- 
ruptcy Act of 1857, and the sub-section 
he had abstracted had notthe smallest re- 
ference to Land Courts. The 68th section 
of the County Officers and Courts Act 
of 1877 was far more beneficial to the 
suitors than the Amendment of the hon. 
Gentleman would be, for it enabled the 
parties themselves, or the fathers or 
brothers of the parties, by the sanction 
of the Chairman, to appear in the 
County Court to argue the case, or it 
enabled them to appear by solicitor, or 
by barrister, if instructed by a solicitor. 
If the Amendment were adopted, taken 
as it was from an old Act of Parliament, 
which did not even now govern the pro- 
ceedings, it would lead to the greatest 
complications, because it might be pos- 
sible that the tenants would desire not 
to appear by counsel or attorney, but to 
appear in person, or by father or other 
person. He wanted to preserve these 
rights of the people as they were at 
present. Let the parties come in, if 
they pleased, without any professional 
man; let them come in with solicitors, 
if they so desired; let them come in 
with counsel if they so desired, and 
they sometimes would desire to do one 
thing and sometimes another. In his 
opinion, the Amendment was not neces- 
sary, and it would not be advisable to 
accept it in its present shape. 

Mr. HEALY said, the argument of 
the right hon. and learned Gentleman 
was entirely beside the question. It did 
not matter one pin whether the Amend- 
ment was taken from an old Act or not. 
The Committee ought to make it clear 
that the people could employ the 
cheapest form of counsel if they chose. 
There was nothing in the Amendment 
taking away from the people the right 
to plead for themselves if they wished 
to do so. The Attorney General for 
Ireland would bear him out that if the 
Bill passed without Amendment in this 
respect the Court might, as a matter of 





practice, exclude solicitors from plead- 
[ Twenty-eighth Night, | 
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ing before them, and might insist upon 
solicitors employing counsel. What 
would-be the result? If a claim were 
made in the Court for £5, a solicitor 
would have to be employed, and he 
would have to employ counsel, and the 
costs would exceed the original claim 
by hundreds per cent. He was glad to 
think the Government had accepted the 
Amendment, which he was sure would 
be well received in Ireland. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had 
already stated that he considered the 
Amendment entirely unnecessary, though 
he did not think it would do any harm, 
indicating as it did the spirit in which 
they intended the Court to act. 

Mr. HEALY said, he understood that 
the Railway Commissioners excluded 
solicitors, because their right to plead 
was not specified in the Act. 

Mr. MELDON said, he was afraid the 
Amendment, if it would have any opera- 
tion at all, would have a mischievous 
operation, because the circumstances 
under which the clause under discussion 
was introduced in the Bankruptcy Act 
were these—that counsel had the right 
of audience in the Bankruptcy Court 
while solicitors had not. That was not 
the case with the proposed Commission. 
In his opinion, even without any Amend- 
ment, solicitors, and counsel employed 
by solicitors, and even the parties them- 
selves, would have the right to come in 
and practice before the Commission ; but 
to remove any doubt in the matter there 
could be no objection to the insertion of 
a properly framed clause. He was sure 
his hon. Friend wished to lighten the 
expenses of going int» Court. He would 
not like the Amendment to be accepted 
for fear its adoption would leave it open 
to argument that no other persons save 
counsel instructed by solicitors, or soli- 
citors could practice before the Com- 
mission. 

Mr. FINDLATER said, he hoped the 
Amendment would be accepted. It was 
well known there were many solicitors 
practising in the County Courts who 


were far more competent tocross-examine | 


witnesses and address the Court than 
any junior barrister possibly could be. 
These gentlemen could be employed at a 
much lesser fee, and it was unjust that an 
humble suitor should: be excluded from 
availing himself of their services for the 
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the Bar. The Bar had had matters all 
their own way for a long. time, and it 
was hard a solicitor should not have ag 
equal a right to address a Judge as any 
barrister. 

Mr. P. MARTIN said, he was in 
favour of the principle asserted by the 
Amendment. He could not agree in 
some of the reasons apparently pressed 
against tho Committee now agreeing to 
its adoption. It was not desirable that 
employment of counsel by the attorney 
should be required in every case ina 
Bill of the character of the present, 
A suitor.could appear in any Court 
to plead his own cause, and there was 
no necessity for any formal words to 
show what his inherent right was in 
this respect. There was nothing in the 
Bill to say that an attorney might ap- 
pear without being required to employ 
counsel. They all knew that counsel 
did enjoy peculiar privileges, including 
the privileges of pre-audience, It might 
fairly be contended that the words of 
the County Court Act passed in 1877 
would not refer to a newly constituted 
Court; and what they did, by the pro- 
posed clause, was to say that an attorney 
without—in the words of the clause— 
“being required to employ counsel” 
should have the right of appearing in 
Court, that he should have the right of 
pre-audience now enjoyed by counsel. 

Sm R. ASSHETON CROSS said, they 
were all agreed that it was desirable to 
allow solicitors or the parties themselves 
to plead before the Court. His right 
hon. and learned Friend (Mr. Gibson) 
was firmly convinced that if the present 
Amendment were adopted what they de- 
sired would not result ; and the hon. and 
learned Member for Kildare (Mr. Mel- 
don) had also doubts upon the point. He 
thought that if the Attorney General for 
Ireland would take care that on Report 
some words would be introduced making 
it perfectly clear that the parties could 
appear themselves, or by solicitors, or 
counsel instructed by solicitors, they 
might close the discussion at once, for 
that was what they all wanted. 

Mr. HEALY said, he would prefer 
that the words should be inserted now, 
and then, if the Government saw any 
reason to make them more precise on 
Report, it would be competent for them 
to do so. 

Mr. PLUNKET said, he considered 


purpose of preserving the monopoly of | the Amendment highly unnecessary and 


Mr. Healy 
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also misleading. It was the opinion of 
the Committee that the parties should 
be allowed to appear in Court them- 
selves, as well as by counsel or solicitor. 
The Amendment implied that a solicitor 
was the natural person to take proceed- 
ings, and it added that he should be 
allowed to do so without employing 
counsel. If the Government thought it 
necessary to insert any words on this 
subject, he trusted the words adopted 
would not have a misleading effect. 

Tate ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, it would, 
perhaps, be more convenient if the hon. 
Member for Wexford would withdraw 
his Amendment. He(the Attorney Ge- 
neral for Ireland) would undertake on 
Report to introduce words which would 
improve the purpose of the hon. Gen- 
tleman, and make the point perfectly 
clear. 

Mr. HEALY said, he was happy to 
withdraw the Amendment under these 
circumstances. 


Amendment, by leave, wsthdrawn. 





Clause, as amended, agreed to. 


Clause 42 (Rules for carrying Act into 
effect). 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, this clause 
enabled the Committee to frame rules 
for the regulation of their proceedings. 
He begged to move in page 24, after 
line 3, to insert— 

“(b.) The proceedings on the occasion of 
applications to fix judicial rents under this 
Act.” 

Question proposed, ‘‘ That this para- 

graph be there inserted.” 


Mr. GIBSON said, the Amendment 
appeared quite reasonable as far as it 
went; but it would be well to add after 
rents ‘‘ and the withdrawal of such appli- 
cations.” 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) assented. 


Amendment, as amended, agreed to. 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 24, 
after line 7, to insert— 

“(e.) The proceedings in respect of cases 


stated for the decision of Her Majesty’s 
Court of Appeal in Ireland under this Act; 


“(£.) The proceedings on the occasion of ap- 
plications for transfer of cases for the Civil 


{Jony 16; 1882} 
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Bill Court to. the Land Commission. under 
this Act. 

“ Altering the letter of other paragraphs 
accordingly.” 


Amendment agreed to. 


Mr. HEALY said, in proposing the 
next Amendment, they knew that, 
under the present unfortunate circum- 
stances of Ireland, the only resource 
which the unfortunate tenant often had 
was that he was obliged to compel the 
landlord to incur the odium of sending 
down 3,000 or 4,000 police and soldiers 
to serve writs where exorbitant rent was 
exacted, knowing that public opinion 
was so strong and the process-server so 
obnoxious that no landlord, unless pre- 
pared to go to the bitter end, would care 
to serve writs on his tenants. This was 
owing to the influence of public opinion 
brought about by the Land League; 
but, in former days, when no such in- 
fluence existed, despotism was only tem- 
pered by the blunderbuss. [‘‘ Oh, oh! ‘d 
Hon. Gentlemen might cry ‘‘ Oh, oh!’ 
but he was quoting the opinion of Mr. 
James Anthony Froude, an Englishman, 
whose opinion ought to be accepted by 
that House. Public opinion and the blun- 
derbuss had, indeed, been the only force 
by which the tenants were enabled to 
redress their grievances. The Govern- 
ment said that the mode of serving civil 
bill processes for the recovery of rent 
should be placed at the discretion of the 
Court, and that not merely in cases 
where the tenant came in as a statutory 
tenant, but in all cases it was provided 
that the Land Commission should circu- 
late forms of application and directions 
as to the mode in which application was 
to be made, and they might even amend 
or add to the rules and regulations. 
Now, he wished to understand what, 
under these circumstances, was the posi- 
tion of the learned Attorney General for 
Ireland. Did the right hon. and learned 
Gentleman mean to tell the Committee 
that the Land Commission was to be con- 
stituted and to have this power in the 
case of men who were not statutory ten- 
ants at all, and who, therefore, claimed 
none of the benefits under the Bill? 
Were the Land Commission, from time 
to time, to make such rules as would 
alter the mode of serving writsfor people 
altogether outside the Bill? Ifso, why 
did not the Government put their pro- 
posal into the Bill honestly and fairly ? 





[ Twenty-cighth Night. } 
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A more insidious attempt to alter the 
processes of law in Ireland he had never 
seen. He should move an Amendment 
to omit the words giving the Land Com- 
mission power to make rules affecting 
the service of civil bill processes in 
ejectment and for the recovery of rent, 
and he expected that he should have the 
support of both the Members for the 
University of Dublin, because they all 
knew that, as Conservatives, those Mem- 
bers had fought for the old régime and 
must be in favour of the existing order 
of things. Both those right hon. and 
learned Gentlemen would contend that 
the Land Laws of Ireland, from their 
point of view, had worked in the most 
excellent manner; and the method of 
serving writs must, as part of those 
Land Laws, have worked excellently 
also. However, he simply wished to 
learn from the Government whether the 
provision was to apply simply to statu- 
tory tenancies, or whether it was to 
apply to all cases in Ireland, and he was 
surprised that the Government should 
have attempted to smuggle through in 
this manner a most important provision 
which would have a most far-reaching 
effect upon the tenantry of Ireland. 


Amendment proposed, in page 24, 
leave out lines 15 and 16.—( Mr. Healy.) 
Question proposed, ‘‘ That the words 
roposed to be left out stand part of the 
lause.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) pointed out that 
the clause had reference only to the 
serving of processes, about which there 
had been difficulties during the recent 
crisis. He was sure the hon. Member 
did not wish to oppose the enforcement 
of the payment of fair rents; and he 
(the Attorney General for Ireland) was 
perfectly willing, on the part of the 
Government, to confine the provision to 
judicial rents under the Bill. 

Mr. HEALY said, he thought the 
right hon. and learned Gentleman had 
met him very fairly. He agreed that if 
the Act worked fairly and the Court 
gave satisfaction, the man who took 
Jand from a landlord ought to pay a 
fair rent for it. It was desirable that 
the landlord should get that rent in the 
speediest possible way. An Amend- 
ment to the effect that the provision 
should simply affect the case of a judi- 
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Mr. PLUNKET said, the statement 
made bythe Attorney General for Ireland 
led to a very curious conclusion. This 
Land Law Bill, as he understood it, was 
supposed to cover all cases, and to redress 
all the shortcomings of the law, and to 
make exceptions in the way now pro- 
posed was not entirely fair. If the 
present method of serving processes of 
ejectment was inconvenient in the case 
of a fair or judicial rent, he did not see 
why it should not also be inconvenient 
in the case of other rents, which were 
only not declared to be judicial rents 
because they were believed to be fair 
rents without any such declaration, 
Either the system of serving these 
notices was or was not a good and 
proper one; and if it was not, it should 
be put an end to. Now, there was a 
fair opportunity of putting an end to it. 
In any case, both classes of rents should 
be subject to the same system, for in 
future, under this admirable Bill, there 
were to be no unfair rents at all. 

Mr. HEALY expressed his willing- 
ness to withdraw the Amendment now 
before the Committee. 


Amendment, by leave, withdrawn. 


Mr. HEALY: I now beg to move 
that before the word ‘‘rent”’ the word 
‘judicial’ be inserted, and that after 
the word ‘rent’? the words ‘ under 
this Act’ be inserted. 


Amendment proposed, in page 24, 
line 16, after the word ‘“ of,’ to insert 
the word ‘‘ judicial.” — (Mr. Healy.) 


Question proposed, ‘‘ That the word 
‘judicial’ be there inserted.” 


Mr. GIBSON objected to the Amend- 
ment, and wished to know why the 
words of the clause had been put in the 
Bill? They must have been put in, 
because it was well known last year that 
there were immense difficulties in the 
way of the serving of civil bill processes. 
The section was deliberately putin, and 
it had been referred to, he believed, in 
the course of debate by the Chief Secre- 
tary, who had pointed out the simplicity 
of service that might be effected under 
this measure. That must have been 
the governing principle in the minds of 
the Government when the section was 
inserted in the Bill. There was no at- 
tempt at the suggestion of any distinc- 
tion between the two cases; but the 


cial rent would entirely meet his view. | power was taken of drawing up rules 


Mr, Healy 
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for the service of ejectment for the re- 
covery of rent in all cases. They all 
knew that there was a power in the 
Superior Courts of directing substitu- 
tion of service, and that compelled the 
landlord to go to the great expense of 
suing in the Superior Oourts. The 
great difficulty of proceeding now in 
the cheaper jurisdiction of the County 
Courts was that it was a cumbrous 
and roundabout method of procedure. 
What reason was there for cutting 
down this provision and limiting it to 
eases where there was a judicial rent 
declared under the Bill? What justi- 
fication could possibly be suggested? 
They all knew that, in the present state 
of Ireland, the greatest difficulty which 
the Executive had to meet was found 
in the service of processes; and yet, in 
the face of that, the Government were 
deliberately saying—‘‘ We will leave 
all these difficulties as they are at pre- 
sent; we will leave the Executive face 
to face with the difficulties they have 
experienced during the last nine months, 
and we will not simplify the service 
of processes.” The Government were 
doing this with their eyes wide open, 
and leaving the Executive in the future, 
as in the past, to be put to endless ex- 
pense and trouble. They would not be 
able to say, for the future, that this was 
owing to any defect of the law or to 
any obstruction on the part of the land- 
lords; but they were deliberately doing 
this after the plainest notice, and 
excluding the possibility of the sim- 
plicity of service from being applied to 
the present system. 

Mr. HEALY aaid, the right hon. and 
learned Gentleman seemed to have for- 
gotten that the Court would have no- 
thing to do with anything except judi- 
cial rents, and why should it step out- 
side its own domain? It had been 
established to find a judicial rent ; why 
should it have given to it any functions 
outside that? If the Court were con- 
fined to the matter of judicial rent, would 
any landlord in Ireland have theaudacity 
to apply to that Court for a special rule 
with regard to ordinary rents? The posi- 
tion of the Government should be this, 
that the Court should be enabled to say 
to any such landlord, at once—‘‘If you 
want your writs served, you must be 
able to show that your rent is a fair 
one; in fact, that it is a judicial rent 
under the Act.” In that case, the 
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Court would have power to change 
the mode of service of writs. The Bill 
was intended to deal with cases coming 
before the Court, and why should the 
Court have given to it a power extrane- 
ous to its own proper duties? The Bill 
worked in a particular groove, and the 
objections now urged from the Front 
Opposition Bench were an attempt to 
shunt it off the track to a siding where 
it had no business at all. The words 
** judicial rent’ would keep the matter 
exactly within the scope of the mea- 
sure. 

Str R. ASSHETON OROSS said, he 
wished to make an appeal to the Chief 
Secretary. The right hon. Gentleman, 
as they all knew, had found the greatest 
possible difficulty in the service of these 
processes, and the one thing which the 
right hon. Gentleman wanted, as the 
Representative of the Executive Govern- 
ment, was to get rid of all that difficulty. 
The hon. Member for Wexford had said 
that when a judicial rent was fixed the 
Court had power to fix how the processes 
should be served; but how were those 
rents to befixed? Any tenant who was 
dissatisfied with his rent, would apply 
to the Court and get a judicial rent 
fixed; but, presumably, unless the 
tenant did so apply, he was satisfied. 
The effect of the present Amendment 
was this—that were the tenantshowed, by 
not applying to the Court, that he was 
content, the Executive were to be put to 
all the trouble that now existed in regard 
to the serving of these processes ; and it 
was only where the tenant showed he 
was dissatisfied by applying to the Court 
that the Executive were to be relieved 
from that trouble. He (Sir R. Assheton 
Cross) hoped that the right hon. Gen- 
tleman the Chief Secretary would see ta 
this matter. 

Mr. W. E. FORSTER said, he did 
not see how they could avoid making 
this matter clear, and inserting the words 
which were thought necessary, and 
thereby carrying out, what appeared to 
him to be the intention of the clause. 
If the right hon. Gentleman would look 
at the beginning of the clause, he would 
find the words ‘‘ application to be made 
under this Act,”” and it was quite clear 
that the spirit and the meaning of the 
clause was that the Court were to make 
rules with regard to the application of 
the Act. It would be a good thing to 
have rules made which should affect the 
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serving of processes generally ; but he 
did not see how they could give the 
Court power to make rules for some- 
thing quite outside its jurisdiction. 

r. MULHOLLAND pointed out 
that the words ‘‘this Act” were dis- 
tinctly mentioned throughout, except in 
respect of these rules in regard to the 
recoyery of rent, as to which there was 
no such limitation. Surely, nothing 
could be more absurd than the ro 
to which they would be reduced by the 
insertion of this Amendment. Take, for 
example, the case of two neighbouring 
landlords. One let his land at 20s. an 
acre, and the other let his land at 25s. an 
acre ; but the rent of the latter had been 
reduced to the ‘‘judicial rent” of 20s. 
an acre under the Act. The landlord 
who had had his rent reduced by the 
interposition of the Court would have 
facilities for the recovery of that rent; 
but the other, who was so good a land- 
lord that he had never been called before 
the Court at all, would be without such 
facilities. Could anything be more 
absurd? He wondered that the Chief 
Secretary, who must have been brought 
into contact with all the difficulties con- 
nected with the serving of processes, 
should now take up so extraordinary a 
position, which was most illogical. He 
could not see any ground whatever for 
the concession announced by the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland, and he hoped 
the Government would, on re-considera- 
tion, change their minds. 

Sm GEORGE CAMPBELL said, he 
thought the functions of the Land Com- 
mission were to fix a judicial rent, and 
not to collect it. Whenthe rent wasfixed, 
the parties would come under the ordi- 
nary processesof the law. It was very 
difficult to make any distinction between 
one kind of rent and another. If they 
went beyond the immediate scope of the 
Bill, where were they to stop? He 
would, however, like to see provided, in 
reference to the power of the landlord to 
carry the tenant into an expensive Su- 
perior Court, and to load him with 
costs that both parties should be put 
on the same footing, and that the 
costs of the Superior Court should not 
be allowed, unless that Superior Court 
certified that it was a fit case to take 
before it. 

Mr. PARNELL said, it might or 
might not be desirable to make a reform 
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which in effect would be an amendment 
of the Oounty Offices and Courts Act of 
1877; but such an amendment would be 
entirely beyond the scope of this Bill, 
and if amendments in one direction 
tending to an alteration of the rules and 
methods of procedure of the local Courts 
were suggested or attempted by Con- 
servative Gentlemen, the Irish Members 
on their side would also bring forward 
amendments and suggestions which they 
would otherwiserefrain from introducing, 
because they conceived that such altera- 
tions were entirely beyond the scope of 
the measure. 

Mr. WARTON said, he wished to re- 
mind the Attorney General for Ireland 
that this was a Bill ‘‘ To further amend 
the Law relating to the Occupation and 
Ownership of Land in Ireland.” The 
hon. Member for Wexford had said that 
a fair landlord had a right to a fair 
rent; but it must be remembered that, 
in the 22nd section, the Government had 
introduced words making it impossible 
for a landlord to go into Court to get a 
fair rent unless he had previously de- 
manded an increase of rent. 

Mr. W. H. SMITH said, he hoped the 
Attorney General for Ireland and the 
Chief Secretary would consider the very 
grave question here raised. The title of 
the Bill distinctly recognized the amend- 
ment of the law generally, and here was 
an admitted evil which required to be 
remedied, and which was intended by 
the draftsman to be remedied by this 
clause, or else he would not leave the 
terms of this sub-section general while 
the terms of all the other sub-sections 
were particular. It would be very dis- 
astrous if a great benefit to the public 
and relief to the State could not be 
accomplished because it did not come 
within the assumed purposes of this par- 
ticular clause. 

Mr. W. E. FORSTER: It is true 
that the word “and” is not quoted. 
It gives the Commission power entirely 
outside their general jurisdiction, and it 
should be in a separate clause. 

Srr R. ASSHETON OROSS : It is 
clearly an admitted evil; and:the argu- 
ments of those behind me are unanswer- 
able, and the Government have not at- 
tempted to answer them. It is the most 
absurd proposition that I have ever 
heard. If the Prime Minister had been 
present he would not have taken up the 
position. 
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Tae SOLICITOR GENERAL (Sir 
Farrer Heracnert): The matter is not 
so simple as the right hon. Gentleman 
would suggest. Under this rule you 
would be regulating the process, not of 
this Court, not of the Civil Bill Court 
under this Act, but regulating the 
general process of the Civil Bill Court. 
The Act provides that the Lord Chan- 
cellor and the Chairman shall regulate 
them. That being so, it would be a 
strange way to abrogate that power. 
You cannot have one procedure fixed by 
the Chancellor and five Chairmen, and 
another procedure by the Land Court, 
over-ruling the other. I do not mean to 
say that it is a serious question, or one 
of importance; but I do not think that 
it is so simplé in a clause of this kind to 
give the power of the Land Commis- 
sion, not the process of the Civil Bill 
Court, but a process which has been 
already regulated by another body. It 
is a matter, of course, deserving of con- 
sideration ; but it is not so clear. 

Mr. GIBSON said, he had never known 
in his life efforts shown by a Government 
to induce the House to arrive at a con- 
clusion that the Executive were entitled 
to remain encumbered by all the difficul- 
ties which have been surrounding them 
for the last three months. They deli- 
berately put into the middle of the clause 
sub-section ‘‘G,” for the very express 
purpose of getting them out of the diffi- 
culty of theservice of processes. That was 
a statement which had not been denied ; 
and he ventured to think that it could 
not be denied, and would not be denied, 
before this debate closed. And what was 
the meaning of this remarkable and as- 
tounding and absurd change of front? 
They had in their Bill, as the result of 
deliberate thought, an Amendment to 
save the country thousands of pounds in 
the employment of military and police, 
which would, at the same time, simplify 
the service process and save the chance of 
outrage ; and, having all these advan- 
tages in the Bill in clear English and 
in unmistakeable simplicity, they ac- 
cepted the Amendment of the hon. Mem- 
ber for Wexford, who said that it was 
not fair to free matters from existing 
complications. [Mr. Hzaty: I never 
used the expression.] He admitted 
that it was a paraphrase. But if that 
were not the meaning of the argument 
of the hon. Member for Wexford, 
he was at a loss to indicate what it 
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was. What was the argument of the 
last Government change? It was that 
of the Solicitor General. He said that 
there was a certain want of jurisdiction 
here. But the argument that he had 
used went too far, and did not go far 
enough. If they proposed to confine it 
to the power of regulating the processes 
for the non-payment of judicial rent 
merely, that was a matter which could 
be equally well dealt with under the Act 
of 1877, if the County Court Judges 
pleased to deal with it, and they merely 
superadded it to a better tribunal in a 
better way. What were the absurd re- 
sults? In the first place, they saw the 
Chief Secretary to the Lord Lieutenant, 
who was the Officer answerable for the 
peace of the country and the adminis- 
tration of the law, struggling for the 
Amendment which would leave him in 
his difficulties, and leave the country ex- 
posed to outrage and expense. They had 
the Attorney General for Ireland and the 
Solicitor General for England contend- 
ing for an Amendment which would 
leave them face to face with results so 
absurd that they could not and would 
not be defended, because the position 
was this—that they were willing to 
direct the service of civil bill process for 
judicial rents, leaving uncovered under 
the existing law ‘‘ the service of pro- 
cesses other than judicial.” What was 
the result ? Where was the reason which 
justified the distinction? A judicial rent 
could only be arrived at by a landlord 
if he asked for an increase. The land- 
lord had not got the power of going into 
Court to have the rent measured ssmpii- 
citer—he must ask for an increase; so 
that they gave the landlord whose title 
to it was that he asked for the increase 
of rent, the benefit of the new process, 
and they left the old cumbrous process 
to the landlord who had not asked the 
tenant to pay the increase. The tenant 
who brought his landlord into Court 
evidenced by that act that he was 
not satisfied with what he had to pay, 
and therefore they would give that 
tenant who had so shown that he was 
not satisfied with the rent that he had 
to pay, and asked to have it re-assessed, 
the benefit of a simple process ; but they 
left the tenants outside this clause who 
did not make any complaint with re- 
ference to the rent under the old pro- 
cess. He asked, was the Bill confined 
to the tenants paying judicial rents? It 
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was nothing of the kind. The Govern- 
ment’s own glossary made a distinction 
between ordinary and other tenants ; and 
they had dealt with all classes of tenants. 
They dealt with tenants paying judicial 
rents and those who were not—and here, 
when they were both comprised in the 
same class and in the same sub-section, 
they accepted an Amendment from the 
hon. Member for Wexford, who, very na- 
turally, moved the Amendment from his 
point of view, which would make a dis- 
tinction which the Government ignored 
in the previous sections; and the sole 
effect was to leave the Executive Go- 
vernment of the country exposed to ex- 
pense, to difficulty, and to delay. Let 
not the Government say hereafter, if 
there were difficulties in the way of 
service of process, if it led to outrage 
and expenditure, and to the necessity of 
sending thousands of military and police, 
that it was inconsequence of this Amend- 
ment here and elsewhere, that these 
results followed. It had followed by the 
deliberate acceptance of the Govern- 
ment after warning, and with notice of 
an Amendment that prevented them 
from obtaining a simple and cheap ser- 
vice of process. Let the matter be un- 
derstood by the country and the Com- 
mittee that the Government under this 
clause as it stood unamended were en- 
titled to have a simple and clear service 
of process which could be obtained at the 
expense of a few shillings, which could 
be enforced without military and police, 
and which would obviate the chance of 
outrage; and, with these clear advan- 
tages on one side, the Chief Executive 
Officer of the country, advised by the Law 
Officers of Ireland and of England, in- 
sisted on remaining under a condition 
which at present they all deplored. The 
hon. Member for Kirkcaldy (Sir George 
Campbell), who had taken an intelligent 
interest in these proceedings, had com- 
pared it, not very happily, to a Bill which 
was opposed by the Conservatives and 
thrown out—a Bill for the Limitation of 
Costs. It passed this House without 
discussion or debate. [Mr. Hexaty: 
No.] He was present; and he would 
give the reason in one minute. It was 
passed on a Wednesday afternoon, in that 
quarter of an hour which was such an 
unhappy time for some people, on an 
occasion when he himself was absent. 
He would be quite willing that it should 
be made law on one condition, that they 
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would say to the Civil Bill Court, to 
whom they asked the landlords to have 
their resort in certain cases, that they 
would give to them the same power for 
the service of processes that existed in 
the Superior Courts. But it was unjust 
and unreasonable to tell the landlords 
that they would penalize their applica- 
tion to a Superior Court, and, at the 
same time, to deny the Inferior Courts 
the same simplicity of service. He 
feared that he was not speaking strictly 
in Order, and therefore he would not 
pursue the subject further. He did not 
himself understand the reasoning—he 
supposed that was the word—which had 
operated on the mind of the Govern- 
ment. They had not explained their 
action; they had not defended their 
conduct; they had not attempted to 
show that they were not doing one of 
the most inexplicable things that ever 
was done by a responsible Government. 
He, for himself, could say something 
more on this subject; but he forebore. 
He was sorry that the Prime Minister 
was not present. He believed that if he 
were he would suggest some way out of 
the difficulty, which he felt himself to 
be very serious, and which he would be 
glad to see his way out of. 

Mr. W. E. FORSTER: The right 
hon. and learned Gentleman said that he 
forebore, though he could say a great 
deal more. Now,I really do not think 
that the right hon. and learned Gentle- 
man could say much more. I should say 
that the heat of the day must rather 
have affected him for the last few 
minutes. The real state of the matter 
is this. Here is a clause, the object of 
which is to give the Land Commission 
power to make laws for working their 
Act. There is one section of it, which, it 
has been pointed out to the Government, 
goes outside the object of the Bill. It 
seems a natural and reasonable thing to 
ask that it should not be put in, espe- 
cially when we bear in mind that I do 
not believe there is a single other case 
in which the Land Commission have 
power given them by this Bill to go 
outside their general duties. Now, I 
quite admit that it would be a good 
thing to have a change; but I cannot 
think that the way in which it has been 
pointed out to us is the right way. It 
seems to me perfectly clear that we have 
no right to be smuggling in a provision 
into the middle of the clause for another 
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purpose. I do not see how we are to 
support the argument that the civil bill 
processes are to be made tu apply out- 
side the Act. The question is a very 
important one; and I am not sure that 
this Bill is the right place to deal with 
it. I think that better regulations might 
be made than under the present law ; 
but I do not think that in a matter 
which would affect such a thing as the 
recovery of rent in Ireland, that we 
ought to change it in a clause apparently 
for another purpose, and simply by 
being inserted amongst several other 
clauses, so that it would hardly be sus- 
pected by anybody that it meant to apply 
to anything outside. If the thing is to be 
done, it should be done in a separate 
clause. I shall certainly bring the case 
before the Prime Minister. I have not 
had any conversation with him about it. 
The right hon. and learned Gentleman 
thought that I had alluded to it in the 
debate; but I do not remember having 
done so. I think that the matter is well 
worth examining; but I am certainly 
still of opinion that if it should be 
done that it should not be done in this 
clause. 

Sir R. ASSHETON CROSS: I gather 
from the speech of the right hon. Gen- 
tleman who has just sat down that, at 
all events, he agrees with us as to the 
merits of the case. He cannot defend 
the law as it as present stands, as he 
suggests that it should be amended, and 
he is with us entirely on the merits. 
[Mr. W. E. Forster dissented.] The 
right hon. Gentleman says that he does 
not quite admit that. But he says that 
the law is in an unsatisfactory state. 
Well, it is in an unsatisfactory state, 
and it would be in a still more unsatis- 
factory state if the Amendment is allowed 
to be carried; and the only ground for 
not retaining the section in the clause is 
that it does not belong to this clause. 
All that we ask leave to say is that the 
draftsman intends that this clause shall 
meet this case. Of course, any Court 
would naturally say that these words 
have not been left out of this particular 
clause for this special purpose. But ifthe 
right hon. Gentleman will go one step 
further, and say that the Government 
will consider this matter, and that he 
will bring in a separate clause, because 
he does not admit that this is a proper 
clause for it to be inserted in, we shall be 
content. The whole scope of the Act is 





(Ireland) Bill. "1098 


relative to the operation of land in Ire- 
land and other purposes. It is absolutely 
within the scope of this Act, and no 
one can possibly think otherwise. What 
I am saying is that the right hon. and 
learned Gentleman the Attorney General 
for Ireland has put my argument before 
the Committee. The Government have 
admitted the whole strength of our case ; 
but they are resting their defence on 
this—that this clause is not the place for 
it. If the Government will say that 
they will consider this matter, and bring 
up a separate clause, then we shall be 
content. If they will not, then I think 
that it is necessary for us to report Pro- 
gress, in order to give them an oppor- 
tunity to re-consider the matter. 

Mr. W. E. FORSTER: I cannot say 
more than this, that I shall bring the 
matter before the Prime Minister; but 
I cannot say that 1 shall bring in a sepa- 
rate clause. If we putin the words “ ju- 
dicial rent,” I do think, with the right 
hon. Gentleman, that it will leave things 
worse than they are at the present mo- 
ment. I do admit, on the other hand, 
that there is an objection to there being 
two forms of collection. But the real 
question to be considered is this—is this 
a matter of sufficient importance that 
we should introduce it as a separate 
clause in this Bill, independently of the 
general Act? That is not so perfectly 
easy a matter to decide, and it is a matter 
which me and my right hon. Friend will 
have to consider, and it is not a matter 
upon which the Committee will expect 
me to pledge myself at present. I do 
not suppose the right hon. Gentleman 
objects to the passing of the clause with 
‘‘ judicial rent.” [Sir R. AssHETon 
Cross objected.] Well, if the right 
hon. Gentleman objects, we must take a 
division. 

Mr. W. H. SMITH: Under these 
circumstances, I have no alternative but 
to move to report Progress, and with 
every desire to promote the Bill. The 
right hon. Gentleman talks of introduc- 
ing the words “‘ judicial rent ;” but that 
deserves very serious consideration, and, 
under these circumstances, it seems to 
me necessary that Progress should be 
reported. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” —( Mr. 
William Henry Smith.) 
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Mr. W. E. FORSTER: I should like 
to understand what the right hon. Gen- 
tleman asks us to report Progress for 
now? Is it that he objects to these 
words ‘‘ judicial rent” being in? [Mr. 
W. H.Smrrx: Yes.] Well, then, there 
is another mode—namely, to strike out 
the words, on the understanding that 
they will be brought in again, but, pro- 
bably, not in that clause. It appears to 
me there is plenty of time for the right 
hon. Gentleman to raise the question 
hereafter. I think we must take a divi- 
sion. | 

Mr. PARNELL said, he hoped that 
when the Chief Secretary brought the 
question before the Prime Minister he 
would also bear in mind the admission 
made by the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Mr. Gibson) that he 
considered this matter of so much im- 
portance that he would be willing to 
allow the Limitation of Costs Bill to 
pass if he could retain this reform in 
the law; and the right hon. Gentleman 
also would recollect that if he opened 
this gate and permitted a form of pro- 
cedure under the Civil Bill Court in one 
direction, the Irish Members would be 
entitled to suggest procedure being 
made in other directions, and also of 
reforms in the Superior Courts. 

Mr. GIBSON said, he did not intro- 
duce the Limitation of Costs Bill at all. 
He was dealing with an interruption, 
and he had a very short explana- 
tion of the matter. He would say one 
word on the present proceedings. How 
and why did the Government accept the 
measure, when the right hon. Gentleman 
had said two or three times over that 
he would like to consult the Prime 
Minister on the subject? They had 
fully a right now to have Progress re- 
ported. 

Mr. W. E. FORSTER: What I did 
say was that I should like to consult the 
Prime Minister on the question of whe- 
ther I would answer the appeal of the 
right hon. Gentleman opposite (Sir R. 
Assheton Cross) that we would bring up 
a clause. That was the point. 

Mr. GIBSON said, unquestionably, 
the right hon. Gentleman referred to a 
desire to consult the Prime Minister 
who was in charge of the Bill, and who 
had taken a most active interest in every 
single one of these clauses. For his 
own part, he expressed regret that the 
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Prime Minister was not now present; 
and he considered that when they had 
got through 15 clauses with rapidity it 
was a tolerably reasonable request, 
after having given their reasons on the 
subject, that Progress should be re- 
ported. 

Mr. CHAPLIN said, he hoped it 
would not be necessary to take a division 
on the Motion to report Progress. He 
did not think the right hon. Gentlemen 
apprehended the position which had 
been placed before him by the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Gibson). The position was this. His 
right hon. and learned Friend objected 
to the insertion of the word “judicial” 
in the clause now before the Committee, 
unless it were qualified by the admission 
on the part of the Government that they 
would bring up a clause in some other 
part of the Bill more appropriate in 
their view. In answer to that the right 
hon. Gentleman said—‘‘I am not very 
clear in my own opinion; itis impossible 
to decide without consulting the Prime 
Minister.”’ Well, that being so, could 
there be anything more reasonable than 
that Progress should be reported in 
order to enable the Goverment to con- 
sult their Leader and Chief on this 
point of considerable importance. It 
was the more necessary to do this, be- 
cause, as everybody knew, no important 
point was ever raised in the Bill that 
any Member of the Government would 
venture to decide without a direct ap- 
peal to the Prime Minister. Under the 
circumstances, he hoped Progress would 
be now reported. 

Mr. MULHOLLAND said, he would 
just add to what had been said that they 
were not suggesting any change what- 
ever; they were resisting change, and 
supporting a proposal that had received 
the support of the Prime Minister and 
the Government against a change that, 
as he thought, had been too hastily 
admitted by the Attorney General for 
Ireland. 

Mr. W. E. FORSTER said, he would 
not dispute the Motion to report Pro- 
gress, for what he saw induced him to 
think that they would not be allowed to 
decide the question raised. 


Motion agreed to. 


Committee report Progress; to sit 
again upon Monday next. 
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LAND LAW (IRELAND) [CONSOLIDATED 
FUND }. 


Committee to consider of authorising the 

yment out of the Consolidated Fund of the 

alary and Retiring Pension of the Judicial 
Commissioner of the Land Commission, to be 
appointed in pursuance of any Act of the pre- 
sent Session relating to the Land Law of Ire- 
land (Queen’s Recommendation signified), upon 
Monday next. 


House adjourned at a quarter 
after One o’clock till 
Monday next. 


HOUSE OF LORDS, 


Monday, 18th July, 1881. 


MINUTES. ]—Pvstic Brtts—Committée—Wild 
Birds Protection Act, 1880, Amendment 
(118-166); Burial Grounds (Scotland) Act 
(1855) Amendment * (131); Sale and Use of 
Poisons * (159), discharged. 

Committee — Report —Tramways Orders Con- 
firmation (No. 2) * (126). 


Third Reading—Commons Regulation (Shen- 


field) Provisional Order* (132); Alsager 
Chapel (Marriages) * (153), and passed. 

Royal Assent—Newspapers [44 & 45 Vict. c. 
19]; Married Women’s Property eee 
[44 & 45 Vict.c. 21]; Post Office (Land) [44 
45 Vict. c.20]; Bankruptcy and Cessio\Scot- 
land) [44 & 45 Vict. c. 22]; Court of Bank- 
ruptcy (Ireland) (Officers and Clerks) ie & 
45 Vict. c. 23]; Summary Jurisdiction (Pro- 


cess) [44 & 45 Vict. c. 24]; Local Govern- } 


ment Provisional Orders (Askern, &c.) [44 & 
45 Vict. ¢. xcviii]; Local Government Provi- 
sional Orders (Horfield, &c.) [ts & 45 Vict. 
c. xcix]; Inclosure Provisional Orders (Thur- 
staston Common) [44 & 45 Vict. c.c]; Land 
Drainage Provisional Orders [44 & 45 Vict. 
c. ci]; Local Government Provisional Orders 
(Birmingham, Tame, and Rea, &c.) [44 & 45 
Viet, c. cli}; Gas Provisional Order [44 & 45 
Viet. c. citi]; Pier and Harbour Orders Con- 
firmation [44 & 45 Vict. c. civ]; Tramways 
eo Confirmation (No. 1) [44 & 46 Vict. 
c. ev]. 


RAILWAYS—CONTINUOUS BRAKES. 
OBSERVATIONS. QUESTION. 

Eart DE LA WARR, in rising to 
call attention to the Parliamentary Re- 
turn ending 3Ist December 1880, re- 
lative to railway continuous brakes; 
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and to ask, Whether Her Majesty’s Go- 
vernment propose to take any steps to 
enforce the regulations of the Board. of 
Trade? said, the subject was one that 
had lately attracted much attention; and 
he should not have brought it forward 
again but for the unsatisfactory nature 
of the Returns just issued. It would 
be remembered that in 1878 an Act 
was passed that made it compulsory for 
Railway Companies to send in Returns 
every six months specifying the kind of 


of carriages and engines fitted with 
brakes, with other particulars on the 
subject. Previously to this the Board 
of Trade had made a very careful in- 
vestigation into the question of railway 
brakes, acting in accordance with the 
recommendation of the Railway Acci- 
dents Commission; and in 1877 a Cir- 
cular was issued by the Board, which 
referred to the little progress which 
had been made by the Companies even 
1m— 

‘The first step of agreeing upon what aré 


the requirements which in their opinion are 
essential to a good continuous brake.’’ 


|The Circular then proceeded to spécify 
}certain conditions or requirements for 
| an efficient brake, which were these— 


“The brakes to bé efficient in stopping 
trains, instantaneous in their action, and capable 
‘of being applied without difficulty by engine- 
| drivers or guards. 

‘*In case of accidents to be instantaneously 
sélf-acting. 

| “The brakes to be put on and faken off with 
nacre on the engine, and every vehicle in the 
rain. 

“The brakes to be regularly used in daily 
, working. 

“The materials employed to be of. a durable 
| character, so as to be easily maintained and 
| kept in order.” 


Such were the conditions laid down by 
the Board of Trade as indispensable for 
fan efficient brake. This took place in 
'1877. It was then added in this Cir- 
‘cular— 

“There can be no reason for further delay, 
‘and the Board of Trade feel it their duty again 
to urge upon the Railway Companies the ne- 
cessity for arriving at an immediate decision 
|and united action in the matter.” 

But what had been done? These Re- 
turns of the Railway Companies had 
been carefully and periodically made ; 
but he regretted to say that they showed 
comparatively but little progress. It 
‘was true thére weré somé of the 





brakes used by them, and the number . 
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large Companies which were conspi- 
cuous for the good example they had 
set. The Brighton. and South Coast 
Railway, among these, were successfully 
employing efficient continuous brakes— 
the Westinghouse—throughouttheirsys- 
tem. He might also mention the North- 
Eastern, the Great Western, and the Mid- 
land Companies, as taking active steps to 
comply with the requirements of the 
Board of Trade; also the Glasgow and 
South Western and North British, in 
Scotland. But if they looked to the gene- 
ral result, as shown by thé last Return 
to the 31st of December, 1880, they would 
arrive at a very unsatisfactory conclusion, 
which was this—that of the 61 English 
Companies, there were only 10 which 
had in use any brakes that fully com- 
plied with the requirements of the Board 
of Trade ; of the eight Scotch Companies 
five so complied, but of the 21 Irish 
Companies, not one complied. Thus, of 
the 90 Companies of the United King- 
dom, there were only 15 who had com- 
plied to some extent with the require- 
ments of the Boardof Trade. But from 
these 15 must be deducted those whose 
compliance was little more than a mat- 
ter of form, running only a few trains 
with continuous brakes, as if only to 
show by the Returns that they were 
giving them a trial. Among these 
were the Great Northern, the Lancashire 
and Yorkshire, the Manchester, Shef- 
field, and Lincolnshire, the London and 
South-Western, the London, Chatham, 
and Dover—all of them important lines. 
Thus, as appeared by the Return, the 
Great Northern had only four engines 
and 35 carriages fitted with brakes as 
required by the Board of Trade; the 
London, Chatham, and Dover had only 
six engines and 31 carriages so fitted ; 
the South-Western had only two en- 
gines and 10 carriages so fitted. It 
furthur appeared that the London and 
North-Western, one of the most import- 
ant lines, had from the first made no 
attempt to adopt a brake as recom- 
mended by the Board of Trade, and 
were now compelled to admit that the 
brake which they had been using was a 
failure. Upon the whole it would ap- 


pear that there were only about seven 

Companies out of 90 who were actively 

carrying out the recommendations of the 

Board of Trade, and the number of pas- 

35, carriages so fitted with continuous 
r 


es amounted to 11 per cent of the 
Earl De La Warr 
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passenger carriages in the United King- 
dom. He thought, therefore, there was 
but one conclusion at which they could 
arrive, which was that the repeated 
warnings and recommendations of the 
Board of Trade had hitherto failed to 
produce any real effect upon the great 
bulk of Railway Companies in the 
United Kingdom with reference to the 
use of continuous brakes. These facts 
would bear him out in the appeal which 
he wished to make to Her Majesty’s 
Government as to the course which they 
intended to pursue. There were differ- 
ences of opinion as to what was the best 
kind of brake, and this was not a mat- 
ter which could be discussed with ad- 
vantage in their Lordships’ House. It 
was a matter which Railway Companies 
ought themselves to decide as they had 
the means and opportunities of doing 
so; but he would urge that the time 
was come when some decision ought to 
be arrived at, either individually or col- 
lectively, by Railway Companies, that 
an efficient brake in accordance with ad- 
mitted principles of construction should 
be adopted. The question had been 
much considered, and many eminent 
engineers and others had expressed 
their opinions with regard to it. He 
believed there was not one of them who 
would not say that efficient railway 
brakes were essential, not only on the 
ground of utility, but also for the actual 
safety of the public. Railway Com- 
panies deserved praise for the manner 
in which their lines were conducted ge- 
nerally; but with regard to the me- 
chanical appliances to which he had 
drawn attention, they ought, he held, 
to bestir themselves. Voluntary action 
on their part would be preferable to 
Parliamentary interference. The noble 
Earl concluded by asking, Whether the 
Government proposed to take any steps 
to enforce the regulations of the Board 
of Trade, and whether they would lay 
on the Table of the House a Copy of 
any Correspondence between that De- 
partment and the Railway Companies? 

Lorp SUDELEY said, he would not 
attempt to follow the noble Earl through 
his detailed analysis of the Return ; but 
he thought it would, perhaps, have been 
fairer not merely to have stated that 
only seven out of 90 Companies were 
carrying out the recommendations of 
the Board of Trade, but to have shown 
the number of carriages and engines 
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fitted with continuous brakes. An ex- 
amination of the Returns relating to 
continuous brakes on railway trains 
showed that 1,645 engines and 17,654 
carriages used in passenger trains were 
so fitted on the 3lst of December, 1880; 
or, in other words, that of the entire 
stock used in passenger traffic 33 per 
cent of the engines and 41 per cent of 
the carriages were fitted with continuous 
brakes, and that 10 per cent of such 
fittings were effected during the year 
1880. Although some of the Companies 
had wholly and others partially adopted 
a brake which fully complied with the 
conditions specified in the Schedule to 
the Railway Returns (Continuous Brakes) 
Act, 1878, yet others, and notably one 
of the largest Companies, used brakes 
which did not fulfil the suggestions 
contained in the Board of Trade Cir- 
cular of 1877 with regard to continuous 
brakes. The Board of Trade had been 
in communication with the London and 
North-Western Railway Company, who 
up to the present time had not adopted 
a continuous brake, but used a sectional 
brake. They were informed by that 
Company that the chairman (Mr. Moon) 
had a meeting with several of the chair- 
men of the largest Railway Companies, 
and the result of that interview was 
that directions were given to the loco- 
motive superintendent of the London 
and North-Western Railway to consult 
with the locomotive superintendents of 
some of the other Lines in the matter. 
The first question to which that com- 
mittee devoted itself, as shown in a 
letter from Mr. Webb, the locomotive 
superintendent of the London and North- 
Western Railway, of the 10th of March 
last, was to obtain a standard coupling 
which would make it possible for the 
carriages of one Company to interchange 
with the carriages of another Company, 
whatever continuous air - brake they 
might have adopted. In the opinion of 
the London and North-Western Railway 
Company, an universal coupling was the 
principal thing to be brought about to 
insure the interchangeability of stock. 
The Board of Trade were informed 
that when the question of this coupling 
should have been arranged, there was 
every reason to believe that the Lon- 
don and North-Western Railway Com- 
pany would see their way to adopt- 
ing a continuous air-brake of some de- 
scription. Although the Company were 
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not in a position to give any pledge on 
the subject, yet the negotiations were 
being actively pressed forward, and 
there was reason to hope that before 
many months should have passed a 
great stride would have taken place 
with regard to the use of continuous 
brakes all over the United Kingdom. 
In these circumstances, and while fully 
recognizing the necessity for continuous 
brakes for providing for the safety of 
the travelling public, the Board of Trade 
did not think it desirable at the present 
moment to take any further steps in the 
matter. The inquiries into the acci- 
dents of the last few months had again 
shown that many of them might have 
been mitigated, if not altogether pre- 
vented, had continuous brakes been 
adopted ; and that fact, combined with 
the pressure of public opinion, and with 
the fact that the Board of Trade were 
urging on the Companies to allow no 
delay in the matter, would, it was 
hoped, bring about the end which the 
noble Lord had in view, and would pre- 
vent the necessity of any further legisla- 
tion in the matter. 

Lorp COLVILLE or CULROSS said, 
he thought that the noble Earl (Earl De 
La Warr) had gone out of his way in 
complaining of the Great Northern Rail- 
way Company, as instead of that Com- 
pany having done less than any other in 
England, it had, in his opinion, done 
more to fulfil the wishes of the noble Earl 
than any other Company. Ninety per 
cent of their carriages were fitted with 
continuous brakes. A few weeks ago 
12 railway engineers, representing the 
London and North-Western Railway, 
the Manchester, Sheffield, and Lincoln- 
shire Railway, the Great Northern Rail- 
way, the South-Eastern Railway, the 
Great Southern and Western Railway 
(Ireland), the London, Chatham, and 
Dover Railway, the London and South- 
Western Railway, the Midland Railway, 
the Great Western Railway, the Lan- 
cashire and Yorkshire Railway, and the 
Metropolitan Railway, had met to con- 
sider the question of continuous brakes, 
and their expressed impression was that 
the simple vacuum brake became spoilt 
when converted into an automatic brake. 
Vacuum brakes, however, could be made 
automatic at an expense of £10 in the 
case of an engine and of £5 in the case 
of a carriage. The London and North- 
Western Railway Company had given 
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up the chain brake, and, like the other 
Companies, were going to adopt the 
simple vacuum brake. 

Lorpv HOUGHTON, speaking on be- 
half of Railway Companies with which he 
was connected, said, they greatly appre- 
ciated the manner in which the Board 
of Trade had exercised its powers. Had 
those powers been enforced with prag- 
matic severity, the cause of railway 
science would have suffered seriously. 
He submitted that they had every reason 
to be satisfied with the progress which 
had been already made in the use of 
continuous brakes, and in the case of the 
Company with which he was chiefly con- 
nected, everything desired by the noble 
Earl opposite would soon be carried into 
effect. 

Lozp NORTON observed that, though 
90 per cent of railway carriages might 
be now fitted with continuous brakes, 
the question was rather what number of 
Railway Companies might have adopted 
those improvements; and it would be but 
small satisfaction to people living on 
lines where the insecure 10 per cent of 
carriages were used, to know that in 
other parts of the Kingdom the lives 
of travellers were in less danger. He 
thought the noble Earl opposite (Earl 
De La Warr) was incorrect in stating 
that the Act of 1878 prescribed any 
particular form of brake. On the con- 
trary, the Board of Trade had wisely 
abstained from doing so. Its Cir- 
cular, issued in 1877, called upon the 
Railway Companies to state what brakes 
they used, in order to bring the subject 
before the public ; but it had not directed 
the use of any one brake lest it should 
take upon Government a dangerous re- 
sponsibility, and practically preclude the 
adoption of mechanical improvements. 
The Westinghouse brake, which was 
generally considered the best at that 
time, had been already improved upon 
three or four times. Nor was it the 
case that the Board had laid it down im- 
peratively that brakes should be con- 
tinuous and automatic, though five spe- 
cific qualities were declared in their 
opinion to be required, a deficiency in 
any of which would entail a heavy re- 
sponsibility on the Company in the event 
of an accident by collision. The pro- 
gress made in brakes might be slow ; but 
he thought, on the whole, that any im- 
perative Parliamentary action would 
make it slower. All that could be done 
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was to call the attention of the public to 
the subject, require annual statements 
of what was being done to be published, 
and leave the Companies to find out the 
best brake to be used. 


MILLS AND FACTORIES (INDIA) — 
LEGISLATION.—QUESTION. 


Tue Kart or SHAFTESBURY asked 
the Under Secretary for India, Whether 
any Bill for the regulation of labour in 
mills and factories in India has been 
brought in bythe Supreme Government? 

Viscount ENFIELD, in reply, said, 
that an Act to regulate labour in fac- 
tories had been passed, and had re- 
ceived the assent of the Governor Gene- 
ral on the 15th of April this year. It 
applied to the whole of British India, 
and was compulsory therein. Its chief 
provisions were—the determination of 
the age of children employed, seven 
years being the minimum; the limita- 
tion of the hours of employment to nine 
hours, with one hour’s interval of rest; 
the prohibition of the employment of 
children on certain dangerous work ; the 
fencing of dangerous machinery ; the re- 
porting of accidents, and the appoint- 
ment of Government Inspectors. While, 
however, the Act applied to the whole 
of British India, some discretion was 
left to local Governments to make their 
own rules regarding the fencing of dan- 
gerous machinery, ventilation, inspec- 
tion, hearing of appeals, sanitary, and 
minor matters. The Act regulated Crown 
Factories, except in certain emergen- 
cies; but indigo factories and tea and 
coffee plantations were exempt. He 
might add that the restrictions on the 
hours of labour applied to children only. 


WILD BIRDS PROTECTION ACT, 1880, 
AMENDMENT BILL.—(No. 118.) 
(The Earl of Dathousie.) 
COMMITTEE. 

House in Committee (according to 
Order). 

Clause 1 (Amendment of s. 3 of 43 
& 44 Vie. c. 35). 

On the Motion of Lord AsrrparE, 
Amendments made, in page 1, line 23, 
by leaving out (‘‘or taken”); line 25, 
by leaving out (‘‘ or taking ’’) ; line 27, 
by leaving out (‘‘ or taken’’); by leav- 
ing out lines 28 and 29. 

Lorpv WALSINGHAM, in moving, 
in page 1, line 18, after (‘‘ repealed ”’) 
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to insert (“‘save and except any wild 
bird named in the schedule annexed 
unto the said Act’’); and after line 29, 
to insert :— 

“ (3.) Provided always, that the present Act 
shall not apply to any wild bird named in the 
schedule annexed unto the Wild Birds Protec- 
tion Act, 1880,” : 
said, that if the Act passed in its present 
shape it would be practically doing away 
with all protection to wild birds, and 
particularly wild duck, snipes, and plo- 
vers. His Amendments would leave to 
owners and occupiers of land the right 
to dispose of such birds as they had 
now a right to kill on their own ground, 
such as rooks, pigeons, and so forth ; 
but they would tend to maintain the 
protection extended to wild fowl and 
other birds named in the schedule of the 
Act of 1880. 

Eart DE LA WARR said, he under- 
stood the noble Earl to say that foreign 
wild birds could be sold under the Act 
unless it was amended, and that would 
open the door to selling native birds. 

Tue Eart or ABERDEEN said, he 
agreed that unless some Amendment of 
this kind were made the Act might be 
evaded and the birds left unprotected. 


Amendment agreed to. 


The Report of the Amendments to 
be received Zo-morrow; and Bill to be 
printed as amended. (No. 166.) 


ROYAL UNIVERSITY OF IRELAND— 
THE SCHEME OF THE SENATE. 
QUESTION. 


Eart CAIRNS, who had the follow- 
ing Notice on the Paper :— 

‘* To ask Her Majesty’s Government Whether 
the scheme for the organization of the Royal 
University, Ireland, has been presented to this 
House, and, if so, why it has not been printed ; 
and whether, before any Bill is introduced 
affecting the surplus funds of the Irish Church 
an estimate will be laid before Parliament of the 
amount which will be appropriated for the Royal 
Irish University, showing the expenditure esti- 
mated under separate heads ?”’ 


said, since he had given Notice of this 
Question, he had ascertained that the 
scheme for the organization of the Royal 
University was presented by the Senate 
to this House in the last Parliament ; 
and that, although it was not printed at 
the time, copies had been supplied to the 
House since then. He would, there- 
fore, confine his Question to the latter 
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part of the Notice. What he wanted to 
ask the Government was this—a scheme 
had been prepared and money would be 
required to work it. No statement had 
been made as to the amount which 
would be appropriated. He should like 
to ask whether the Government could 
produce any estimate of the amount of 
money which would be required to carry 
out the proposed scheme ? 

Lorpv CARLINGFORD said, before 
answering the Question of the noble and 
learned Earl, he should like to say one 
word about the nature of the scheme. 
It did not appear, as he understood it, 
that the scheme had any binding force 
whatever upon anyone. He did not 
understand that the scheme had any 
legislative character whatever. It was, 
of course, of great importance on ac- 
count of the information which it con- 
veyed to the Government and to Parlia- 
ment, but no legislative power was 
contained in the scheme. It was possible 
that the germ of legislation would be 
found in it; but the matter must come 
before Parliament in the shape of sta- 
tutes, rules, and orders, which would be 
made by the Senate of the University 
as soon as they were aware of the means 
which would be at their disposal ; and, 
under the Act of Parliament of 1879 
and under the Charter, these rules and 
orders, before they had any validity, 
would require the Royal Assent underthe 
Sign Manual, and would have to be laid 
before both Houses of Parliament. Thus 
by the provisions of the Act of Parlia- 
ment and the Charter, both the Govern- 
ment and Parliament would have very 
ample means of control over the action 
of the University. If, indeed, the 
scheme had anything in it essentially 
objectionable, or if the Senate of the 
University had violated the conditions 
laid down in the Act of 1879, it would 
before now have been. the duty of Her 
Majesty’s Government to make objec- 
tions, and the Senate would have no 
power of revising the scheme or of pre- 
senting a new scheme; but, as a matter 
of fact, Her Majesty’s Government had 
not found it necessary to make any 
objections of the kind. All that could 
be said against the scheme, he thought, 
was that there was, perhaps, a certain 
amount of largeness in it, an apparent 
want of limit, which, it might be, would 
require some notice and control on the 
part of the Government. He thought 
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the noble and learned Earl did not need 
to have much occasion for alarm, be- 
cause the Government and Parliament 
had control over the rules and orders 
which might be hereafter made with re- 
spect to the standard of examination; and 
if that standard was not sufficiently high 
it would not be accepted. The prizes would 
depend upon the standard to be selected, 
and the standard would be included in 
the rules and orders. The Government 
would shortly be prepared to lay before 
Parliament, both in their Lordships’ 
House and in the House of Commons, 
a communication with the Royal Univer- 
sity, stating the sum which the Govern- 
ment would propose to Parliament as 
sufficient for the University, and express- 
ing the views of the Government upon the 
scheme and the allocation of the funds. 
At the same time, he would say that he 
thought it would not be well to pledge 
the Government as to details in a matter 
of this kind. He thought that the 
document which he should shortly be 
able to lay before Parliament would 
plainly show what was the opinion of 
the Government on the subject, and he 
believed it would satisfy the noble and 
learned Earl and others who felt in- 
terested in the matter. 

Eart CAIRNS said, he quite agreed 
with the noble Lord that the scheme 
communicated by the Senate had no 
binding effect of itself; but, of course, if 
the Government were to present that 
scheme to Parliament, and to accompany 
it with a request that Parliament would 
provide out of the Church Surplus, or 
any other fund, a certain amount of 
money to give effect to that scheme, that 
would, of course, be an endorsement, in 
the first place, by Her Majesty’s Govern- 
ment, and, in the second place, by Par- 
liament, of the scheme of the Senate. 
If the Government were able to lay the 
communication on the Table, it would be 
so far satisfactory. 

Lorp CARLINGFORD said, that was 
what he understood. The Government 
and Parliament would be perfectly free 
to deal with the rules and orders of the 
University when they came before them. 

Lorp EMLY said, he had put a Ques- 
tion the other evening to his noble Friend 
the Lord Privy Seal as to whether the 
Government would undertake to put the 
Senate of the Royal Irish University in 
a position to hold their matriculation 
examination during the present year. 


Lord Carlingford 
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His noble Friend stated that the Go- 
vernment would do so; but he thought 
there was some misapprehension out-of- 
doors on the subject. He would be 
much obliged if his noble Friend would 
now repeat the statement he made the 
other evening. 

Lorpv CARLINGFORD said, he was 
not aware how there could be any doubt 
about his words. He had said that it was 
the intention of the Government within 
a very short time to bring in a Bill for 
the purpose of simply charging an 
annual sum on the Irish Church: Fund 
for the Royal Irish University. 


House adjourned at a quarter past 
Six o’clock, till To-morrow, 
Eleven o'clock. 


HOUSE OF COMMONS, 


Monday, 18th July, 1881. 


MINUTES.]—New Memper Sworn—Alexan- 
der Asher, esquire, for the Elgin District of 
Burghs. 

Suprity—considered in Committee—Civin Ser- 
vices, £1,685,600—Class II.—Sanaries AND 
Expenses or Crvit Departments; Class III. 
—Law anv Justice; Class IV.—Epvcarion, 
Science, AND ArT; Class V.—ForEIGN AND 
CotonraAt Services; Class VI.—Non-Errec- 
TIVE AND CHARITABLE Services; Class VII. 
—Miscettangous ; Revenve DrrartMeEnNts, 
£660,000. 

Pusiic Bris — Ordered—First Reading—Seed 
Supply and other Acts (Ireland) Amend- 
ment [217]. 

Second Reading—Public Loans (Ireland) Remis- 
sion * [212]; Veterinary Surgeons Shed ; 
Metropolitan Board of Works (Money) 
[204]; Incumbents of Benefices Loans Ex- 
tension [213]. 

Committee—Land Law (Ireland) [135]—r.r. 

Committee — Report — Third Reading—Metallic 
Mines (Gunpowder) * [196], and passed. 

Third Reading—Turnpike Acts Continuance * 
[206], and passed. 

Withdrawn—Bankruptcy * | 137]. 


QUESTIONS. 


—o Co — 


PIERS AND HARBOURS (IRELAND)— 
BUMATROSHAN PIER. 
Mr.0’DONNELL asked the Financial 
Secretary to the Treasury, in reference 


to works on Bumatroshan Pier, co. 
Donegal, If he could state what is the 
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amount of the contract for this work; 
the date at which contractor was bound 
to complete work; the total amount 
actually paid to contractor; and the 
several amounts paid on account of such 
works, and to whom and for what such 
amounts were paid; if the work is yet 
completed ; and, if not, how soon it will 
be; if time of contract has already 
run over; and, in this case, if Board of 
Works will levy any penalties; if any 
extra works besides those mentioned in 
contract have been ordered to be exe- 
cuted by the contractor, the nature of 
such works, and the price paid or to be 
paid for them; and, how soon the extra 
works, amounting to £980, mentioned 
in Return 244, will be commenced, as 
the people in the district are in sore need 
of employment ? 

Lorp FREDERIOK CAVENDISH: 
Sir, the amount of the contract for this 
work was £1,900, and £1,898 has been 
paid to the contractor, besides which 
only some £16 has been paid for ex- 
penses. The work is all but completed, 
although the contract time does not ex- 
pire until the 1st of October next. Extra 
works were required to the value of £68 ; 
on the other hand, there were savings 
of £70. The extra works referred to in 
the last paragraph of the Question will, 
I am informed, be commenced imme- 
diately. 


LAW AND JUSTICE (IRELAND)— 
WATERFORD TRINITY SESSIONS. 
Mr. O’DONNELL asked the Chief 

Secretary to the Lord Lieutenant of Ire- 
land, Whether the recent Trinity Quarter 
Sessions for the city of Waterford and 
for the division of Lismore, county 
Waterford, were legally fixed for the 
20th June and Ist July respectively ; 
whether accordingly the suitors in all 
cases before the court, with their wit- 
nesses and the professional gentlemen 
who practise at those sessions, attended 
in due course to transact their business ; 
whether the sessions were immediately 
adjourned, notwithstanding that no no- 
tice had been given to the public of any 
intention to adjourn the court; whether 
this was done solely to suit the conveni- 
ence of the county chairman, Mr. Waters; 
whether this gentleman, being chairman 
of the county Waterford, was recently 
appointed chairman of the amalgamated 
counties of Cavan and Leitrim ; whether 
his appointment in this double capacity 
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has not caused the utmost inconvenience 
to the two districts so remote from each 
other; whether immediately on being 
appointed to Cavan and Jeitrim, Mr. 
Waters attempted to adjourn the Easter 
Quarter Sessions there in the same way; 
whether, notwithstanding that several 
weeks’ notice of the adjournment was 
duly given, the Law Officers of the 
Crown did not decide that such a course 
was quiteillegal; whether this attempt at 
adjournment was accordingly abandoned 
in consequence of the remonstrances in 
this House of the county Members ; whe- 
ther the adjournment of the sessions for 
the county Waterford is equally illegal ; 
and why it was that no previous notice of 
the intended postponement was afforded 
as in the Leitrim case; whether Mr. 
Waters, having been made aware that 
his action, re Leitrim, was illegal, gave 
no notice of postponement to prevent 
protest ; if so, what notice the Govern- 
ment propose to take of Mr. Waters’ 
conduct ; and, whether the appointments 
in question are in the gift of the Lord 
Chancellor ? 

Trae SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) : Sir, 
the first four Questions involved in this 
inquiry relate to the Trinity Sessions of 
this year for the City of Waterford and 
for the Lismore Division. The City of 
Waterford Sessions were fixed for the 
28rd of June, and held on that day by 
the County Court Judge, who disposed 
of all the business. The Lismore Ses- 
sions were fixed for the Ist of July, and 
held on that day by the County Court 
Judge, who disposed of all the business 
in which there was any attendance, and 
then adjourned the Sessions to the 8th 
of July. This adjournment was necessi- 
tated by the public exigency, because 
the County Court Judge had to sit else- 
where; it was not for his convenience. 
Previous notice was given to the prac- 
titioners, and I am not aware that incon- 
venience was occasioned by it. With 
respect to the last eight Questions, Mr. 
Waters, the County Court Judge of 
Waterford, was transferred in December 
last to the County Court group of Cavan 
and Leitrim, then vacant by the death of 
theJudge, andas Waterford cannot at pre- 
sent be united to the counties with which 
it is to be grouped, Mr. Waters, whose 
counties were as near as those of any 
Judge who could have been appointed 
under the Statute, was appointed tempo- 
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rary County Court Judge of Waterford. 
These appointments are not in the gift of 
the Lord Chancellor. No attempt was 
made by Mr. Waters toadjourn the Easter 
Sessions in Cavan and Leitrim, and no 
opinion given by the Law Officers on 
such attempt. What occurred was this 
—The dates were altered by a Privy 
Council Order; but the hon. Member 
for Leitrim (Mr. Tottenham) drew at- 
tention to the circumstance that suffi- 
cient time was not given for service of 
certain classes of process, and the dates 
were accordingly altered by a subse- 
quent Order. The adjournment of the 
sessions for the division of Waterford 
was legal and pursuant to statute, and 
I am not aware of anything illegal in 
the action of the County Court Judge. 

Mr. TOTTENHAM asked whether 
the sessions at Lismore and at Carrick- 
on-Shannon were not fixed for July 1st, 
at the same hour; and also whether the 
Chairman of Leitrim, instead of coming 
at 12 o’clock on the 1st, came at 1 o’clock 
on the 2nd ? 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W.M. Joxunson): Iam 
afraid I cannot answer the Question 
now. I will inquire, if the hon. Mem- 
ber desires it. : 

Mr. O’DONNELL asked where Mr. 
Waters was sitting on the day appointed 
for holding the sessions at Lismore ? 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson): I am 
not certain which of the divisions in the 
group it was, and therefore cannot an- 
swer specifically; but if the hon. Mem- 
ber desires to know, I will ascertain. 


NAVY—H.M.S. “ VANGUARD.” 

Mz. O’SULLIVAN asked the Secre- 
tary to the Admiralty, If it is true that 
after Captain Coppin was refused the 
extension of time asked for the lifting of 
H.M.S. ‘‘ Vanguard,” that he then wrote 
to the Admiralty on the 3rd of December 
1878, offering to purchase the ship as 
she lay for the sum of ten thousand 
pounds, and to give security therefor in 
the usual way as soon as the offer was 
accepted ; and, if so, why was the offer 
so made refused which thereby entailed 
a loss of ten thousand pounds to the 
Country ? 

Mr. TREVELYAN : Sir, on the 19th 
of October, 1878, Captain Coppin offered 
to purchase the Vanguard for £10,000, 
eet to pay for her in 90 days from date 


The Solicitor General for Ireland 
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of acceptance of his offer, providing the 
‘‘customary contract gureties.” The 
usual practice in sales is fo require cash, 
but Captain Coppin was requested to 
furnish the names, addresses, and call- 
ings of the gentlemen who would be 
willing to stand sureties for the payment 
of £10,000 in three months. On the 
14th of November he declined to do so, 
on the ground that acceptance of his 
offer should precede the production of his 
sureties. The experience which the Ad- 
miralty had had in their previous rela- 
tions with Oaptain Coppin—an expe- 
rience which I related the other day— 
led them to consider his proposal unsatis- 
factory. I need not remind the House 
of the grave inconveniences that might 
arise if a Government Department was 
to give bargains out of which money 
might directly or indirectly be made to 
persons of whose financial position they 
were not assured. 


ARMY—DECEASED SOLDIERS’ 
EFFECTS. 


Mr. FRASER-MACKINTOSH asked 
the Secretary of State for War, If he 
can explain why the pay and effects of 
Robert Maclean, private 72nd Foot, who 
died at Cabul 6th December 1879, have 
not been paid to the father of the de- 
ceased, notwithstanding several applica- 
tions, and that the War Office instruc- 
tions are very plain on the point of delay 
in such cases ? 

Mr. CHILDERS: Sir, in reply to 
my hon. Friend, I do not think that the 
delay in this case has been so great as 
might appear. Private Maclean died in 
Afghanistan, and his regiment did not 
return to India till the end of 1880. It 
is not possible, with due regard to the 
interests of the man’s representatives, to 
dispose of a soldier’s effects until they 
can be bought ata fair price; and this 
cannot often be got on active service, or 
until the return of the regiment. The 
account in this case is expected daily, 
and the proceeds will be duly dealt with ; 
but I cannot say that there has been no 
delay, and I have called for explanations. 
If it is not satisfactory, the responsible 
officer will be censured. I may repeat 
what I have said before in the House, 
that the instructions on this subject are 
quite precise, and that I intend to take 
serious notice of every case of non-com- 
pliance. 









STATE OF IRELAND—SHERIFF’S SALE 
AT RED CROSS. 


Mr. W. J. CORBET asked the Ohief 
Secretary to the Lord Lieutenant of Ire- 
land, Whether it is true that a force, 
consisting of a resident magistrate, two 
officers, and seventy-two policemen, was 
sent down to a Sheriff’s Sale at Red- 
cross, in the county Wicklow, on the 
80th June, in direct opposition to the 
publicly expressed desire of the sheriff, 
Mr. W. H. Brownrigg; whether his 
attention has been called to a corre- 
spondence printed in the ‘‘ Daily Ex- 
: press”? newspaper between the sheriff, 
) the secretary of the Emergency Com- 
} mittee, and the solicitors of the Rev. 
: Mr. Johnson, the landlord, at whose 
: suit the sale took place ; whether he has 
) noticed the following passage in the 
: sheriff's letter of Ist July :— 

“ As I anticipated, the entire amounts of the 
respective writs were willingly and peaceably 
paid, not as the result of the attendance of the 
Emergency Committee, but the good faith and 
honesty of the parties I had to deal with, and 
of which I was well assured before I wrote the 
| letter your article referred to. I cannot help 
adding that in my mind such unnecessary 
, displays of physical force are calculated to 

inflame the minds of the people, and add very 
much to the difficulties of the sheriff in the pro- 
per discharge of his duties ;”’ 
and, whether he will inform the House 
on whose information or application, 
and by what authority, the county of 
Wicklow has been subjected to the ex- 
pense consequent on the movement of 
this force? 

Mr. W. E. FORSTER, in reply, said, 
that the hon. Member was asking this 
Question undera misapprehension. There 
would be no expense to the county of 
Wicklow for the movement of the force. 
From information received, the Govern- 
ment had reason to believe that but for 
the precautions taken there would have 
been a serious disturbance at the sale. 


FRANCE—THE FRENCH MARRIAGE 
LAWS. 


Mr. LEEMAN asked the Secretary of 
State for the Home Department, Whe- 
ther, having regard to the misery and 
distress arising out of the dissimilarity 
now existing between the English and 
French Marriage Laws, Her Majesty’s 
Government will introduce a measure 
rendering it incumbent upon any legally 
authorised person celebrating a marriage 
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in Great Britain or Ireland between 
English and French subjects to require 
proof of compliance with the French 
Marriage Laws ? 

Sm WILLIAM HAROOURT: Sir, 
we have done all we could in the matter 
by making as public as ible the pro- 
visions of the French Marriage Laws, 
and warning persons against the risks of 
marrying French subjects in this coun- ‘ 
try; but I do not know that we could 4 
go to the extent of making persons who 
celebrate marriages in this country en- : 
force the conditions of a foreign law. 

Mr. LEEMAN asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether, having regard to the misery 
and distress constantly occurring through 3 
the dissimilarity between the French ’ 
and English Marriage Laws, Her Ma- ‘ 
jesty’s Government is prepared to re- é 
commend to the Government of France 4 
such a modification of the French Mar- i 
riage Laws as shall in future prevent 
English Women being entrapped into 
marriage with Frenchmen only to be 
dishonoured and cast off at will? 

Sm CHARLES W. DILKE: Sir, 
Her Majesty’s Government appreciate 
the serious nature of the results of the 
French law in regard to marriages con- 
tracted by English women with French 
subjects, but do not consider that it 8 
would be of any practical use to ask the 3 
French Government to propose to the 
French Parliament to alter the law. 
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EVICTIONS (IRELAND)—MRS. BLAKE’S 
ESTATE AT RENVYLE. 


Mr. T. P. O'CONNOR asked the ; 
Chief Secretary to the Lord Lieutenant ; 
of Ireland, Whether he has received in- 
formation in reference to the estate of 
Mrs. Blake, at Renvyle, to the effect 
that her tenants, John Heany and Pat- 
rick Heany, are under sentence of evic- 
tion for one year’s rent, these tenants 
being clothed in rags, having all the 
appearance of starvation, and dwelling 
in wretched cabins; whether it is a fact 
that the majority of the tenants on the 
estate have as theironly food Indian meal, 
and, in some cases, a little milk; and, 
whether he still adheres to the statement 
that the tenants have potatoes for sale ? 
The hon. Member further asked whether 
the Chief Secretary had seen a letter 
written by Mr. William Thompson, who 
was the Special Correspondent of ‘The 
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Standard” last year iu Ireland, con- 
cerning the statements made by Mr. 
Bernard Becker, the Special Corre- 
spondent of ‘The Daily News?” 

Mr: W. E. FORSTER, in reply, said, 

that he had seen the letter referred to; 
but before seeing it he had ordered special 
inquiries to be made into this subject, 
and he must therefore ask the hon. Mem- 
ber to put the Question off for a few 
days. 
Mr. T. P. O'CONNOR said, he had 
put the Question upon the Paper several 
days ago, and that it was practically a 
repetition of one to which he had got an 
answer which proved to be incorrect. 

Mr. W. E. FORSTER thought that 
if the hon. Member said the answer was 
incorrect, he was taking matters for 
granted. He wished the inquiry should 
be made by some person not living on 
the spot, and had thus been obliged to 
give some time to it. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. J. 
A. MACAULAY, A PRISONER UNDER 
THE ACT—CONDITIONAL RELEASE. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether Mr. T. A. Macaulay, a matri- 
culated student in arts of the Queen’s 
University, confined under the Ooercion 
Act in Kilmainham Gaol, was on the 
9th instant informed that he would be 
released on signing a document then pre- 
sented to him; whether Mr. Macaulay 
refused to sign; whether he is still de- 
tained in gaol; if so, whether he is now 
confined for refusing to sign this docu- 
ment, or for being ‘‘reasonably sus- 
pected ;”’ if the latter, would he state 
on what grounds the Government pro- 
posed to release him; if the former, 
whether there is anything in the Coer- 
cion Act authorising the Government to 
keep a man in gaol for refusing his sig- 
nature to conditions; whether, in con- 
sequence of Mr. Macaulay’s refusal, it is 
intended to keep him the full eighteen 
months in gaol; and, if it is the fact 
that, after his refusal to sign, he was 
dismissed by the prison doctor from the 
hospital where he previously was, and 
sent back to his cell ? 

; Mr. W. E. FORSTER: Sir, Mr. 
Macaulay was offered his release if he 
would sign the undertaking now usually 
signed by such persons on their release. 


Mr. T. P. O' Connor 
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His release was offered him chiefly on 
account of his health, and partly because 
it was considered safe for the public 
eace to set him at liberty. But he re- 
used to sign the undertaking, and con- 
sequently he is still detained in prison. 
When I read to the House what the 
undertaking is, I think the House will 
understand that a refusal upon the part 
of prisoners to sign it is proof that it is 
not safe to release them. It is simply 
this— 

uty now 4 prisoner in —- Jail 

under the Protection of Person and Property 
(Ireland) Act, hereby undertake, on being re. 
leased from custody under the said Act, not to 
commit any treasonable practices or to commit 
any act of violence or intimidation against any 
of Her Majesty’s subjects, or in any manner, 
directly or indirectly, to incite others to the 
commission of such an act; and I hereby ac. 
knowledge and I shall be liable to be re-arrested 
if I fail to comply with this undertaking.”’ 
It is an argument against liberating a 
man that he refuses to sign such a docu- 
ment. On the 11th, Mr. Macaulay and 
two others were discharged from the in- 
firmary, but his discharge had no connec- 
tion with his refusal to sign the docu- 
ment. 

Mr. HEALY asked whether it was 
not the fact that Mr. Macaulay said he 
would not-sign, because that would have 
been an admission of guilt; and if he 
was suffering, as the Chief Secretary 
had admitted, as he was about to release 
him on account of ill health, from some 
form of pulmonary disease ? 

Mr. W. E. FORSTER: Sir, I am not 
aware that he made such a statement, 
and I do not see how he could have 
made such a statement. The document 
is purposely drawn up so as to avoid 
giving the impression that there is any 
acknowledgment of guilt in signing it. 
Such an impression is an extraordinary 
one, and on consideration it will be seen 
that it is a mistaken one. As to the 
state of his health, I am informed that 
he was well enough to be discharged 
from the infirmary, and that is all the 
information I have. 

Mr. HEALY asked how, if Mr. Ma- 
caulay was not well enough to be kept 
in prison, he was well enough to be dis- 
charged from the infirmary and sent to 
a cell, and whether it was the intention 
of the Government to keep him in prison 
till the end of the term ? 

Mr. W. E. FORSTER said, the idea 
of this man—— 
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Mr. HEALY: This gentleman. He 
is a matriculated student. 

Mr. W. E.. FORSTER, resuming, 
said, the idea of Mr. Macaulay on this 
matter had nothing to do with the ques- 
tion of his release. The reason for 
offering him his release was the condi- 
tion of his health; and, secondly, be- 
cause it was deemed safe for the public 
peace to release him; but his extraor- 
dinary refusal to sign the undertaking 
rather removed the latter impression. 


JAMAICA — ADMINISTRATION OF THE 
LAW — FLOGGING. 


Mr. FIRTH asked the Under Secre- 
tary of State for the Colonies, Whe- 
ther his attention has been called to a 
sentence of fourteen days’ imprisonment 
and twenty lashes with the cat, recently 
me by Judge Ernst in the Northern 

istrict Court of Jamaica upon a man 
named Evans, charged with stealing a 
dogwood tree of the value of two shil- 
lings; whether it is the fact that such 
imprisonment and flogging were in- 
flicted, but that afterwards upon an 
appeal to the Court of Appeal, the judg- 
ment was reversed, and the Oourt held 
that there was no right to inflict flogging 
for such an offence; and, whether the 
conduct of Judge Ernst has been re- 
viewed, or Evans compensated; or whe- 
ther it is proposed that either of these 
things shall be done ? 

Stk CHARLES W. DILKE, in reply, 
said, his attention had been called to this 
subject by paragraphs in the newspapers, 
and those paragraphs confirmed and 
fully bore out the statements contained 
in the first two branches of his hon. 
Friend’s Question. No Report had 
been received from the Colony on the 
subject, but a Report had now been 
called for. 


THE NEWFOUNDLAND FISHERIES — 
FRENCH RIGHT OF FISHING. 


Captain AYLMER asked the Under 
Secretary of State for Foreign Affairs, 
What is the present position of the 

uestion between this Country and 

rance as to the west shore of New- 
foundland ; and, if the statement in the 
“Standard ” is correct that the French 
Commandant on the Coast expressed his 
approval of the conduct of the residents 
there in resisting the officials of the 


Newfoundland Government in the exe- 
cution of their duty ? 

Sm OHARLES W. DILKE: Sir, 
a Commission consisting of Admiral _ 
Pierre, representing the French Go- 
vernment, and Admiral Miller, repre- 
senting Her Majesty’s Government, is 
now sitting in London for the considera- 
tion of the questions which require set- 
tlement in connection with the French 
rights of fishery on the coast of New- 
foundland. The French Commandant 
appears to have expressed the opinion 
that the residents in St. George’s Bay 
are not liable to the payment of Customs 
duties to the Newfoundland Govern- 
ment. Explanations have been asked 
for, and it is not yet possible to state 
precisely what has occurred. 

Oarrain AYLMER asked when it 
was likely that Papers on the subject 
would be laid on the Table? 

Str CHARLES W. DILKE said, 
that the Commission had been now 
sitting for three months, and he did not 
know when its labours would be con- 
cluded. He was not, therefore, in a 
position to give an answer to the Ques- 
tion. 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870 — THE BESSBOROUGH 
COMMISSION. 

Sm WILLIAM PALLISER asked 
the Chief Secretary to the Lord Lieu- 
tenant of Ireland, Whether the Report 
of Lord Bessborough’s Commission was 
altered after the 4th of January last, the 
date on which it was signed, in conse- 
quence of the study by the Commission 
of the rebutting evidence subsequent to 
that date; and, if so, what alterations 
were introduced; and, whether he will 
request the Commission to supply the 
dates of the ‘‘ Statements in reply to or 
in explanation of evidence,” as well as 
the dates at which those statements were 
received back from the printers? 

Mr. W. E. FORSTER, in reply, said, 
he had no information which would 
enable him to answer the Question, and 
did not know that he had any authority 
to call upon the Secretary to the Com+ 
mission for any explanation on the sub- 
ject. The Question ought to be ad- 
dressed to the hon. Member for the 
County of Cork (Mr. Shaw), who was a 
Member of the Commission, and would, 
no doubt, be perfectly ready to an- 
swer it. 
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1128 Islands of the 
CUSTOMS—CLERKES IN THE WARE- 
HOUSING DEPARTMENT, 


' Mr. LALOR asked the Financial 
Secretary to the Treasury, Whether, in 
the event of the contemplated changes 
in the Warehousing Departments of 
the Customs leading to the displacement 
of any of the Upper Division or Redun- 
dant Clerks, the Government will make 
every effort to provide them with suit- 
able clerical situations, either in the 
proposed Department of Agriculture 
and Commerce, should it be formed, or 
in other branches of the Public Service ; 
and, whether the Government will ask 
Parliament for power to grant to those 
clerks who may have to retire similar 
terms of retirement to those recently 
granted to the clerks of the Admiralty 
and War Office ? 

Lorp FREDERICK CAVENDISH: 
Sir, in the event of the contemplated 
changes in the Warehousing Depart- 
ments of the Customs leading to the dis- 
placement of any of the clerks, the Trea- 
sury would much prefer providing for 
such clerks by transfer rather than by 
pension on retirement. The Superannua- 
tion Act provides for the case of clerks 
compulsorily retired; and there is, con- 
sequently, no intention of applying to 
Parliament for additional power. 


ARMY (AUXILIARY FORCES)—THE 
WORCESTER MILITIA. 


Mr. A. MOORE asked the Secretary 
of State for War, Whether it is true 
that three Subaltern Officers of the Wor- 
cester Militia, anxious to present them- 
selves for examination for the Line in 
September, are debarred from so doing 
by reason of not having completed their 
second training previous to Ist July; 
whether these officers were informed by 
the Adjutant of the Regiment that he 
had distinct instructions from the War 
Office to the effect that they might be 

ermitted to train with their Regiment 
in July, and present themselves for exa- 
mination in September, this having been 
done in a similar case in the previous 
year, and that consequently they need 
take no steps to train with another Re- 
giment at an earlier date; whether the 
adjutant has since written to the War 
Office acknowledging that he was the 
cause of the whole mistake; and, whe- 
ther these young officers are to suffer in 
consequence of the mistake of their 
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Western Pacific, 
superior officer, potwitheiennieg that 
they took the proper course and made 


the necessary inquiries ? 

Mr. CHILDERS : This is a very pe- 
culiar and difficult case. Under the 
plain directions of the Army Circular, 
dated January 1 last, subaltern officers 
of Militia desiring to compete for direct 
commissions must complete two train. 
ings before the date at which their ap- 
plications should be received, and thig 
date for the September examination is 
the Ist of July. The colonel and adjutant 
of the Militia battalion of the Worces- 
tershire regiment appear to have acted 
in direct contravention of this Regula- 
tion, and to have misled the officers con- 
cerned, who have represented that they 
made every inquiry, and who seem to 
have been prepared to complete their 
training with other regiments. Under 
these circumstances, I have decided that 
if, on further inquiry, the Commander. 
in-Chief should be satisfied that the 
allegations of these officers are borne 
out, and blame attaches solely to the 
colonel and adjutant, the latter shall be 
severely censured, and the Regulations 
will be relaxed in this as a very special 
and exceptional case. 


ARMY—WIDOWS’ PENSIONS—THE 
NEW ROYAL WARRANT. 


Mr. J. COWEN asked the Secretary 
of State for War, If in previous War- 
rants treating of pensions it was pro- 
vided that a pension might be awarded 
to the widow of an officer who was 
twenty-five years younger than her late 
husband should the officer have lived 
for seven years after the marriage ; and, 
will he in the new Warrant provide that 
the wives of those officers who have 
married previous to the Ist July 1881 
may be allowed the same advantages as 
they would have possessed under the 
old Warrants? 

Mr. CHILDERS: Yes, Sir; any offi- 
cer’s widow who married him before the 
Ist of July instant will, in this respect, 
retain any claim she might have had 
under former Warrants. 


ISLANDS OF THE WESTERN PACIFIC 
—THE SOLOMON ISLANDS—PUNISH, 
MENT OF NATIVES. 

Mr. RICHARD asked the Secretary 


to the Admiralty, Whether he can. state 
by what authority Commodore Wilson 
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despatched Captain Maxwell with Her 
Majesty’s ship ‘‘ Emerald,” to attack 
the inhabitants of the Solomon Islands ; 
whether Her Majesty’s Government ap- 
prove of the manner in which the attack 
was carried out, when, according to 
Captain Maxwell’s Report, without pre- 
liminary inquiry into the alleged guilt 
of those assailed, without any resistance 
on the part of the natives, flourishing 
villages were burned, crops were de- 
stroyed, fences were levelled, large num- 
bers of the cocoa-nut trees were cut 
down, and houses shelled, although these 
houses did not, in one instance at least, 
even in the opinion of Captain Maxwell 
himself, belong to the culprits against 
whom the expedition was nominally di- 
rected; and, whether hostilities have 
been concluded with these islanders, or 
whether any further attack is in contem- 
plation ? 

Mr. TREVELYAN : Sir, Commodore 
Wilson, when he despatched the Zmerald, 
acted in communication with, and with 
the full approval of, Sir Arthur Gordon, 
the High Commissioner of the South 
Pacific. I am bound to state a fact 
which is not referred to in my hon. 
Friend’s Question. The Emerald was 
sent in consequence of five different out- 
rages, in which 27 unoffending people, 
including a woman, had been barbar- 
ously murdered in cold blood. In the 
case of the Sandfly, we have reliable 
evidence now in England that the Chief 
whose tribe butchered our people was 
thoroughly aware that they belonged to 
a race which did not encourage, but 
had, as far as its power would go, sup- 
pressed the abuses of the labour traffic. 
As a result of the expedition, only one 
life, so far as we know, was taken; but 
acts of war of a very rigorous nature 
were inflicted, the only method of check- 
ing and punishing these outrages which 
at present exists. Her Majesty’s Go- 
vernment regret that no other method 
exists, and are doing their best to find 
one ; but they believe that Commodore 
Wilson and Captain Maxwell did their 
best under the very trying circumstances 
in which they were placed. No further 
acts of war are in contemplation; but 
two of Her Majesty’s ships, the Cormorant 
and the Beagle, are now in and about 
the Island, with Mr. Romilly, a Deputy 
Commissioner, on board, and Mr. Romilly 
will visit all the principal trading and 
mission stations in those seas, 
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Mr. GORST asked whether the House 
was to understand that Sir Arthur 
Gordon, the Governor of New Zealand, 
had authority from Her Majesty’s Go- 
vernment to declare war upon the in- 
habitants of the Island in question ? 

Mr, TREVELYAN said, that Sir 
Arthur Gordon undoubtedly had autho- 
rity to send a ship of war to exact re- 
tribution for violence of the nature to 
which reference had been made. 

Mr. O’DONNELL asked if the hon, 
Gentleman’s attention had been called 
to a passage in the Report of Captain 
Maxwell, which stated that troubles 
were not infrequently caused by the vio- 
lence of the captains of so-called trading 
vessels ? 

Mr. TREVELYAN, in reply, said, 
that, undoubtedly, several outrages had 
been caused owing to the conduct of the 
captains of trading vessels; but it was 
well known that, so far as this country 
was concerned, the abuse of that traffic 
had been entirely brought to an end. 
The outrages to which he referred were, 
he repeated, committed when it was 
known quite well that the people at- 
tacked had no connection with this 
traffic. 


ROYAL UNIVERSITY OF IRELAND— 
DEGREES. 


Mr. O'SHAUGHNESSY asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, What are the steps necessary 
to place the Royal University of Ireland 
(in the words of the eleventh section of 
‘‘The University Education (Ireland) 
Act, 1879,”) ‘in a position to confer 
degrees ;’’ when it is proposed to take 
those steps; if, having regard to the 
interest felt in Ireland in the working of 
“The University Education (Ireland) 
Act, 1879,” Her Majesty’s Government 
will proceed to arrange for the dissolu- 
tion of the Queen’s University within the 
time primarily fixed for its dissolution 
by the eleventh section of the Act, 
namely, before the 27th April 1882, 
when two years will have elapsed from 
the date of the charter of the Royal Uni- 
versity; and, if, for the guidance of the 
large number of young men who desire 
to matriculate in the Royal University 
as soon as possible, he will inform the 
House whether the Royal University 





will hold a matriculation examination 
before the close of 1881 ? 
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Mr. W. E. FORSTER, in reply, said, 
that by the 1 0th section of the Universities 
Act rules were made by the Senate which 
must have the approval of Her Majesty. 
The Senate would not be able to place 
the Royal Universty “in a position to 
confer degrees” without funds ; but Lord 
Carlingford was just about to introduce 
a Bill into the House of Lords to facili- 
tate the carrying out of this object. By 
the 11th section of the Act referred to 
the Queen’s University could not be dis- 
solved until the new University was in 
a@ position to confer degrees. The hold- 
ing of a matriculation examination de- 
pended upon the passing of the Bill he 
referred to ; but he hoped one would be 
held before the close of the year. 


THE INDIAN VERNACULAR PRESS 
ACT, 1878. 


Mr. SUMMERS asked the Secretary 
of State for India, Whether he is able 
to give the House an assurance that 
‘‘ The Vernacular Press Act, 1878,’ will 
be repealed without any unnecessary 
delay ? 

Tue Marquess or HARTINGTON 
said, the only answer he could give to 
the hon. Member was to refer him to the 
Despatch of the Government of India, 
dated 28th February last, which had 
been laid on the Table of the House. 
In that Despatch it was stated that the 
Act in question would be repealed on the 
re-assembling of the Government of India 
early next winter. 


MALTA—TAXATION—FOOD AND 
GRAIN TAXES. 


Mr. MAO IVER asked the Under Se- 
cretary of State for Foreign Affairs, If 
it is true that the entire cost of the Mili- 
tary Services of His Excellency the Go- 
vernor, who is at the same time the 
Commander of the Garrison, is cast upon 
the Maltese; whether it is true that the 
native inhabitants are subjected to taxa- 
tion upon food from which Her Majesty’s 
Government claim exemption in respect 
of the British garrison and of the fleet ; 
if the attention of Her Majesty’s Go- 
vernment has been called to a petition 
from the inhabitants of Malta to this 
honourable House which was presented 
a few days ago; and, whether it is in- 
tended by Her Majesty’s Government to 
give any, and what, attention to the 
prayer of that petition ? 
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Str CHARLES W. DILKE, in reply, 
said, the Governor General of Malta 
received, out of the military funds 
voted by Parliament, pay and allowances 
amounting to £1,000 a-year. The rest 
of his emoluments were defrayed by the 
Colony of Malta. There were taxes on 
grain imported into Malta, which the 
Government had desired to see reduced 
or abolished. This tax was not levied 
upon food imported for the Military Ser- 
yice. This was the ordinary practice in 
the Colonies. Lord Kimberley had not 
yet had an opportunity of perusing the 
Petition presented to the House on Fri- 
day last from the inhabitants of Malta; 
but another Memorial, which was be- 
lieved tobe identical, had been received 
at the Colonial Office, and would at once 
be considered. The subject of the re- 
duction or abolition of the tax upon 
grain was also being considered. 


LAW AND JUSTICE—THE MAGISTRAOY 
—CORNISH MAGISTRATES. 


Mr. BRYDGES WILLYAMS asked 
the Secretary of State for the Home De- 
partment, Whether, now that his atten- 
tion has been called to the very serious 
charge brought in his Report by the In- 
spector of Metalliferous Mines for Corn- 
wall, Devon, &c. against ‘‘a very large 
number” of the magistrates for the 
county of Cornwall, and which reads as 
follows : — 


‘* On looking down the list of fines, one can- 
not help being struck by the fact that most of 
them are absurdly small. It almost seems that 
some magistrates think more of the life of a 
pheasant than. they do that of a man, for I 
believe that if a similar number of convictions 
for poaching cases were taken at random, the 
average fine would be greater ; 

“The fact is, a very large number of the 
magistrates are interested directly or indirectly 
in mining. Many of them are owners of minin; 
property, and have been troubled by repeat 
notices to fence dangerous abandoned shafts, 
and have thereby been put to considerable ex- 
pense, some indeed have been prosecuted for 
neglecting to attend to these notices, others are 
shareholders in mines in the district, and, as 
such, are not disposed to look favourably upon 
Government restrictions which they think may 
interfere with their profits. As a natural con- 
sequence fines have on the whole been light, and 
the ins r’s labours have been increased con- 
siderably ; 

“Tf the offences had been punished with 
greater severity, mine agents would have at- 
tended to the provisions of the Act with much 
more diligence. I am convinced that this mis- 
taken leniency on the part of the magistrates 
leads to a delay in carrying out all the pro- 
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visions of the Act, and thereby tends to keep up 
the death rate from accidents; ” 

and, whether he will cause immediate 
and searching inquiry to be made as to 
the truth or otherwise of the charge, 
and, in the event of the allegations made 
in the Report not being substantiated, 
whether he will relieve the Inspector 
from further service in his present ca- 
pacity ? 

Mr. A. VIVIAN asked the Secretary 
of State for the Home Department, 
Whether, in making so serious a charge 
against the Magistrates as that contained 
in the Mines Inspector’s Report for 
Devon and Cornwall, and quoted by the 
honourable Member for Stafford yester- 
day, he, the Mines Inspector, should not 
have substantiated and justified it by 
actual facts, and that as this was not 
done, whether he will not now call upon 
him to do so, and will lay such further 
Report upon the Table of the House ? 

Mr. MACDONALD said, that before 
these Questions were answered he had 
another to ask. He wished to know 
whether, in the event of the charges 
made by the Inspector being substan- 
stiated, he would direct the attention of 
the Lord Chancellor to the fact, with the 
view of having every magistrate in the 
county of Cornwall who valued human 
life at not more than 5s., or 7s. 6d., or 
10s. to be removed from office ? 

Str WILLIAM HARCOURT said, he 
was not surprised at this Question, be- 
cause the Report of the Inspector in- 
volved a very seriouscharge. He would 
not weary the House by going into the 
Report ; but he might just mention two 
of the examples given by the Inspector 
in support of his charge, in one of which 
a fine of 5s. had been imposed for an 
offence at a place where no other offence 
had been previously reported, while in 
the other, for the filling-in of a facing, 
the fine was only 10s. There were other 
cases in which the fines were only 2s. 
and 2s. 6d. Upon these facts the In- 
spector had made the charge in question, 
and in the circumstances he (Sir William 
Harcourt) considered that the matter 
was one deserving of further inquiry, 
and he had called for a special Report 
from the Inspector on the matter. 


STATE OF I[IRELAND—AGRARIAN 
CRIME IN KERRY. 
Mr. TOTTENHAM asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
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land, Whether his attention has: been 
directed to the charge of Mr. Justice 
Lawson in opening the Kerry Assizes on 
the 13th instant, wherein he states that 
there have been 155 agrarian offences in 
the county since the Spring Assizes; 
whether he is correctly reported to have 
said as follows :— 

‘‘The character of these offences is still more 

alarming, when they came to look into every 
case, because they consisted of outrages of a 
most dreadful kind—crimes upon persons, pro- 
perty, cattle, houses. And, in fact, he could 
only say that the picture they presented was 
really and truly an appalling one, and demon- 
strated that the reign of law in this county is 
practically suspended and superseded by some 
other different authority ;”’ 
And, whether, in-view of the oft-repeated 
assertions to the same effect by Her 
Majesty’s Judges and others best quali- 
fied to form an opinion, the Government 
intend to take such action, in the inte- 
rests of the Country, as shall no longer 
permit the Land League to terrorize 
peaceable and well-disposed subjects of 
the Queen ? 

Mr. O’DONNELL rose to Order. The 
Question of the hon. Member for the 
County Leitrim conveyed very serious 
imputations; and he (Mr. O’Donnell) 
wished ‘to ask Mr. Speaker whether it 
was not in its terms contrary to the 
Standing Orders of the House? ‘These 
statements were in reference to the Land 
League, to which Judge Lawson did not 
refer in any way in the speech from 
which the hon. Member for Leitrim 
quoted. He wished to ask whether these 
statements made by the hon. Member 
against the Land League did not require 
to be proved before they were asserted 
as facts in a Question in this House? 

Mr. T. P. O°;CONNOR said, he rose to 
a point of Orderalso. He would venture 
to recall to the memory of Mr. Speaker 
the fact that a similar attempt was made 
by the hon. Member for the Courty Lei- 
trim on a former occasion to drag in 
debatable matter respecting the Land 
League, and his Question was ruled out 
of Order. 

Mr. SPEAKER: My attention has 
been called to this Question by the hon. 
Member for the City of Cork (Mr. Par- 
nell). I examined if, and it has been, 
to a considerable extent, revised at my 
direction by the Clerk at the Table. At 
the same time, I think that, havin 

uoted the extract from the Charge o 
the Judge, the passage to which objec- 
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tion is taken is naturally the consequence 
of that Charge. 

Mr. T. P. O’CONNOR rose to a point 
of Order. [Crees of ‘‘ Order! ’’] 

Mr. SPEAKER: The point of Order 
has already been settled. 

Mz. T. P. OXCONNOR: ButI wish to 
raise another point of Order, and to ask 
whether, in the quotation from the 
Judge’s Charge, any allusion whatever, 
by name or implication, is made to the 
Land League ? 


[The Speaker did not reply. | 


Mr. W. E. FORSTER: Sir, I have 
seen the Report to which the hon. Gentle- 
man the Member for County Leitrim (Mr. 
Tottenham) refers. I am no better able 
to state than the hon. Member is whe- 
ther it is correct. The Judges, as I have 
often stated in this House, furnish no 
official Report of their Charges; but, 
having seen it in several newspapers, I 
have no doubt in my own mind that it is 
a correct report. The quotation in the 
hon. Gentleman’s Question says that 
Judge Lawson states that there have 
been 155 agrarian offences in Kerry 
since the Spring Assizes. I do not find 
that he said agrarian offences. I believe 
what he said was very serious offences. 
As regards the last quotation, I can only 
say that this statement of Judge Lawson 
and some other similar statements have 
occupied, and do occupy, the serious and 
anxious attention of Her Majesty’s Go- 
vernment; and we are using our best 
endeavours, with the powers which the 
law has placed in our hands, to protect 
person and property and prevent in- 
timidation. 

Lorpv RANDOLPH CHURCHILL 
asked whether the Chief Secretary for 
Ireland would cause to be procured, and 
lay on the Table of the House copies of 
Judges’ Charges at the recent Summer 
Assizes in Ireland ? 


[No answer was given to this Ques- 
tion. } 


TURKEY--ASIATIC TERRITORIES OF 
THE SULTAN. 


Mr. FITZPATRICK asked the Un- 
der Secretary of State for Foreign A ffairs, 
Whether it is not a fact that representa- 
tions have been made to Her Majesty’s 
Government by the British Embassy at 
Constantinople, stating that it is advis- 
able to increase the Oonsular Staff in 


Mr. Speaker 
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Asia Minor; and, if so, what the inten- 
tions of Her Majesty’s Government are 
on this subject; and, whether, having 
reference to Article I. of the Constanti- 
nople Convention, dated June 4th 1878, 
Her Majesty’s Government propose to 
take any steps for the introduction of 
reforms into the Asiatic territories of the 
Sultan ? 

Sir CHARLES W. DILKE: Sir, no 
such representations have been made. Her 
Majesty’s Government will continue, in 
concert with the other Powers, to urge 
upon the Porte the introduction into the 
Provinces inhabited by Armenians of 
the improvements and reforms stipu- 
lated by the 61st Article of the Treaty 
of Berlin, and also to counsel the intro- 
duction of reforms throughout the Otto- 
man Empire. 


(Political Affairs). 


BULGARIA (POLITICAL AFFAIRS). 


Mr. LABOUCHERE asked the Un- 
der Secretary of State for Foreign Affairs, 
Whether his attention has been called 
to a Reuter’s telegram from Sistova, 
published yesterday, in which Prince 
Alexander is reported to have said, in 
addressing the Diplomatic Body ace- 
credited to Bulgaria, ‘‘ I thank you for 
the lively sympathy you have displayed 
towards me during the Crisis;”’ whe- 
ther Mr. Lascelles, Her Majesty’s Re- 
presentative in Bulgaria, did display 
‘lively sympathy” with the Prince in 
his endeavours to replace the Constitu- 
tion by seven years of personal power; 
and, whether, if he did not do so, or if 
he did so without instructions, Her Ma- 
jesty’s Government will take steps to 
acquaint the Prince as to the views of 
the Government in regard to his recent 
proceedings ? 

Sm CHARLES W. DILKE: Sir, I 
have seen the telegram to which my hon. 
Friend refers. Mr. Lascelles has not, 
as far as I am aware, displayed lively 
sympathy with the recent proceedings 
of the Prince. The action. of Her Ma- 
jesty’s Government and of Mr. Lascelles 
will be shown by the Papers which will 
be presented to the House as soon as & 
full report of the last proceedings has 
been received and considered. Any fur- 
ther communications to Prince Alex- 
ander will be in favour of His Highness 
exercising with moderation and liberality 
the powers which have been intrusted 
to him by the Assembly. 
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Mr. J. COWEN asked the Under Se- 
ocretary of State for Foreign Affairs, 
whether it was to be understood from 
the answer that he had given to the 
hon. Member for Northampton that Her 
Majesty’s Government approved or dis- 
approved of the action taken by the 
Prince of Bulgaria in suspending the 
Constitution and establishing personal 
rule,.and whether the intimation that 
had been served on him meant that if 
he did not conduct the affairs of his 
State with their approval, they would 
withdraw Her Majesty’s Representa- 
tive ? 

Sir CHARLES W. DILKE: Sir, Her 
Majesty’s Government have not been 
called upon to express, as to the main 
portion of the action of the Prince, 
either approval or disapproval. They 
expressed their opinion with regard to 
the constitution of the Military Courts 
in Bulgaria, and their general attitude 
will be seen by the Paper, which will 
almost immediately be laid upon the 
Table. 

Mr. T. P. O’CONNOR asked the hon. 
Baronet whether the Prince had given 
orders for the opening of letters addressed 
to private individuals ? 


[No answer was given to this Ques- 
tion. | 


METROPOLIS—ST. JAMES’S PARK— 
DAMAGE TO THE TREES. 


Mr. MONK asked the First Commis- 
sioner of Works, Whether his attention 
has been directed to the serious injury 
done to many of the trees in St. James’s 
Park on the side nearest to the Bird 
Cage Walk by large heaps of rubbish 
having been deposited against them ; 
whether he is aware that many of those 
trees are dead, and that others are 
dying ; by whom, and with whose au- 
thority, the rubbish has been so de- 
posited ; and, whether he is prepared to 
take immediate steps for the preserva- 
tion of the trees which are still suffering 
from the formation of the mounds about 
them ? 

Mr. SHAW LEFEVRE, in reply, 
said, this ‘‘rubbish,’’ which consisted 
of the mud taken from the bottom 
of the lake in Buckingham Palace Gar- 
dens, was placed in St. James’s Park 13 
years ago, and as its removal would cost 
£2,000, and the trees which it was sup- 
posed to injure were now hopelessly be- 
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yond recovery, he did not think it worth 
the expenditure to remove it. 


CHARITABLE TRUSTS BILL. 


Mr. FIRTH asked the Secretary of 
State for the Home Department, Whe- 
ther it is his intention to proceed with 
the Charitable Trusts Bill during the 
present Session; whether he is aware 
that, when the Bill was before the 
House of Lords, there were many peti- 
tions presented against it from cor- 
porate bodies throughout the Country, 
such petitions having been procured 
through the agency of the Corporation 
of London; and, whether, in view of 
similar proceedings being repeated, 
he can state whether there is any 
statutory or other authority justifying 
the expenditure of municipal funds in 
promoting through the Country an agi- 
tation against Bills in Parliament? 

Mr. PULESTON asked whether the 
suggestions reflecting on the Corpora- 
tion in question were in Order? 

Stir WILLIAM HARCOURT, in 
reply, said, he was very anxious, of 
course, to proceed with the Charitable 
Trusts Bill. He should have thought 
that measure was one which would not 
have met with serious opposition, and 
any which had arisen was, he imagined, 
due to an entire misapprehension of the 
scope of the Bill, which was only to 
remove some obstacles to the action of 
the Commissioners. He had no official 
knowledge of the course which the Cor- 
poration had taken in this matter; but 
one of the objects of the Bill being to 
deal with the evils of the parochial 
charities, he should think the Corpora- 
tion of London would be exceedingly 
ill-advised if they were to make them- 
selves the champions of a maladminis- 
tration of public funds. 


‘ARMY—THE ARMY HOSPITAL CORPS. 


Mr. O’DONNELL asked the Secre- 
tary of State for War, Whether he is 
aware that the officers of the Army 
Hospital Corps, more than fifty in 
number, who have enjoyed the rank of 
Captains and Lieutenants down to the 
present, consider themselves to be cruelly 
wronged by the proposal to reduce them 
to the position of Hospital Quartermas- 
ters under the new Organisation scheme ; 
and, whether he will consider the case 
of this body of most deserving officers, 
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who have all earned and obtained their 
promotion by merit ? 

Mr. CHILDERS: Sir, the hon. Mem- 
ber for Dungarvan cannot bave been in 
the House when I answered a similar 
Question on Thursday last. He is in 
error in supposing that the rank of cap- 
tain has been taken from these officers. 
On the contrary, what was relative rank 
has now become honorary rank, which, 
as I before stated, is really better, so 
far as their social and military status is 
concerned. As to the ‘cruel wrong” 
done to these officers, I do not suppose 
that any one of them would prefer his 
former title, rank, pay, and pension to 
what the Warrant gives him. I have 
no intention whatever to alter the War- 
rant in this respect. 


LAND LAW (IRELAND) BILL—DEFINI- 
TION OF THE TERM “TOWN PARK.” 

Mr. HEALY asked Mr. Attorney 
General for Ireland, Whether there is 
any legal definition for a ‘town park” 
in Ireland ; if so, what it is? 

Taz ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, a legal de- 
finition of the term ‘‘town park” was 
given in the Land Act of 1870. It must 
consist of not less than four acres, be 
called a ‘‘town park,” and belong to 
the residents in the town. 


THE COMMISSIONERS OF PUBLIC 
WORKS (IRELAND)—REPORT FOR 
1880-81. 

Mr. ARTHUR O’CONNOR asked 
the Secretary to the Treasury, If the 
Report of the Commissioners of Public 
Works (Ireland) have submitted to the 
Treasury their Report for 1880-81, if he 
can say when the same will be presented 
to Parliament ; and, whether the require- 
ments of the 12th s. of the 1 and 2 
Will. IV. c. 33, in respect of Account of 
Proceedings of the Commissioners have 
been complied with, as also the require- 
ments of 5 and 6 Vic. c. 89, s. exxix. ? 

Lorp FREDERICK CAVENDISH: 
Sir, the Report in question was pre- 
sented on the 7th of July, and a Copy 
of it isin the Library. It will, I hope, 
be generally distributed before long. Of 
the two sections of Acts named in the 
latter part of the Question, the latter 
has been repealed and the former is 
more than complied with by the exist- 
ing practice in rendering accounts and 
suaking reports to the Treasury. 


Ur. O' Donnell 
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SOUTH AFRICA—NATAL — PROMISED 
LIBERATION OF LANGALIBALELE. 


Mr. SUMMERS asked the First Lord 
of the Treasury, Whether Her Majesty's 
Government will consider whether the 
time has not arrived when Langalibalele 
might be justly and safely permitted to 
return to Natal ? 

Mr. GLADSTONE: Sir, it is quite 
correct to suppose that my noble Friend 
the Secretary of State for the Colonies 
was desirous to have ordered the release 
of Langalibalele ; but the very serious 
dangers which have arisen from com- 

lications with the Natives have forced 

im to the conclusion that it would not 
be prudent to order him to be set free 
until a more settled state of affairs arises. 
The particular district to which this Chief 
belongs has not been agitated, but it is 
the neighbourhood of those which have 
been agitated, and, therefore, the Secre- 
tary of State for the Colonies could not 
assume the responsibility of setting him 
free; but he very heartily desires the 
arrival of a time when such a step could 
be taken. 


RIVERS CONSERVANCY AND FLOODS 
PREVENTION BILL. 


Mr. EVANS WILLIAMS asked the 
First Lord of the Treasury, Whether, 
considering that the number of Amend- 
ments on the Notice Paper to the Rivers 
Conservancy and Floods Prevention Bill 
show that Bill to have the character of 
‘‘contentious business,’’ it is intended 
now to proceed further with the Bill ? 

Viscount FOLKESTONE asked the 
First Lord of the Treasury, Whether, 
considering the amount of opposition 
that will be given to the passing of the 
Rivers Conservancy and Floods , soba 
tion Bill, he intends to proceed with that 
measure this Session ? 

Mr. GLADSTONE: Sir, I have really 
nothing to add to what I have said in 
reference to this subject on a former 
occasion. The question is a very serious 
one for the districts concerned, and it 
is extremely desirable that these dis- 
tricts should be brought under some 
central control by legislation; but until 
we get further advanced with the Public 
Business, or, at all events, until we get 
clear of the Land Bill, it is not possible 
for me to give any further answer on 
the subject. 











ve Fer Vw oP oe Uc TlUCULUMlUrlhlUrh US vw Vw @ f& = 


alr CU 


oe a Oe Se i. | SS lO ea aw S&S F 


= Vorw ee we 





F 1187 Was and Means— 








CURRENCY — INTERNATIONAL MONE- 
TARY CONFERENCE AT PARIS— 
BI-METALLISM. 


Mr. WILLIAMSON asked Mr. Chan- 
eellor of the Exchequer, If he will cause 
an English translation of the proceed- 
ings of the Monetary Conference at 
Paris, prior to its recent adjournment, 
to be printed without delay for the in- 
formation of the commercial and manu- 
facturing classes throughout the Country? 

Mr. GLADSTONE: Yes, Sir; we 
shall be prepared to order the docu- 
ments to which the hon. Member refers 
to be printed with an English translation. 


CURRENCY—THE SCOTCH CHARTERED 
BANKS. 7 


Mr. MACLIVER asked the First Lord 
of the Treasury, If the Government is 
prepared to carry out the proposal made 
to the Scotch Chartered Banks for re- 
placing their private issue of notes by a 
public issue framed to meet the special 
requirements of Scotland; and, whether 
a similar provision will be made for 
England in any future legislation on 
the subject ? 

Mr. GLADSTONE: Sir, this Ques- 
tion refers to a subject of great interest 
in Scotland, and is of considerable im- 
portance as a matter of principle. I am 
afraid that I cannot undertake to give 
an answer on the subject, until we may 
see our way a little as to the time when 
we may be able to act. On subjects of 
this kind it is not desirable to announce 
gous intentions on the part of the 

overnment until the time when they 
can be acted on. I may, however, say 
that undoubtedly the convictions, in- 
tentions, and desires of the Government 
are in the direction indicated by the 
hon. Member’s Question. 

Sir STAFFORD NORTHOOTE: I 
do not know whether the right hon. 
Gentleman can answer the Question 
without Notice; but I should like to 
know whether it is true that the Scotch 
unlimited banks have agreed to re- 
register under the Companies’ Act of 
1879? Isee it has been mentioned in 
the papers. 

_ Mz. GLADSTONE: Yes, Sir; we are 
inclined to believe that isso; but we have 
notany official information on thesubject. 

Sm STAFFORD NORTHCOTE: I 
will put a Question on the subject in a 
day or two. 


{Juty 18, 1881} 
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COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 


Mr. J. K. CROSS asked whether it 
was true, as stated in the newspapers of 
to-day, on the authority of The Repubd- 
lique Francaise, that England had ad- 
mitted, without contest, the principle of 
specific duties, and démanded the re- 
newal of the negotiations ? 

Str CHARLES W. DILKE: Sir, the 
statement that has appeared in several 
newspapers seems to suppose that there 
has been some communication on the 
subject since the French Commissioners 
left this country. That is not the case; 
but we are expecting a communication 
from the French Government which was 
foreshadowed by the Commissioners. 
Nothing has taken place since they left 
England. 


LAND LAW (IRELAND) BILL—THE 
COMMISSION. 


Mr. GLADSTONE: I beg to give 
Notice that I shall move to insert in 
Clause 34 of the Irish Land Bill, the 
clause constituting the Commission, the 
following names:—As Judicial Commis- 
sioner, Mr. Serjeant O’Hagan; and as 
other Commissioners, who are to be on 
a footing of equality with the Judicial 
Commissioner, Mr. Edward Falconer 
Litton, the Member for Tyrone, and 
Mr. John E. Vernon, of Mount Merrion, 
Booterstown. 

Mr. O’DONNELL: I beg to give 
Notice that on the discussion on the 
84th clause I shall take a division 
against every one of the names. 


WAYS AND MEANS—INLAND REVENUE 
—FORGED STAMPS (IRELAND). 


Mr. A. M. SULLIVAN asked .Mr. 
Attorney General for Ireland, whose 
name all missed with sorrow from the 
list which had been just read, Whether 
he had seen the statement in the news- 
papers that there had been a discovery 
in Dublin of very serious frauds with 
regard to stamps and legal forms; whe- 
ther it was correct that several thou- 
sands of legal documents were now in- 
valid, having been used by officials ; 
and, whether he would recommend the 
Government to bring in a short Bill to 
legalise the documents in question ? 

Tue ATTORNEY GENERAL ror 





IRELAND (Mr. Law) said, he had 
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seen the statement; but he had no offi- 
cial information on the subject. If the 
statement was true, the subject deserved 
consideration, and he would draw at- 
tention to it. 


INDIA—THE INDIAN ARMY STAFF. 

In reply to an hon. MemsBEr, 

Tue Marquess or HARTINGTON 
said, that the conditions of service for 
the Staff in the Indian Army differed in 
many respects from those of officers in 
British regiments in the Indian Artil- 
lery, and in the Engineers—some to 
their advantage, and others to their dis- 
advantage. It was not desirable to as- 
similate their conditions. There was no 
intention, in revising the scale of offices 
in the Indian Army, to make any 
changes in the conditions under which 
they were at present. 


THE PARKS (METROPOLIS). 

Sir THOMAS BATESON gave Notice 
of his intention to ask the Chief Com- 
missioner of Works whether his atten- 
tion had been called to the deplorable 
condition of Rotten Row, owing to 
clouds of irritating dust; whether he 
would explain the reasons for the cessa- 
tion of almost any attempt to allay the 
dust by watering the ride, especially in 
the morning; and, whether, when the 
Irish Land Bill had passed through 
Committee, he would undertake to con- 
sider seriously the desirability (taking 
into consideration the present low prices 
of iron) of laying down piping alongside 
the ride, with hydrants at proper inter- 
vals, on the same principle as has been 
so successfully adopted in Paris? 


ORDERS OF THE DAY. 
. Peer 
LAND LAW (IRELAND) BILL.—[Buz 136.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr, 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
OOMMITTEE. [TWENTY-NINTH NIGHT. | 
[Progress 15th July. ] 
Bill considered in Committee. 
(In the Committee.) 
Parr VI. 
Court anpD Lanp Commission. 
Appointment and Proceedings of Land 
Commission. 
The Attorney General for Ireland 


{COMMONS} 
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Olause 42 (Rules for carrying Act 
into effect). 


Amendment again proposed, in page 
24, line 16, after the word “of,” to in- 
sert the word “‘ judicial.” —(Mr. Healy.) 


Question proposed, ‘‘That the word 
‘judicial’ be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) stated that he 
proposed te withdraw from the clause 
the sub-section giving the Commissioners 
power to make rules for regulating civil 
bill processes on ejectments and for re- 
covery of rent. He would then move 
the introduction at another place of 
a clause enabling the Lord Chancellor 
and the five County Court Judges to 
make the rules required. 

Mr. GIBSON said, he did not con- 
sider the proposal satisfactory, and that 
the clause as it stood was sufficiently 
clear and distinct. An Amendment was 
put down a few days ago by the hon. 
Member for the County of Wexford 
(Mr. Healy) to remove the sub-section, 
and the proposal was met by the At- 
torney General for Ireland proposing a 
kind of compromise. It was not pro- 
posed to strike out the whole thing, and 
he admitted that that left the matter in 
a very illogical position ; but what was 
the substitute now proposed by the right 
hon. and learned Gentleman? He pro- 
posed that the Lord Chancellor and five 
County Court Judges should make rules 
in reference to this matter. That was 
not satisfactory. Why should it not be 
enacted that every County Court Judge 
should have the same power as to serv- 
ing process the moment the Bill passed 
as the Superior Court had? That would 
be clear and intelligible and immediate; 
but the plan suggested would be contin- 
gent, uncertain, and remote. There was 
nothing whatever to compel the County 
Court Judges to make these rules. 
There was nothing to indicate when 
they were to meet, and their duties 
might prevent their meetitig for many 
months. That created an element of 
uncertainty; but the right hon. Gentle- 
man balanced all that by the absolute 
certainty of insuring that the moment 
the Bill passed, whether the rules were 
made or not by the County Court 
Judges, the landlord who appealed to 
the Superior Court as to the serving of 
processes should be compelled to undergo 
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the chances of being denied all his 
costs. He did not think that was fair 
or reasonable, and until there was some- 
thing more satisfactory he should prefer 
the easy and intelligible simplicity of 
the existing drafting of the Bill. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) explained that 
there was no more obligation imposed 
by the clause on the Commission to make 
rules than on the Judges. It simply 
provided that the Commission might 
make rules, and that the Chairman of 
the County Courts might. The only 
doubt entertained hitherto was a doubt 
as to whether it covered the 79th sec- 
tiun. He thought those doubts were 
hardly justified; but the Government 
proposed to remove them by a declara- 
tory clause, and that was the only object 
of the Amendment he had now pro- 
posed. He recommended the hon. Gen- 
tleman to withdraw the Amendment at 
present before the Committee, and the 
Government would strike out the clause ; 
but they must in one way or other get 
rid of that which really ought to have 
no place in the clause at all. 

Lorpv RANDOLPH CHURCHILL 
wanted to know whether, if this Amend- 
ment were withdrawn, it would be com- 
petent for the Attorney General for 
Ireland to move the Amendment he pro- 
posed, because the Committee had now 
arrived at the word ‘‘ of” in the 16th 
line, and he submitted it was not com- 
petent for the Attorney General for Ire- 
land to go back to line 15. 

Mr. WARTON wished to raise the 
same point, and desired the Committee 
to remember the fact that they had passed 
all the words down to the word “or” 
in line 16. 

Tue CHAIRMAN: The only Amend- 
ment which has been proposed hitherto 
was to insert the word “judicial.” Un- 
less that is withdrawn there can be no 
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to the word “rent.” He (Lord Ran- 
dolph Churchill) submitted that was 
wholly and completely out of Order. 

Tue CHAIRMAN: As far as I re- 
collect, the original Amendment was to 
leave out lines 15 and 16; that was 
withdrawn, and afterwards an Amend- 
ment was moved to introduce the word 
“judicial” before the word “rent.” If 
that is pressed to a division it will be 
impossible to strike out those lines; but 
if the Amendment is withdrawn it will 
be possible. 

Lorv RANDOLPH CHURCHILL: 
Then I may as well say I shall not allow 
the Amendment to be withdrawn. : 

Sm STAFFORD NORTHCOTE: Of 
course, if my noble Friend objects to 
the withdrawal of the Amendment the 
question cannot be put in the form sug- 
gested by the right hon. and learned 
Attorney General for Ireland; but on 
the merits of the point I wish to say 
that while I do not like to interfere with 
questions of a technical character, it is 
of the very greatest importance for the 
working of this Bill that there should, 
concurrently with the new system, when 
it comes into operation, be a means and 
a certainty that those means should be 
used for the making of proper arrange- 
ments for the serving of processes, be- 
cause we cannot help feeling that a 
great part of all the troubles and out- 
rages of which so many complaints have 
been made, and which have so deeply 
struck the public mind, have arisen 
from attacks made on process-servers. 
We shall all agree that if we are to 
have this legislation, which is sure to 
lead to increased litigation, we should 
have, at all events, some advantages, 
and especially this advantage, which 
should at once be secured, of the intro- 
duction of a better system of serving 
processes. It seems to me that this is a 
consideration which must have been pre- 





proposal to omit the words under con- 
sideration; but if it is withdrawn the 
Committee can, no doubt, go back to the 
last Amendment. 

Lorv RANDOLPH CHURCHILL 
said, that was not the point he wished to 
raise. The Chairman had called the 
Amendmentof the hon. Member for Wex- 
ford in line 16, and the Attorney General 
for Ireland had intimated that if that 
were withdrawn or decided upon he would 
ask the Committee to go back to line 15 


sent to the mind of the Government and 
to the mind of the draftsman when this 
clause was drawn, because, whereas in 
every other part relating to the Commis- 
sion it is said that they are to take this 
or that step or proceeding ‘under this 
Act,’”’ with regard to the serving of 
civil bill processes, they are not con- 
fined by any such limitation, and the 
power is given to them generally. It is 
not difficult to see that in reference to 
the general working of the system it 
would be desirable and not unnatural 





and omit the words from the word ‘‘the”’ 
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that this power should be given to the 
Land Commission, and that they should 
exercise it. My right hon. Friend has 
pointed out that that power can be more 
conveniently and quickly exercised if you 
intrust it to the Land Commission than 
if you allow it to stand over and be 
dealt with as the Attorney General for 
Ireland suggests—in a clause to be put 
upon the Paper. It seems to me there 
is great reason and force in that sugges- 
tion. We know the great object of 
bringing this Court into operation would 
be frustrated to a considerable extent if 
opportunities are still left for collisions 
such as we see so much cause to lament 
between the people and process-servers. 
Even the hon. Member for the County 
of Cork (Mr. Shaw), who has never used 
violent language in regard to this point, 
has told the people that he felt his 
blood boil when he saw process-servers 

ing about; and we do not want to 
co. the blood made to boil by process- 
servers going about. If any improve- 
ment in the manner of serving can be 
devised, I think we should act most rea- 
sonably if we retained this sub-section 
as it was originally drawn by the Go- 
vernment and placed in the Bill; and if 
subsequently, when we get on with the 
remainder of the Bill, the Government 
can suggest any other method equally 
effective and rapid of carrying out the 
object in view, it would be possible to 
consider it and, if necessary, subse- 
quently to amend the clause; but we 
should not part with these words, which 
are really valuable, inasmuch as they 
show it is the intention of the Govern- 
ment to preserve the spirit of the recom- 
mendation of my right hon. and learned 
Friend. 

Mr. W. E. FORSTER said, he agreed 
with the right hon. Baronet that the 
present system of serving processes was 
most disadvantageous; but he doubted 
whether the method now proposed to 
deal with the matter was the best, and 
whether it would not almost certainly 
lead to disaster. The right hon. and 
learned Member for the University of 
Dublin (Mr. Gibson) had thought the 
matter a perfectly clear one; but he 
(Mr. W. E. Forster) was bound to take 
the advice of the Legal Advisers of the 
Government, and they told him it was 
not perfectly clear, and that if the Bill 
were passed in the form in which it now 
stood, one of two things might happen 


Sir Stafford Northoote 


{COMMONS} 








(Ireland) Bill. 1144 


—either that the Land Commission, in 
reading the words of the preewinee of the 
clause, would not consider that a mere 
omission of the word ‘‘ Act” would give 
them the power which it was urged they 
would have, or if they did, and they 
made rules and regulations for the serv- 
ing of these notices by other Courts 
than themselves, and if, in consequence, 
a landlord acted under those rules and 
the tenant subsequently disputed his 
right to do so, and said—‘‘ You were 
not acting legally,” he (Mr. W. E. 
Forster) was informed that an interest- 
ing law suit would probably arise, and 
that that law suit might, after all, be 
decided against the new rules and make 
them of no avail. He was perfectly 
willing to admit that there had been 
a mistake in the drafting, which the 
Government ought to have found out 
before; but he thought they would be 
to blame if, with their eyes open, they 
incurred that danger of almost certain 
litigation, which might entirely defeat 
the object they hadin view. He thought 
the better plan would be to let these 
words now be withdrawn and to permit 
his right hon. and learned Friend to 
bring up a clause, and then would be 
the proper time for taking a discussion 
upon it. 

Mr. HEALY said, he thought the 
little arrangement which had evidently 
been come to between the two Front 
Benches mustreally have been rehearsed, 
and certainly the Tory Party ought to 
be delighted with the concession they 
had got from the Government, especially 
as the skilful Member for the University 
of Dublin had succeeded so well in his 
obstructive course. Now that he had 
been so successful, no doubt the right 
hon. and learned Gentleman wanted to 
get something more out of the Govern- 
ment; but he (Mr. Healy) would like 
to remind those who sat on the Front 
Bench that there were other sections of 
the House, insignificant though they 
might be, who intended to make them- 
selves heard, and who were deeply in- 
terested in this question. He wished 
to remind the Government of what took 
place on Friday night. On that ocea- 
sion he (Mr. Healy) moved an Amend- 
ment striking out these two lines. The 
Government said, fairly enough, through 
the Attorney General for Ireland, that 
it would not be desirable that the Court 
should not have the power in the case of 
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a judicial rent. He(Mr. Healy) at once 
accepted that suggestion, and moved an 
Amendment inserting the word “ judi- 


cial”? before rent. The right hon. and 
learned Member for the University of 
Dublin (Mr. Gibson) spoke against the 
proposal; but the Government put up 
man after man to defend the Amend- 
ment, and the Chief Secretary for Ire- 
land—though without much enthusiasm, 
for he knew he was defending some- 
thing his heart was not in—gave his 
argument, and the Solicitor General for 
England did the same. The Tory Party 
then, in the exercise of the function 
they were always happy to use when it 
suited them, moved that Progress be 
reported. When the Irish Members did 
that, they were accused of wasting the 
time of the House; but it was very dif- 
ferent when a Member of the Tory 
Party proposed such a Motion. What 
did the Chief Secretary say? Why, 
that the Government must take a divi- 
sion. But did they take it? No; be- 
cause several others got up and made it 
perfectly clear that they would keep the 
right hon. Gentleman and his Colleagues 
here all night. Then the Chief Secre- 
tary, seeing that there was a spirit of 
accommodation among hon. Members 
below the Gangway, gave up. Now, 
the Government, seeing that the Tory 
Party had made a demand, and were 
strong enough to impose it upon the 
Government, had asked the Government 
to recede from their position and to 
accept an Amendment which was a sop 
to Cerberus. But what would happen 
if the proposal were accepted? The 
proposal now before the House would, 
no doubt, pass in ‘‘ another place ; ’’ but 
what security would they have that 
“another place’? would not throw out 
the clause suggested by the Attorney 
General for Talend: and when the Bill 
came back to this House in the genial 
days of August, when there were only 
some two or three score persons present, 
what guarantee had they that the Go- 
vernment would provoke a legislative 
crisis by sticking to the words which 
they had offered as a sop to the Irish 
Mombers? ‘There was no guarantee 
whatever. Let the Government stick to 


the arguments which they thought so 
strong on Friday. Whathad happened 
since? Why, the right hon. Gentle- 
man had consulted the Prime Minister. 
When the Irish Members suggested 





{Jury 18, 1881} 






1146 


that the Prime Minister’s absence was 
inconvenient, on a former occasion, they 
were told that they were insulting him ; 
that he was taking his necessary rest; 
but now, when right hon. Gentlemen on 
the Front Bench spoke of it, there was 
no insult suggested. Oh, no; that came 
from the Tory Party, who were, of 
course, infallible, and whose actions 
were atall times tobe approved. They 
had in the Attorney General for Ireland 
a man who sympathized with the ten- 
ant; but the Prime Minister was the 
evil genius of this Bill, as far as the 
acceptance of Irish Amendments were 
concerned, because they found that, 
whenever the Tories wanted an Amend- 
ment accepted, they wanted the Prime 
Minister present; but whenever the 
Irish Members wanted to have an 
Amendment of theirs accepted, they 
wanted to have the Prime Minister 
absent. He put it to the Government 
whether, seeing that this Amendment 
had been accepted, not by any single 
Member of the Government, but by 
three of them, all in a bunch, on Friday, 
they would not now stick to the words 
that they themselves proposed ? 

Sm GEORGE CAMPBELL said, it 
seemed to him that the course which 
the Government proposed was entirely 
logical. The proper course was, as the 
words now in the Bill were not within 
the scope of the clause, that they should 
be left out; but if the Amendment was 
not to be withdrawn, the best course 
for the Government to take was the 
course they proposed the other evening, 
and when a new clause was proposed 
these words could be struck out. 

Mr. PARNELL said, that, as the 
noble Lord the Member for Woodstock 
(Lord Randolph Churchill) would not 
allow the Amendment to be withdrawn, 
the hon. Member for Wexford (Mr. 
Healy) would be obliged to go to a divi- 
sion upon it. He regretted very much 
that the Government should, by the 
course they had taken to-day, have 
mixed up two questions. He agreed it 
was desirable that there should be 
power to frame special rules for the 
service of processes and resuming pos- 
session of holdings in the case of 
tenants who came into Court and 
applied to the Court to fix a judicial 
rent. But the other proposal which 
came from the Front Opposition Bench 
—namely, that there should be an 


(Jreland) Bill. 
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amendment of the County Officers and 
Oourts Act of 1877, would necessarily 
introduce a great variety of controversial 
matter into this portion of the Bill which 
was entirely beyond its scope. It would 
be better if the Committee would agree 
tothe Amendment of the hon. Member 
for Wexford. The Committee should 
bear in mind that it was evidently the 
intention of the draftsman that this 
power should only have reference to 
judicial tenures, and that the extension 
to the Act of 1877 was not in the mind 
of the Government, or of the draftsman, 
when the Bill was being framed. They 
should also bear in mind that ejectment 
for non-payment of rent for yearly ten- 
ants did not exist in England at all ; and 
if the Government accepted the invita- 
tion of the Front Opposition Bench, they 
would give a facility which did not exist 
in England at all. 

Mr. W. E. FORSTER said, he should 
prefer the omission of the sub-section 
on the understanding that they brought 
up a clause in accordance with the sug- 
_ gestions of the Attorney General for 
Ireland ; but as they were not able to do 
that by the Forms of the House, unless 
the Amendment were withdrawn, they 
should vote for the insertion of the word 
‘‘ judicial,” because they thought it was 
quite clear that the Government were 
open to the objection of not having 
found out the defect of drafting before, 
and that this clause should not contain 
any enactment as to the power of the 
Land Commission, other than those in- 
tended ; they should, therefore, vote for 
the insertion of the word on the under- 
standing that they would hereafter move 
to settle the matter in the way sug- 
ponies by the Attorney General for Ire- 
and, by proposing, at a future stage, 
the insertion of a sub-section. 


Question put. 

The Committee divided :—Ayes 214; 
Noes 102: Majority 112.—(Div. List, 
No. 310.) 


Mr. WARTON moved to insert, in 
line 25, after the word “Act,” the 
words, ‘‘ or any part of any Act incor- 
porated herewith.”” The words, he said, 
occurred earlier in the clause, and ought 
obviously to be repeated here, in order 
to make the clause complete. 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr, Parnell 


{COMMONS} 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had no 
objection to the insertion of the words 
for the reasons stated by the hon. and 
learned Member. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 43 (Existence of Land Com- 
mission not to create vested interests). 


Lorpv RANDOLPH CHURCHILL, 
in moving, in page 24, line 36, after 
‘‘ otherwise,” to insert— 

“No Commissioner or Sub-Commissioner 
appointed under this Act shall, during his con- 
tinuance in office, be capable of being elected 
or sitting asa Member of the House of Com- 
mons,”’ 
said, the words of his Amendment were 
taken from the Irish Church Act of 1869; 
and he hoped that, in moving them, he 
should have equal success with the hon. 
and learned Member for Bridport (Mr. 
Warton), who seemed always to be suc- 
cessful in getting his Amendments ac- 
cepted by the Government. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law), said, he admitted 
the principle of the noble Lord’s Amend- 
ment to be sound, and would himself 
incorporate it in a later clause of the 
Bill, as he proposed to withdraw the 
present one. 

Mr. WARTON said, the Amendment 
spoke of sub-Commissioners ; it ought 
to be Assistant Commissioners. 

Mr. T. P. O'CONNOR wished to 
know, as a matter of Order, whether he 
was to understand from the right hon. 
and learned Gentleman the Attorney 
General for Ireland whether it was in- 
tended by the Government to propose to 
render it impossible for a Commissioner 
appointed under the Bill to sit as a Mem- 
ber of Parliament ? 

Tus CHAIRMAN said, the question 
put was not relevant to the Question be- 
fore the Committee, which was, not as 
to the capacity of Commissioners to sit 
in Parliament, but whether this par- 
ticular clause be ordered to stand part 
of the Bill. 

Mr. HEALY wished to ask whether, 
if this principle was to apply to every 
official, it would not be better for the 
Government to make some statement as 
to how far the principle of superannua- 
tion on abolition of office would apply ? 
Before agreeing to strike out the clause, 
he thought the Committee had a right 
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to information on this point—namely, as 
to the class of officers to whom superan- 
nuation allowances were to be made 
when the offices to which they had been 
appointed were abolished. 
rn. GLADSTONE said, the Chief or 
Judicial Commissioner would, without 
doubt, be entitled to compensation or a 
nsion in the circumstances referred to ; 
Put there would be no other person so 
entitled by virtue of the office which he 
held. The matter was, however, one 
worthy of consideration, and he thought 
that if it was left over until the Report 
it might probably be settled in a satis- 
factory manner. 
Sr GEORGE CAMPBELL hoped it 
would be made clear whether the salaries 
to be fixed were to be held to include all 
titles to superannuation or compensation 
on the abolition of the offices which were 
held. 
Clause, by leave, withdrawn. 


Part VII. 


DEFINITIONS, APPLICATION oF AoT, 
anv Savines. 


Clause 44 (Definitions). 


On the Motion of the Atrornzy Ger- 
NERAL for InELAND (Mr. Law), Amend- 
ment made, in page 25, after line 5, by 
inserting ‘‘ ‘ county ’ includes a riding of 
a county.” 


Amendment proposed, 

In page 25, line 14, after the word “ land- 
lord” to insert the following sub-section :— 
“The expressions ‘limited owner,’ ‘tenant for 
life,’ and cognate words used in this Act, shall, 
in addition to the interpretation of same given 
by the twenty-sixth and thirty-third sections of 
‘The Landlord and Tenant (Ireland) Act, 1870,’ 
include the assignees, whether such by ope- 
ration of Jaw or otherwise, or any such limited 
owner or tenant for life, and the said ‘ Landlord 
and Tenant (Ireland) Act, 1870,’ shall be for the 
future read and be held to apply in all respects 
in the same manner asif this extended definition 
of the above expressions had been there origin- 
ally inserted in both said twenty-sixth and 
thirty-third sections thereof.”—(Mr. Findlater.) 


Question proposed, ‘* That those words 
be there inserted.” 


Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not assent to the introduction of the 
words proposed by the hon. Member, if 
for no other reason than that they were 
rendered unnecessary by other provi- 
sions of the Bill which had been inserted 
in order to answer the object which the 
hon. Member desired to attain, 


{Juny 18, 1881} 





(Ireland) Bilt. 1150 


Mr. GIBSON said, the matter was 
far wider than his right hon. and learned 
Friend considered it to be. It was asked 
that anyone who came under the opera- 
tion of the law should have all the powers 
given to a tenant for life or to a limited 
owner. A man, who might be a petty 
shopkeeper in a neighbouring town, 
might be given the immense powers 
conferred under this Bill. The matter 
would not stand argument. He did not 
object to the courteous undertaking of 
his right hon. and learned Friend to 
consider the matter before Report; but 
he hoped the result of that consideration 
would be to leave the matter very much 
as it was. 


Amendment, by leave, withdrawn. 


Mr. HEALY, in moving, in page 25, 
to leave out lines 24 to 27, and in- 
sert— 

“ Present tenancy means a tenancy subsisting 
at the time of the passing of this Act. For the 
purposes of this Act any tenancy created within 
two years after the first day of January, 1882, 
shall also be deemed to be a present tenancy, 
and shall be subject to all the provisions of this 
Act which are applicable to such a tenancy. 
‘Future tenancy’ means a tenancy beginning 
after the first day of January, 1885,” 
said, he did think it would be a very 
hard thing that after this Act passed 
there should be no such thing created 
as a present tenancy. Yet that was 
what would be. Suppose a landlord 
desired to confer on his tenants a 
present tenancy under a new letting, 
he actually had not the power to do 
so. Surely the Government did not 
mean to say that if alandlord evicted a 
tenant, and put him back for good rea- 
sons, he could not confer on that man 
the right to go into Court and get back 
his status. What was wanted was in all 
the cases for which the Chief Secretary for 
Ireland had such sympathy that it should 
be in the power of the landlord to coufer, 
if necessary, upon his tenants the right 
to have present tenancies—that was, the 
restoration of status. There were men 
who had suffered from bad years, and 
whose farms were lying idle. Was the 
landlord to be prevented by Act of Par- 
liament from giving back these men their 
status? If the Government were now 
willing to settle the Land Question 
they must do something to quiet the 
existing state of things inIreland. There 
were hundreds of farms lying vacant; 
but he hoped it was the aim of the. 
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. Government that in time equitable condi- 
tions would be patched up between land- 
lord and tenant. No one could think it 
was desirable, under the Bill as it at 
ago stood, that the landlord should 

e shut out from giving back to 
the tenants the status they had had 
hitherto. The Conservative Party would 
recognize the justice of that proposal 
equally with hon. Gentlemen opposite. 
Another thing he would like to say was 
that suppose this Bill passed on the 31st 
of August, a man to whom land had been 
let would be a present tenant; but if a 
man took land on the ist of September 
he would not have the right or status of 
a present tenant. The relations of land- 
lord and tenant were rent asunder. There 
were standing dangers in consequence ; 
and it was very desirable that the land- 
lord should have the right of conferring 
something like present tenancy. What 
advantage was it to a man who was in 
arrears to be told that he had six months’ 
equity of redemption. That man would 
be in no better position to pay his arrears 
at the end of six months than at the 
present time. Probably he might be in 
New York, in the slums of Liverpool, 
or on the plains of Manitoba. The 
Government should, at least, give the 
men who were now wandering about 
homeless some chance to make condi- 
tions and terms with their landlord. 
Perhaps he was proposing a little longer 
period than the Government could ac- 
cept. Perhapsthey would give 12 months 
or a year and a-half; but, at least, let 
them give something like hope to those 
who were now being driven out without 
hope. 

Amendment proposed, 

In page 25, leave out lines 24 to 27, and in- 
sert “Present tenancy means a tenancy sub- 
sisting at the time of the passing of this Act. 
For the purposes of this Act any tenancy created 
within two years after the first day of January, 
1882, shall also be deemed to be a present ten- 
ancy, and shall be subject to all the provisions 
of this Act which are applicable to such a ten- 
ancy. ‘Future tenancy’ means a tenancy be- 
ginning after the first day of January, 1885.” 
—(Mr. Healy.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE said, he was will- 
ing to receive with indulgence many 
suggestions; but this Amendment was 
out of place. Its proper place would 
be in the next clause. Tt was distinctly 
an enacting Amendment, and this was 


Mr. Healy 
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simply a defining clause. As to the 
arguments of the hon. Member, he 
might say that the principal point was 
the proposition that the landlord should 
have the power, if he thought fit, of 
conferring a present tenancy on his 
future tenant. By the insertion of a few 
words in the Bill, the object of the 
Amendment might be attained, and the 
Government were quite disposed to enter- 
tain the proposal, or to make a proposal 
for attaining the object. 

Mr. HEALY said, he quite recog- 
nized the force of what the Prime Mi- 
nister had said as to the wrong place; 
and if it was considered desirable that 
he should move the Amendment in 
another place, he would do so. Might 
he ask if it was the intention of the Go- 
vernment to make the proposal them- 
selves ? 

Mr. GLADSTONE said, that, on the 
part of the Government, he could not say 
that they could accept the whole of this 
Amendment. 

Mr. MACFARLANE said, he hoped 
the Government would consider, when 
the time came, on Clause 45, the desir- 
ability of making it a little wider than 
was proposed in the Amendment. 


Amendment, by leave, withdrawn. 


Mz. J. N. RICHARDSON said, he 
proposed to move an Amendment in the 
interest of farmers principally in the 
North of Ireland, who had erected upon 
their holdings, either they or their pre- 
decessors, scutch mills for the purpose 
of seutching flax, for which the farmer 
in the North of Ireland was noted. 
This was not by any means a manufac- 
turing process. It was in the nature of 
the process of a threshing machine, or 
as a man threshed corn before carrying 
it to the market. Formerly, until 15 
years ago, or a little more, this scutch- 
ing of flax was done by the family of 
the farmer on winter nights, by the use 
of wooden knives, and that was how it 
was principally done in Belgium at the 
present time. But gradually the power 
of water came into use. Farmers erected 
these scutch mills, first of all with two or 
three handles or revolving pins to scutch 
the flax for themselves. Then they gra- 
dually commenced to scutch for their 
neighbours also. He found from the 
Returns of last year that there were 
1,182 scutch mills in Ireland, of which 
1,140 were in Ulster. Most of these 
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mills were built in Ulster on the faith of 
the old Ulster Custom, because it was 
to the interest of the farmer and to the 
interest of the community that flax 
should be grown. Before 1870 they 
felt secure ; but since 1870, on account 
of their fear that landlords would stand 
more upon their rights than formerly, 
they became very uneasy. But he must 
say for the landlords in the North of 
Ireland, that when they brought the 
matter before him, he did not find one 
single instance in which that Act had 
been taken advantage of. Now, when 
this Bill was coming into law, they were 
still more afraid that the landlords would 
stand upon their rights; and on account 
of the scutch mills not and actually 
suitable to the holding itself, they feared 
that advantage might be taken. A depu- 
tation from Ireland called on the Chief 
Secretary, at which he had the honour 
of being present; and he did hope the 
Government would allow some such 
words as those he was about to propose 
to go into the Bill in order to make the 
position of those industrious and enter- 
prizing farmers thoroughly secure. 


Amendment proposed, 

In page 25, after line 38, insert new para- 
graph ‘‘ Improvements shall, in addition to the 
interpretation of same by section seventy of the 
Landlord and Tenant Act (Ireland), include 
any buildings or machinery erected on the 
holding by the tenant or his predecessors in 
title, for the purpose of rendering the agricul- 
tural produce of the holding or neighbouring 
holdings suitable for market.”—(Mr. J. N. 
Richardson.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was a 
great deal worthy of consideration in 
what the hon. Member had mentioned. 
The tenant ought to have the power of 


-selling his holding as it stood, and no- 


body doubted that the construction of 
these mills was valuable. Still, he did 
not think this Amendment, as it stood, 
could be safely introduced; but if the 
hon. Member would trust him to take 
charge of it, he would see to the inser- 
tion of suitable words in the Report. 
Mr. W. H. SMITH said, the 2nd 
section of the Act of 1870 defined an 
improvement to be a work which, being 
executed, added to the letting value 
of land on which it was executed if 
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go beyond these words. Either the 
work did add to the valueof the land 
or it did not add to the value of the 
land. If it did, the tenant should be 
compensated ; if it did not, it was very 
hard that it should be added to the lia- 
bilities of the landlord. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the appre- 
hension that was felt was that the 
scutching mill, not being confined to the 
use of the holding, might be held not 
suitable for the holding. 

Cotone, BARNE said, this appeared 
to him to be a fair Amendment. He 
did not like the words “‘ for the purpose 
of rendering the agricultural produce of 
the holding or neighbouring holdings 
suitable for market.” Although this 
machinery might be put up for the pur- 
pose of rendering the produce suitable 
for market, it might not have that effect ; 
and, of course, it would be very hard to 
make the landowners pay for some ma- 
chine put up by the tenant which might 
do more harm than good. If this Amend- 
ment was to be pressed he should move 
an Amendment to the Amendment, after 
the word ‘‘ market,” the words ‘will 
have the effect of.” That would allow 
the Court to give full value to the ten- 
ant for the value of the mill, and would 
prevent the landiord from paying more 
than he ought to pay. 

Mr. P. MARTIN said, he did trust the 
Government would accept the Amend- 
ment. It was most desirable that 
farmers should be stimulated and en- 
couraged to develop small local in- 
dustries. The limitations imposed by 
the definition in the Act of 1870 had 
been found to be most injurious. In 
some of the cases County Court Judges 
had been unwillingly compelled to de- 
prive tenants of the benefits of expendi- 
ture made, on the ground that the build- 
ings did not add to the letting value of 
the farm as an agricultural holding. If 
the landlord derived benefit from im- 
provements made by the tenant, and 
these improvements were held to increase 
the letting value of the holding, in equity 
and justice, then, fair value ought to be 
allowed to the tenant. The argument 


was stronger in favour of the tenant, 
under the provisions of the present Bill, 
when such value was realized by sale 
and not by payment, as in the Act of 
1870. It was a novel matter, and ought 





suitable for such land. They could not 
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the concession asked and thus supported 
from the Conservative side. If the right 
hon. and learned Attorney General for 
Treland did not accept the whole of the 
Amendment, he trusted he would accept 
‘the suggestion of the hon, and gallant 
Gentleman on the other side ‘Gotonel 
Barne). 

Mr. J. N. RICHARDSON said, that, 
on the understanding that suitable words 
would be introduced by the Attorney 
General for Ireland, he would withdraw 
the Amendment. 


Me. GIBSON said, he did not under- | 
stand that the Attorney General for Ire- | 


land undertook to introduce any words at 
all. He said he would consider the matter 
before the Report. Under the Land Act 
of 1870, everything was an improvement 
which added to the letting value of the 
land, and was suitable to the land. Was 
it reasonable to go beyond that? They 
were asking that that was to be regarded 
as an improvement which might not 
add to the letting value of the land, 
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landlord’s point of view. This was an 
Amendment that sought to include as 
improvements against the landlord any 
buildings or machinery that might have 
been erected, not necessarily for the 
holding itself, but which might have been 
put there as a speculation on the part of 
the tenant, who might have maintained 
it simply for his own profit, although it 
might not come within the definition of 
the Act of 1870, under which the landlord 
might be asked to pay compensation. 
| Was this just to the landlord? Let them 
take the case of a future tenant. Was 
the landlord to be compelled to pay for 
things which were not suited to the 
holding; because, otherwise, it was not 
necessary to give the definition? The 
landlord might not succeed in getting 
‘an equally speculative tenant, or he 
| might go into the market to look fora 
new tenant, and come upon a lot of men 
| eligible to take the holding in its ordi- 
nary condition, but none of them willing 
|to pay the extra amount in respect of 


and was not necessary to the holding. | the buildings and machinery erected by 
They could not argue in a circle. As | the speculative tenant,fand that were not 
he understood, the Attorney General for | necessary to the holding. Another reason 
Ireland left it open, and did not accept that ought to make the Government 
the Amendment. [The Arrorney Genz- | hesitate to accept the Amendment in 
RAL for InELanD (Mr. Law): I do not| its present shape was that the tenant 
accept it.] In that case, he did not un-| might go into the market, and, if he 
derstand the position, because the hon. | met with an equally speculative tenant, 
Member for the County of Armagh (Mr. | might get, in addition to the purchase 
Richardson) had said he had had the; money, what might recoup him for 
undertaking of the Government that|his expenditure; and he thought he 
they would introduce words that would | had a right to ask that the landlord 





have the effect of carrying out the prin- | 
ciple of the Amendment he had moved. | 
He (Mr. Gibson) did not know whether , 
such an undertaking was given or not; 
but what he understood the Attorney 
General for Ireland to promise was | 
merely that he would consider the matter 
before the Report, which was a much. 
more hazy undertaking. As the law 
stood under the Act of 1870, everything | 
was an improvement that, first of all, 
added to the letting value of the holding ; 
and, secondly, that was suitable to it. 
If the completeness of this definition 
were challenged, he had a right to ask 
whether they challenged as incomplete 
the thing that added to the letting value 
of the holding, or that which was suited 
to the holding? No one desired to 
damage the Ulster tenant, or any other 
tenant, and he was merely testing the 
words in which this object was pre- 
sented. Let them take it both from the 
tenant’s point of view and from the 


Mr. P, Martin ' 


should not be called upon to pay for 
what did not really come under the head 
of improvements. He wouldonly add that 
he had not understood his right hon. and 
learned Friend the Attorney General for 
Ireland to undertake to alter the clause in 
the sense of the Amendment; and it was 
only because of the silence of the right 
hon. and learned Gentleman when the 
hon. Member for Armagh (Mr. Richard- 
son) had put a different interpretation on 
what had been said, that he (Mr. Gibson) 
had thought it right to speak. 

Tae ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, no land- 
lord in Ulster had ever contested his 
liability to pay for as improvements such 
buildings as were contemplated by the 
Amendment. 

Lorv JOHN MANNERS said, the 
hon. and learned Member for Kilkenny 
(Mr. Martin) had stated that, in a county 
in the South of Ireland, there was a case 
in which a man had erected a very large 
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i building for the storage of wood, not for. 
3 the use of his own farm, but for his 
y neighbours, and under the operation of 
2 the Act of 1870 he claimed compensation 
3 for that building, and compensation was 
a not awarded tohim. Sucha building could 
f do no possible good to the holding on 
d which it was erected ; and if the Amend- 
t ment of the hon. Gentleman the Mem- 
f ber for Armagh were adopted, the result 
d would be that they would have a com- 
i. plete change in the Act of 1870, and all | 
n sorts of claims would be allowed which, 
8 under the me law were, very pro- 
rr erly, disallowed. He must say that 
8 e thought the reasons alleged for the 
t adoption of the Amendment constituted 
e a very poor ground for so serious a 
2 change of the law, and he trusted that 
e the right hon. and learned Gentleman 
a the Attorney General for Ireland would, 
n on re-consideration, consent to leave the 
I~ law where it stood at present, and where, 
g on the whole, it worked well. 
of Mr. W. E. FORSTER said, he hoped 
y the hon. Gentleman the Member for 
nt Armagh would withdraw his Amend- 
n ment, in order that his right hon. and 
ut learned Friend the Attorney General for 
n Ireland might suggest something that 
it would meet the case. 
18 Mr. P. MARTIN said, before the 
t, Amendment was withdrawn, he wished 
38 to briefly comment on the statement just 
r made. When the Bill was introduced, 
e the noble Lord the Member for North 
d Leicestershire (Lord John Manners), 
or and others, had said that they would 
id not be able to pacificate Ireland by im- 
at provements of the Land Act of 1870, 
id but rather by the promotion of indus- 
or trial enterprize among the Irish people ; 
in Yet, when an opportunity was now pre- 
as sented of stimulating the creation of local 
ht industries in Ireland by giving the tenants 
a the right to claim for valuable buildings 
d- and machinery erected on their holdings 
mn in view of their well-founded apprehen- 
n) sion that they would otherwise be de- 

prived of their interest in that industrial 
DR enterprize under the definition of the 
d- present Land Act, the noble Lord op- 
oq posed such a concession on the part of 
ch the Attorney General for Ireland. He 
he trusted, however, that notwithstanding 

the opposition they had had put forward | 
he against the Amendment, the Attorney | 
ny General for Ireland would adhere to what 
ty he hadsaid. The right hon. and learned 
ae Gentleman had approved of a decision 
39 come to by Mr. Justice Lawson—a name 
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that ought to command the respect of 
the noble Lord—and if that were a wise 
decision as applied to Ulster, he (Mr. 
Martin) thought that now they were ex- 
tending the Ulster Custom all over Ire- 
land they cought to take care not to 
allow any words in the Definition Clause 
that would deprive the tenants of rights 
which were conferred on the Ulster 
tenants. The noble Lord spoke of the 
case of a wood store. He (Mr. Martin) 
would remind the noble Lord that these 
wood stores were used partly for the 
purposes of the tenants and partly for 
ensuring a supply of wood for their 
neighbours. Under the restricted De- 
finition Clause of the Land Act of 1870, 
the tenant was deprived of all right to 
claim for such buildings, and he cer- 
tainly trusted that the Attorney General 
for Ireland would not go back upon the 
assurance he had given that he would 
bring up on the Report of the Billa 
form of words that would substantially 
put an end to what was rightly con- 
ceived to bea great grievance by tenant 
farmers. . 

Mr. J. N. RICHARDSON said, he 
wished it to be clearly understood that 
it was only on account of the undertaking 
on the part of the right hon. and learned 
Gentleman the Attorney General for Ire- 
land, that he had offered to withdraw 
his Amendment. 

Mr. H. R. BRAND objected to the 
proposed Amendment, and contended 
that the words of the Land Act of 
1870 were quite sufficient. If the 
scutching mills that had been spoken 
of were additions to the letting value 
of the land, and were suitable to the 
holding, they would come within the 
definition of the Land Act, and if they 
did not come within that category the 
landlord ought not to be compelled to 
pay compensation ; while, in the ma- 
jority of cases, the tenant would be able 
to sell the buildings and machinery he 
had put up. Under these circumstances, 
he thought the better course would be 
for the Committee to negative the 
Amendment. 

Mr. GLADSTONE said, the general 
rule laid down by the Land Act of 1870 
was perfectly safe, sound, and just; but 
here was a peculiar and exceptional case. 
He entirely approved of the pledge which 
his right hon. and learned Friend the 
Attorney General for Ireland had given 
to bring up a provision that would meet 
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Sm GEORGE CAMPBELL hoped 
that some such provision would be added 
to the Bill, always provided there was an 
addition to the letting value of the pro- 


1 : 

r. MULHOLLAND said, the ques- 
tion was how the value was to be de- 
termined. The improvements were all 
against the incoming tenant, and in that 
case their market price would determine 
their value ; but he did not see how the 
value was to be assessed as against the 
landlord. 

Mr. H. R. BRAND said, after the 
statementof the right hon. Gentleman the 
Prime Minister, he should not challenge 
the withdrawal of the Amendment. 


Amendment, by leave, withdrawn. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 45 Rules as to determination 
of tenancy). 


Mr. GIBSON said, he had put an 
Amendment on the Paper, but he had 
mentioned the matter before in speaking 
on the second reading of the Bill. It was 
maintained that this Bill was to be read 
as one with the Land Act of 1870; but 
he thought it would be seen that the 
last paragraph of the clause required 
amendment as a matter of drafting, in 
order that the intention of the Govern- 
ment might be fully carried out. He 
hoped the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
would consider the matter before the 
Report. 

Mr. FINDLATER, on behalf of Mr. 
Girvan, moved as an Amendment, in 
page 26, line 2, to leave out from the 
word ‘‘determined’’ to the word ‘‘ when- 
ever” in line6. He said his object was 
to omit the provision that a tenancy 
should be determined whenever it was 
sold in consequence of a breach by the 
tenant of a statutory condition, or in 
case of a tenancy not subject to statutory 
conditions of an act or default on the 
part of a tenant which would, ina tenancy 
subject to such conditions, have consti- 
tuted a breach thereof. It struck him as 
rather anomalous that a tenancy should 
be declared to be determined on a sale, 
when, in order to make his purchase of 
any value to the buyer, the tenancy 
should still exist. There was some 


amendment required if the words were 
to be retained, 
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Amendment proposed, in page 26, 
line 2, leave out from ‘‘ determined ” to 
‘whenever ’’ in line 6.—( Mr. Findlater.) 


Question 
proposed to 
Clause.”’ 


Mr. GLADSTONE said, he could not 
accept the Amendment, as he held it to 
be right and politic that a substantial 
breach of covenant should lead to the 
creation of a future tenancy. Future 
tenancies might arise in three ways— 
either from the resumption of the land 
by the owner, or from the exercise of his 
right of pre-emption, or from a breach 
of covenant on the part of the tenant. 
If there were to be future tenancies at 
all, it was quite as reasonable that they 
should result from the last cause as from 
either of the others, and he must decline 
to alter the Bill in this ‘respect. It 
would, he believed, be found that the 
provision to which his hon. Friend ob- 
jected would give the tenant a motive 
for the exact observance of his engage- 
ments. The Government were not, as 
at present advised, disposed to part with 
that portion of the clause. 

Mr. GIBSON said, the Government 
had intimated that it was their intention 
to recognize the early part of the clause, 
and preserve the substantial identity of 
the meaning. He understood that the 
Amendment was in manuscript, and he 
expected it to be carried out with the 
modification of the Chief Secretary’s 
Amendment. 

Mr. HEALY regretted that the Prime 
Minister should have expressed himself 
in such strong terms with regard to this 
Amendment. He thought that freedom 
of contract .was the béte noire of this 
Bill. The whole contention in Ireland 
had been caused by want of security of 
tenure, and by the exorbitant rents ex- 
acted by the landlords ; and he certainly 
did not want to see those evils arising 
again and again in connection with 
future tenancies, and, therefore, he ob- 
jected to the multiplication of these 
opportunities for contention in the man 
ner proposed by the Government. The 
Government admitted the necessity in 
Ireland of some one to interpose between 
the landlord and tenant for the purpose 
of fixing rents, and that something like 
security of tenure was desirable for the 
great body of present tenants He 
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future tenants? He ventured to say 
that, within a few months after the pass- 
ing of this Bill, hundreds of future ten- 
ancies would be created, which would 
give rise to more burning questions for 
English statesmen to deal with. He 
could not conceive why this system of 
freedom of contract was put forward by 
the Prime Minister. It appeared that if 
he(Mr. Healy} desired to buy afarm which 
was being sold for breach of statutory 
conditions, his tenancy would be a future 
tenancy. But that would not be what 
he wanted; he wanted a present ten- 
ancy—that was to say, something that 
would stand between him and future 
exactions on the part of the landlord. 

Sir GEORGE CAMPBELL said, he 
regarded the provision sought to be 
struck out as a serious blot on the Bill. 
An earlier provision of the Bill provided 
that the landlord should receive rent and 
damages due from the tenant out of the 
purchase money, and that rule had been 
found to work well in the North of Ire- 
land in the interest both of the landlord 
and tenant. But what did the Govern- 
ment propose in this clause ? It was not 
only that the tenant should pay rent and 
damages, but that he should also forfeit 
his tenancy at the sametime. The dif- 
ference between present and future ten- 
ancies appeared to him enormous. The 
future tenancy was a tenancy from which 
aman might be turned out in a week, 
subject only to compensation for dis- 
turbance, and, so far as this clause was 
concerned, the landlord might continue 
this practice ad infinitum. But, although 
he wished to see the privileges of the 
future tenant enlarged, he was much 
more concerned with the position of the 
present tenants; and he confessed he 
viewed with great apprehension the 
words of the Prime Minister uttered that 
day, as well as on a former occasion, 
that this clause of the Act would have a 
wide operation. He understood from 
the Prime Minister, that, after having 
elevated the present tenants to a higher 
stage by the present Bill, it was intended 
to strew pitfalls in their way in order to 
entrap them into a lower position. The 
clause would bear very harshly on many 
of the smaller tenants who would not be 
able to fulfil the condition of paying the 
rent. He regretted that the Govern- 
ment did not see their way to making 
the desired concession. 

Mr. GLADSTONE: I know not how 
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hon. Friend, except by supposing that 
he means that we ought to yes the 
intervention of the Court to the transac- 
tions of private life. I imagine that is 
so because the intervention of the Court 
is somewhat different in the case of the 
resent and future tenants under this 
ill, and it is that intervention of the 
Court which my hon: Friend, applying 
rather too readily his Indian experience, 
regards as such a permanent security 
for the dignity and well-being of Ire- 
land, not only now, but for all time. 
From the way in whivh my hon. Friend 
spoke of the advantage of everyone 
being able to apply to the Court, one 
would suppose that a new view of the 
garden of Eden was before us, by 
simply saying that every transaction of 
life shall be subject for ever to the in- 
tervention of a Court, so that if a man 
buys a coat from -a tailor the Court 
shall intervene to fix the price. This 
the hon. Member describes as , pro- 
gress and advancement, But if once 
we venture to narrow this intervention 
of the Court so as to provide individuals 
with the means of coming together to 
settle matters that can be very well 
settled without the intervention of the 
Court, my hon. Friend pronounces on the 
consequence in the most dorolous terms. 
Our view is that the Court is a remedy for 
serious and intolerable evils. Itis upon 
that ground alone that we bring it in; 
and, consequently, it is no unnatural de- 
duction to say we will not ask Parlia- 
ment to affirm in the year 1881 that 
this intervention of the Court is to be 
stereotyped perpetually and universally 
throughout Ireland. I have some hope 
that my hon. Friend has not exactly 
measured what the condition of future 
tenants will be, because the future ten- 
ant, notwithstanding the opinion of my 
hon. Friend, is by no means relegated 
to the provisions of the Act of 1870, 
even with the alteration which has been 
made in the scale of compensation for 
disturbance. That is not the case at 
all. The future tenant will have ex- 
actly the same right of disposing of his . 
tenant right, and in the same manner 
as the present tenant, and, in my opi- 
nion, will be on a better footing than 
the present tenant in one important 
respect, inasmuch as the present tenant, 
if he goes to Court, is liable to have a 


judicial price put upon his rights which 


will stand for the whole of his statutory 





to interpret what has fallen from my 


term, whereas the man who does not 
[ Zwenty-ninth Night. } 
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go to the Court will obtain the market ; 


price. The latter has, therefore, a more 
free enjoyment of his tenant right, 
and along with that he has the protec- 
tion given to him by this Bill against 
the augmentation of his rent. That is 
the position of the future tenant; and, 
undoubtedly, while in some respects his 
position is in my opinion improved, un- 
questionably it is not deteriorated in 
any one thing except that of the de- 
lightful privilege of going to law, which 
would seem to be my hon. Friend’s 
compensation for all the ills of life. 
This intervention of authority is, I 
think, proposed by my hon. Friend more 
in accordance with Indian than English 
views. It is hard to say whether the 
loss of that privilege is now a greater 
boon to the tenant than the landlord ; 
but 20 or 40 years hence the privilege 
would, I am perfectly sure, be a greater 
loss to the tenant than thelandlord. It 
must be remembered that this modifica- 
tion of the conditions of tenancy will be 
by an enactment under which not only 
the tenant can take the landlord into 
Court but under which the landlord can 
take the tenant into Court. That is no 
slight consideration. Asa general rule, 
in such eases, one of the parties is a 
rich man and the other'a’poor man, and, 
undoubtedly, the man who stands at the 
door of a Court of Justice with a long 
purse has an advantage over the man 
with a short purse. I say it is a hasty 
assumption that it will be an unmixed 
loss to the tenant, that he is not able to 
go tolaw. Ihope Ihave removed some 
of the apprehensions with regard to the 
sufferings of these future tenants, which 
I am afraid have disturbed the slum- 
bers of my hon. Friend for some time 
past. At any rate, I have desired to 
do so. This is a matter on which the 
Government have arrived at their pre- 
sent conclusion, after much considera- 
tion, and without being idolatrous be- 
lievers in freedom of contract. We have 
thought that it would be a very serious 
matter indeed to ask Parliament to ex- 
tinguish it for ever in consequence of 
circumstances which are wholly ab- 
normal and belong to the present very 


{COMMONS} 








peculiar position in Ireland, and with 
regard to which we are sanguine enough 
to believe that they will not be per- 
manently established from generation to | 
generation. 

Sir GEORGE CAMPBELL admitted 
readily that his great fear was with re- 


Ur. Gladstone , 
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of present and future tenants. He had 
also no hesitation in saying that his 
own view was that freedom of contract 
might best be attained in Ireland by 
making future tenancies as free as pos- 
sible, subject only to compensation for 
improvements, and, unless a very long 
lease was granted, then compensation 
for disturbance. His wish was that 
present tenants should not be degraded, 
and u, to the present time he had been 
under the impression that it was in- 
tended by this Bill to give that which 
existed in one part of Ireland to the 
other parts — to allow the tenants in 
those parts of the country to regulate 
their condition by fixity of tenure, with 
fair rents and free sale of their tenant 
right. His impression was that the old 
tenants of Ireland were to be given the 
‘three F’s,” and that a property in the 
soil was to be created for them. His 
idea was certainly not that their property 
was to be the subject of continual liti- 
gation between themselves and their 
landlords—for he was no more en- 
amoured than was the right hon. Gen- 
tleman the Prime Minister of litigation 
—but that they should follow the ex- 
ample of the tenants of the other coun- 
tries of Europe, and progress without 
that expense. On the whole, he felt much 
disappointed at the words which had 
fallen from the right hon. Gentleman. 
Mr. BIGGAR said, he had always 
failed to understand the object of the 
Government in making a distinction be- 
tween present and future tenancies, 
because, according to their contention, 
they wished to get rid of what they called 
a crying evil—namely, the possibility of 
landlords charging exhorbitant rents. 
The Prime Minister said that the future 
tenant was in a very grand position. 
But would anyone affirm that he would 
get a fair price for his tenancy if the 
landlord was known to be extortionate? 
It was the object of the Amendment to 
prevent that loss to the tenant, and the 
result of the clause as it stood would 
undoubtedly be that the incoming ten- 
ant would say—‘‘I cannot give a high 
price for the holding, seeing that the 
rent is very much higher than the 
judicial rent would probably be.” He 
and his Colleagues did not suppose that 
there would be any great number of 
changes of tenancy. They wished the 
alterations contemplated by the Bill to 
take place, and to see a succession of 
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more or less prosperous tenants; but 
they certainly did not desire that the 
land should be changing hands every 
day and hour. For his own part, he 
did not value as highly as some persons 
appeared to do the power of free sale, 
because he regarded it as a minor part 
of the question. But suppose a man, 
who perhaps did not hold on statutory 
conditions, by some accident committed 
an act that would amount to a breach 
of statutory conditions in the case of 
a tenancy so held, he would be in 
this position, that he must sell the hold- 
ing, and that subject to any increase of 
rent the landlord might choose to de- 
mand, That seemed to him to be too 
heayy a penalty to impose upon a tenant 
for the breach of a statutory condition. 
Take the statutory condition relating to 
the dilapidation of farm buildings. The 
damage might amount, perhaps, to £100 
or £200; but the loss to the tenant 
under this provision would be many 
hundreds of pounds more than the 
damage resulting from dilapidation of 
the premises. Then in the case of the 
tenant becoming bankrupt, if the ten- 
ant would not join in the sale of the 
tenancy for the benefit of the creditors, 
one of the creditors would probably 
make him bankrupt, and the land would 
be sold, no doubt by collusion with the 
landlord, in such a way that the re- 
maining creditors would get almost 
nothing. A very great injustice would 
therefore be done to the creditors, and 
a substantial benefit to the landlord by 
enabling him to extort from the incom- 
ing tenant an amount of rent above that 
which would probably be fixed by the 
Court. In this respect, then, the clause 
would do a great dealof harm. It would 
also be mischievous in the case of future 
tenants, because it was a matter of cer- 
tainty that the number of future tenants 
would constantly increase, while that of 
the present tenants would be decreasing. 
The result of all this would be con- 
tinuous agitation for a new Land Act— 
an agitation as strong as there had been 
during the last 10 years. 

Mr. GILL said, as the Prime Minis- 
ter had explained the matter, there was 
a considerable difference between the 
position of present and future tenants, 
and, neither the right hon. Gentle- 
man nor the Attorney General for Ire- 
land being present, he desired to ask 
the Ohief Secretary for Ireland for some 
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further information on this point. There 
appeared to exist a very considerable 
misconception with regard to future ten- 
ancies, and he had quite recently read 
two pamphlets on the subject which 
took diametrically opposite views of the 
position of the future tenant. One 
writer was of opinion that as soon as he 
obtained the statutory term of 15 years 
by accepting a rise of rent, he became 
for the future in exactly the same posi- 
tion as the present tenant; that he 
could at the end of 15 years apply to 
the Court for a revision, and, if neces- 
sary, a reduction, of his rent. The 
other writer was of opinion that at the 
end of 15 years he must accept another 
increase of rent in order to get another 
15 years. If the future tenant was in 
that position, he could not regard him 
as dwelling in that paradise described 
by the Prime Minister; on the contrary, 
he thought he was in a lamentable 
position. He would be in a worse 
position than the leaseholder of the 
present time, because at the end of 
every 15 years, in order to hold his 
farm, he would have to accept an in- 
crease of rent. There were many hon. 
Members sitting around him who had 
all along thought that, according to the 
language of the Bill, after having ac- 
cepted a rise in rent, the future tenant 
would have all the advantages which 
were connected with the statutory term ; 
and, therefore, as the Attorney General 
for Ireland was now in his place, he 
desired very much that he would state 
the exact difference, if any, between the 
position of a future tenant who obtained 
statutory tenure by accepting an increase 
of rent, and the position of a present 
tenant who obtained it by an appeal to 
the Court. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) was understood 
to say that of the two descriptions given 
of the position of the future tenant, the 
latter was the correct one. 

Mr. THOMASSON said, he thought 
the matter would have been better dis- 
cussed on the Amendment of the hon. 
Member for Wexford to the last clause, 
the latter portion of which provided that 
future tenancies should begin on the 
lst day of June, 1885. He should have 
been prepared to support a proposal 
fixing a still later date for their com- 
mencement; indeed, it seemed to him 
that it would have been better to de- 
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fine a future tenancy as one commencing 
15 years after the passing of the Act. 
During that time landlord and tenant 
would have found a modus vivendi; we 
should have peace and quiet in Ireland ; 
and the tenant having obtained a sense 
of security, future tenants might at the 
end of that time have been left to make 
their own contracts with their land- 
lords. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) suggested that 
they should get rid of the present 
Amendment. He would afterwards 
move an Amendment at the end of the 
46th section. 

Mr. GIBSON said, he understood it 
to be absolutely clear, from the previous 
statement of the Prime Minister, that 
although the words under discussion 
were to be struck out, the Government 
were pledged to introduce words exactly 
of the same sense, but in an altered 
form. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) signified assent. 

Srr GEORGE CAMPBELL remarked, 
that when the Attorney General for Ire- 
land introduced an Amendment, no 
amount of argument would induce him 
to agree to any alteration of it. 


Question put, and negatived. 


Mr. HEALY said, he had an Amend- 
ment to propose which was not on the 
Paper. He had, at a former part of 
the discussion, raised the question as to 
whether it would not be desirable to 
give the landlord power to re-create a 
present tenancy by writing under his 
hand. It was said that the power 
already existed to do this; but he had 
not had time to go thoroughly into that 
matter, and had prepared an Amend- 
ment to give the necessary power. He 
did not say that the reading was the 
best that could be arranged for the 
purpose. 


Amendment proposed, 

In page 26, line 9, add “ Provided, That not- 
withstanding any such determination, the land- 
lord may by writing under his hand, or by re- 
instating the former tenant or his legal re- 
presentative, rehabilitate and re-establish the 
tenancy previously subsisting.” — (Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the hon. 


Mr. Thomasson 
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Member for Wexford had fairly stated 
that he did not expect the Government 
to adopt the exact wording of his 
Amendment. Adopting its principle, 
however, he would bring up a clause on 
Report, with the object of enabling the 
landlord to do in a simple way what he 
might already do by a cumbrous and 
roundabout process. 

Sir STAFFORD NORTHCOTE : We 
understand that the principle is that the 
landlord may voluntarily re-instate a 
tenant. 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Yes. 

Mr. HEALY said, in asking leave to 
withdraw his Amendment, he must re- 
mind the right hon. and learned Gentle- 
man that he had given no explanation 
with regard to present and future tenan- 
cies. Irish Members were in an awkward 
position from not having received some 
statement from the Government with re- 
gard to the suggestion contained in his 
Amendment to the last clause—namely, 
that present tenancies should be created 
until within two years after the passing 
of this Act. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, the Amendment 
he was about to move was a corollary to 
Clause 6. Under the old law, if a man 
made improvements, he could not obtain 
compensation except on notice to quit. 
As he held it to be undesirable that 
there should be any creation of future 
tenancies upon what he called “‘ techni- 
calities,” he begged to move the Amend- 
ment standing in his name. 


Amendment proposed, 


In page 26, line 13, after the word ‘‘ten- 
ancy,” insert new sub-section —‘‘A present 
tenancy shall not be converted into a future 
tenancy by reason only of the determina- 
tion by surrender or otherwise of such pre- 
sent tenancy, and the acceptance by the 
tenant for the time being of a new tenancy. 
Notwithstanding any such determination of any 
present tenancy by surrender or otherwise, and 
such acceptance of a new tenancy, such present 
tenancy shall be deemed for the purposes of this 
Act to be still subsisting so long as the tenant 
for the time being and his successors in title 
continue in possession of the holding, whether 
the incidents of his or their tenure be varied or 
not.” —(Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
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think the Government could adopt this 
Amendment. He pointed out that they 
had provided by the Ist sub-section that 
the surrender to the landlord of a ten- 
ancy for the purpose of the acceptance 
or admission of a tenant, or otherwise, 
by way of transfer, should not be deemed 
to be a determination of the tenancy. 
That operated as a surrender to the 
landlord, and, of course, it was under- 
stood that the provision, which merely 
acted as a piece of machinery, created 
no legal title. But the Amendment of 
the hon. Member went further than that 
provision. He could not see the object 
of the Amendment clearly. Suppose a 
man held five acres, and surrendered 
them to get 60, it would be hard to say 
that that should not be a future tenaney. 
Taking either less or a great deal more 
must, of necessity, make a new tenancy. 
Again, mere change of rent did not ope- 
rate to change the tenancy, as was 
obvious, when it was proposed to fix 
a judicial rent. The hon. Member’s 
Amendment referred to determination 
by surrender ‘‘or otherwise,” and it 
was, therefore, objectionable on that 
ground, because it could not be ex- 
pected that the Government should re- 
verse the Common Law. They would, 
however, provide, on Report, for tech- 
nical breaches of statutory conditions. 

Mr. HEALY said, upon that under- 
taking on the part of the Government, 
he should ask leave to withdraw his 
Amendment. It was only natural that 
Irish Members should be suspicious of 
the pitfalls contained in the clause; and 
he asked the right hon. and learned 
Gentleman to give the matter his serious 
consideration between that time and 
Report. 

Mr. BIGGAR remarked, that the 
right hon. and learned Gentleman the 
Attorney General for Ireland had put 
the case of a person who gave up five 
acres of land in order to get 50 acres. 
But he wished to take, also, the con- 
verse of that position, and suppose the 
case of a tenant who wanted to get a 
smaller piece of land than he had in 
possession. Now, in both these cases 
the dimensions of the tenant’s holdings 
would be more or less changed; and he 
asked the Attorney General for Ireland 


whether or not in both cases the tenancy 
would be determined ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he proposed 
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to deal with the points raised by the 
hon. Member for Cavan at a later stage. 


Amendment, by leave, withdrawn. 


Mr. W. H. SMITH said, he proposed 
to move to leave out sub-section 2, which 
restrained a landlord from exercising 
his rm gts for 15 years after he had pur- 
chased the tenant’s interest in his hold- 
ing. The sub-section in question ran 
as follows :— 

“Where a present tenancy in a holding is 
purchased by the landlord from the tenant in 
exercise of his right of pre-emption under this 
Act, and not on the application or by the wish 
of the tenant, or as a bidder in the open market, 
then if the landlord within fifteen years from 
the passing of this Act re-lets the same holding 
to another tenant, the same shall be subject, 
from and after the time when it has been so re- 
let, to all the provisions of this Act which are 
applicable to present tenancies.’ 


That was a restriction upon freedom of 
contract to a degree which he could 
have hardly expected from the framers 
of this Bill. The present occupier had 
received the full value of his interest in 
the holding, as determined by the Land 
Commissioners; he had exercised his 
right of pre-emption from a desire of 
benefiting his property; he had a 
strong opinion that it was not, on the 
whole, desirable that the tenancy should 
be charged with the interest on the pur- 
chase; he desired to let the land again, 
and did not wish to get a large pre- 
mium from the tenant, because he pre- 
ferred that the tenant’s money should 
rather be invested in the land itself by 
way of improvements. In short, he had 
no wish to embarrass the tenant. But 
under this sub-section he would be 
absolutely prohibited from taking the 
course which an English landlord would 
take of enabling the tenant to apply all 
his capital to develop the resources of 
the land. This appeared to him so great 
a restriction on freedom of contract that 
he hoped the Government would agree 
to strike out the sub-section, the omis- 
sion of which he begged to move. 


Amendment proposed, 


In page 26, line 14, to leave out from the 
word ‘‘ where,” to the word ‘‘ tenancies,” in 
line 21, both inclusive.—(Mr. William Henry 
Smith.) 

Question proposed, ‘‘ That the words 

roposed to be left out stand part of the 

lause.”’ 


Lorp EDMOND FITZMAURICE 
said, he was not enamoured of the sub- 
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a distinction between the first term of 
15 years and the subsequent term; in 
fact, it raised a tenant, who otherwise 
would be a future tenant during the first 
15 years, into the position of a present 
tenant. The Attorney General for Ire- 
land would, perhaps, inform him whe- 
ther he understood the sub-section cor- 
rectly, when he believed that whereas a 
man, after the exercise of pre-emption 
by the landlord, would otherwise be a 
future tenant, and would not be able to 
go to the Court to get the rent fixed and 
the term determined during the first 15 
years, he would, under this sub-section, 
be able to do so? The point was ger- 
mane to thesection. He had previously 
raised it; but he was not prepared to 
raise the question over again or press it 
to a division. It did, however, seem to 
him that all these small distinctions and 
differences did unnecessarily encumber 
and complicate the Bill, and he believed 
it would be a great improvement, and 
the tenant would not suffer in the least, 
if they were omitted. He respectfully 
pressed on the Government to consider 
whether there was any substantial ad- 
vantage to the tenant in keeping up 
these distinctions, or, at least, to consider 
whether the small advantage accruing 
to the tenant was not outweighed by 
the amount of matter by which the Bill 
was encumbered. 

Mr. GLADSTONE: I must own we 
are not at all prepared to agree to the 
removal of this sub-section. My noble 
Friend says it would be well to do away 
with these minute distinctions ; but then 
he should recollect that earlier in the 
evening there was application made of 
that principle by others in a very dif- 
ferent sense, and that was that it would 
be well to abolish the differences be- 
tween present and future tenancies. It 
was argued that if we wanted to simplify 
the Bill we must do this. But we de- 
cline to simplify the Bill at the cost of 
such a change as that. We must con- 
sider whether this proposition in sub- 
section 3 is a proposition fit to be 
maintained or not. I think the noble 
Lord and the right hon. Gentleman op- 
posite (Mr. W. H. Smith) attach to the 
omission of this sub-section a greater 
consequence than really belongs to it. 
The right hon. Gentleman spoke as if 
upon the omission of this sub-section it 
would be in the power of the landlord to 


Lord Edmond Fitsmaurice 
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enables the tenant to whom the land is 
re-let to sellhistenant right. The right 
hon. Gentleman spoke of the landlord’s 
desire to relieve the land from the burden 
of this price of the tenant right, paid on 
interest ; he thought it would empower 
the landlord, if this sub-section were 
omitted, after the exercise of pre-emp- 
tion, to get rid of the tenant right when 
he let a holding again. Of course he 
might, if he thought fit, put such a rent 
on it as would absorb it. That is an- 
other thing. But after all, you must 
remember you cannot absorb so much of 
the tenant right in rent as you suppose. 
The Irish tenant is willing to pay for the 
tenant right what he is not willing to 
pay for in the form of rent. Now, Sir, 
suppose we were to omit this sub-section, 
what might happen? I reckon this 
power of pre-emption exercised by the 
landlord to be a very large power indeed 
left in his hands by the Bill, and a par- 
ticular landlord might have a great fancy 
for the exercise of this pre-emption, and 
might take advantage of the position of 
the tenants to change extensively the 
tenure, and to re-introduce the tenants 
as future tenants. We do not think it 
would be wise, having regard to the 
general tranquillity of Ireland, that there 
should be a large introduction of these 
future tenancies until such time has 
elapsed as the Act generally shall have 
had a fair trial. Thatis really the motive 
which led us, when we came to consider 
the Pre-emption Clause, to determine that 
it was necessary we should guard the 
clause so as to prevent its being used, 
even by particular persons — perhaps 
eccentric parties when compared with the 
general mass of landlords—for the pur- 
pose of a rapid and early introduction of 
a considerable number of future ten- 
ancies. That would not give the Act 
fair play. We do not think it would be 
to the interest of the general settlement 
of the Irish Land Question, which we 
take to be a matter equally for the ad- 
vantage of landlord and tenant, that this 
sub-section should be omitted. These 
are the main grounds on which we sup- 
port the sub-section, and on which we 
must adhere to it. 

Mr. WALTER said, he was anxious 
to hear what the Government had to say 
in defence of this sub-section. He could 
not help thinking that on the face of it 
it bore a construction extremely illogical. 
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They gave the landlord, in the very first 
clause of the Bill, the right to pre-emp- 
tion. That was not a right to be exer- 
cised on his mere motion ; it could only 
come into existence when the tenant had 
signified to the landlord his desire to sell 
his holding. Upon that the landlord 
came in and sought to exercise his right 
of pre-emption. First of all, they gave 
him the opportunity of coming to a 
friendly agreement with his tenant, and 
if this agreement could not be arrived at, 
the parties go to Court. He wanted to 
know, therefore, in what ra ney upon 
the Government’s own hypothesis, was 
the outgoing tenant, anxious to sell his 
holding, injured? If they had any 
faith in their Court—and he had faith 
in it—for the future adjustment of these 
difficulties, why could they not be con- 
tent with its decision?  Recollect the 
whole, or the greater part of this Bill, 
so far as it related to present tenancies, 
turned upon the existence of certain 
existing relations between two particular 
persons or their representatives. But 
there were no existing relations between 
the landlord and future tenants. Why, 
therefore, should they attach something 
of a penal character upon the action of 
the landlord? It was argued that, in 
consequence of his having taken an un- 
fair advantage of the outgoing tenant, 
the landlord was to be precluded for 15 
years from making a contract with an- 
other tenant. Now, that was illogical. 
There were three possible ways in which 
a landlord might acquire the exercise of 
the right of pre-emption. He might do 
so upon the application of the tenant, 
or in the open market, or by the settle- 
ment of the Court. Why was the third 
course to be considered so much less safe, 
less secure, less just to the tenant, that 
it was to involve the forfeiture of the 15 
years’ freedom to begin a new contract ? 
As a mere matter of policy, there might 
be a great deal in favour of the Prime 
Minister’s statement; he would not say 
that policy might not be sufficiently 
strong to outweigh other considerations. 
As a mere matter of justice between man 
and man, he could not see how the sub- 
section could be defended. 

Mr. GLADSTONE asked hon. Mem- 
bers to recollect that, in the present state 
of Ireland, whatever value might be set 
upon the power of going to Court, a 
tenant right which conveyed the power 
of going to Court and the tenant right 
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which did not convey that power would 
fetch very different prices indeed. He 
apprehended there was little doubt about 
that, and that was a matter which the 
Court would have to take into considera- 
tion in fixing the tenant right. As far 
as justice was concerned, it was not a 
question of the defence of the future 
tenant, who would pay a price propor- 
tionate to the value, but it was for the de- 
fence of the present tenant, with whom 
the landlord had relations, that this sub- 
section was inserted. 

Mr. W.H. SMITH said, heunderstood 
that a present tenant had now the right 
to go to Court in order to have his rent 
fixed before he sold his interest in the 
holding. The present tenant sold his 
interest in the holding by agreement 
with the landlord, or at a rate ascer- 
tained by the Land Commission to be a 
fair price for the holding. For what 
reason were they to prevent the landlord 
doing what he felt to be, on the whole, 
in the interest of his holding and in the 
interest of the future tenant, in making 
a contract with the future tenant? Why 
were they to penalize the action of the 
landlord? Why were they to preventhim 
coming to an arrangement with his ten- 
ant under the Ist section of this Act? If 
they told the landlord that he was to be 
held under the conditions of this sub-sec- 
tion in coming to an arrangement with a 
tenant, they put him under great difficulty 
in exercising his power of pre-emption. 
They would almost make it impossible 
for him to exercise his power of pre- 
emption, because a tenant coming in 
would know perfectly well that he had 
his landlord completely at his mercy. 
Why should they not leave the land- 
lord’s hands perfectly free? Having done 
everything so far as the present tenant 
was concerned, why should they not 
leave the landlord to make the best 
terms he could with the future tenant? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the right 
hon. Gentleman had stated that this sub- 
section: would interfere with the power 
of the landlord. The right hon. Gentle- 
man would observe the clause was con- 
fined to the exercise of seignorial right 
of pre-emption, and did not apply to 
where the landlord bought on the appli- 
cation or with the consent of the tenant, 
If the landlord lay by until the tenant 
signified his intention to sell, and then 
stepped in and said he would buy, that 
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would be a different thing. The. object 
of the clause was to put a restraint on 
the landlord for a certain very obvious 
urpose. If the landlord wanted the 
and for himself, or for his demesne, or 
for some other like purpose, the clause 
would not apply; but if he bought the 
tenant right for the purpose of defeat- 
ing one of the provisions of this Act, if 
he exercised his right of pre-emption 
for the purpose of turning present ten- 
ancies into future tenancies, if he used 
his power for the benefit of his own 
estate, and to deprive his tenants of the 
protection of this Bill, and to produce 
in a few years a recurrence of the misery 
which now prevailed in Ireland, the 
clause would apply. Very few landlords 
would do that, but there were some 
landlords who would take a sort of plea- 
sure in defeating the purposes of the Act 
in this matter. The Government did 
not desire that the provisions of the Act, 
which were meant to secure a certain 
amount of quiet and contentment to the 
Irish tenant, should be defeated by the 
landlord exercising his power of pre- 
emption in order to turn present tenants 
into future tenants. There was no in- 
terference with the power of the land- 
lord to buy if the tenant was willing to 
sell in the ordinary way ; the clause ap- 
plied only when the landlord intervened 
on notice of sale being given, and said 
that nobody else should buy. 

Mr. WALTER said, inasmuch as one 
case had been put, he might be allowed 
to put another. Suppose a landlord 
having exercised the right of pre-emp- 
tion kept the farm in his own hands for 
five or six years, and then sold it, was 
the purchaser to be bound by this limita- 
tion—could he not create future ten- 
ancies ? 

Sir STAFFORD NORTHCOTE said, 
the more he listened to the explanations 
given by the Government the more 
puzzled he was to know what the point 
was the Government insisted on. Their 
real object seemed to be to debar the 
landlord, as far as possible, from exer- 
cising the right of pre-emption, and not 
to do justice as between landlord and 
tenant; their purpose seemed to be to 
prevent the landlord dealing with his 
land hereafter upon a system over which 
Government had no control. He quite 
understood that the Government, in 
making the proposals contained in this 
Bill, were, to a very considerable ex- 
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tent, departing from what they recog- 
nized as the sound and normal conditions 
of free contract between landlord and 
tenant. They did so in the belief—and 
there were certain grounds for that 
belief—that it was necessary to make 
provisions for the protection of tenants 
as against their landlords. The Govern- 
ment began the Bill by saying that they 
gave to the tenant the right of freely 
selling his interest in his holding, and 
that they gave to the landlord the right 
of pre-emption. But the landlord could 
only exercise that right if, in the first 
instance, the tenant had chosen to take 
the step of saying he would sell, and, of 
course, the promoters of the Bill had 
taken steps to guard the interests of the 
tenant so that he would have no injus- 
tice done by the landlord exercising the 
right of pre-emption. The landlord 
would pay that which the Court con- 
sidered fair, and would pay it upon 
the tenant’s own motion. The tenant, 
therefore, could have no further interest 
in the holding. He had had no injus- 
tice done him, and the holding was in 
the hands of the landlord, who, if he 
chose to, had a perfect right to hold and 
cultivate it. The Attorney General for 
Ireland had said they meant to refuse 
the right of pre-emption to the landlord 
if he intended to use it for the purpose 
of benefiting his own estate. Well, but 
how might he benefit it? He might 
benefit it by converting large holdings 
into small holdings; he might benefit 
it by taking a holding and joining it to 
another; he might benefit it by re- 
adjusting his land; and each of these 
courses would be to the interest of the 
tenants on his estate, and of the ten- 
antry in that part of the country. Then 
why was he to be restrained, when he 
had got land in his own hand, from 
doing that which might appear to be 
the very best thing he could do—namely, 
letting it on fair and reasonable terms? 
‘“*Oh,” said the Government, ‘‘ that 
will interfere with the system which we 
contemplate as the best system to be in 
future adopted in Ireland, and we do 
not want to have any of this free con- 
tract, because it may prejudicially affect 
the relations of present tenants with 
their landlords in every part. of the 
country.” The Government did not 
want free contract lest it should inter- 
fere with the good working of their new 
patent system. It was not the injustice 
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done to existing tenants, or the harm 
done to anybody, that the Government 
feared ; but it was the harm that might 
ossibly be done to their new system 
if there was free contract. That was 
the only meaning he could attach to the 
explanation of the Government—an ex- 
planation which was so unsatisfactory 
to him that he was bound to ask for 
more instruction, 

Lorp RANDOLPH CHURCHILL 
said, it was very possible that under this 
sub-section they might arrive at a very 
ridiculous complication. Suppose that 
after the passing of the Act—say, next 
year—a landlord created a future ten- 
ancy, that the present tenant of a farm 
of 30 acres adjoining was obliged to sell, 
that the landlord exercised his right of 
pre-emption, and wished to let the farm 
to the future tenant, with whom he had 
contracted for the adjoining farm, under 
this sub-section he could not dispose of 
it in the way he wished. 

CotonE. COLTHURST said, the 
question seemed to be whether the in- 
tention of the Bill was to be more or 
less frustrated by the omission of this 
sub-section, because the whole Bill pro- 
ceeded on the assumption that it was 
necessary to restrain the competition for 
land in Ireland, and this was one of the 
means of restraining it. He did not 
think the argument of the right hon. 
Baronet (Sir Stafford Northcote) was at 
all applicable. Ifa landlord wished to 
take land into his own hands, and was 
willing to pay a proper price for it, 
there was nothing to prevent his doing 
so; but he thought the Government 
were perfectly justified in restraining 
any attempt on the part of the land- 
lord to create future tenancies with the 
object of defeating the Bill. He was 
glad to hear the Government did not 
intend to make any concession on this 
point. 

Mr. BRODRICK said, the Bill seemed 
to him to be inconsistent with itself. The 
original demand was that future ten- 
ants should be altogether exempt from 
the operation of the measure; and when 
the right hon. Gentleman opposite talked 
of standing as arbiter between the par- 
ties, he forgot that he had already made 
terms with one side, who were now ask- 
ing only half of what they asked before. 

Mr. A. MOORE said, this was vital 
to the principle of the Bill, and he did 
not know that he could add anything to 


[Jvny 18, 1891) 








(Zreland) Bill. 1178 


that which had fallon from the hon. 
Member for the County of Cork. It 
was perfectly evident that there was un- 
derlying all these criticisms a conscious- 
ness of what would be done if furthercon- 
cessions were made; the landlords would 
go into the Court and exercise the right 
of pre-emption at as low a value as pos- 
sibe, and they would realize the pretium 
affections from incoming tenants, In 
that way in a very short time there 
would not be a single present tenant in 
the whole of the country. It was essen- 
tial, if this Bill was to have a chance, 
that those provisions should remain. 

Mr. PLUNKET wished to know on 
what ground this had been put forward 
as the policy of the Bill? It was said 
that if it was struck out any landlord 
could go into the Court and would have 
the right of pre-emption. Hon. Mem- 
bers must know that the landlord would 
not have a chance of exercising his right 
of pre-emption unless the tenant wished 
to sell. How was the landlord to get 
all his tenants to give him the oppor- 
tunity of exercising his right of pre- 
emption in the way contemplated by the 
clause? The right hon. and learned 
Gentleman the Attorney General for Ire- 
land (Mr. Law) objected that by the ex- 
cision of this clause the unfortunate ten- 
ant would be left without protection, and 
that they would in that way defeat the 
policy of the Bill. But the tenant was 
already protected, for he had the Com- 
pensation for Disturbance Clause, and he 
also had the advantage that before this 
terrible transaction he would have seen 
the rent fixed for the former tenant. He 
would know what was a fair rent, and 
he would have a very fair standard to 
go by in order to judge what was a fair 
amount which he himself should be 
asked to pay. The present tenant would 
be there, or, if he desired to sell, they 
must assume that he had had his rent 
fairly fixed by the Court. 

Tue ATTORNEY GENERAL £or 
IRELAND (Mr. Law): He may or 
may not have had his rent fixed. 

Mr. PLUNKET said, the right hon. 
and learned Gentleman must see that 
if he had not a fair rent he would go to 
the Court and have the rent ascertained. 
How could it be maintained that the 
tenant was unprotected if this sub-sec- 
tion was struck out? The tenant would 
know very well what kind of rent he 
ought to be asked to pay, and he would 
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be better protected than he was at pre- 
sent. It was said they would defeat the 
object of the Bill, which was to en- 
courage free sale, if the sub-section were 
struck out. Well, he admitted that the 
policy of the Bill was to encourage a 
system of free sale, but it was not to 
encourage a system of free sale at ex- 
orbitant prices, and what he understood 
to be the great boon given to the landlord 
in this right of pre-emption was that he 
would thereby have the power of pre- 
venting the interest in the holding being 
sold at an exorbitant price —that the 
landlord might step in and say, ‘‘I pre- 
fer to have the fair price estimated for 
me and I will pay it myself.” If the 
policy of the sub-section were to be to en- 
courage reckless bidding amongst would- 
be tenants, the excision of the clause 
would put a check upon the practice ; 
but it all came back to this, in the end, 
that the clause was inconsistent in its 
various members. He could not see how 
the arguments of the hon. Member for 
Berkshire had been in the least degree 
answered; it seemed to him that the 
clause was not only inconsistent in its 
various members, but was contrary to 
the policy of the Bill. 

Mr. MARUM wished to say a word 
with regard to the justice of this trans- 
action from the point of view of the 
tenant. Supposing there was no Ist 
clause in the Bill, the tenant would have 
a Common Law right to sell his tenancy 
at the highest price he could obtain for 
it. The 1st clause rather cut him down, 
and what the tenant enjoyed was not 
free sale, but restricted sale—restricted 
by the right of pre-emption on the part 
of the landlord. As an equivalent for 
that restriction this sub-section was re- 
quired. So far as the landlord was con- 
cerned, it was voluntary. He could come 
in unfettered by conditions if he liked ; 
but, from the statement of the Prime 
Minister, it was quite evident that in 
justice to the tenant this provision should 
be inserted. 

Mr. GIBSON ‘said, the argument of 
the hon. Member for Kilkenny (Mr. 
Marum) certainly had the advantage of 
being logical; his argument was en- 
tirely against any such thing as the right 
of pre-emption. The hon. Member 
seemed to think that pre-emption was 
so bad that the more it was watered 
down and killed the better; and that 
the provision under discussion really 
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would have the effect of emasculating 
the right of pre-emption given in the Ist 
clause. From his (Mr. Gibson’s) point 
of view the right of pre-emption should 
either not have been given at all, or, if 
given, it should have been preserved and 
strengthened. When it was given no- 
thing was heard about a landlord want- 
ing to exercise it for selfish purposes, 
such as increasing the demesne. On the 
contrary, it was said it was one of the 
means by which a landlord might exer- 
cise some influence over the manage- 
ment of his property. They had been 
reminded that the right of pre-emption 
was one of the means given to the land- 
lord by which he could moderate some 
of the disturbing influences that might 
be brought about on his property by a 
reckless use of the privileges of free 
sale. The Government expressly took 
away from the clause those words en- 
abling the Court to moderate the price, 
and allowed it to remain so as to confer 
upon the Court the humble function 
merely of ascertaining the fair price. 
The landlord could only exercise the 
right of pre-emption, therefore, by pay- 
ing the proper price ascertained by the 
Court. If the Court had ascertained 
what was the fair price, why should 
not the landlord be restored to perfect 
property in what he had bought? Do 
not let him buy if they did not want him 
to have the rights of property, and if 
they did let him buy do not restrict him 
in this way. The noble Lord the Mem- 
ber for Woodstock (Lord Randolph 
Churchill) had put a case to the Com- 
mittee which had rather reduced this to 
an absurdity, and he (Mr. Gibson) 
would give another which would have 
the same effect. Supposing a landlord 
had bought a farm on the conditions 
under the Bill, and he then said, ‘‘family 
reasons,” or ‘“‘my own health compel 
me to give up the farm,” he (Mr. Gib- 
son) would contend that they would not 
allow that person to go into the market 
to make a new letting, but they com- 
pelled him to make a letting with 
a present tenancy. Was that just or 
reasonable? Where was the equity of 
the provision? This was a proposition 
which, if defended at all, should be de- 
fended in the interest of the future ten- 
ant. The old tenant was not in ques- 
tion ; he had been paid—he had gone 
away, he was done with, and it was im- 
material to him what became of the let- 
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ting. The Prime Minister had said that 
the object of this provision was to avoid 
changes which a few years after the 
passing of the Bill the landlord might 
otherwise effect. The landlord might 
acquire the land by pre-emption, and 
might endeavour to make a letting in 
the nature of a future tenancy. But 
the landlord could only buy from a ten- 
ant who desired to leave the holding ; 
therefore, the interest of the old tenant, 
who voluntarily announced that he did 
not wish to stay and could not stay, would 
not be affected. The old tenant, there- 
fore, was out of the question. This 
was in effect to penalize the right of 
pre-emption which the Government had 
given at the outset. They should not 
have given it at all if they were not pre- 
pared to allow the landlord to exercise 
the right with freedom. Having given 
the right the Government was bound to 
leave the landlords in possession of it, 
and not to fetter them in the extra- 
ordinary way proposed by the sub-sec- 
tion. 

Mr. LALOR said, he quite agreed 
with the right hon. and learned Gentle- 
man who had just sat down, that the 
right of pre-emption was a very incon- 
sistent right to put in the Bill; and not 
only was it inconsistent, but it was a 
most dangerous power to have left in 
the hands of the landlords of Ireland. 
Hon. Gentlemen belonging to the Oppo- 
sition had maintained, in the course of 
this discussion, that the sale was a free 
sale between the landlord and tenant. 
This very thing showed the opposite. It 
was not a free sale between the landlord 
and tenant. What did the sub-section 
say? It said—‘‘ That where a present 
tenancy in a holding was purchased by 
the landlord from the tenant in exercise 
of his right of pre-emption under this 
Act, not on the application or by the 
wish of the tenant, or as a bidder in 
the open market, then if the landlord, 
within 15 years from the passing of this 
Act, re-lets the same holding to another 
tenant, the same shall be subject, from 
and after the time when it has been so 
re-let, to all the provisions of this Act 
whieh are applicable to present tenan- 
cies.” Surely that was a free contract 
between the landlord and tenant; but it 
would be more candid if hon. Gentle- 
men on the Opposition Benches argued 
the question on a different basis alto- 
gether. Why did they not say at once 
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that the application of future tenancies 
as compared with present tenancies was 
the best form in which the tenantry of 
Ireland could hold the land? Now, if 
future tenancies were the best for the 
tenant farmers of Ireland, why did not 
hon. Gentlemen say so at once, and 
argue against present tenancies alto- 
gether? Hon. Gentlemen, however, did 
not say so ; and if they allowed that the 
present tenancies were better, was it not 
right on the part of the Government to 
try and prevent landlords creating ten- 
ancies without having something déna 
Jide at the bottom of them? Hon. Mem- 
bers were not prepared to argue in that 
way, because they wished to throw dust 
in the eyes of those who were in favour 
of present tenancies. They wished to 
show hon. Members that they were not 
against future tenancies, but that they 
were fighting entirely for justice to the 
landlords as between them and the ten- 
ants. 

Mr. MULHOLLAND said, the hon. 
Gentleman who had just spoken had 
declared that Gentlemen on the Oon- 
servative side of the House were not 
prepared to argue that future tenancies 
were not better than present tenancies 
for the people of Ireland. He must say 
for his own part he thought they were. 
They were told, with reference to pre- 
sent lettings, that it was necessary to 
appeal to the Court because, in many 
cases, they had been over-rented. It 
was said that the tenants under such 
circumstances might have become at- 
tached to their farms, and, in spite of 
the heavy charge made upon them for 
their improvements, were reluctant to 
give up the holdings. None of these 
arguments, however, applied to future 
tenancies. An hon. Member had asked 
—‘‘ Why should not I, as a landlord, 
be allowed to take a farm on the same 
conditions as a tenant?’’ and he had 
said that the future tenant, it was to be 
presumed, would not pay a rent un- 
satisfactory to himself, and if he did he 
was protected by the Bill from any sub- 
sequent raising of his rent. The land- 
lord could not raise the rent without the 
tenant having a right to go to the Court 
and appeal against it. When the Bill 
was brought in great stress was laid on 
the clause giving the right of pre-emp- 
tion to the landlord, and it was said that 
that was one of the means that would be 
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being given under the right of free sale. 
Well, he agreed it was the most import- 
ant part of the Bill; but, if it was so, 
and if it was necessary to guard against 
extrayagant prices being given under 
the right of free sale, why introduce a 
condition which would have the effect 
of altogether limiting the power that 
the landlord ought entirely to possess 
over the land he had so acquired? He 
could see no reason for it whatever. 
The Bill was open to the objection that 
had been made against it generally— 
namely, that the present tenants were 
to be benefited at the expense of the 
future tenants in time tocome. It was 
only right that they should modify that 
objectionable part of the measure. 

Mr. CHAPLIN said, he wished to 
add this to what had fallen from the 
hon. Gentleman who had just sat down. 
The hon. Gentleman the Member for 
Queen’s County (Mr. Lalor) had taunted 
the Conservative Members with not say- 
ing what they meant about the Bill. He 
had asked—‘‘ Why do not hon. Gentle- 
men behind the Front Opposition Bench 
argueagainst present tenanciesor against 
some of the main principles of the Bill?” 
Surely the hon. Member must know that 
very often—far too often, in the opinion 
of some Members of this Committee— 
the Conservative Members had done no- 
thing else but argue, tothe best of their 
ability, against the principles of the Bill 
from beginning to end, and they be- 
lieved they had done it with success— 
they believed they had demolished the 
arguments advanced in favour of the 
Bill, not only out of their own mouths, 
but from the mouths of the authors of 
the measure themselves. It was there- 
fore rather a strong thing for Irish 
Members to turn round upon the Con- 
servative Members at this point and say 
that they were afraid to declare what 
they thought of the principles of the 
Bill. There was one thing with regard 
to this sub-section which he had not yet 
heard mentioned, and that was that if it 
was retained in its present form the re- 
sult would be that the same thing 
would be sold, it might be, twice or 
three times over, or as many times over 
and over again as anyone might like to 
imagine. ‘Take the case of a landlord 
who had purchased the tenant right, 
and supposing he re-let. the farm, the 
pelnings according to the sub-section, 
would have to be subject to all the con- 
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ditions of a re-letting. Then the tenant 
might sell the tenant right over again, 
Surely never before had such a prepos- 
terous proposal been made. The tenant 
could sell the value of his occupancy 
when he desired to leave the farm. 
Supposing it fetched 20 years’ purchase, 
the landlord might buy it under his 
right of pre-emption; he might let it 
again at a fair rent, and again the ten- 
ant would be allowed to sell the tenant 
right. The tenant might sell at the 
same price that had been fixed before 
by the Court; and they were told that 
whatever happened the tenant right was 
not to be carved out of the rent. The 
tenant right might be sold ten times 
over, and yet it was said it was to have 
no effect whatever on the rent at which 
the farm was to be let in the future. 
He did not know what course the Mover 
of the Amendment intended to take—it 
was no use voting against a mechanical 
majority the Members of which fought 
at the behest of the Prime Minister, 
without thinking for themselves—but, 


for his own part, he should be inclined 
to take a division against this sub- 
section. 


Mr. MACARTNEY said, he could not 
understand on what principle this sub- 
section had beenintroduced. It seemed 
to him that the purchase of the tenant’s 
interest under this Bill was the same 
thing as the purchase of the tenant right 
by the landlord in Ulster under the old 
tenant right system. When that tenant 
right was purchased by the landlord the 
tenant right was extinguished ; the land- 
lord paid what was supposed to be the 
value of it, and both the landlord’s and 
tenant’s interest became vested in the 
landlord. If he might use a legal phrase, 
the tenant’s title became ‘‘ merged”’ in 
the landlord’s title; but now they wanted 
the title to emerge again, and become 
the tenant’s instead of the landlord’s. 


Question put. 

The Committee divided :—Ayes 185; 
Noes 95: Majority 90.— (Div. List, 
No. 311.) 


Mr. MULHOLLAND said, that, see- 
ing that the sub-section had been passed, 
the bad effect of it might, to some extent, 
be mitigated by adopting the Amend- 
ment that he would now move. His 
proposal was that the re-letting should 
have had the approval of the Court, and 
that the agreement should have been an 
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agreement in writing. He hoped the 
Government would not object to this 
Amendment. 


Amendment proposed, 
Tn page 26, line 21, after ‘‘ tenancies,”’ insert 
“unless such re-letting be made by written 
ment and approved of by the Court.”— 
(Mr. Mutholland.) 
Question proposed, ‘‘ That those words 
be there inserted.” 


. Tox ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could not 
accept the proposal. 


Amendment negatived. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had an 
Amendment to propose to re-enact a cer- 
tain provision which had been struck 
out, in order that it might be broaght 
up in a more perfect form. 


Amendment proposed, 


In page 26, after line 27, to insert the follow- 
ing words:—‘* Whenever a present tenant is 
sued in consequence of a breach by a tenant, 
after the passing of this Act, of statutory condi- 
tions, or, in case the tenancy is not subject to 
statutory conditions, of an actual default on the 
part of the tenant, after the passing of this Act, 
which, if the holding has been subject to such con- 
ditions, would have constituted a breach thereof, 
the purchaser from such tenant shall not at any 
time be entitled to apply to the Court to fix a 
judicial rent for the holding ; but this provision 
will not affect the right of such purchaser to hold 
at a judicial rent during the remainder of a 
statutory term.’’—(Mr. Attorney General for Ire- 
land.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Str WALTER B. BARTTELOT said, 
it was necessary that they should see 
this in print on the Paper before they 
were asked todiscuss it. He must confess 
he failed to gather its meaning from 
hearing it read by the right hon. and 
pres | Gentleman the Attorney General 
for Ireland and by the Chairman. 

Mr. GLADSTONE said, that the 
matter was explained at an earlier hour 
in the evening. The real truth was 
that the legal difficulty arose upon the 
question ofexpression. Onaccount ofthat 
legal and technical difficulty the words 
between the second and the sixth line 
of the clause were struck out and brought 
down to the place where his right hon. 
and learned Friend now moved them; 
and the words, as moved by his right 
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precisely what were necessary to give 
egal effect to the word “‘ now’”’ in the 
clause as it stood in the Bill. The one 
exception which he madé was that the 
operation of the word was now confined, 
in conformity with an intimation pre- 
viously given to the Committee, to 
breaches of condition committed after the 
passing of the Act. That was the only 
change introduced. 

Strr JOSEPH M‘KENNA said, he 
thought he might assure the hon. and 
gallant Baronet that there was really 
nothing to be afraid of in the Amend- 
ment. It appeared to him a very small 
matter indeed ; and, though he had no 
objection to the Amendment passing, 
it appeared to him that they were 
wrangling about nothing. 

Mr. HEALY somewhat sympathized 
with the hon. and gallant Baronet in 
his objection, because, although he had 
had the advantage of listening to the 
discussion, he had felt considerable doubt 
as to what the difference was. It was 
an intensely Tory Amendment, and if 
the hon. and gallant Baronet would take 
a division he would support him. 

Mr. GIBSON said, the peculiarity of 
the change was that it introduced, in 
deference to the discussion carried on 
below the Gangway by the hon. Member 
for the City of Cork (Mr. Parnell) and 
his Friends, a most important and very 
concise Amendment in the name of the 
Chief Secretary, which rendered it abso- 
lutely impossible for any man to be 
turned into a future tenant by any 
breach or act that occurred before the 
passing of the Act. How that could be 
called an intensely Tory Amendment he 
could not imagine. 

Mr. MARUM said, there was only a 
difference in terms from the expression 
that existed before; and, therefore, he 
could not agree that it was a Tory 
Amendment. 

Mr. LALOR said, he stood up, on the 
part of the people of Ireland, to protest 
against the Amendment. The unfor- 
tunate Irish tenants were men who 
might, by ignorance, be guilty of 
breaches of statutory conditions. Now, 
what was the class and who were the 
men against whom that clause was cer- 
tainly directed? They were acknow- 
ledged on all hands to be an ignorant 
class of people, and when he recollected 
that there was probably not one in 10 
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thoroughly understood the Bill as it then 
stood, how could he imagine that the 
small tenant farmers of Ireland would 
be fully alive to the dangers of those 
statutory conditions? Was it not a 
direct premium for the landlords to try 
and watch for a breach of the statutory 
conditions that might be made by every 
tenant? He believed there was no enact- 
ment that would be so fatal in its opera- 
tion as that section of the Amendment 
which had been moved by the Attorney 
General for Ireland. 

Mr. WARTON said, he objected to 
Amendments being moved which were 
not on the Paper. Having only heard 
the words as they were read by the 
Chairman, he had the greatest difficulty 
in understanding thequestion. He would 
suggest, however, a small Amendment 
to the Amendment, and would call the 
attention of the Attorney General for 
Treland ‘to the fact that there ;were 
breaches of two sorts. There was a dif- 
ference between committing a breach 
after the passing of the Act and con- 
tinuing a breach already committed. 
He would suggest the words— 

‘¢ In consequence of a breach committed, or 
the continuance by the tenant after the passing 
of this Act.” 


Question put, and agreed to. 


Clause, as amended, agreed to. 


Clause 46 (Tenancies to which the Act 
does not apply). 

Mr. MARUM moved to leave out 
after ‘“‘ any holding which is not agri- 
cultural or pastoral,” the words ‘or 
partly agricultural and partly pastoral.’’ 

e wished to qualify the clause, because 
no one wished that any villa residences 
should be included in the Act. There 
were 175,000 small tenants, who had 
holdings of under the value of £4. The 
question would arise as to whether these 
men had really residential holdings, and 
whether they mightnot be excluded from 
the Act. He was not acting entirely upon 
his own judgment, but had referred to 
Mr. Butt’s work upon the subject, in 
which he stated that the definition in 
the legislation of 1870 was extremely 
lame and indefinite, and ought to be 
qualified in some way. The effect of 
his Amendment was that the exception 
made by the clause should not apply to 
any holding let to be used wholly or 
mainly for agricultural purposes, 


Mr. Lalor 
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Amendment proposed, in page 26, line 
82, after \‘‘ pastoral,” leave out ‘or 
partly agricultural and partly pastoral.” 
—(Mr. Marum.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think the Amendment would at all alter 
the clause. The words used in the 
clause had been adopted from the Land 
Act of 1870, and he did not see his way 
to adopt the Amendment, which would 
not carry the clause any farther. 


Amendment, by leave, withdrawn. 


Major NOLAN moved, in page 26, 
line 33, to add the words— 

‘Except in the case of towns of under thirty 
thousand inhabitants, in which case so much of 
this Act as relates to compensation for improve- 
ments shall apply.”’ 

The object of it was to include in the 
clause houses in the smaller towns of 
Ireland. He had not introduced any 
provision for compensation for disturb- 
ance for the tenants in the smaller coun- 
try towns; but he considered the tenant 
was entitled to the value of his improve- 
ments. He did it for two reasons, be- 
cause, in the first place, the cases were 
continually occurring ; and, in the second, 
because the small towns in Ireland were 
practically the same as the country 
The inhabitants of the small towns had 
all the ideas of the country, either from 
having small holdings of their own, or 
having friends who were interested in 
theland. In the smaller country towns 
the landlords thought it was the tenant 
who ought to do all the improvements ; 
and it was a very great discouragement to 
aman when he had improved his house 
and found he could not get compensa- 
tion for what he had spent onit. People 
who travelled in Ireland would tell them 
that there was a great deal of dilapida- 
tion in the holdings on account of the 
landlord not caring to improve his 
property, and the tenant not having any 
security for hisimprovements. Some of 
the smaller country towns wished to go 
farther, and to have disturbance clauses 
introduced ; but he had not seen his way 
todo so. That was not the first time the 
question had been brought before the 
House, as both he and the hon. and 
learned Member for Kilkenny (Mr. P, 
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Martin) had brought in Bills on the 
subject. 


Amendment proposed, 

In page 26, line 33, after the word “ pas- 
toral,’’ insert the words, “ except in the case of 
towns of under thirty thousand inhabitants, in 
which case so much of this Act as relates to 
compensation for improvements shall apply.” — 
(Major Nolan.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
object of his hon. and gallant Friend 
would not be carried out by the Amend- 
ment, which was one that the Govern- 
ment could not at all accept. It was 
foreign to the scope of the Bill, which 
made no provision for giving a right of 
compensation. I% contained one single 
clause regulating the devolution of title, 
as there might be some difficulty in the 
way of proving title; but the right to 
compensation rested entirely upon the 
Act of 1870; and, therefore, when they 
said that the Bill should not apply to hold- 
ings, neither agricultural nor pastoral, 
they did so because they had got an Act 
at work. The whole purport of the Bill 
was to relieve the tenant under the Act 
of 1870 from a technical difficulty. 

Masor NOLAN said, it would be very 
easy to remedy the technical difficulty on 
Report. 

Mr. H. R. BRAND said, he wished 
to know whether an Amendment which 
was to give a claim for compensation 
for improvements to tenants of houses 
in towns was within the scope of the 
Bill ? 

THe CHAIRMAN: I certainly very 
much doubted whether it was, when I 
saw it; but as the Attorney General for 
Ireland did not take exception to it, I 
let it pass. 

Mr. P. MARTIN said, it was plain 
this Amendment was in Order, and had 
reference to a matter within the scope 
of the Bill. Land, as any lawyer knew, 
meant not only the soil, but anything 
placed on the soil in the nature of build- 
ings. Indeed, a question of a similar 


character was debated at the time of 
the Land Act of 1870; and he thought 
that one of the very reasons of the 
great dissatisfaction which was felt 
throughout Ireland in respect of that 
Act arose from the exclusion of town 
holdings from the benefit of the Act. 
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There was no class of cases which re- 
quired legislation more than that class 
of town holdings in the small villages of 
Ireland. They knew that such houses 
had been, for the greater part, con- 
structed by the tenants, out of their own 
industry and earnings; and one reason 
why they were in such a wretched way 
at present arose from the fact that no 
protection whatever was given to the 
tenants in respect of improvements 
which they had effected in that manner. 
He was of opinion that the town hold- 
ings required rather more protection 
than the country ones. 

Lorpv JOHN MANNERS wished to 
know the opinion of the Chairman upon 
the point of Order. 

Toe CHAIRMAN: I was in great 
hopes that the lawyers would assist me 
on the point of Order. It is impossible 
that a Chairman can decide matters of 
this kind, involving a legal construction 
of terms, unless he is assisted. I under- 
stand that this Bill is for agricultural 
and pastoral land; but I desire to be 
assisted by the legal gentlemen. 

Mr. P. MARTIN said, on the point 
of Order, that the Bili was a Bill to 
amend the law relating to the occupa- 
tion and ownership of land, and for 
other purposes relating thereto; and he 
considered that the word ‘‘ land,” in its 
ordinary signification, not only meant 
the soil itself, but everything that rested 
upon it—that was to say, buildings and 
houses. It was under a somewhat simi- 
lar titie that in the Act of 1870 there 
was a debate as to whether those town 
holdings should be subject to the Act; 
but he regretted to say that the Com- 
mittee came to a conclusion adverse to 
the view which was put forward by his 
hon. and gallant Friend, and which 
he trusted he should induce the Com- 
mittee to accede to. 

Lorp GEORGE HAMILTON said, he 
wished to point out that there was not 
a single country town in Ireland of 
80,000 inhabitants. There were only 
four towns possessing that number— 
namely, Dublin, Belfast, Limerick, and 
Cork. He considered the present dis- 
cussion was out of Order. 

Mr. O’DONNELL said, he hoped that 
the Chairman would not lay stress upon 
the argument of the noble Lord, because 
the object of the Bill was to promote 
large and flourishing towns. Because 
Irish towns had not prospered up to the 
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present was no reason for helping to 
continue such a deplorable state of 
thingsas was to beimplied from the state- 
ment of the noble Lord. There was one 
reason why they should make the scope 
of the Bill as wide as possible, and that 
was that under that Bill they intended 
to remedy some of the mistakes and 
failures of the Act of 1870. Under that 
Act was there was no doubt—and the 
Attorney General for Ireland would cor- 
roborate him—that a great deal of harm 
was done to the smaller towns in Ire- 
land by depriving them of benefits which 
had previously existed. The Act of 
1870 was most generously conceived, 
and it was intended to do a great deal 
of good; but it failed in some respects, 
and in no respect more than in the en- 
couragement it gave to persons inte- 
rested of depriving holders of their 
lots of lands and the hirers of small 
ouses of all the tenant right to com- 
penaeien for improvements which they 
ad enjoyed previously. 

Tux SOLICITOR GENERAL (Sir 
Farrer HERSCHELL) said, he need hardly 
say that one’s inclination was rather in 
the direction of finding the Amendment 
out of Order, because it would widen 
considerably the scope of discussion on 
that part of the Bill, and it was the 
common knowledge of everybody that 
the Bill was only intended to deal with 
agricultural holdings. The whole of the 
arguments had proceeded upon that as- 
sumption, and it was thoroughly under- 
stood. But when they were dealing with 
the Amendment as a point of Order, 
they were bound to proceed, not by 
what were the intentions of the framers 
of the Bill, but by what they found 
within its four corners. When they 
looked at the title, Land Law (Ireland) 
Bill, and when they saw it was a Bill 
to further amend the law relating to the 
occupation and ownership of land in 
Ireland, and for other purposes relating 
thereto, he was bound to suggest to the 
Committee that the Amendment was in 
Order. 

Taz CHAIRMAN: I have looked 
carefully at the Bill, and have come 
to the conclusion that the Amend- 
ment is within the title. At the same 
time, I consider that throughout all the 
discussions this Bill has been held to 
be of an agricultural nature; but still 
I cannot stand between the decision of 
the Committee and the Amendment, 


Mr. O Donnell 
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Srr JOSEPH M‘KENNA hoped his 
hon. and gallant Friend would not press 


his Amendment. If he would bring 
in a Bill to enact by law what he there 
suggested, he would support it. But 
he objected to clogging the Bill with 
Amendments which everybody knew 
would be out of place. ‘There was a 
good deal to be said in favour of those 
who had built holdings in towns of less 
than 30,000 inhabitants and more than 
10,000. ‘Therefore, he would ask his 
hon. and gallant Friend to withdraw 
the Amendment, and not to offer at 
that stage any serious obstacle to the 
Bill. 

Mr. O’SULLIVAN said, he was very 
sorry the hon. Member for Youghal 
objected tothe Amendment. He thought 
it was a very reasonable one, as it 
merely asked that persons who laid out 
their money in small towns should be 
protected. He did not see how the 
Amendment would clog the Bill, and it 
would not do injury to anyone. 

Sin JOSEPH M‘KENNA said, he did 
not object to the principle of the Amend- 
ment. He only contended that it was 
hopeless to try and carry it- into law on 
the present occasion by means of the 
machinery of that Bill. If the hon. 
Member went to a division, he would 
mark his sense of the importance of the 
question by voting for the Amendment; 
but he believed such a course would 
have no satisfactory effect. 

Mr. REDMOND said, it seemed to 
him that they had overcome the technical 
objection raised by the Attorney General 
for Ireland, and that it would be well 
that before they went to a division they 
should have a few words from the right 
hon. and learned Gentleman upon the 
merits of the Amendment itself. It 
was evident that to the condition of 
the small towns of Ireland a provi- 
sion of this nature would be an im- 
mense improvement. The absence of 
security for the tenant’s efforts kept these 
towns back in the condition in which 
they now were; but if it was just that 
tenants of agricultural holdings should 
be protected, there was no reason why 
the tenants in towns should not have 
the same protection. If improvements 
in agricultural holdings were the pro- 
perty of the man who made them, then 
equally so should it be in towns. ‘The 
improvements that were made in the 
town properties in Ireland, few as they 
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were, were to a large extent made by of the Bill; but who could suppose it 
the tenants, just as they were in the| would be a rational course to take on the 
counties. With regard to the limitation | 18th of July with regard to a great and 
in the Amendment of his hon. and | complicated subject of which until now 
gallant Friend, he did not entirely ap-| they had never heard a word to invite 
prove of it; it was too large, or it ought | the Committee to et to open up this 
not to exist at all. He would prefer to| new untrodden field? But even if this 
have no limit. If the principle was / were practical with regard to themselves, 
right in towns under 30,000 inhabitants, | there was another consideration that put 
then it was right in all towns. Ifthere| it out of the question, and that was 
was to be a limit at all to it, logically it | regard to the parties affected. What 
should be a small limit if the Amend- aid the Committee know of their desires 
ment was to apply to towns only of such | and their circumstances, and what No- 
a small character that the tenants | tice had been given that Parliament was 
were more or less agricultural. Then | about to deal with their interests? When 
the limit should be much lower, be- | they began to legislate upon Irish land 
cause, as pointed out by the noble Lord | everybody knew what Parliament was 
on the Front Opposition Bench (Lord | about to do; but this would be a com- 
George Hamilton), there were only | plete surprise to landlords and tenants 
four towns in Ireland having a popula- | of town property. The Committee could 
tion larger than 30,000. He would much | not entertain a proposition of this nature 
prefer no limit at all; but the hon. and | without giving the fullest means to the 
gallant Gentleman had done good work | parties concerned of making known their 
in bringing the subject forward. It was | wants and opinions. 
an important and a growing question on| Mr. O’DONNELL said, he agreed in 
which a strong feeling existed in the|the general scope of the reasoning of 
towns of Ireland in favour of some such | the right hon. Gentleman; but the fact 
provision as this. He knew that the | was there was a great feeling in a large 
feeling in support of security for im- | part of Ireland that a great deal of the 
provements was growing in intensity | wrong done to occupiers in small agri- 
among the people of the small towns, | cultural towns came from the right hon. 
who were looking with interest on the | Gentleman’s own Act of 1870. He could 
Land Bill, and were filled with a sort of | quote several instances of small agricul- 
anxious jealousy that it did not take | tural towns in Ulster where, practically, 
into account their admitted and well|tenant right existed for generations, 
recognized grievances. If his hon. and| where a tenant sold his right of occu- 
gallant Friend effected nothing more by | pation in his house, and where he could 
his Amendment than keeping the ques- | get compensation for his improvements, 
tion to the front, and preventing it being | but where, in consequence of the Land 
lost sight of by the leading politicians | Act of 1870, landowners could now, and 
of the Kingdom, he would be justified in | had, in numerous cases, confiscated the 
having brought it forward. He hoped | traditional rights of the tenants in towns. 
it would be carried to a division, for, | There was one case in a town in Donegal, 
though it might be defeated, it would|in a town of 700 or 800 inhabitants, 
show that Irish Members were not for-| where nearly £20,000 of the tenants’ 
getful of the towns, and the Division | property had been transferred from the 
List would show how many amongst | tenants to the ground landlord under 
those who were so fond of talking of the | the operation of the Land Act of 1870. 
privileges, rights, and property of ten- ; Could there not be a reasonable com- 
ants, were sufficiently logical to go to the , promise suggested by which they might 
further end of the argument and extend | give up trying to obtain protection for 
the same protection to the undoubted | improvements in those towns that could 
property of another class of tenants. | not by any figure of speech be considered 
Mr. GLADSTONE said, he had no | agricultural villages? Could they not 
doubt the Amendment was seriously pro- | recognize the fact that there were so- 
posed, still he could not doubt that the! called towns that were really agricul- 
judgment of the Committee would be tural villages depending exclusively on 
for a moment held in suspense as to the the agricultural population? Could not 
course they should take. Technically, | security for improvements be extended 
no doubt, the case of the tenants in to towns up to, say, 1,000 or 1,500 inha- 
towns might come within the purview bitants? Assuredly, without some pro- 
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tection the small country towns of Ire- 
land would remain what they were now— 
a disgrace to our civilization. It was im- 
possible for a tenant in an agricultural 
village in Ireland to improve his holding 
when he knew the only result would be 
that the landlord would come in and con- 
fiscate his improvements. Ulster Mem- 
bers could say that the well-meant 
scheme of the Prime Minister in 1870 
had the effect of robbing poor men in 
hundreds of cases. In small country 
towns, so small that they were practi- 
cally undiscernable from villages or 
hamlets, there, at any rate, the property 
of the tenant might be protected, and it 
was absolutely essential that it should 
be so to allow the tenant to make his 
habitation fit for a human being. In 
99 out of 100 cases, the filth, the squalor, 
the misery of an Irish country town was 
simply due to the fact that the tenant was 
prevented from making his house ten- 
antable by the fear that his improve- 
ments would be confiscated. 

Mr. A. M. SULLIVAN said, it was 
extremely difficult to vote on the Amend- 
ment. He felt, when it was introduced, 
that it would dangerously encumber the 
Bill by mixing up with agricultural 
property a property that was really dis- 
tinct from land; but he was in this 
difficulty—that he shared largely the 
feeling of his hon. Friend who had just 
spoken, and knew himself the position 
of these agricultural villages. But going 
up to the limit of 30,000 inhabitants, 
did not that prejudice the good inten- 
tions of the Amendment, because it was 


{COMMONS} 





trying to treat in an agricultural Bill 
house property in towns? In_these| 
agricultural villages, as his hon. Friend | 
said, the squalor and untidiness arose | 
from the neglect of the landlord and | 
the fear of the tenant to make any im- | 
provements. Some few beautiful excep- | 
tions there were where villages were | 
cared for by landlords. Santry was one, | 
which had been built on a plan, had | 
houses clean and tidy, with flowers about | 
them; but agricultural villages gene- | 
rally were built in a haphazard manner, 
the houses being run up in a corner of a 
field, the tenants not caring to make 
them neat for fear they would, in con- | 
sequence, have to pay more rent. He! 
could not support the Amendment, for 
the limit fixed carried it far beyond 
the ease of agricultural villages. The 
Amendment would now be voted down; 
but the equity of the thing was so 
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apparent that ultimately some measure 
must be introduced dealing with the 
subject. 

Mr. HEALY said, he believed that 
this was a remarkable beginning of a 
new agitation, and he was glad the 
Amendment had been proposed. These 
unfortunate people would see that some- 
thing would be done for them, and he 
believed that some Government would 
some day recognize that legislation could 
not stop in this matter. If it was de- 
sirable to protect the improvements of 
tenants in agricultural holdings, why 
not in every holding? His hon. and 
gallant Friend put the case fairly when 
he said, as a rule, the small towns were 
intimately connected with agriculture. 
Without going into the question of limit, 
he would say that in towns up to 10,000 
there were many that might be called 
agricultural in their tenancies. In the 
cases of the small towns, such as Bantry, 
tenants had no security. English tourists 
had often remarked to him upon the 
miserable condition of Irish country 
towns. The reason was simply that the 

eople had no leases, and dared not 
build and improve, for they were at the 
mercy of the landlord. He trusted the 
Amendment would be pushed to a divi- 
sion, for, though it might not be carried 
at the present time, still it was a be- 
ginning of an agitation for a much 
needed reform. 

Mr. MAC IVER said, he thought the 
Committee were very much indebted to 
the hon. and gallant Member for his 
useful and instructive Amendment. The 
reasons he gave in support of it were 
better than many reasons alleged for 
Amendments that had been accepted by 
the Government. With equally good 
reasons, another hon. Member proposed 
to remove the limitation, and the views 
presented afforded much for considera- 
tion ; and, perhaps, in a future Session, 
the Government would take up this 
sequel to their legislation and deal with 
the question of household tenants. If 
such legislation were reasonable at all— 
and he (Mr. Mac Iver) did not mean to 
imply that it was—there was not the 
slightest reason for confining it to agri- 
cultural land or to Ireland.~ This par- 
ticular proposal had a good deal to com- 
mend it. Landlords were few and ten- 
ants were many ; and he (Mr. Mac Iver) 
thought that an extension of the prin- 
ciple of tenant right to householders 
generally would do much to satisfy the 
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You: hnagy of Her Majesty’s Govern- 
ment. They might begin again next 
Session with a re-distribution of the 
roperty of landlords in the City of 
Toanas. 

Mr. P. MARTIN said, he was sorry 
to intervene, more especially after the 
Prime Minister’s observations, still, as 
he had been alluded to by the hon. and 
gallant Member for Galway (Major 
Nolan), and as he had introduced a Bill 
embodying the principle of the Amend- 
ment, he wished to say a few words. So 
far as the Amendment went, it was per- 
fectly reasonable ; and, notwithstanding 
that the subject was considered at the 
time of the passing of the Act of 1870 
and then rejected, the Committee must 
reflect that they had in the present Bill 
gone far beyond the principle in that 
of 1870; and he was certain that if 
the subject were disregarded a new 
agitation would spring up in Ireland 
having a well-founded sense of injus- 
tice to sustain and encourage its pro- 
gress. As to the results of the Act of 
1870 in the small towns in the North 
of Ireland, they did not rest on mere 
statement. Mr. Butt, in his valuable 
work, and in speeches in the House, 
presented the gross injustice there was 
in the exclusion of these small holdings 
in those places where the Ulster Custom 
prevailed, and what he stated was cor- 
roborated by Mr. Donnell, the Secretary 
to the Bessborough Commission. The 
Poor Law Inspectors appointed in 1870 
gave several very interesting accounts 
as to the manner in which, by giving 
protection and security to the improve- 
ments made in towns by the occupying 
tenants, well-built, thriving, and pros- 
perous towns had been created instead 
of a cluster of mud hovels. The history 
given of the town of Enniscorthy well 
deserved perusal. No reason existed 
why tenants in small towns should. be 
thus denied the benefits of the present 
Bill. Nay, there was even a greater 
sense of insecurity in Ireland, unfortu- 
nately, amongst this class of tenants than 
those who held agricultural holdings. If 
the act of injustice perpetrated in 1870 
by the exclusion of this class of tenants 
was continued, if all concession was 
unwisely rejected, a serious agitation 
would spread over Ireland. 

Sm STAFFORD NORTHCOTE said, 
it was clear that whatever might be 
thought of the ‘‘ three F’s,” on which 
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the Bill was said to be founded, there 
was one “}'” that it did not include, 
and that was the ‘“F”’ that stood for 
‘finality.’ Here was a door being 
opened, the closing of which was rather 
difficult to see. He thought everybody 
would see it was impossible to take u 
so large a question as would be involv 
in the adoption of the Amendment. 
Surely the Committee had got quite 
enough on their hands. 

Masor NOLAN said, he only wished 
to point out that he in no way bound 
himself to the limitation in his Amend- 
ment ; that only expressed his own idea. 
So that those who thought the limit was 
too large or too small might fairly vote 
for the Amendment, he did not insist 
upon the 30,000 beyond expressing his 
opinion that some moderate limitation 
should be admitted. It was no hobby 
of his own; but it was a subject that 
had engaged the attention of many. 

Mr. O’DONNELL said, the Com- 
mittee might be saved the trouble of a 
division if the Government would give 
some opportunity of meeting the suppor- 
ters of the Amendment if they thought the 
proposition toolarge. The Prime Minis- 
ter would certainly go so far as to redress 
the wrong done to poor tenants by his 
Act of 1870. He saw the hon. Member 
for Donegal (Mr. Lea) in his place, and 
he would ask him had he not received 
representations from his constituents on 
this subject urging him to support an 
Amendment of this nature? He could 
certainly promise that there would be a 
beginning of a new agitation if these 
requests were disregarded. If the limit 
of 30,000 was too large, then let the 
Government say what they conceived a 
fair measure of relief. 

Mr. LEA said, he was very unwilling 
to detain the Committee a single mo- 
ment; but the hon. Member for Dun- 
garvan (Mr. O’Donnell) had so distinctly 
alluded to the Members for Donegal 
that he felt compelled to trouble the 
Committee with a few observations. 
There was a good deal more in the 
question than hon. Members imagined, 
and especially where it bore upon the 
North of Ireland, where little towns, 
villages, and hamlets had sprung into 
existence entirely upon the faith of the 
Ulster Custom, and in which the ten- 
ants’ erections were thus entirely unpro- 
tected, and inroads upon their property 
were constantly occurring, and this was 
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especially the case in the counties of 
Derry and Donegal. He could hardly 
quote a better instance than the small 
town referred to by the hon. Member— 
namely, Carndonagh, in County Donegal, 
and it might be taken as an example of 
many other places in the North. The 
hon. Member was right in saying that 
£20,000 was about the value of the ten- 
ants’ interest, and that it was certainly 
unprotected by law. The tenants had 
put up the buildings under the promise 
that they should receive the full benefit 
of the Ulster Custom, and now they 
were told they should be excluded from 
legal protection, as had unfortunately 
been the case under the Act of 1870. 
By that special exclusion of the Act the 
Ulster Custom might not be allowed to 
og them; for, although the land- 
ord, who had encouraged them to 
build, had kept. his promise, the pro- 
perty had, perhaps, passed to his son, 
who, it was reported, might dispose of 
it, and the purchasers would not be 
bound by the late owner’s promises. 
Was it, therefore, likely that the ten- 
ants would leave £20,000 worth of pro- 
perty at the mercy of the landlord? He 
would remind the Committee that the 
small towns and villages were the focus 
of the agitation; and if this provision 
allowed the sense of injustice to remain, 
the better classes of the inhabitants 
would join with any who might be more 
disposed to get up an agitation which 
would be of little or no importance if 
the injustice were removed. He wished 
his hon. and gallant Friend (Major 
Nolan) would alter his Amendment, so 
as to reduce it to towns of from 2,000 to 
3,000 inhabitants; because places of 
that size were certainly the more within 
the scope of the Bill, as they might 
clearly be supposed to depend upon 
agriculture ; at all events, the question 
was a serious one, and he hoped it would 
be placed in a proper shape, for now a 
great injustice might be committed by 
a landlord, and the law utterly failed to 
protect the property of the tenant. In- 
deed, by specially excluding his interest 
it almost seemed to invite appropriation 
by the landlord. 

Mr. O'DONNELL said, he would 
move to amend the Amendment by al- 
tering the figure to 2,000. If this were 
agreed to, the Amendment of the hon. 
and gallant Member would apply to 
towns of 2,000 inhabitants. 


Mr. Lea 
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Amendment proposed to the proposed 
Amendment, 

To leave out the words ‘‘ thirty thousand,” in 
order to insert the words “two thousand,’— 
(Mr. O’ Donnell,) 

—instead thereof. 


_ Question proposed, ‘‘ That the words 
‘thirty thousand’ stand part of the 
proposed Amendment.” 


Mason NOLAN said, he could not 
accept a lower figure than 10,000, be- 
cause he was sure towns of that size 
would barely come within the defini- 
tion of towns influenced by agricultural 
ideas. He should much prefer 30,000; 
and although he should not now expect 
to carry that proposal he thought it 
would be better to divide on 30,000. 


Question put, and agreed to. 


Question put, ‘‘ That those words be 
there inserted.” 


The Committee divided :—Ayes 35; 
Noes 261: Majority 226.—(Div. List, 
No. 312.) 

Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.””—(/r. 
Gladstone. ) 


Sm STAFFORD NORTHCOTE: I 
understand that we are now to report 
Progress in order to take a Vote on Ac- 
count. Of course, if the necessities of 
the Public Service require that money 
should be taken on account we cannot 
object; but I think it ought to be 
very clearly understood, if we are now 
obliged to take Votes on Account—and 
we have also a very large amount of 
Supply still undiscussed and voted—we 
ought to have a clear understanding 
from the Government as to the Business 
with which they intend to proceed. We 
are now at the 18th of July, and we 
have still a great deal of work before 
us on the Bill with which we are 
engaged. There are necessary mea- 
sures which we are aware must be got 
through before the end of the Session, 
and there is a great deal of Supply to 
betaken. When,a week or 10 days ago, 
the Prime Minister made a proposal 
with regard to the order of Business, he 
stated, with regard to several measures, 
that it was not the intention of the Go- 
vernment to proceed with them, but 
that there were some one or two of great 
magnitude upon which he, for a time, 
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reserved his opinion. We think we 
ought, now that we are asked to report 
Progress, to have an understanding with 
regard to these measures. I refer par- 
ticularly to the Bankruptcy Bill, the 
Educational Endowments(Scotland) Bill, 
and the Charitable Trusts Bill. 

Mr. GLADSTONE said, it would be 
irregular to answer these questions in 
Committee, and he would reserve his 
statement until the House got out of 
Committee. 

Sm R. ASSHETON CROSS: We may 
be very willing to repo~t Progress for 
the purpose of going into Supply ; but it 
is perfectly true that we may be un- 
willing to report Progress if it is to 
give up the Land Bill in order to get a 
Vote on Account, and the Government 
are then to say they do not care to go 
on with the other Bills. That is exactly 
what we cannot allow. A Vote on Ac- 
count was given some months ago on the 
distinct understanding that no further 
Vote should be asked for. 

Tue CHAIRMAN: I must point out 
that this discussion should be made on 
the Motion that the Speaker do leave 
the Chair. 

Smr R. ASSHETON CROSS: It is a 
question of absolute Order, and not a 
question of reporting Progress. I want 
to ask a question of positive Order. 
When a suggestion is made to report 
Progress for the express purpose of 
going into Supply, are we not entitled to 
discuss whether we shall go into Supply 
or not? All I want is a distinct ruling 
on a point of Order. 

THe CHAIRMAN: As a point of 
Order, I have no doubt that the discus- 
sion upon a Motion to report Progress 
should be relevant to the Bill, and 
should not embrace subjects quite ex- 
traneous to it. It is not in Order to 
discuss subjects which belong to the 
House before the Chairman of Com- 
mittees. 

Mr. HEALY said, the Prime Minister 
had promised to make a statement as to 
present tenancies when the next clause 
was reached; but when they came to 
Clause 45 nothing was said, and the 
Committee was still as much in the dark 
as ever. There was considerable un- 
easiness among Irish Members and in 
Treland upon this matter; and he thought 
it was rather hard on those who had 
three times tried to raise the subject 
that they should now be told this was not 
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the proper place to do so. He appealed 
to the Government to say what they 
meant to do. 

Mr. GLADSTONE said, he would 
consider the point. 

Eart PEROY said, that the Prime 
Minister had moved to report Progress 
earlier than usual on this Bill, and 
wished to know whether it was in Order 
to ask why that course was taken, and to 
discuss the reasons which had influenced 
the Prime Minister ? 

Tue CHAIRMAN: I do not think 
that is a question which the Chairman 
has to decide as a point of Order. I 
have stated that questions relating to 
the Business of the House and to other 
Bills before the House should not be 
brought before the Chairman while the 
House is in Committee upon a particular 
Bill referred to it; but that they should 
be brought forward when the Speaker 
is in the Chair. 

Sm STAFFORD NORTHCOTE: 
When we are in the middle of a discus- 
sion on an important Bill and a Motion 
is made to report Progress, is it not in 
Order to put questions as to the reasons 
and grounds upon which the Govern- 
ment think we can suspend our discus- 
sion ? 

Mr. GORST said, the sixth Order of 
the Day was the second reading of the 
Bankruptcy Bill, and asked if he should 
be in Order in asking the Prime Minis- 
ter whether he moved to report Progress 
in order to take that Order ? 

Tae CHAIRMAN: I do not think 
the hon. and learned Member would be 
in Order. The Question is that we re- 
port Progress in reference to the Irish 
Land Bill now before the Committee. 

Mr. ARTHUR O’CONNOR said, he 
had no objection to reporting Progress 
on the condition that the Government 
eliminated from the Vote on Account 
the Votes which were distinctly conten- 
tious. 

Tuz CHAIRMAN : I have explained 
that such questions should come before 
the Speaker in the Chair, and not before 
the Chairman of Committees. 

Mr. ARTHUR O’CONNOR thought 
that, as a matter of Order, he had a per- 
fect right to state why he should be in 
favour of a particular Motion, or why 
he should be against it. If the Govern- 
ment would eliminate the contentious 
Votes, he should be willing to report 
Progress. 


[ Zwenty-ninth Night. | 
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Tue CHAIRMAN: Under cover of 
the Motion, the hon. Member cannot 
anticipate the discussion which would 
properly take place before the Speaker 
on a Motion to leave the Chair. The 
hon. Member cannot pursue that discus- 
sion. 

Mr. GLADSTONE: Hear, hear! 

Mr. ARTHUR O’CONNOR said, he 
would have the Prime Minister under- 
stand that he would take no dictation 
from him on points of Order. He did 
not wish to raise any improper discus- 
sion; but he wished the Committee to 
understand why he would not consent, 
at the present moment, to report Pro- 
gress unless he had some assurance from 
the Government that they would abstain 
from going into contentious matters. 

Mr. CHAPLIN said, he did not un- 
derstand whether the Chairman had 
ruled that the Committee were precluded 
from inquiring what was the object of 
the Government in moving to report 
Progress, nor whether he had ruled that 
the Government were precluded from 
informing the Committee ; but he should 
oppose the Motion unless and until the 
Government condescended to inform 
the Committee of their objects, upon 
which they had not had the slightest in- 
formation. 

Mr. GLADSTONE: The hon. Mem- 
ber is as inaccurate in point of fact as 
he is irregular in his proceedings. He 
was informed, with.the Speaker in the 
Chair, several days ago of the reason 
why Progress would be moved this even- 
ing. With regard to answering the 
questions, that has been ruled by you, 
Sir, as out of Order, and it is not for 
me to interpose, however high may be 
the authority from which that ruling has 
been challenged. The proceedings are 
so unusual that I never, in my whole 
Parliamentary experience, witnessed 
anything of the sort. I shall reserve 
any information I have to give until the 
Speaker is in the Chair. 

Sir STAFFORD NORTHOOTE: Do 
I understand that the explanation will 
be given when the Speaker is in the 
Chair? because if we are satisfied that 
it is the intention of the right hon. Gen- 
tleman to make a statement we have 
nothing further to say; but the question 
I put was not at all so unreasonable a 
question. 

Mr. GLADSTONE: My words were 
that I would reserve my explanation till 
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the Speaker was in the Chair, and I did 
not give the right hon Gentleman credit 
for so narrow or blunt an understanding 
as not to infer that that explanation 
would be given. 


Question put. 


The Committee divided :—Ayes 162 ; 
Noes 58: Majority 104.—(Div. List, 
No. 313.) 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


SUPPLY.—COMMITTEE. 
Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


PARLIAMENT — BUSINESS OF THE 
HOUSE.—MINISTERIAL STATEMENT. 


Mr. GLADSTONE: I did not enter 
into the questions that were put to me 
at the time they were asked; but no- 
thing could be more reasonable than 
that information should be asked for as 
to the intentions of the Government with 
respect to certain Bills, and as to the 
necessity under which we come before 
the House to ask for a further supply of 
money. That necessity is extreme and 
absolute, and without the Vote for which 
we ask—and we have delayed it till the 
last moment—we are not able to meet 
the necessary demands of the Public 
Service. It was stated by the right hon. 
Gentleman the Member for South-West 
Lancashire (Sir R. Assheton Cross)—I 
cannot but think under some misappre- 
hension—that I had given an absolute 
and positive pledge that no such Vote 
should be taken. I am very confident 
that I never gave a pledge to that effect. 
I have no doubt I said nothing but ex- 
treme necessity would drive us to do s0; 
but an absolute pledge I cannot plead 
guilty to. The demand we now make is 
an absolute necessity. As regards the 
particular Bills, there is one of them, 
and one upon which the right hon. Gen- 
tleman opposite, I think, laid the smallest 
emphasis in this sense—I mean the 
Educational Endowments (Scotland) Bill 
—with which we shall persevere. It is, 
I believe, a Bill in which the Scotch 
Members are almost, if not absolutely, 
unanimous, and it is the one single sub- 
ject upon which the House of Commons 
will have performed any work on behalf 
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of Scotland this Session. The most im- 
portant measure by far is, of course, 
the Bankruptcy Bill, and that is a Bill 
to which we have clung with great tena- 
city, deeming it to be a matter of the 
highest importance ; but it is our duty 
to estimate the impediments in the way 
of its passing; and I perceive with re- 
gret—I am not, entitled to question the 
judgment of hon. Gentlemen on the 
matter—but I regret that they are dis- 
posed to offer considerable difficulties. 
That being so, and in view of the general 
state of things, we think thetime hascome 
when we must abandon the Bill. With 
regard to the Charitable Trusts Bill, Iam 
sorry my right hon. Friend (Sir William 
Harcourt), who gave a reply earlier in the 
evening, is not present, and perhaps I 
shall be excused from making any positive 
declaration in his absence. A declaration 
can be made to-morrow—that can be 
done to-morrow; but I will undertake 
to represent to him my own impression 
with respect to the facility for, or diffi- 
culty of, proceeding with that Bill; and 
Iam bound to add that I think the re- 
presentation I shall have to make will be 
one that will induce him to desist from pro- 
ceeding with the measure. With regard 
to other Bills, perhaps hon. Gentlemen 
will address their inquiries to the right 
hon. Gentlemen who have them in 
charge. 

Sr STAFFORD NORTHOOTE: 
The right hon. Gentleman spoke of the 
Bankruptcy Bill as though it were a 
Bill to which hon. Gentlemen on this 
side of the House might be disposed to 
offer a good deal of resistance. It was 
not in that sense that I drew attention 
toit. It is obviously a Bill of great im- 
portance, and one requiring careful dis- 


’ cussion; and it cannot, therefore, be 


hurried through. The point I was di- 
recting attention to was the prospect of 
our being relieved of our attendance 
here within reasonable time, considering 
the large amount of necessary Business 
we still have to transact. The Business 
of Supply is still so much in arrear that 
if we are to give any attention to Supply 
at all it is absolutely necessary to 
abandon Bills which, however excellent 
and important, will involve considerable 
discussion, unless we are to sit to an un- 
reasonable period. I am glad to hear that 
the Government have decided that it 
will not be possible to go on with. the 
Bankruptcy Bill; but I hope it will be 
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understood that it was not to that mea- 
sure, but to save time, that I drew atten- 
tion to the matter. 

Mr. CHAPLIN wished to ask the 
President of the Local Government 
Board a question with regard to the 
Rivers Conservancy and Floods Pre- 
vention Bill. He was not opposed 
to the Bill, but he observed that there 
were a great number of Notices of op- 
position to it on the Paper; and, re- 
membering that the Prime Minister had 
given a general understanding that Bills 
involving much controversy would not 
be taken, he presumed he was right 
in supposing that the right hon. Gentle- 
man would not proceed with it. 

Mr. DODSON, in reply, assured the 
hon. Member that he should use every 
effort to carry the Bill; and he hoped 
that, with the goodwill of the House, 
he should be able to doso. The Bill, 
after being carefully considered by a 
Select Committee of the Lords, had 
passed that House; it had been read a 
second time by a majority of three to 
one in this House, and had gone through 
another Select Committee. Although 
there were a certain number of Amend- 
ments on the Paper, he ventured to think 
that when they came to be discussed they 
would be found not very serious. 

Mr. R. N. FOWLER said, that as he 
did not see the right hon. Baronet the 
Member for East Gloucestershire (Sir 
Michael Hicks-Beach) in his place, he 
would ask the Prime Minister what course 
he proposed to take with regard to the 
South African Question? This was not 
a question simply of the Transvaal, but 
of other matters connected with that 
country. The whole question of the 
position of the Natives in the Transvaal 
was a very serious one. There were 
670,000 Natives in that country, and a 
White population of something like 
40,000; and it was very important that 
before the House separated that and 
other questions should be discussed. 

Mr. GLADSTONE replied that if the 
hon. Member would repeat the question 
that afternoon he should probably be in 
a position to answer it. 

Sir R. ASSHETON OROSS asked 
for an assurance that the moment the 
Land Bill was through Committee the 
House would at once go into Committee 
of Supply. The House would strongly 
object if other matters were dealt with 
after the Vote on Account. 
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Mr. GLADSTONE said, it would be 
remembered that when it was expected 
that the right hon. Gentleman (Sir 
Michael Hicks-Beach) would propose 
his Motion on the subject of the Trans- 
vaal immediately after the Committee 
on the Irish Land Bill, then the interval 
before the next stage of the Land Bill 
he proposed to devote to Supply, and he 
had promised to give an answer to- 
morrow, and to state, as far as he could, 
his intentions with regard to Supply. 
With regard to other matters, it was not 
possible to say more than that there were 
matters of legislation that were quite in- 
dispensable ; but, at the same time, they 
were not subjects of much controversy. 

Eart PEROY said, perhaps the Prime 
Minister could say, either now or to- 
morrow in taking Supply, what Votes 
would be taken first—the Civil Service 
or the Army Votes ? 

Mr. ONSLOW desired to know if the 
Government this Session intended to 
bring in an Indian Budget at all? This 
would at least occupy one Sitting ; and, 
if there was such an intention, would the 
Government give facilities for its discus- 
sion, before affording facilities for the 
Sale of Intoxicating Liquors on Sunday 
(Wales) Bill, a subject of less import- 
ance than the Indian Budget ? 

Mr. GLADSTONE said, he had no 
doubt whatever that his noble Friend 
(the Marquess of Hartington) would, 
as a necessary part of his duty, have 
a day for the Indian Budget. As 
for the Sale of Intoxicating Liquors 
on Sunday (Wales) {Bill, he was not 
at all sure that he would be in a posi- 
tion to offer facilities for it; but the 
position would more likely be one in 
which the Government would have to 
ask the promoters of the Bill to give 
facilities for Government Business ; but, 
until he had arrived at the means of de- 
termining, it would be premature to say 
more. Due Notice would be given of the 
Votes to be taken in Supply. 

Viscount FOLKESTONE said, the 
President of the Local Government Board 
had expressed a hope that the Rivers 
Conservancy and Floods Prevention Bill 
would be carried through this Ses- 
sion, because it had passed the House 
of Lords and been considered by a 
Select Committee. But it was under- 


Judges’ Charges 


stood from the Prime Minister that it 
was not proposed to take any matters 
of a controversial character, and he 
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would like to call attention to the num- 
ber of Notices of opposition to this 
Bill down on the Paper to-day. There 
were no less than eight for the post- 
ponement of the Committee for six 
months in the names of hon. Members 
representing various sections in the 
House. In the first place, there were 
three from Members of the Conservative 
Party, the next stood in the name of a 
supporter of the Home Rule Party, and 
there were others in the names of hon. 
Members below the Gangway on the 
Government side. Members of every 
shade of politics had put down their 
names, and, besides, there were two 
other Notices upon points upon which 
an immense amount of opposition might 
be expected. It was not at all likely 
that the Bill would get through in rea- 
sonable time, and, if it was persevered 
with, the House would not be released 
from its labours much before Christmas, 

Mr. HENEAGE said, the President 
of theLocal Government Board could not 
be aware of the feelings of hostility to the 
Bill in the country. He had been a 
member of the Central Chamber of 
Agriculture for 16 years, and he never 
knew a Bill excite such a unanimous op- 
position from the Associated Chambers. 
He was certain that the right hon. Gen- 
tleman and his Colleagues would only 
waste their strength and energy in at- 
tempting to go on with the Bill at that 
late period of the Session. 

Mr. R. H. PAGET asked the Presi- 
dent of the Local Government Board to 
reconsider his opinion. He did not think 
it was fair to invite the House at that 
period of the Session to discuss a Bill 
which, in its full extent, was only known 
to a few. From his own county, and 
from other counties interested, he had 
that day received expressions of opinion 
that showed how unwise it would be to 
press the Bill this year. It required 
much discussion. It received none on 
the second reading, and was just one of 
those instances of the inconveniences of 
allowing that stage to pass sub silentio. 
The Bill demanded that discussion which 
it had never received, and which it was 
now too late to enter upon. 


JUDGES’ CHARGES (IRELAND). 
MOTION FOR AN ADDRESS. 


Lorv’ RANDOLPH CHURCHILL 
said, he did not rise to join in this little 
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interlocutory conversation, but for the 
purpose of moving an Amendment to 
the Motion that the Speaker leave the 
Chair. He might say that the Motion 
was entirely due to the courteous and 
elegantly polished manner in which, 
early in the Sitting, the Chief Secre- 
tary for Ireland refused to give an 
answer to the Question put by himself 
and his hon. Friend the Member for 
Leitrim (Mr. Tottenham). His hon. 
Friend put an inquiry which was of 
great importance in reference to the 
state of Ireland, and the inquiry met 
with no response from the Chief Secre- 
tary. He now felt it his duty to protest 
against the course adopted by the Chief 
Secretary; and he rose to move, asa for- 
mal Amendment to the Motion that the 
Speaker leave the Chair— 


‘‘That an humble Address be presented to 
Her Majesty, praying that Her Majesty will 
cause to be procured and laid before this House, 
Copies of the Charges delivered by Judges 
Harrison and Lawson, of the Lord Justice 
Fitzgibbon, and of Chief Justice May, at the 
récent Summer Assize in Ireland.”’ 


This was a matter of considerable im- 
portance, for they had been unable to 
extract any information whatever from 
the Government on the state of Ireland. 
Alarming accounts were seen in the 
newspapers of an unbroken series of 
outrages and disturbances, although the 
House knew that for the purpose of 
dealing with this state of things Go- 
vernment had been armed with powers 
of a most unlimited nature. . What was 
the exact state of Ireland so far as he 
had been able to get atit? He found 
that while the House for the last two 
months had been engaged in discuss- 
ing the Land Bill there had been a 
large increase of crime, and that not only 
of the less serious class of agrarian 
offences, but of crimes of a serious cha- 
racter. There had been also a large 
increase in the number of arrests, and in 
the proclamations issued for dealing with 
these evils. That was the state of Ire- 
land. Now, wliat was the number of 
agrarian offences in March last, when the 
Chief Secretary asked for his Bill? The 
agrarian offences were 145. In April, 


after the passing of the Coercion Bill, 
they rose to 291; in May they rose to 337; 
and in June they remained 336. This was 
the testimony of figures; but the House 
also wanted on this point independent 
testimony, and no testimony was of such 
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value as that contained in the Charges of 
the Judges delivered to Grand Juries 
when they proceeded on their Circuits. 
More than that, it was by these Charges 
that the Government were themselves 
guided in estimating the state of the 
country, and it was made a strong point 
by the Chief Secretary in bringing in 
the Coercion Bill. Now, the Gover: 
ment seemed to be under an impression 
that they held no responsibility to Par- 
liament at all, that this Bill relieved 
them from that, that all the ordinary 
Business of the Session might be left to 
go anyhow ; even when the Government 
had suspended all the Constitutional 
liberties of Ireland, they were relieved 
from all responsibility on their part, 
because they were engaged in the Irish 
Land Bill. Now, he did not think that 
was at all the right view to take. He 
asked the Chief Secretary if he would 
endeavour to procure the Judges’ Charges 
and lay them before the House. Of 
course, these Charges contained most 
valuable information as to the existing 
state of things in Ireland after four 
months of the Coercion Act; but the 
Chief Secretary made no answer at all. 
The Chief Secretary did say previously 
that there was a difficulty in procuring 
copies of these Charges; but to this it 
might be said there would be no real 
difficulty, because, in all probability, the 
Judge would have made notes; there 
were also the shorthand writer’s notes, 
and, in anycase, there werefulland ample 
reports in the Irish newspapers, and it 
was perfectly easy to submit the report 
to the Judge for correction. It was no 
uncommon thing to lay Judges’ Charges 
before the House. It was done in the 
case of trials on Election Petitions, and 
he should think that a Judge’s opinion 
on the state of Ireland was more im- 
portant than his opinion of a corrupt 
borough. Those who read Irish news- 
papers knew perfectly well that the 
Reports of these Judges presented a most 
gloomy picture of the state of Ireland ; 
but these Charges had been shortly and 
imperfectly reported in the English Press, 
and the public, as a whole, were not 
acquainted with the real state of Ireland. 
Now, it was in order that the English 
public might have the state of Ireland 
brought home to them, and might know, 
in spite of the Coercion Act and the 
Land Bill, what success the Government 
had had in governing Ireland, that he 
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moved for this Address. Unless Parlia- 
mentary attention was drawn to this 
matter, it was impossible to get at the 
state of affairs, and he could find no 
better way than by laying these Judges’ 
Charges before Parliament. He would 
also point out that not only was there 
@ serious increase in crime, and that 
of more serious crime, but the gene- 
ral strike against all payment of debts 
went on in a more acute manner than 
ever. He could tell the House of in- 
stances that would show the extent of 
this. He knew of two-cases in London 
where ladies, dependent for their living 
upon their portions charged upon Irish 
estates, had actually to apply to a Lon- 
don workhouse for out-door relief, they 
having received no paymentssince the Go- 
vernment came into Office. That might 
be but a coincidence, but it was a fact. 
The other day he heard of a gentleman, 
who had a large property in Ireland, who 
had had to remove his two sons from 
school and send them to a Board school. 
[ Laughter.] That might seem agood joke 
to the hon. Member for Stockton and the 
Radical Party; the more poverty and 
misfortune overtook the upper classes 
the more were the Radical Party satis- 
fied with that state of things. All this 
while crime in Ireland was increas- 
ing, arrests were increasing, proclama- 
tions were increasing, while time was 
idled away on the Land Bill, which was 
made the excuse for the neglect of all 
ordinary Business. When opportunity 
offered, the Government were ever ready 
to accuse the Opposition of making un- 
founded charges; but they were now 
only asked for information. If what he 
had said was not correct, let the Govern- 
ment produce their Judges’ Charges, they 
would give a far better description of the 
state of Ireland than he could pretend to 
give. Butif the Chief Secretary wrapped 
himself in silence, as he did in answer to 
a Question that afternoon, at least, he 
(Lord Randolph Churchill) was justified 
in calling attention to the importance of 
the subject, and to the inference that the 
Government dared not produce these 
Charges. 


Amendment proposed, 


To leave out from the word “ That ” to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Ma- 
jesty, praying that Her Majesty will cause to be 
procured and to be laid before this House, 
Copies of the Charges of Judges Harrison and 


Lord Randolph Churchiit 
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Lawson, of the Lord Justice Fitzgibbon, and 
of Chief Justice May, at the recent Summer 
Assize in Ireland,””—(Lord Randolph Churchill,) 


—instead thereof. 


Question proposed, ‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. W. E. FORSTER said, he did 
not know whether he owed an apology 
to the noble Lord, but he was sure he 
did to the House, for an unfortunate 
reticence on his part, which had led the 
noble Lord to give the Chief Secretary 
and the House the benefit of his remarks 
at greater length than was expected. If 
those remarks had merely been ad- 
dressed to the Chief Secretary for Ire- 
land, it was not so much matter. The 
simple reason why he did not answer in 
the afternoon was because he did not 
think the Question was seriously in- 
tended. He did not repeat, what he had 
stated before, that he had no power in 
respect to these Judges’ Charges to pro- 
cure an official Report, and he thought 
it was generally understood that he had 
no authority to lay these Charges on the 
Table. They were not written docu- 
ments. The noble Lord said they might 
be obtained from newspaper reports, 
after asking the Judges to correct them; 
but that, surely, was not the way to pro- 
cure documents to lay on the Table. 
The noble Lord also stated that the 
Charges in the case of Election Petitions 
had been produced; but in those cases 
it was well understood beforehand that 
this was to be done, but it had never 
hitherto been done in the case of Judges’ 
Charges to juries. He (Mr. W. E. 
Forster) could not undertake to produce 
them. He would be glad if they were 
produced, for there was nothing that he 
could not wish to make known. It was 
quite true that in former debates he re- 
ferred to these Charges; but he quoted 
them from the newspapers, as the noble 
Lord had done; but it was out of his 
power to make them official documents, 
and it would be creating a remarkable 
precedent todo so. He would not de- 
tain the House at that time; he would 
only say it was not in his power to 
comply with the noble Lord’s request. 
But as to a general debate on the state 
of Ireland, if the noble Lord wished to 
call it up, he (Mr. W. E. Forster) would 
be prepared at the proper time to 
meet it, 
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Mr. A. M. SULLIVAN said, he re- 
eognized the noble Lord’s sincerity when 
he desired that the English people should 

know the truth about Ireland, and he 

said that the truth was to be learned 
from the Judges’ Charges. But then he 
picked out just three or four special 

Charges, and that was the way he would 

instruct the people of England on the 

state of Ireland. Now, he would beg 
leave to tell the noble Lord that when 
the English people wanted to be in- 
formed on the state of Ireland, the last 
place where they would get a true pic- 
ture would be in the gloomy colouring 
of the Charges he had made the object 
of his Motion. 

Mr. ARTHUR O’CONNOR said, he 
was not surprised that the Chief Secre- 
tary for Ireland had not regarded the 
noble Lord’s Question as serious, and he 
doubted if anyone in the House did. 
But he did not propose to detain the 
House on that subject ; but he wished to 

oint out that the Motion that the 
ker do leave the Chair was made in 
order that the House might go into Com- 
mittee of Supply on the Civil Service 
Votes, which numbered 115. Some of 
these were very different from others, 
and he wished to ask the Government if 
they had any objection to postpone five 
out of the number? These five involved 
very small sums; but they were dis- 
tinctly of a contentious character, and a 
discussion upon them could not be taken 
atthat hour. One of these Votes was 
for the Office of Privy Seal, for which 
the Government only asked £500. It 
was an Office which the Liberal Party a 
few years ago proposed to abolish when 
in Opposition, and a division was taken, 
in which the Motion was only defeated 
by a majority of 32. The other Votes 
he referred to were those for the Lord 
Lieutenant’s Household, the Chief Se- 
eretary’s Office, the Vote for Criminal 
Prosecutions (Ireland), and the Con- 
stabulary Vote. He thought the Go- 
vernment would see the application was 
reasonable ; and, if granted, he thought 
there would be no opposition to going 
into Committee. 

Mr. CHAPLIN ‘said, the hon. and 
learned Member for Meath (Mr. A. M. 
Sullivan) complained that the noble Lord 
had selected only four Judges’ Charges ; 
butthere wasnothing unreasonablein that 
—{Interruptions.| He would be grateful 
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Dodds) if he would refrain from in- 
terruptions by means of inarticulate 
noises. The hon. Member was in the 
habit of doing this without, so far ashe 
could judge, contributing anything to 
debates and discussions in the House. 
He would be glad if the hon. Member 
would control himself. The noble Lord 
had selected those Charges which con- 
tained a description of the state of things 
in Ireland at the present time, and which 
contained mostreliablestatements. How- 
ever, as the Chief Secretary for Ireland 
had pointed out that it was out of his 
power to produce these Charges, he had 
no doubt that, under the circumstances, 
the noble Lord would not persevere with 
his Motion. But he might venture to 
remind the right hon. Gentleman that, 
in the answer he gave to the hon. Mem- 
ber for Leitrim (Mr. Tottenham), he 
stated that these Charges were under the 
grave and serious consideration of the 
Government. Now, if that were so, as 
it was undoubtedly right it should be, 
and if there was no precedent, then it 
was worthy of serious consideration whe- 
ther the Government were not justified 
in establishing a precedent for the future 
by taking such measures as would enable 
them, where it was necessary and proper, 
to lay these Charges on the Table of the 
House. The House had grave reason 
for anxiety. He recollected that at the 
close of last Session attention was called 
to the condition of Ireland, and state- 
ments and assurances had been given 
by the Government which had not been 
strictly fulfilled. And now they were 
approaching the end of another Session, 
and, under the circumstances, and con- 
sidering the state in which Ireland was, 
the noble Lord, in calling attention to 
the subject, had done nothing but ful- 
filled a duty. 

Mr. DODDS said, the noble Lord the 
Member for Woodstock (Lord Randolph 
Churchill), as well as the hon. Member 
for Mid Lincolnshire (Mr. Chaplin), had 
taken the liberty of referring to him 
(Mr. Dodds) personally in a manner 
which he conceived to be wholly un- 
warrantable. He called the House to 
witness how constantly they wasted valu- 
able time in a way which, in the opinion 
of the great majority of the House, was 
wholly unjustifiable; and because he 
(Mr. Dodds), in common with many other 
hon. Members of that House, had, as 
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in accordance with the established usage 
and practice of the House, expressed 
their disapprobation of such unwar- 
rantable conduct, they had been sub- 
jected to those personal attacks by the 
noble Lord the Member for Woodstock 
and the hon. Gentleman the Member for 
Mid Lincolnshire. Those hon. Mem- 
bers constantly and persistently wasted 
the time of the House in a most un- 
warrantable manner; and if, instead of 
that, they more frequently imitated him 
(Mr. Dodds) and other hon. Members and 
kept their seats, the Business of the 
country would make greater progress, 
and there would be no necessity for any 
manifestation of impatience. If every 
Member of the House abused its pri- 
vileges in the same manner as the noble 
Lord the Member for Woodstock and the 
hon. Member for Mid Lincolnshire it 
would be impossible to transact any 
Business whatever. The noble Lord 
had, by his injudicious Amendment to 
the Motion, ‘‘ That Mr. Speaker do now 
leave the Chair,’ at that unseasonable 
hour—between 2 and 3 o’clock in the 
morning—set up a windmill; and it was 
a humiliating spectacle to see the noble 
Lord crawling up the Gangway to his 
Friend the Member for Mid Lincoln- 
shire, to get him to help him out of his 
difficulty, and knock it down by sug- 
gesting, as he had done, that the Motion 
should be withdrawn. He (Mr. Dodds) 
hoped that the House would not permit 
that groundless Amendment to be with- 
drawn, but would emphatically negative 
it, and thus mark their sense of the con- 
duct pursued by the noble Lord and the 
hon. Member opposite. 

Mr. T. P. O’CONNOR said, he did 
not wish to interfere in a charming 
domestic quarrel with which he had no- 
thing to do; but he expressed his per- 
sonal regret that the Chief Secretary for 
Ireland had been unable to comply with 
the request of the noble Lord. Those 
who knew Ireland would understand 
that many of these Judges’ Charges were 
in the nature of prize essays in compe- 
tition for the Land Commission; and, 
perhaps, now that was over, there would 
be less of these pictures with Salvator 
Rosa colouring. ‘Those who understood 
the people of Ireland and the under- 
currents of Irish life, and the movements 
that went on behind the judicial scenes, 
were perfectly aware why Mr. Justice 
Lawson and several other of the learned 
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Judges indulged in these histrionic per- 
formances on the Judicial Bench. e 
production of these Charges would, if 
accompanied by something like a truth- 
ful description of the gyrations of those 
political personages when they were de- 
livering their Charges, be a great ad- 
vantage to the House. If the Charge 
delivered by Mr. Justice Lawson at the 
Kerry Assizes could have been given, 
with some comment on the excited tone 
in which it was delivered, he Sap +. eo 
O’Connor) would have been able to bring 
before the House a Motion which it had 
long been his purpose and desire to in- 
troduce calling for the removal from the 
Bench of Mr. Justice Lawson and Mr, 
Justice Fitzgerald. He did not know 
whether he would include all the four 
Judges; but he would have moved for 
the prompt, if not the immediate, re- 
moval from the Bench of those two hot 
partizans, who went through thoseignoble 
performances on the Bench in the hope 
of getting every bit of patronage. 

Mr. MACARTNEY rose to Order, 
and asked whether it was competent for 
any Member of that House to speak in 
such disrespectful terms of the Judges of 
the land? 

Mr. SPEAKER: The language of 
the hon. Member with reference to per- 
sons of high position and character is 
unguarded, to say the least of it; but I 
am not prepared to say that it is not 
within the bounds of Order. 

Mr. T. P. O’;CONNOR said, he would 
not have alluded to those Judges except 
for the noble Lord having spoken of 
them as trustworthy persons. They 
were the men who had been calum- 
niating the character of their country- 
men ; and was he to be mealy-mouthed 
when he came to tell the House what 
he thought of these ermined partizans, 
who were running away with the cha- 
racter of their country? He did not 
think there would be many more such 
Judicial Charges now that the Govern- 
ment had bestowed the Commissioner- 
ships under the Land Bill, for the 
J Hityes would adopt a much milder tone, 
and their pictures of Irish life would be 
much less exaggerated. 

Mr. HEALY observed, that the Chief 
Secretary had said that he did not think 
the noble Lord, in asking his Question 
to-day, could be serious—and it was 
a most remarkable thing that whenever 
the Chief Secretary was put in an awk- 
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ward position he did not think the 
question serious. at was his refuge. 
There was another remark made by the 
right hon. Gentleman—namely, that 
this was not the time to bring this mat- 
That was the favourite 
method of meeting matters of this kind, 
and the Chief Secretary knew very well 
that there was no other opportunity 
but when the adjournment of the House 
was moved for Members to elicit infor- 
mation. It seemed to him that the time 
of the Chief Secretary never would come. 
He only wished it would; and, with re- 
gard to these particular Charges which 
the noble Lord, with his knowledge of 
Trish life, laid so much stress upon, the 
noble Lord knew that everything that 
was said by the Judges was rehearsed 
in the Privy Council. The way the little 
game was worked was this. The Go- 
vernment wished to suspend a province 
or a county, and the Privy Council and 
the Judges received the tip from the 
Chief Secretary, and the Judges then 
went down into the country and made a 
great cry about its condition, which 
they painted in the blackest hues they 
could. It was by these means that the 
Coercion Act was passed. Mr. Justice 
Fitzgerald, at Cork, knew beforehand 
that it was the intention of the Govern- 
ment to apply for coercion, and he hav- 
ing blown the last trumpet in Cork, 
the Chief Secretary came to the House 
and read long extracts out of his 
Charges. He put it to the noble Lord 
whether he ought to treat the Judges’ 
Charges seriously ? They were echoes of 
Dublin Castle, and ought only to be 
treated in that way. 

Lorp FREDERICK CAVENDISH 
thought every hon. Member would agree 
that this discussion had lasted long 
enough ; and, with regard to the obser- 
vations of the hon. Member for Queen’s 
County (Mr. Arthur O’Connor), he 
should be very glad, if possible, to ac- 
cept his proposition; but he felt that it 
would not be in his power to do so. The 
Votes referred to were taken on the re- 
commendation of the Public Accounts 
Committee of 1866 and 1867, who ad- 
vised that Votes on Account should be 
taken for such Services as had already 
been sanctioned by Parliament. There- 
fore, it was not ‘the fact that only such 
sums should be taken as were necessary. 
These Votes had been examined most 
carefully, and nothing had been asked 
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for that was not required. The noble 
Lord had stated that there were con- 
tested Votes; but there would be ex- 
actly the same opportunity for testing 
these Votes whether these Votes were 
taken on account or not, and the hon. 
Member would have as good an oppor- 
tunity of opposing any of the Votes 
when they were dealt with in Committee 
of Supply as if no Vote on Account were 
taken. He, therefore, hoped the hon. 
Member would be content to allow the 
Government to take a certain amount on 
these contested Votes. 

Mr. HICKS said, he thought the 
House was entitled to ask the President 
of the Local Government Board for an 
answer to the appeal made to him by 
the hon. Member for Mid Lincolnshire 
Mr. Chaplin) and the hon. Member for 

id Somersetshire (Mr. R. H. Paget). 
The Rivers Oonservaney and Floods 
Prevention Bill, no doubt, dealt with a 
subject of great interest, and was in- 
tended to remove a serious evil. It 
covered a great tract of country, and 
introduced into local taxation a principle 
of which 

Mr. SPEAKER: The hon. Member 
is not at liberty to discuss the merits 
of this Bill on the Motion before the 
House. 

Mr. HICKS said, he was only de- 
sirous to learn from the President of the 
Local Government Board whether it was 
intended to proceed with the Rivers 
Conservancy and Floods Prevention 
Bill ? z 

Mr. R. N. FOWLER wished to say 
one word in consequence of what fell 
from the hon. Member for Stockton (Mr. 
Dodds). That hon. Member had charged 
the noble Lord the Member for Wood- 
stock and the hon. Member for Mid 
Lincolnshire with wasting the time of 
the House. With regard to the noble 
Lord, he would remind the hon. Mem- 
ber of an authority which he would 
respect—namely, the Prime Minister. 
In a debate last Session the Prime 
Minister had paid a high compliment to 
the noble Lord the Member for Wood- 
stock on the speech which he delivered 
upon the course taken by the noble 
Lord the Member for Middlesex (Lord 
George Hamilton), and other Members, 
in regard to the financial policy of the 
Government. The hon. Member for 
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and he would appeal to the House whe- 
ther the hon. Member was in the habit 
of wasting the time of the House? 

Mr. MACARTNEY said, that with 
reference to the speech of the hon. Mem- 
ber for Wexford (Mr. Healy), he did not 
believe that the Judges did act in any 
way in concert with the Privy Council 
in getting up mock statements with 
regard to the state of the country. He 
believed that they stated the facts that 
appeared before them ; but he was happy 
to say that in one part of Ireland, where 
the population was more loyal and in- 
dustrious than in other parts, one Judge 
had had the agreeable task this year of 
receiving from the Sheriff a pair of 
white gloves. That was in the county 
which he himself represented. 

Mr. BIGGAR said, the Government 
seemed to him to have acted in an erratic 
manner, and from some underhand mo- 
tive, and to have obtained information 
unobservable by any one individual from 
any part of the outside world. He was 
very much opposed to these Votes being 
brought on at this time of the night ; 
and he thought it would very much 
facilitate Business if the Government 
postponed the four or five Votes sug- 
ges ested by the hon. Member for Queen’s 

lounty. The first Vote was for the Privy 
Seal, which was a Vote that could not 
be defended upon its merits, and he 
would suggest that the Government 
should agree to postpone the contested 
Votes. The Land Bill could not last 
more than another week, and on Mon- 
day those Votes could be properly dis- 
cussed instead of having to be discussed 
twice over. 


Question put, and agreed to. 


“That Mr. Speaker 
put, and 


Main Question, 
do now leave the Chair,’ 
agreed to. 


SUPPLY — CIVIL SERVICES AND 
REVENUE DEPARTMENTS. 


Supriy—considered in Committee. 
(In the Committee. ) 
Motion made, and Question proposed, 


“Thata further sum, not exceeding £2,345,600, 
be granted to Her Majesty, on account, for or 
towards defraying the Charge for the following 
Civil Services and Revenue Departments for 
5 sig ending on the 31st day of March 1882, 


Ur. R. N. Fowler 
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CIVIL SERVICES. 
Crass I].—Satarres AND ExpEnszs or 
Orviz DEPARTMENTS. 


England :— £ 
Colonial Office tsiy 
Privy Council Office and Subordinate 

Departments .. of 
Privy Seal Office .. 500 
Board of Trade and Subordinate De- 

partments : 20,000 
Charity Commission (including En- 

dowed Schools Department) ‘ 5,000 
Civil Service Commission . 5,000 
Copyhold, Inclosure, and Tithe Com- 

mission 2,000 
Tnclosure and Drainage Acts Expenses <' Se 
Exchequer and Audit Department 5,000 
Friendly Societies, Registry 1,000 
Local Government Board 25,000 
Lunacy Commission 2,000 
Mint (including Coinage) 15,000 
National Debt Office 2,000 
Patent Office 3,000 
Paymaster General’s Office . 2,000 
Public Works Loan Commission 1,500 
Record Office 3,000 
Registrar General's Office (including 

Census) 10,000 
Stationery and Printing 40,000 
Woods, Forests, &c., Office of 2,000 
Works "and Public Buildings, Office of 5,000 
Secret Service 5,000 

Scotland :— 

Exchequer and other none 500 
Fishery Board . 1,000 
Lunacy Commission 500 
een General’s Office ‘(including 

msus) 0% “6 2,000 
Board of Supervision 10,000 

Treland :— 

Lord Lieutenant’s as 1,500 
Chief Secretary’s Office . 7,000 
Charitable Donations and Bequests 

Office .. 300 
Local Government ‘Board 30,000 
Public Works Office 10,000 
Record Office > zp 1,000 
Registrar General’s Office (including 

ensus) . 2,000 
Valuation and Boundary Survey 5,000 
Crass ITI.—Law anp Justice. 

England :— 

Law Charges 15,000 
Public Prosecutor's Office 600 
Criminal Prosecutions -. 80,000 
enone Division, High Court of Jus- i, 

15,0 
Central Office of the Supreme Court, 

15,000 
Probate, &e. Registries, High Court of 

J ustice . 15,000 
Admiralty Registry, High Court of 

Justice . .: ae 
Wreck Commission _ .. 2,000 
Bankruptcy Court (London) 5,000 
County Courts 40,000 
Land Registry 1,500 
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Supply— Civil Services 
Revising i Parristers, England "3 
Police Courts jae on and Sheerness) 4,000 
Metropolitan Police oe +. 60,000 
yan Ae and Borough — Great 
Britain 2,000 
Convict Establishments in 1 England 
and the Colonies 4 70,000 
Prisons, England .. 50,000 
Reformatory and Industrial Schools, 
Great Britain. 70,000 
Broadmoor Criminal Lunatic. Asylum 2,000 
Scotland :— 
Lord Advocate, and Criminal Proceed- 
ings 10,000 
Courts of Law and Justice . ae - - 
Register House Departments Ls “% 
Prisons, Scotland .- 10,000 
Treland :— 
Law Charges and Criminal Prosecu- 
tions . 15,000 
Supreme Court of Judicature +. 6,000 
Court of Bankruptc she a 500 
Admiralty Court Registry 100 
Registry of Deeds . 2,000 
Registry of Jud, ents #4 ve 200 
County Court Officers, &c. .. -» 16,000 
Dublin Metropolitan Police Cashing 
Police Courts) .. -. 16,000 
Constabula: ee Ben 120,000 
Prisons, Ireland .. -- 10,000 
Reformatory and Industrial Schools . 5,000 
Dundrum Criminal Lunatic Asylum .. oe 500 


Curass IV.—Epvcation, Scrence, and 


Arr. 
England :— F 3 
Public Education .. . 500,000 
Science and Art Department «» 10,000 
British Museum 20,000 
National Gallery .. Me: 1,000 
National Portrait Gallery .. 300 
Learned Societies, &c. oa é - - 
London University 500 


Deep Sea Exploring Expedition (Re- 
port) 
Sy a and Melbourne International 


Exhibitions 1,000 
Scotland :— 
Public Education .. are -. 60,000 
Universities, &c. .. od. wie -» 
National Gallery .. “ss oe - - 
Ireland :— 
Public Education .. sia 120,000 
Teachers’ Pension Office .. é 200 
Endowed Schools Commissioners - - 
National Gallery .. 300 
Queen's Ceavatty 500 
Royal University . 200 
Queen’s Colleges 2,000 


Royal Irish yore ne beer ye 


Crass V.—ForE1an AnD CoLoNIAL 


SERVICES. 
£ 
Diplomatic Services ee 40,000 
Consular Services ,. oe +» 10,000 
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& 
Suppression of the Slave Trade ra - + 
Tonnage Bounties, &c. a. 
Suez Canal (British Directors) 400 
Colonies, Grants in Aid ‘ 6,000 
Orange River Territory and St. Helena - 
Subsidies to Telegraph Companies .. 9,000 


Crass VI.—Non-ErrrcrivE AND CHARI- 
TABLE SERVICES. 


Superannuation and Retired Allow- & 
ances ., 20,000 
Merchant Seamen’s Fund "Pensions, 
&e. 2% 
Relief of Distressed British Seamen 
Abroad -. 4,000 
Pauper Lunatics, England ., ve 1, ,000 
Pauper Lunatics, Scotland . 36, 000 
Pauper Lunatics, Ireland . -- 10,000 
Hospitals and Infirmaries, Ireland .. 2,000 
Friendly Societies Deficiency - * 
Miscellaneous Charitable and other 
Allowances, Great Britain -- 
Miscellaneous Charitable and other 
Allowances, Ireland ry ee 500 
Cuass VIT.—MIscet.anzovs. 
& 
Temporary Commissions .. 7,000 
Miscellaneous Expenses ., oe 500 
Total for Civil Services £1,685,600 
REVENUE DEPARTMENTS. 
Customs .. ce 60,000 
Inland Revenue ., . 120,000 
Post Office ¥ .+ 220,000 
Post Office Packet Service .. »» 100,000 
Post Office Telegraphs 4 -. 160,000 
Total for Revenue Departments £660,000 
Grand Total .. $2,346,600 


Mr. DILLWYN said, after the dis- 
cussion that had taken place, he did not 
wish to occupy time beyond saying that 
he unwillingly assented to taking Votes 
on Account, and always had objected to 
a course that gave the possibility of 
Supply being put off to the very end of 
the Session. He hoped the Government 
would not make use of this power. He 
was aware that the Government on this 
occasion were not to blame for the delay 
in Supply, and that the circumstances 
were altogether exceptional; but he 
could not avoid expressing his opinion 
that if Supply were taken in a more 
business-like manner the necessity for 
Votes on Account would not arise. 

Mr. ARTHUR O’OONNOR said, he 
would not divide the Committee on the 
Vote; but if any other hon. Member 
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had felt it his duty to do so, he would 
have supported him. He endorsed the 
remarks of the hon. Member for Swan- 
sea, and protested against a system that 
relegated to the last week of the Session 
Votes which the Committee were then 
not in a position to scrutinize. The 
Prime Minister had said Votes did not 
obtain the scrutiny they deserved ; and 
hé(Mr. Arthur O’Connor) was convinced 
that a needless burden was thrown on 
the public by the fact that details of the 
expenditure by Public Departments were 
not investigated as they ought to be by 
the Committee. He thought he might 
lay claim to moderation when he ab- 
stained from a detailed criticism, for he 
had very strong feelings with regard to 
the Votes he had already mentioned. 
He would put aside the Irish Votes, 
which he thought he should be justified 
in challenging in any case, and refer 
only to one Vote. When the Party op- 
posite were in Opposition they were 
ngs to do away with the Office of 

rivy Seal, and it was only retained by 
a majority of 32. It was this Vote that 
he sought the opportunity of challeng- 
ing, and he thought it was hardly rea- 
sonable for the Government to refuse 
the postponement of the five Votes he 
had asked for. 

Lorp FREDERICK CAVENDISH 
said, he recognized the moderation with 
which the hon. Member had urged his 
request, and he should have been glad 
if, without inconvenience to the Public 
Service, he could have acceded to the 
5 Ta ae But he reminded the 

on. Member that he would, in a short 
time, have the opportunity of raising the 
discussion he desired. 

Mr. HEALY said, as there had been 
a lengthened discussion on Supply, his 
remarks should be few. There was a 
Vote for Secret Service, and he wished 
to know how it was possible to make 
any practical use of this, seeing the un- 
skilful manner in which those who were 
set to do the work of spies went about 
their business. It was usual to set 
spies on the houses of Irish Members; 
but this was done in such an unskilful 
manner that it was perfectly obvious to 
those concerned that they were being 
watched. How was it possible for the 
detectives, and those who get blood- 
money, to be of any use in hunting up 
murderers of the Lefroy description 
when they carried on their system in such 


Ur, Arthur O’ Connor 


{COMMONS} and Revenue Departments. 





going on e did not so much com- 
plain that the Home Office should have 
an interest in watching his movements, 
and perhaps Irish Members might find 
interest in setting a watch on the pri- 
vate habits of Members of the Govern- 
ment; but he could not think the detec- 
tive system was efficient, when even 
such unsuspecting persons as Irish 
Members knew exactly when the spying 
was carried on. But when the time 
arrived he would refer to this—his point 
now wasthis. The other night they had 
a discussion on the Public Works (Ire- 
land) Department, andthe burden thrown 
upon it by the Land Bill ; and he asked 
the noble Lord whether they should have 
any opportunity of discussing the Board 
of Works and the proposed scheme of 
reform, and the noble Lord told him 
they would not. 

Lorp FREDERICK CAVENDISH 
said, the discussion would be on the 
Vote, not on the scheme of reform. 

Mr. HEALY said, he was told there 
was no scheme of reform. Now, he 
complained that they were induced to 
pass a certain class of Bills on the re- 
presentation that reforms would be car- 
ried out in the Board ; that changes, at 
all events, would be made in the Office. 
The noble Lord’s answer was that the 
Board would be strengthened ; but he 
now understood that the strengthening 
was merely the addition of another 
Commissioner, and this appointment 
was absolutely necessary to bring mat- 
ters within the legal provisions of an 
Act of Parliament. The Board had 
actually been below its legal strength. 
When the subject came on for discussion 
he should offer a few remarks upon it, 
when, perhaps, the noble Lord would 
be better prepared. There was another 
feature he desired to mention in connec- 
tion with the Registrar General’s De- 
partment, which was concerned in the 
preparation of the Census Returns. It 
was astonishing that the English De- 
partment issued their Abstract so much 
earlier than the Irish Abstract was 
issued. It was much to the credit of 
the English Department that they did 
this, considering the amount of work in 
eath case. In connection with the Cen- 
sus of 1871, he had occasion to speak 
with a gentleman in the Irish Census 
Department, and asked him when he 
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thought all the Returns would be out? 


His reply was characteristic. He said, 
with judicious management, he thought 
they might be made to last four or five 
years more, and this was two years after 
the Census. 

Mr. W. E. FORSTER said, he might 
be allowed to remark that this year the 
Irish Abstract was out first. 

Mr. HEALY said, if that were so, he 
was glad to hear it. All he could say 
was that he had had the English Census 
delivered among his Parliamentary 
Papers, but not the Irish. Another 

oint he desired to question was the 

rish Law Charges and costs for prosecu- 
tions. There was no information as to 
the cost of the State Trials, and he would 
like to know from the Attorney General 
for Ireland if any statement could yet 
be given, before the matter came on 
for discussion? It was seven or eight 
months since the trials, and it was not 
too much to ask now for some idea of 
the cost. 


House resumed. 


Resolution to be reported 7o-morrow, 
at Two of the clock. 


Committee to sit again upon Wednes- 
day. 


VETERINARY SURGEONS BILL—|Lords.] 
(Mr. Mundelia.) 
[BILL 214.] SECOND READING. 
Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.’’—( Mr. DMundella.) 


Dr. LYONS desired to remind the 
Government of the necessity of a Vete- 
rinary College for Ireland. Ireland 
stood very much in need of veterinary 
surgeons, and strong representations 
had been made to the Government on 
the subject; and he begged to ask on 
behalf of many persons interested, whe- 
ther the Government could give any 
assurance that they would advise the 
issue of a Charter for an Irish Veterinary 
College ? 

Mr. W. E. FORSTER said, the entire 
question was before the Lord Lieutenant 
for consideration; he was not aware 
that the question would be raised now. 
He was not prepared to say the Go- 
vernment would advise the issue of the 
Charter. 
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Mr. HEALY asked the Vice President 
of the Council if he would postpone the 
Bill for a day or two ? 

Mr. MUNDELLA said, the provisions 
of the Bill were well known, and it had 
been amply discussed in the other House, 
He hoped the second reading might now 


+be taken. He might add that it was 


as much in the interests of the owners 
of cattle and of humanity as of veteri- 
nary surgeons. 

Mr. WHITLEY said, the Bill con- 
tained one highly objectionable clause, 
which would allow a man who simpk 
had practised for some years, thoug 
without any qualification whatever, to 
represent himself as duly qualified. He 
ail think that such a clause should be 
expunged, and he believed the President 
of the Veterinary College had drawn at- 
tention to the point. 

Mr. MUNDELLA said, that was 
really a question for Committee; but, 
at the same time, he might say that 
the President of the College had called 
upon him, and had urged him to take 
charge of the Bill. There was a clause 
that would allow a man, who had prac- 
tised for five years, to continue that 
practice hereafter ; and he thought that 
such a term of practice argued that a 
man was qualified. 


Motion agreed to. 


Bill read a second time, and committed 
for Friday. 


METROPOLITAN BOARD OF WORKS 
(MONEY) BILL.—[Brix 204.] 
(Lord Frederick Cavendish, Mr. John Holme.) 
SECOND READING. 
Order for Second Reading read. 


Lorp FREDERICK CAVENDISH 
said, he hoped the House would allow 
this Annual Bill to be now read. There 
were various points to be raised in Com- 
mittee, and that stage would be fixed at 
a time to allow of discussion. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Lord Frederick. Cavendish.) 

Mr. FIRTH hoped the Bill would be 
read a second time now; but. he wished 
to call attention to the fact that it con- 
tained the power to raise £4,500,000, 
and this had never been discussed by 
the Representatives of the people of 
London. There were a number of items 
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contained in it that required the closest 
criticism, and a number of charges which 
it was questionable whether the Board 
of Works should have the power to in- 
cur. Among the items were £300,000 
for the Artizans’ Dwellings Act, the 
whole effect of which was now being 
considered by a Committee; an expen- 
diture of £1,500,000 for street improve- 
ments, which the Board were not likely 
to proceed with; an enormous sum for 
bridges, and a power to lend £50,000 to 
the Asylums Board, for purposes con 
demned by all parts of London. But 
these matters could not be discussed now. 
He would, therefore, call attention to 
the necessity of having these matters 
discussed by some body representing the 
ratepayers, who had to find the money 
Half-past 2 was not the hour to dis- 
cuss a Bill dealing with £4,500,000. 
He hoped the Bill would be read a second 
time ; but he wished to protest against 
the system, and to take the opportunity 
of pointing out the necessity of having 
these matters discussed by a representa- 
tive . body, without the House being 
troubled with them. 

Mr. MONK said, this was not a proper 
hour to discuss the Bill, and thought the 
discussion would be more appropriate 
on the Committee stage than on the 
second reading. There were matters 
that might well be considered in a small 
Select Committee, and he should be 
glad if the noble Lord (Lord Frederick 
Cavendish) would agree to send the Bill 
to a Select Committee before the House 
was asked to give its assent to so large 
an expenditure as £4,500,000 by the 
Metropolitan Board of Works. 

Sm JAMES M‘GAREL-HOGG said, 
he was glad that opposition was not 
offered to the second reading. The 
matters contained in the Bill had already 
been submitted to Parliament, and every 
possible facility given for discussion. 
He might point out that by means of 
this Annual Money Bill, which was in- 
troduced a few years ago, the House 
had the means of discussing the matters 
twice over, and, in fact, a double check. 
As to the one or two matters mentioned 
by the hon. Member for Chelsea, he 
would be glad to discuss them in Com- 
mittee. The two bridges which it was 
proposed to rebuild, were fast tumbling 
down, and if not rebuilt must cost a 
continual expenditure in patching up. 
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schemes that already received the sane- 
tion of Parliament, and which the Board 
was bound to carryout. As to the sug- 
gestion for a Select Committee, he hoped 
that would not be pressed, for, if adopted, 
the Bill might be prevented from passing 
this Session. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday. 


RIVERS CONSERVANCY AND FLOODS 
PREVENTION (re-committed) BILL—[Lords.] 
(Mr. Dodson.) 

[Bru 120.] coMMITTEE. 


Order for Committee read. 

Mr. CHAPLIN asked the Govern- 
ment what were their real intentions 
with regard to this Bill? Did they 
really mean to proceed with it this Ses- 
sion? He was quite aware that, at an 
earlier part of the Sitting, the President 
of the Local Government Board said 
that was his intention; but after he 
made that statement the Government 
must have observed that great opposi- 
tion was manifested towards the Bill— 
opposition coming from both sides of the 
House. When private Members con- 
sented to surrender their own days for 
the rest of the Session, they did so to 
facilitate the progress of the Irish Land 
Bill and all necessary measures—nothing 
else—and it was also on the distinct un- 
derstanding that the Session should not 
be unduly prolonged by taking measures 
upon which any considerable contro- 
versy would arise. Now, he would ask 
the Government, after the manifesta- 
tions displayed this evening, and seeing 
that there were 10 Notices of opposition 
to the measure on the Paper, whether 
this Bill did not come within the cate- 
gory of controversial matter ; and if, 
under the circumstances, they really in- 
tended to proceed with it this Session? 
He asked this question for the informa- 
tion and on behalf of many Members 
not then present; and he might say for 
himself that the objection he entertained 
for the measure as originally introduced 
had been, to a great extent, removed by 
the changes that had been made in it. 
But, whatever might be his own view, 
that did not alter the fact that, having 
regard to the Notices on the Paper, the 
Bill was certainly of a controversial 


The other items were in respect to | character; and he hoped that, under the 


Mr. Firth 
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circumstances, the Government would 
reconsider their decision, and not pro- 
ceed with the Bill that Session. 

Mr. DILLWYN said, it was not a 
strong opposition. 

Mr. THUR ARNOLD said, the 
Government would do well to take very 
little notice of what the hon. Member 
for Mid Lincolnshire called ‘‘ manifesta- 
tions” in the House that evening. It 
was within his (Mr. Arthur Arnold’s) 
knowledge that during the last 48 hours 
no fewer than 80 Members belonging to 
both sides of the House had signed a 
letter to the Prime Minister, begging 
him to go on with the measure. With 
this expression of strong support he 
hoped the Government would proceed 
with the measure. 

Mr. BROADHURST said, the oppo- 
sition to the Bill came from a very small 
minority of Members, and he sincerely 
trusted the Government would not give 
way to it. - Let them remember the 
enormous number of poor struggling 
tradesmen, labouring people, and tenant 
farmers who were suffering each year 
from the want of some such measure. 
He certainly looked upon it as a Bill so 
important that the House should remain 
in Session until it was passed, and as 
only second in importance to that Bill 
upon which the House had been so long 
engaged. 

Mr. DODDS said, he hoped the Go- 
vernment would not listen to the ad- 
monitions of the hon. Member for Mid 
Lincolnshire with reference to the Bill, 
but would rather listen to the advice of 
their own Friends. 

Mr. LEEMAN expressed his astonish- 
ment at the slur cast upon the Govern- 
ment by the hon. Member for Mid Lin- 
colnshire in regard to this measure. 

Mr. CHAPLIN said, he cast no slur 
upon the Government; he merely re- 
minded them that they had undertaken 
not to proceed with measures of con- 
troversy. 

Mr. LEEMAN said, this Bill was one 
which affected the whole of England 
very materially, and he trusted the Go- 
vernment would not be inclined for one 
moment to refrain from adhering to their 
intention. 

Mr. R.N. FOWLER, referring to the 
remarks of the hon. Member for Stock- 
ton, mentioned that the Bill was blocked 
by four Members, who were usually sup- 
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Mr. HIBBERT said, there was a very 
strong feeling in favour of the Bill being 
proceeded with; and if it was possible 
to carry the Bill through, his right hon. 
Friend and the Government would en- 
deavour to pass it. 

Mr. DUCKHAM said, that, whatever 
might be the feeling of the Government, 
there was a very strong feeling through- 
out the country against the Bill. Ithad 
been discussed very freely and fully at 
the Central Chamber of Agriculture a 
few months ago, and a unanimous opi- 
nion had been expressed in opposition to 
the measure. 

Eart PEROY said, that, after the 
speech just made, he should like to ask 
the Government, not whether any Mem- 
bers were in favour of the Bill, but 
whether there was a distinct expression 
of feeling against the Bill by a respect- 
able section of the House, not animated 
by Obstruction, and whether the measure 
had not come, therefore, under the de- 
scription of contentious matter? He 
was strongly in favour of Members 
using all the power they had to prevent 
a measure being proceeded with if they 
objected to it, after the promise which 
had been given by the Government. 


Committee deferred till Thursday. 


SUMMARY PROCEDURE (SCOTLAND) 
AMENDMENT BILL—{[Zords.] 
(The Lord Advocate.) 

[BILL 216.] SECOND READING. 
Order for Second Reading read. 
Coroner ALEXANDER said, that, 

looking to the fact that the Government 
had withdrawn the Teinds Bill because 
hon. Gentlemen had threatened to op- 
pose it at every stage, he would ask the 
Government whether the time had not 
come for moving that the second reading 
of this Bill should bedischarged ? He an- 
nounced that if the Government did not 
take that course by Thursday next, he 
himself sbould move the discharge. 

Tue LORD ADVOOATE (Mr. J. 
M‘Larey) stated that this was a Bill to 
extend to Scotland the provisions of the 
Summary Jurisdiction Act, 1879, intro- 
duced by the right hon. Gentleman 
opposite (Sir R. Assheton Cross), who, 
he believed, had intended to extend it 
to Scotland. 

Mr. DICK-PEDDIE observed, that 
the Bill was not in the hands of Mem- 





porters of the Government. 





bers, and he therefore thought it would 











1281 Incumbents of Benefices 
be wrong to go on with the second 
readin 


Tre LORD ADVOCATE (Mr. J. 
M‘LanreEn) admitted that,technically,that 
was the fact ; but copies of the Bill had 
been printed for the House of Lords, 
and had been procured by hon. Mem- 
bers. Of course, it was in the power of 
the hon. Member to postpone the Bill 
on that ground; but he thought his 
object would be met by allowing the 
Bill to be read a second time, and then 
he (the Lord Advocate) would be willing 
to defer the further stages. 


Motion made, and Question proposed, 
‘“‘That the Bill be now read a second 
time.” —(TZhe Lord Advocate.) 


Mr. DICK-PEDDIE said, there were 
strong objections to the Bill on the part 
of some of the Procurators Fiscal, and 
he thought it would be better that the 
Bill should be in the hands of Members 
before it was discussed. 

Cotone, ALEXANDER said, that in 
order to give an opportunity for Mem- 
bers to see the Bill, he moved the ad- 
journment of the debate. 


Motion made, and Question, ‘‘ That 
the Debate be now adjourned,”’—( Colo- 
nel Alexander,)—put, and agreed to. 


Second Reading deferred till To-morrow. 


INCUMBENTS OF BENEFICES LOANS 
EXTENSION BILL—[Zords.]—[Br1 213.] 
(Mr. Monk.) 


SECOND READING. 
Order for Second Reading read. 


Mr. MONK, in moving that the Bill 
be now read a second time, said, that it 
was simply a Bill enabling the Governors 
of Queen Anne’s Bounty to extend the 
time for the repayment of loans advanced 
to incumbents of benefices for one, two, or 
three years, in consequence of the agri- 
cultural depression throughout the coun- 
try, which had affected the clergy as well 
as other classes of the community. The 
Bill had been passed through the House 
of Lords, and he hoped the second read- 
ing would be agreed to. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —( Mr. Monk.) 


Mr. T. P. O°;CONNOR did not think 
it wasright at that time of night to allow 
the Bill to be read a second time. As he 


Mr. Dick- Peddie 
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understood from the hon. Member oppo- 
site, this Bill allowed the interference of 
the Government—— 

Mr. MONK: No; it is simply to 
allow the Governors of Queen Anne’s 
Bounty to postpone the period of repay- 
ment of sums lent by them to poor 
clergy. 

Mr. T. P. O’CONNOR said, he did 
not know what the character of Queen 
Anne’s Bounty was ; but he took it that 
it was, to some extent, a representative 
body. The principle which the hon. 
Gentleman wished to fix in this Bill was 
that a certain body, more or less a State 
body, should interfere between—or, at 
least, that the State should forego— 
well, at least, to give a respite for the 
payment of debts due to the Governors 
of Queen Anne’s Bounty. If that was a 
private body, the object of the Bill was 
to interfere between a private body and 
its debtors. That was a principle, he was 
glad to find, which had received accept- 
ance in ‘‘ another place,” because it was 
not a principle which usually commended 
itself to Legislators; but, all the same, 
he thought that 3 o’clock in the morning 
was rather too late to ask for the sanc- 
tion to a proposal of such importance. 
The hon. Member had alluded to agri- 
cultural depression, and he hoped that 
House would always show the same 
keen appreciation of distress, because, 
whenever an Irish Member tried to bring 
before the House the distress suffered 
by a poorer body than the English 
clergy, the cheers were swelled by the 
hon. Member for Gloucester when the 
House refused to allow the State to 
interfere. As a protest, he begged to 
move the adjournment of the debate. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(H€r. T. P. 0 Connor.) 


Mr. ILLINGWORTH said, he hoped 
the hon. Member would not obstruct this 
Bill. A Bill of a similar character was 
before the House—namely, the Seeds 
Bill, the object of which was to give 
some extension of time to Irish tenants 
who were unable to meet their debts to 
the State. The Governors of Queen 
Anne’s Bounty were emphatically a 
public body responsible to the State, 
and the object of the Bill was only a 
pestonawen of the repayment of sums 
ent to men who had been severely 
handled during the distress. 
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Mr. WARTON hoped the Motion 
would not be pressed. 

Mr. T. P. O’;CONNOR said, his object 
having been sufficiently accomplished, 
he would withdraw his Motion. 


Motion, by leave, withdrawn. 
Original Question put, and agreed to. 


Bill read a second time, and com- 
mitted for Thursday. 


MOTION. 


—>0o— 


SEED SUPPLY AND OTHER ACTS (IRE- 
LAND) AMENDMENT BILL. 
LEAVE. FIRST READING. 


Mr. W. E. FORSTER, in moving for 
leave to introduce a Bill to make pro- 
vision for the payment by reduced in- 
stalments of loans under ‘‘The Seed 
Supply (Ireland) Act, 1880,” and for 
other purposes, said, that a large sum of 
money had been advanced for the pur- 
chase of seed in Ireland; butit had been 
found that some of the Unions to whom 
the money had been advanced desired 
to postpone the repayment. The object 
of this Bill was to enable the Boards of 
Guardians, with the assent of the Local 
Government Board, to obtain a division 
of repayment over a period of two years 
of every sum dueinone year. The effect 
would be that, while there were a cer- 
tain number of Unions making their 
payments this year, and others, whose 
payments were postponed till next year, 
those who had to repay this year would 
have theirpayments divided into moieties, 
one this year and one next year, and 
those whose payments had been post- 
poned till next year would repay in four 
years instead of two. The only other 
provision in the Bill was to remove a 
difficulty which had not been foreseen. 
Power was taken to grant money to 
some Boards of Guardians, while the 
provision for giving outdoor relief was 
in force. That provision had ceased, 
and grants of money could not be made 
unless this Bill was accepted. He hoped 
the Bill would receive the general agree- 
ment of the House. 


Motion agreed to. 


Bill to make provision for the payment by 
reduced instalments of Loans under ‘‘ The Seed 
Supply (Ireland) Act, 1880;” and to amend 
and explain ‘‘ The Relief of Distress (Ireland) | 
Amendment Act, 1880,” and “The Local Go- | 
vernment Board (Ireland) Act, 1872,” ordered | 
to be brought in by Mr. Witttam Epwarp 
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Forster, Lord Frepericx Cavenpisu, and Mr. 
Soticrron Genera for IReLanp. 
Bill presented,and read the first time. [Bill217.] 


House adjourned at Three o’clock. 


HOUSE OF LORDS, 
Tuesday, 19th July, 1881. 


MINUTES. |—Pustic Brrus—First Reading— 
Metallic Mines (Gunpowder) * (169); Turn- 
pike Acts Continuance * (170). 

Second Reading—Solway Fisheries (Scotland) * 
(144), Order discharged. 

Committee — Supreme Court 
(147-171). 

Report — Lunacy Districts (Scotland) * (1652), 
Order discharged; Wild Birds Protection 
Act, 1880, Amendment* (166); Burial 
Grounds (Scotland) Act (1855) Amendment * 

131). 


(139) ; 
. 2y* 


of Judicature 


Third Reading—Petroleum ae ae, 
Tramways Orders Confirmation (No 
(126), and passed. 


SUPREME COURT OF JUDICATURE 
BILL.—(No. 147.) 
(The Lord Chancellor.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Moved, ‘‘ That the House do now re- 
solve itself into Committee.” —( The Lord 
Chancellor.) 


Eart CAIRNS said, there were three 
provisions as to which he, the other 
evening, when the measure was last be- 
fore their Lordships, had raised objec- 
tions. With regard to the first of those 
provisions, that which related to the 
selection of Puisne Judges to be Judges 
of the Appellate Court, his noble and 
learned Friend had told them he would 
not persevere with it this Session; and he 
(Earl Cairns) was therefore glad to find 
that his noble and learned Friend in- 
tended to move as an Amendment the 
omission of Clause 5, which provided 
that the Judges should annually select 
three of their number to sit in the Court 
of Appeal. The second provision to 
which he had taken exception was that 
which made future Masters of the Rolls 
not only Judges of the Appellate Court, 
but to take precedence of the other 
Judges of that Court. He believed that 
that provision was quite unnecessary, 
and that it would have a most injurious - 
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effect on the constitution of the Appellate 
Court. No doubt, the Chiefs of the 
Common Pleas and the Exchequer were 
appointed direct from the Bar ; but there 
were objections to that system. Under 
the Acts now in force the Appellate 
Judges were of equal rank, having 
taken office on that understanding, and 
sat according to seniority. He had 
heard that there were objections on the 
part of Appellete Judges to future Mas- 
ters of the Rolls taking precedence. In- 
deed, one of them had stated that if a 
future Master of the Rolls were to be 
appointed under this Bill he would at 
once resign his office. He hoped, there- 
fore, that his noble and learned Friend 
would not persevere with this part of 
the Bill. His third objection was to the 
20th clause, which related to the pa- 
tronage of the Courts. It was now pro- 
posed to vest it in three Judges— 
namely, the Lord Chief Justice, the 
Master of the Rolls, and the Senior 
Puisne Judge of the Queen’s Bench Di- 
vision. This proposition was worse 
than the clause as framed originally. 
He thought the patronage should be 
vested in an officer of State, and he 
hoped the proposed Amendment in this 
respect would not be persisted in. He 
never heard before of a proposal that a 
Senior Puisne Judge should have pa- 
tronage which properly belonged to the 
head of a particular Court, or to the 
head of the general Court of Judicature. 
It was intended to place the patronage 
in a most inconvenient quarter without 
any reason whatever, and: if the clause 
were passed, he might, perhaps, at a 
future stage of the Bill, feel it his duty 
to propose that it should be altered. 
Lorp DENMAN said, the only objec- 
tion he had ever heard to the perform- 
ance of their duties by the Lord Chief 
Justices of the Common Pleas and the 
Lord Chief Barons of the Exchequer 
was that some of their Lordships had 
been so long at the Bar that they be- 
came too much like advocates for one 
side or the other when on the Bench. 
All their duties were well done, and their 
patronage was fairly distributed. The 
Members of this House might recollect 
that about 80 Peers were descended from 
Dignitaries of the Law. The noble 
and learned Earl (Karl Cairns) had said 
that common sense was equal to law; 
but when that noble and learned Earl 
was a Lord Justice of Appeal, he agreed 
to the surrender of the Ulster Glebes with- 
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out the privity of the noble Earl (the Earl 
of Derby), the then Leader of the Oppo 
sition, and—in 1867—without the ap- 
proval either of the then Premier, and 
against the speech of Mr. Disraeli, 
brought in his minority representation 
—which actions were not proofs of his 
common sense. He hoped that the 
Lord Chief Justice of England would 
have his full share of Common Law 
patronage, and would sooner see the 
Senior Puisne Judge able to choose for 
himself and his brother Judges clerks 
and officers than intrust the patronage to 
any single Equity or Common Law Judge. 

Tue LORD CHANCELLOR said, he 
proposed to omit from the Bill the clause 
which provided for what might be called 
the circulation of Judges from the 
Courts of First Instance into the Court 
of Appeal. He expressed no change of 
opinion on the subject, for he by no 





| means agreed that the proposition in the 
Bill, and which would now be struck out, 

was not the best way of settling the 
question; but he could not deny the 





force of his noble and learned Friend’s 
| (Earl Cairns’) remarks that the subject 
was one of great importance upon which 
considerable diversity of views might 
| exist, and that it might, therefore, be 
| proper to allow more time for its con- 
sideration than would be possible in the 
present Session. The present constitution 
of the Court of Appeal was not, as their 
Lordships were aware, the one which he 
| preferred, or which he had suggested in 
| 1873. He acquiesced, with very great re- 
| luctance, in the alterations afterwards in- 
| troduced. He thoughtconsiderable incon- 
venience had resulted from those changes, 
because they had made the amount of 
judicial power available for the Appeal 
Court less than was desirable. This, how- 
ever, could not beregarded asa final settle- 
ment of the question. The matter would 
now stand over for further legislation, 
as there had not been time to collect opi- 
nions respecting it; but it appeared to him 
that the present arrangement could not be 
| maintained without the Appellate Court 
' being strengthened. With respect to 
the position of the Master of the Rolls, 
he should be glad :: he could obtain the 
concurrence of his noble and learned 
Friend, from whom, on all questions re- 
lating to the administration of justice 
he was always reluctant to differ, though 
on that question he did decidedly differ 
from him. The precedence given by the 
Bill to the Master of the Rolls over the 
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other members of the Court of Appeal | Court of Appeal. In one respect, the 
made no change, for that precedence al- new arrangement would be more ad- 
ready existed. At present the Master of | vantageous to the Profession than the 
the Rolls took precedence of the other old one. Hitherto the Master of the 
Judges of Appeal, except the Lord Chan- | Rolls had been usually selected from 
cellor and the Lord Chief Justice of | the Equity side of Westminster Hall ; 
England ; and if the proposed arrange- but if the arrangement now proposed 
ments should be dropped, the future was agreed to, that appointment would 
Masters of the Rolls would do the like. | be opened more than it had been in 
The only change introduced was that the | the past to both classes of lawyers, 
Master of the Rolls would be relieved of so long as the Judges in the Court 
his present duties as a Judge of First | of Appeal were equally balanced. The 
Instance. His noble and learned Friend | objection of his noble and learned 
had said—what he (the Lord Chancellor) | Friend pointed practically to the aboli- 
could not imagine to be the case—that | tion of the office of the Master of the 
there would be a feeling which he could | Rolls at the next vacancy; because, if 
not otherwise describe than as one | the office was not to be maintained with 
of jealousy on the part of the other | its present advantages, there could be no 
members of the Court of Appeal to- | reason forretaining itatall. He (the Lord 
wards future Masters of the Rolls. He Chancellor) would be the last man to ad- 
had certainly been informed of the opi- | vocate the retention of mere professional 
nion to which reference had been made | prizes, when their retention would not 
by his noble and learned Friend—and | conduce to the public interest; and, ac- 
to which he himself should not other- | tuated by that feeling, he had thought it 
wise have thought it right to allude— | desirable that the offices of Chief Justice 
as having been expressed by one very of the Common Pleas ‘and Chief Baron 
eminent member of that Court. But, of the Exchequer should cease to exist. 
fortunately for the present purpose, that | But with regard to the ancient office of 
was entirely immaterial to the operation | Master of the Rolls, he held that it 
of the Bill, for the learned Judge to ought to be preserved in its integrity 
whom he referred, who had been for | and with all its advantages, unless it 
many years a great ornament to the |could be shown that the public would 
Bench, and for whom he entertained the | gain something by its abolition. In his 
highest respect, had intimated his fixed | opinion, the public would gain nothing 
intention to retire from the Bench at, by suchastep. The Master of the Rolls 
the close of the present sittings. He | was not only a Judge, but also the prin- 
had not himself heard of any similar feel- cipal head of the Record Office. It 
ing on the partof any of theother Judges. | was desirable that he should continue 
For his part, he could not understand | to fulfil the duties of the latter post, 
a feeling of that sort, and he should | because, in his (the Lord Chancellor’s) 
be extremely sorry if it existed. Ap- | opinion, it had beenof greatadvantage to 
pointments had from time to time been | the country; and the records were, to a 
made directly from the Bar to the Court | great extent, connected with legal and 
of Appeal. His noble and learned Friend | judicial matters. If the duties of the 
had been made Lord Justice with every- | Master of the Rolls in connection with 
body’s approbation from being Attorney | the records were transferred to some other 
General; and he had also, when Lord | person there would almost certainly be 
Chancellor, appointed to the Court of jan increase of cost, for he would pro- 
Appeal a distinguished member of the | bably have to be paid more than £1,000 
Bar who had recently been too early lost | a-year; and the absence of official rela- 
to his country. Under the old sys- | tions between the Record Office and the 
tem, it was customary to appoint Solici- | Judicature would be likely to be attended 
tors and Attorneys General to the Mas- with inconvenience. Another objection 
tership of the Rolls, the Chief Justice- of his noble and learned Friend was 
ship of the Common Pleas, and the levelled at the arrangements for the 
Chief Barony of the Exchequer, and not | regulation of judicial patronage. Under 
unfrequently to the Lord Chancellorship an Act passed in 1879, when his noble 
and the Chief Justiceship of Recland, ‘and learned Friend was in Office, this 
and no objection was taken to it; andin patronage was confided to the Master of 
future the Master of the Rolls might | the Rolls for the time being, to the Lord 
often be taken from the Judges of the | Chief Justice for the time being, and to 
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the two abolished Chiefs. He; there- | 
fore, thought the proposed arrange- 
ment would be fair, considering that | 
the greater portion of it would be/| 
connected with the business of the 
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one thousand eight hundred and eighty-one, 
those offices being reduced to an equality with 
the judges not ex officio members of Her Ma- 
jesty’s Court of Appeal, it shall be lawful for 
| Her Majesty to appoint a ‘president’ of each 
| sub-division of the new Court of Queen’s 
| Bench, in banc, as has already, by seniority 


Pl ivision. The patron- 
Gases Bench ' Division fF 4 | only, been found needful, to supply the place of 


































age to which he referred affected the 
offices of 22 Masters, who would be 
reduced to 18, as vacancies should occur, 
and of a number of clerks of whom here- 
after there would be about 80, only one or 
two vacancies having happened among 
them since the Act of 1879 was passed ; 
from which it would be seen that the mat- 
ter was not very large. It appeared to him 
to be right that the Master of the Rolls 
should retain his share of that patron- 
age, as he had previously the exclusive 
appointment of certain clerks in the 
Record and Writ Clerks’ and some other 
Chancery offices, which he had now 
given up. He had at first proposed 
that the Lord Chancellor should take 
the place of the two abolished Chief- 
ships in this matter of patronage ; but, 
seeing that a considerable preponderance 
of this patronage was connected with 
the Common Law side of the High Court, | 
he now thought it would be better to| 
substitute in lieu of the Lord Chancellor | 
the Senior Judge for the time being of | 
the Queen’s Bench Division. For those 

reasons, he hoped the arrangements pro- | 
posed would be agreed to. 





Motion agreed to ; House in Committee 
accordingly. 
Clause 1 agreed to. | 


Clause 2 (Master of the Rolls to be | 
Judge of Appeal only). | 

On the Motion of The Lorp CHancEL- | 
Lor, the following Amendment made :— | 
In page 2, line 4, leave out (‘‘ if he were | 
a judge”), and insert— 

(‘He would have been under the last- 
mentioned Act, or any Acts or Act amending 
the same, if he had continued to be a judge of 
the Chancery Division.’’) 

Clause, as amended, agreed to. 


Clauses 3 and 4 severally agreed to. 





Clause 5 (Three puisne judges to sit | 
in Court of Appeal). 
Lorpv DENMAN moved, as an Amend- | 
ment, to leave out the clause, and insert | 
the following clause :— 
‘* The titles only and divisions of the Lord | 
Chief Justice of the Common Pleas and of Lord | 
Chief Baron of the Exchequer and not their | 


‘ offices’ having been abolished by the Order of | 
Council laid before Parliament on sixth January 


The Lord Chancellor 





the chiefs and their divisions ‘nominally but not 
really abolished), such divisions of offices and 
courts not to exceed two for sittings in banc.” 


Tue LORD CHANCELLOR said, 
the Amendment proposed to restore the 
Chiefships of Divisions which had been 
abolished. 


Amendment negatived. 


On the Motion of The Lorp CxHayn- 
CELLOR, Clause omitted. 


Clauses 6 to 12, inclusive, severally 
agreed to. 


Tue LORD CHANCELLOR moved, 
after Clause 12, to insert as a new 
clause :— 

(In cases of urgency, &c., one judge may 

officiate for another.) 

‘In any case of urgency arising during the 
absence from illness or any other cause or dur- 
ing any vacancy in the office of any judge of 
the High Court of Justice to whom any cause 
or matter may have been according to the course 
of the said court or of any division thereof spe- 
cially assigned, it shall be lawful for any other 
judge of the said court, who may consent so to 
do, to hear and dispose of any application for 
an injunction or other interlocutory order for or 
on behalf of the judge so absent, or in the place 
of the judge whose office may have so become 
vacant.” 


He said the object of the clause was to 
prevent inconvenience. 


Motion agreed to; Clause ordered to 
stand part of the Bill. 


Clause 13 (Selection of judges for 
trial of election petitions). 


On the Motion of The Lorp CHancet- 
Lor, the following Amendment made :— 
In page 5, line 31, to insert as a new 
paragraph :— 

“Tf at the end of the year for which 
any such judge shall have been appointed, 
whether before or after the passing of this Act, 
any trial or other matter shall be pending before 
him, either alone or together with any other 
judge, and not concluded, or if, after the con- 
clusion of any such trial or of the hearing of 
any such matter, judgment shall not have been 
given thereon, it shall be lawful for every such 
judge to proceed with and to conclude such 
pending trial or other matter, and to give judg- 
ment thereon, after the end of such year, in the 
same manner in all respects as if the year for 
which he was appointed had not expired.” 


Clause, as amended, agreed to. 
Clause 14 agreed to. 
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- Clause 15 (Extension of Winter As- 
sizes Act of 1876 to all assizes). 

Tue Eart or POWIS asked whether 
it was proposed to hold extra Assizes by 
an Order in Council, and objected to the 
abolition of the Assizes in some counties 
in Wales, the inhabitants of which con- 
sidered that a great slight would be done 
to them if their ancient privilege of hold- 
ing separate Assizes were done away 
with. If there were any reason for 
economizing judicial strength a single 
Judge might be sent to some towns. He 
regarded the clause as aimed at Wales 
in the interests of the Judges and bar- 
risters, which were in direct conflict 
with those of the public. The noble 
Earl concluded by moving the omission 
of the clause. 


Moved, ‘‘To omit the Clause.” —( Zhe 
Earl of Powis.) 


Tur LORD CHANCELLOR said, he 
could assure the noble Earl that it was 
no part of the object of the clause to save 
trouble tothe Judges or the Bar, although 
he would not himself desire to impose 
unnecessary trouble upon them. The 
object of the clause was to promote the 
conduct of public business. All that 
was asked was that the arrangements of 
Assizes might, if necessary, be modified 
by an Order in Council according to the 
requirements of public business, so as 
to give an optional power to the Govern- 
ment to hold Assizes only in places where 
they were required. Of late years, the 
number of Assizes had been increased, and 
the power would not be exercised unless 
the convenience of the public business 
were such astorequireit. Experience had 
shown that such a power might be ad- 
vantageously exercised in other parts of 
thecountry than Wales. It was frequently 
found that the Judges had to go to 
places at which there was practically no 
business to be done; while, at other 
places, there was more than could be 
got through in the time allowed. The 
consequence was that, besides incurring 
considerable expense, there was a great 
waste of public time, which the clause 
would do much to obviate. 

Tue Marquess or SALISBURY 
thought the power which was being 
asked for was too wide. He would pre- 
fer to see the arrangement that might 
be thought desirable laid before Parlia- 
ment, rather than that they should be 
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and unrestricted power without knowing 
how it would operate. The difficulty in 
dealing with the matter was owing to the 
difference of views taken by the Cen- 
tral Government and the localities. The 
Central Government desired nothing so 
much as facility; while the localities 
were anxious to preserve their local 
rights and traditions. He hoped that if 
the changes proposed were carried out 
ample notice would be given to the 
localities. 

Lorp STANLEY or ALDERLEY 
supported the Amendment moved by 
the noble Earl (the Earl of Powis). 

THe Eart or POWIS admitted that 
if full notice were given to the localities 
a great portion of his objections would 
be met. 

Tuz LORD CHANCELLOR said, 
that an Order in Council would be made 
when a change was proposed, and 
such Order would be laid before both 
Houses of Parliament within a month 
from the date of such Order; or, if 
Parliament were not then sitting, 
within a month after the meeting of 
Parliament. 


On question, resolved in the negative. 
Clause agreed to. 


On the Motion of The Lorp COnan- 
cELLOR, the following new clause, to fol- 
low Clause 15, agreed to, and ordered to 
stand part of the Bill :— 

(Quorum in Court of Criminal Appeal). 

“ The jurisdiction and authority in relation 
to questions of law arising in criminal trials, 
which, under section forty-seven of the Supreme 
Court of Judicature Act, 1873, is now vested in 
the judges of the High Court of Jnstice, may be 
exercised by any five or more of such judges, not- 
withstanding the abolition of the offices of Lord 
Chief Justice of the Common Pleas and Lord 
Chief Justice of the Exchequer; provided that 
the Lord Chief Justice of England shall always 
be one of such judges, unless, by writing under 
his hand or by the certificate in writing of his 
medical attendant, -it shall appear that he is 
prevented, by illness or otherwise, from being 
resent at any court duly appointed to be held 
or the purpose aforesaid, in which case the 
presence of the said Lord Chief Justice at such 
court shall not be necessary.” 


Clauses 16 to 19, inclusive, severally 
agreed to. 


Clause 20 (Patronage under Officers 
Act, 1879). 

On the Motion of The Lorp Cuan- 
oELLOR, the following Amendments 





asked to give the Government a large 
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made :—In e 7, line 14, leave out 
(‘‘ the Lord Chancellor ’’) ; line 15, leave 
out (‘and’), and after (‘ Rolls ’’) 
insert— 

(“‘ And the senior puisne judge for the time 
being of the Queen’s Bench Division of the 
High Court of Justice’’) ; 


Line 17, leave out from (‘‘ determine ’’) 
to end of clause. 


Clause, as amended, agreed to. 


Clause 21 (Extension of section 14 of 
Courts of Justice (Salaries and Funds) 
Act, 1869). 

On the Motion of The Lorp Cnan- 
cELLoR, the following Amendment 
made :—In page 7, line 30, after (‘‘ ju- 
dicature’’) insert (‘‘and all officers in 
Lunacy.’’) 


Clause, as amended, agreed to. 
Clause 22 agreed to. 


Clause 23 (Appointment of District 
Registrars). 

On the Motion of The Lorp Onan- 
cettor, the following Amendments 
made:—In page 8, line 15, leave out 
(‘‘as to the manner of appointing,’’) 
and insert (‘‘ for the appointment of”’) ; 
line 16, after (‘‘ justice ’’) insert— 


“‘ (Other than persons holding or having held 
the offices in section sixty of the Supreme Court 
of Judicature Act, 1873, and section 13 of the 
Supreme Court of Judicature Act, 1875, re- 
spectively mentioned ’’) ; 


After (‘‘ that’) in line 16 leave out all 
the words down to and including (‘‘ by’’) 
in line 17, and insert— 


(“If on any vacancy in the office of district 
registrar under the said Acts, or upon the ap- 
pointment by any Order in Council to be here- 
after made of any new district within which 
there shall be a district registrar (unless by such 
Order in Council it shall be otherwise directed), 
it shall appear to the Lord Chancellor, with 
the concurrence of the Treasury, that from the 
nature and amount of the business to be trans- 
acted by such district registrar it is expedient 
that such office should be conferred upon a 

erson not so qualified as aforesaid, it shall be 
awtul for ’’) ; 


Line 18, after (‘‘ Treasury ”’) insert— 


(“ To appoint to such office any barrister-at- 
law of not less than five years standing or any 
solicitor of the Supreme Court of Judicature of 
not less than five years standing.’’) 


Clause, as amended, agreed to. 


Clauses 24 to 26, inclusive, severally 
agreed to, 
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Clause 27 (Commissioners for acknow- 
ledgments of Married Women). 

On the Motion of The Lorp Cray. 
CELLOR, the following Amendment 
made: —In page 9, line 37, after 
(‘‘ office’’) insert (‘‘or shall be here. 
after made by the Lord Chief Justice of 
England for the time being.”’) 

Clause, as amended, agreed to. 


Remaining clause agreed to. 


The Report of the Amendments to be 
received on Thursday next; and Bill to 
be printed as amended. (No. 171.) 


SUMMARY JURISDICTION ACT—IN. 
DUSTRIAL SCHOOLS. 
QUESTION. OBSERVATIONS. 


Lorpv NORTON, in asking Her Ma- 
jesty’s Government, Whether anything 
is being done for the amendment of the 
law, promised in the early part of the 
Session, by which the 35th section of 
the Summary Jurisdiction Act may not 
stand in the way of a parent of a child 
sent to an industrial school being made 
to pay for it maintenance? said, he 
would remind them that in answer to a 
Question asked in ‘another place” 
some months ago, it had been stated 
that the matter would be considered, 
and that a short Act would, if pos- 
sible, be passed in the course of the 
present Session. Under the 35th sec- 
tion of the Summary Jurisdiction Act, 
the contribution of a parent towards the 
maintenance of a child in an industrial 
school became a civil debt, and was not, 
therefore, one on respect of which a 
warrant of apprehension could be issued, 
unless the parent had means to pay and 
refused to pay. By the indirect effect of 
this law parents avoided, without risk of 
punishment, the responsibility of main- 
taining, even in part, children whom 
their neglect had got sent to industrial 
schools, and threw the charge unjustly, 
and most mischievously, on the rate- 
payer. 

Tux Eart or DALHOUSIE, in reply, 
said, that the subject had been under 
the consideration of the Secretary of 
State for the Home Department; but, 
unfortunately, the chances of intro- 
ducing a measure this Session were 
growing less and less, and he was un- 
able to hold out any hope that the ques- 
tion would be dealt with before next 
year, 
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RAILWAYS (JOINT STATIONS). 
RESOLUTION. 


Tae Eart or BELMORE, in rising 
to move the Resolutions of which he 
had given Notice, said, that, in the en- 
largement of railway stations which 
were used by more than one Company, 
it was often difficult to apportion the 
expenses between the several parties. 
He had communicated with the manager 
of one of the largest Companies, and 
had asked him to consult his friends and 
colleagues on the subject, with the re- 
sult that a proposal very nearly the same 
as that contained in his 1st Resolution 
had been endorsed by the solicitors of 
the Great Western Railway Company, 
the London and North-Western, and the 
Midland Railway Companies. The soli- 
citors to the Railway Association had 
also signified their approval. He under- 
stood that his Resolution would be op- 
posed by the Board of Trade; but he 
hoped that their objections would not be 
based on the ground that it would dis- 
courage the joint use of stations, as it 
would always be cheaper for a new Com- 
pany to share the use of an existing sta- 
tion than to make a separate one for 
itself. He had originally proposed to 
make a Standing Order of the Resolu- 
tion; but,ashe understood that theChair- 
man of Committees objected, he would 
not press that part of the Motion. 


Moved to resolve, “That whenever powers 
are sought to be taken in any Private Bill to 
enable the promoters of any new railway to run 
into and use compulsorily the station of any 
existing railway company, a clause shall be in- 
serted in the Bill to provide that if in conse- 
quence of such user it is necessary to enlarge 
such station, or in case at any time thereafter 
the traffic of such railway station shall, in the 
opinion of the owning company, have out- 
grown the accommodation necessary for the 
safety and convenient use of such station by 
the public, and the said owning company 
shall have in consequence enlarged the said 
station, they shall be entitled to be paid by 
the other company so using their station an 
amount equal to such proportion of the ex- 
pense of the enlargement, or at the option of 
theowning company such an annual sum as shall 
be considered right by an arbitrator to be named 
in the Bill, or, failing such arbitrator, by one to 
be froma time to time appointed by the Board of 
Trade, and such payment shall be taken into 
consideration in the settlement of the terms of 
user of the said station, and if the using com- 
pany shall at any time make default in pay- 
ment of any sum due from them in respect of 
their use of the station, or any enlargement 
thereof, their right to use such station shall, 
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during the period of such default, cease and 
determine.” —(The Earl of Belmore.) 


Lorpv SUDELEY hoped that the Mo- 
tion would not be pressed, as he could 
not say that it would be for the interest 
of the public to pass such a Resolution 
as this. The object of a Standing Order 
was to carry out some arrangement in the 
interest of the public generally ; but this 
Resolution merely desired to carry out 
and lay down rules between the Railway 
Companies inter se. The real objection 
to the Resolution, therefore, was that it 
was not in the nature of a Standing 
Order. It had never been thought fit 
to adopt a Standing Order of the kind, 
and the Board of Trade strongly ob- 
jected to it. Besides, if it were to be 
of any avail, a Standing Order of the 
sort must be adopted by both Houses of 
Parliament ; whereas the fact was that 
the officials of the House of Commons, 
who had charge of private legislation, 
had the greatest objection to the Reso- 
lution, and maintained that it ought not 
to be made a Standing Order. 

Tue Eart or REDESDALE (Cuatr- 

MAN of OommirrEEs) said, he quite 
agreed with what had just fallen from 
the noble Lord (Lord Sudeley). It would 
be most inconvenient and objectionable 
to agree to the Resolution as a Standing 
Order. At the same time, there could 
be no doubt that in some cases a griev- 
ance existed on the point, which might 
have been provided against if the Com- 
pany, whose station had been invaded, 
had taken care to have reasonable pro- 
tection given to them in regard to future 
expenditure in the Act sanctioning the 
junction, and Companies should attend 
to this hereafter. 
Tue LORD CHANCELLOR also 
thought that the Resolution was objec- 
tionable, because it went beyond any- 
thing that could be justified on the 
ground of reason or justice. 


Motion (by leave of the House) with- 
drawn. 


WAYS AND MEANS—INLAND REVENUE 
—FORGED STAMPS (IRELAND). 
QUESTION. OBSERVATIONS. 


Tue Eart or LIMERIOK, in rising 
to ask, Whether, it having been disco- 
vered that forged stamps to the number 
of many thousands have been circulated 
in Ireland, Her Majesty’s Government 
will take immediate steps to protect the 
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innocent persons who may otherwise 
suffer from the illegality of the docu- 
ments stamped with such stamps? said: 
Your Lordships will probably have seen 
the statement in the newspapers of the 
extensive forgeries of stamps attached 
to legal documents which have been 
discovered in Ireland. I do not propose 
to go into the details of that discovery, 
or make it a question as to whether 
there wa: proper supervision or not, as 
the matter will be considered in a Court 
of Law. I only want to draw the atten- 
tion of the Government to the extreme 
hardship, if innocent persons are allowed 
to suffer by these forgeries. I believe 
it has been stated on oath that in the 
Common Law Division, in one year 
alone, stamps to the value of £6,400 
have been discovered to be forgeries, 
and these forgeries have been running 
on for a term of years. Not being a 
lawyer, I presume I am right in sup- 
posing that the documents to which 
these forged stamps are attached are 
worth precisely the same value as docu- 
ments that are unstamped altogether. 
The people who possess these documents 
are, however, under the impression that 
the present state of the law makes them 
liable to a penalty of £10, and they do 
not know whether there is a power of 
remitting that penalty or not. The sub- 
ject seems of some importance, and I 
know that in Ireland especially there is 
much interest attaching to it, and there- 
fore I thought it right to put this 
Question. 

Lorp CARLINGFORD, in reply, said, 
that he had caused inquiries to be made 
into the matter, and it seemed pretty 
certain that this was a false alarm. Al- 
though the inquiry into the forgery of 
the stamps was not yet completed, it 
was believed that the forged stamps 
were merely those used in payment of 
Court fees, in lieu of cash, and were not 
of a character to affect the legality of 
any document. 


WATER SUPPLY (METROPOLIS). 
QUESTION. OBSERVATIONS. 


Viscount POWERSCOURT (for Lord 
DoroHESTER) rose to ask Her Majesty’s 
Government, Whether it is true that 
since Saturday a considerable portion of 
this Metropolis has been deprived of the 
high service water supplied by private 
companies reaping large and yearly in- 


Lhe Kari of Limeriek 
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creasin ah from the inhabitants; 
also, whether any, and, ifso, what means 


of redress are afforded to payers of water 
rates suffering under this privation? 
The noble Viscount said that, during the 
last few days, the Western and North- 
ern districts of London had suffered 
much from deficient water supply. He 
had made inquiries at the offices of the 
Water Companies, but could not get any 
satisfactory explanations from them. He 
then went to the various Vestry halls, 
and found that those Vestries had com- 
municated with the Water Companies, 
and had also failed to receive satisfactory 
replies. In support of his statement, 
he had received a letter from the Vestry 
clerk of St. George’s Union on the subject, 
which he would read to their Lordships. 


“St. George’s, Hanover Square, Board Room, 
“ Mount Street, W., July 19, 1881, 

‘‘ My Lord,—I beg to forward herewith, by 
direction of the Nuisances Removal Committee 
of this parish, copy of a letter sent by the com- 
mittee to the Grand Junction Waterworks Com- 
pany to-day, with regard to the failure of the 
water in the in-wards of this parish. I also for- 
ward a copy of a letter on the subject from 
the Medical Officer of Health, read to the com- 
mittee to-day. I may add that numerous com- 
plaints have been made at this office of want of 
water, and that I first communicated the fact to 
the Water Company on Saturday last. 

“Tho Maaces % of the parish are the portion 
lying between and including Piccadilly and Ox- 
ford Street, 

“T have the honour to be, my Lord, your 
Lordship's most obedient servant, 

‘J. H. Smrru, Vestry Clerk, per A. OC. H. 

‘¢ The Lord Powerscourt.’’ 


The Vestry clerk’s letter to the Water 
Company was as follows :— 


St. George’s, Hanover Square, Board Room, 
“ Mount Street, July 19, 1881. 

“ Dear Sir,—I am directed by the Nuisances 
Removal Committee of this Parish to inform 
you that the committee have to-day heard with 
much alarm that there is a failure in the water 
supply in the-district supplied by your Com- 
pany. 

‘In such hot weather a failure in the water 
supply is likely to lead to a serious outbreak of 
disease. Many of the water-closets are without 
water, and complaints of nuisance in consequence 
are continually being made to the Inspector of 
Nuisances. 

“The Committee, in calling attention to this 
matter,earnestly hope your Company will remedy 
the evils complained of without delay. 

“I may add that the street watering was 
neglected all day yesterday, as the water could 
only be drawn at one stand-post throughout 
the whole of the in-wards of the parish. 

“T am, dear Sir, yours faithfully, 
“J. H. Smirx, Vestry Clerk. 
“FE. O. Coe, Esq., Secretary of the Grand 
Junction Water Company.” 
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He would also read the letter of the 
Medical Officer of Health. 
“St. George’s, Hanover Square, Sanitary De- 
partment, 10, Bolton Row, Mayfair, 
July 19, 1881, 

‘‘ ear Mr. Smith,—I have written twice to 
the Grand Junction Company about the defi- 
ciency of water, and been to the office once; 
they say they are pumping all they can, and 
that so much is used in the streets, that they 
cannot get pressure enough up to carry it to 
the top of the houses, 

“T think thata strong representation to them 
should be made by the Committee, as water is 
most needed now, and it seems to me that the 
Company are failing in their undertaking to'the 
public, who are not responsible for the weather, 
and whohave a right to insist on being supplied 
as long a8 they pay their rates. 

“Tam, dear Mr. Smith, yours very sincerely, 

“W. H. Corrretp, M.A., M.D. (Oxon.)” 


An eminent legal authority had been 
consulted on the subject; but it would 
appear there was, practically, no redress. 
By an Act of 1847 penalties might be 
inflicted by the Board of Trade, and.it 
might be desirable to make complaint 
in that quarter. No doubt, the subject 
was a matter which opened up the wide 
question of the general water supply for 
the City of Tatos, and he thouzht that 
was a question which Parliament would 
have to take up very shortly. He did 
not see why London should be in a worse 
position with respect to its water supply 
than Dublin, Manchester, and other 
large towns, all of which had a constant 
and not an intermittent supply. Liver- 
pool was making a great effort, and he 
did not think London should be behind. 
The noble Viscount concluded by asking 
the Question of which Notice had been 
given. 

Lorp CARRINGTON: My Lords, 
since Saturday complaints have been 
received by the Local Government Board 
that portions of the district supplied by 
the Grand Junction Waterworks Com- 
pany have been partially deprived of 
high service water, and yesterday the 
Board directed their Water Examiner, 
Colonel Bolton, to inquire into the mat- 
ter. The shorter supply seems to have 
arisen from the heavy demand on the 
Company’s low service, owing to the in- 
creased demand for road watering and 
private use, more especially for garden 
purposes. Moreover, this has been ag- 
gravated by the accidental bursting of 
a 30-inch main at Shepherd’s Bush at 
9 a.m. yesterday morning. It was, how- 
ever, repaired, and the main put in 
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working order by 12 0’clock last night, 
and the Water Examiner reports, on the 
information of the Company’s engineer, 
that it would take all to-day to fill the 
exhausted low service and to reach the 
high ones, It is believed that in most 
cases where a Metropolitan Company 
fails to afford a proper supply of water, 
unless prevented by unavoidable cause 
or accident, a ratepayer might proceed, 
under the Waterworks Clauses Act, to 
‘enforce a penalty against the Company. 
The Local Government Board, however, 
can only take cognizance of any com- 
plaints of a short supply for domestic 
use upon a memorial signed by not less 
than 20 inhabjtant householders paying 
rents for and supplied with water by the 
Company. If, after inquiry, it appears 
that the complaint is well founded, the 
Board are required to give notice to the 
Company, who, on failure to remove the 
cause of the complaint, render them- 
selves liable to a penalty of £200, and a 
further penalty of £100 for every month 
while they remain in default. 


METALLIFEROUS MINES — INSPEC- 
TORS’ REPORTS, 1880.— QUESTION. 


Tue Eant or MOUNT EDGCUMBE 
asked, Whetherthe attention of the Home 
Office has been directed to that portion 
of the Report of the Inspector of Metal- 
liferous Mines for Devon and Cornwall 
in which he says— 


“ On looking down the list of fines, one can- 
not help being struck by.the fact that most of 
them are absurdly small. It almost seems that 
some magistrates think more of the life of a 
pheasant than they do that of a man, for I be- 
lieve that if a similar number of convictions for 
poaching cases were taken at random, the aver- 
age fine would be greater; the fact is, a very 
large number of the magistrates are interested 
directly or indirectly in mining. Many of them 
are owners of mining property, and have been 
troubled by repeated notices to fence dangerous 
abandoned shafts, and have thereby been put to 
considerable expense, some indeed have been 
prosecuted for neglecting to attend to these 
notices, others are shareholders in mines in the 
district, and, as such, are not disposed to look 
favourably upon Government restrictions which 
they think may interfere with their profits. 
As a natural consequence fines have on the 
whole been light, and the inspector’s labours 
have been increased considerably ; if the offences 
had been punished with greater severity, mine 
agents would have attended to the provisions of 
the Act with much more diligence. I am con- 
vinced that this mistaken leniency on the part of 
the magistrates leads to a delay in ing out 
all the provisions of the Act, and thereby tends 
to keep up the death-rate from accidents ;”’ 
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and whether the Department will call 
upon the Inspector for a categorical 
statement of the circumstances which 
have led him to make this most serious 
charge against the magistrates of Corn- 
wall ? 

Tue Eart or DALHOUSIE, in reply, 
said, that the attention of the Govern- 
ment had already been called to the 
matter from more than one quarter, and 
the Inspector of Mines had been re- 
quested to make a further Report on the 
matter. 


House adjourned at Seven o'clock, 
till To-morrow, Eleven o'clock. 


HOUSE OF COMMONS, 


Tuesday, 19th July, 1881. 


The House met at Two of the clock. 


MINUTES. ]—Supriy—considered in Committee 
—Resolutions [July 18] reported. 

Postic Birits—Ordered—First Reading—Bills 
of Exchange * [218]. 

Second Reading—Customs (Officers) * [210]. 

Select Committee — Poor Relief and Audit of 
Accounts (Scotland) [182], Sir Edward Cole- 
brooke and Mr. Arthur Balfour added. 

Oommittee—Land Law (Ireland) [135]—nr.P. 

Third Reading—Reformatory Institutions (Ire- 
land) * [190], and passed. 

Withdrawn-—Teachers’ Registration * [42]. 


QUESTIONS. 


— Nn 


ARMY—AUXILIARY FORCES—VOLUN- 
TEER OFFICERS—OPTIONAL EXAMI- 
NATION IN MODERN TACTICS. 


Mr. SUMMERS asked the Secretary 
of State for War, Whether he will con- 
sider the advisability of establishing for 
the benefit of Volunteer officers an op- 
tional examination in the elements of 
modern tactics ? 

Mr. CHILDERS : Sir, in reply to my 
hon. Friend, I can only now say that in 
the course of the ensuing autumn and 
winter, I propose to take up a good 


many questionsconnected with the Volun- 
teers, and that I will then consider his 
suggestion ; but I fear that there will 
be considerable difficulties in carrying it 
out. 


The Earl of Mount Edgoumbe 


{COMMONS} 
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HIGHWAY RATES—ASSESSMENT AND 
POWER OF COMPOUNDING. 

Mr. HICKS asked the President of 
the Local Government Board, Whether 
it is a fact that the Local Government 


‘Board has given an opinion to the effect 


that the 13th and 14th Vic. c. 99, by 
which owners of small tenements have 
been liable for payment of Highway 
Rates levied on their tenants, has been 
repealed by the 32nd and 33rd Vic. 
c. 41, 8.6; and, if this isso, whether the 
Government will bring in a short Bill to 
place the owners of small tenements in 
the same position as regards Highway 
Rates as they now are as regards Poor 
Rates ? 

Mr. DODSON: Sir, it is not a fact 
that the Local Government Board have 
advised that the 13 & 14 Vict. c. 99, by 
which owners of small tenements could 
be made liable or could compound for 
the rates assessed on their tenants, has 
been repealed by the 32 & 83 Viet. 
c. 41, s. 6, as that section only repeals the 
latter Act so far as regards the poor 
rate. The Board have, however, ad- 
vised that the Act 13 & 14 Vict. c. 99, 
has, as regards the highway rate, been 
repealed by the Statute Law Revision 
Act, 1875 (38 & 39 Vict. c. 66). There 
can be no doubt that it is desirable that 
highway rates should, as regards the 
assessing of owners and the power to 
compound, be placed on the same footing 
as poor rates; but I am afraid I could 
not undertake to introduce a Bill for the 
purpose during the present Session. At 
the same time, I am considering the ex- 
pediency of amending the law relating 
to the making and collection of rates 
with a view to its simplification, and 
hope to be able to deal with the matter 
next year. 


THE MAGISTRACY (IRELAND)—MR. 
CLIFFORD LLOYD, R.M. 


Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If it is true that Mr. Clifford Lloyd 
ordered four respectable young ladies to 
be summoned and brought before the 
Kilmallock Petty Sessions on the 8th 
instant, for simply standing on the public 
street in that town; and, if it is a fact 
that on several occasions during the last 
four weeks, when four or five respectable 
farmers and shopkeepers happened to be 
conversing together, that he (Mr. Lloyd) 
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had sent policemen to take down their 
names; and, if so, how long will this 
official be allowed to act in this manner? 
The hon. Member also asked, If it is 
true that in the case of the old woman 
Colman (sent to prison by Mr. Clifford 
Lloyd) that bail was offered at the time 
and refused by Mr. Clifford Lloyd on 
the ground that the parties were Land 
Leaguers; whether, on further inquiry, 
he has ascertained that this woman was 
sent to Limerick Prison and detained 
there for a fortnight, and not for one 
night; and, whether Mr. Lloyd has after- 
wards accepted the same bails for this 
woman which he refused a fortnight 
before ? 

Mr. W. E. FORSTER: Sir, as re- 
gards the first Question, it is not a fact 
that Mr. Clifford Lloyd ordered four 
young ladies to be summoned for simply 
standing in the public street at Kil- 
mallock. Four persons were summoned 
on the 8th instant for obstructing the 
public thoroughfare, under the following 
circumstances: —A police constable made 
a complaint that a number of women 
completely blocked up the thoroughfare, 
and rendered it necessary for the pas- 
sengers to go off the footway into the 
road. Mr. Lloyd at first refused to 
grant summonses; but on the constable 
further complaining that although all 
the other young women, on being told 
to go off the footway, did so, these four 
refused to do so, and that they used 
insulting language, Mr. Lloyd granted 
a summons against them. On hearing 
the case, however, it did not appear to 
Mr. Lloyd to be one in which any 
unishment was called for, and the 
Justices present concurring, the case 
was dismissed. There is absolutely no 
foundation for the allegation that on 
several occasions within the last four 
weeks four or five respectable farmers 
and shopkeepers happened to be con- 
versing together, when Mr. Lloyd sent 
a policeman to disperse them and take 
down their names. Up to quite lately 
roughs used to collect at the corners, 
and hoot and insult and stone the police 
whenever opportunity offered. The police 
had distinct orders to prevent such per- 
sons assembling, and equally distinct 
orders never to interfere with respect- 
able people standing about the streets. 
As to the second Question, I find in the 
case of Mrs. Colman that it is not a fact 
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offering it were Land Leaguers. The 
fact was, the bailsmen originally offered 
did not qualify as such. I find that this 
woman was detained in prison from the 
28th of June till the 8th of July, when 
she was released on security being found 
which was approved by the police. I 
am reported to have stated, and pro- 
bably I did state, that she was only in 
prison for a night. That is entirely a 
mistake of my own, for which Mr, 
Lloyd is in no way responsible. I re- 
gret it; but I find, on looking over the 
Papers, that I misread them, and it was 
entirely my mistake. It is not the fact 
that the same bailsmen were accepted 
as had been previously refused. Having 
answered these Questions about Mr. 
Lloyd, I must say one word about that 
gentleman. These Questions have fre- 
quently appeared in the public news- 
papers in a form which excludes them, 
unless modified, from appearing on the 
Journals of the House. They are dis- 
seminated widely in the district over 
which Mr. Lloyd has charge, and con- 
vey a@ wrong impression of his action. 
I must say that Mr. Lloyd has had a 
most anxious and responsible position, 
and it is due to him for me to state 
my firm belief that, by his energy and 
his fearless and discreet discharge of 
his duties, he had changed the condition 
of the district to which he was sent, and 
has restored peace and order where, a 
short time ago, violence and intimida- 
tion ruled. 

Mr. O’SULLIVAN : I beg to ask the 
right hon. Gentleman, Whether it is not 
the fact that, on the hearing of the case 
against the four ladies, it was proved 
distinctly by a policeman that Mr. Lloyd 
had ordered him to issue the summons ; 
and further, whether he did not refuse 
to take the bail of a farmer named 
Thomas O’Donnell, who pays a rent of 
£60 a-year, and also that of an owner of 
property in Kilmallock, James Walter ? 
Mr. W. E. FORSTER: As regards 
the second Question, the hon. Member 
must give me Notice. As to the first, I 
distinctly stated that Mr. Lloyd told the 
policeman on the information to issue a 
summons. 

Mr. CALLAN: I beg to ask the 
Chief Secretary to the Lord Lieutenant 
of Ireland, Whether it is a fact that the 
late Member for Newry, Mr. William 
Whitworth, who is a magistrate for the 
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who is now the Representative of that 
ancient borough, have not publicly and 
privately intimated to the right hon. 
Gentleman that they consider that the 
appointment of Mr. Clifford Lloyd to 
any Southern district would be that of 
a firebrand, and calculated to lead to 
a breach of the peace? 

Mr. W. E. FORSTER: I have no 
information whatever from Mr. Whit- 
worth, a gentleman not in this House. 

Mr. CALLAN : Has the right hon. 
Gentleman received any intimation?— 
[Loud eries of “‘ Order!” | 

Mr. SPEAKER: The hon. Member 
has put his Question and has received 
an answer. 

Mr. CALLAN: Pardon me, Sir; not 
to the second part of the Question— 
namely, whether the right hon. Gentle- 
man has received any information from 
the present Member for the borough 
of Drogheda. 

Mr. W. E. FORSTER: I certainly 
have received no official information. 
[Oh, oh!”] Pray, one moment. I 
eannot remember that I have received 
any information whatever; but neither 
the hon. Gentleman nor any other hon. 
Gentleman has a right to ask me about 
private information. 

Mr. CALLAN: I was not asking 
about any private information. I was 
asking in reference to information which 
was perfectly public, and which was 
well known to the right hon. Gentleman 
not to be private. 

Mr. O’SULLIVAN: On Thursday 
next, I will ask the Chief Secretary to 
the Lord Lieutenant of Ireland, If it is 
not the fact that Mr. Clifford Lloyd re- 
fused four substantial bails in the case 
of Mrs. Colman ? 

Mr. HEALY asked, whether Mr. 
Clifford Lloyd was the same man who, 
on the testimony of a Roman Catholic 
priest, said, on the Ist of January, to 
that priest, when dispersing a meeting 
in Drogheda—‘‘If you don’t be off at 
once will have you shot down?” 
He (Mr. Healy) was in Drogheda at the 
time, and heard Mr. Lloyd use that ex- 
pression. 

[No reply. ] 


CRIMINAL LAW—INADEQUATE 
SENTENCES. 
Mr. H. H. FOWLER asked the Se- 
cretary of State for the Home Depart- 
ment, Whether his attention has been 


Mr. Callan 
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called to the case of a man named Lowe, 
who was tried at the Stafford Assizes for 
brutally assaulting and stabbing and 
then robbing a lady walking in a field 
in the neighbourhood of her residence, 
and to the sentence of twelve months’ 
imprisonment passed on him for that 
crime; and, whether, having regard to 
the severe punishment inflicted in respect 
of offences affecting property and the 
light punishment which follows in cases 
of aggravated personal injury, he will 
consider the necessity of legislation in 
the next Session for the better protec- 
tion of the lives and persons of Her Ma- 
jesty’s subjects ? 

Str WILLIAM HARCOURT, in reply, 
said, the question of his hon. Friend 
seemed to point to the opinion that the 
sentence passed by the Judge in this 
case was not adequate to the offence. 
His (Sir William Harcourt’s) answer to 
that was, that this was a matter over 
which he had no control or jurisdiction. 
The Constitution of that country very 
wisely placed the administration of the 
Criminal Law in the handsof the judicial 
authorities. It was no part of his busi- 
ness or his duty to criticize the sentences 
of the Judges; and he had no power to 
alter them, if he thought them inade- 
quate. In advising the Crown as to the 
Prerogative of mercy, the Secretary of 
State in consultation with the Judges, 
did sometimes, in rare cases, re-consider 
sentences; but as to the question of sen- 
tences being inadequate, the Secretary 
of State had no power to interfere with 
them, and, having no power, he ought - 
not to pronounce any opinion upon a 
matter over which he had no authority. 
With regard to legislative measures to 
meet the evil at which his hon. Friend 
pointed, the Legislature had fixed a 
maximum; and, ‘within that maximum, 
what punishments were to be inflicted 
must always depend on the discretion of 
the Judge. He was not aware that the 
Legislature had fixed upon maximum 
punishments which were too low, and it 
rested with the Judge how far, and to 
what extent, he would carry the punish- 
ment. The Legislature could not fix 
the absolute punishment to apply in all 
eases. Therefore, he thought his hon. 
Friend would see that was not a matter 
in which he (Sir William Harcourt) 
could properly interfere without trench- 
ing on functions on which he ought not 
to attempt to trench. 
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Mr. H. H. FOWLER asked, whether 
the right hon. and learned Gentleman 
had not written to the Judge on the sub- 
ject of the inadequacy of the punish- 
ment awarded ? 

Srrk WILLIAM HARCOURT said, 
no; certainly not. It would be highly 
improper for him to do so, in a matter 
in which he had no jurisdiction. How 
could he write to a Judge to say—‘‘I 
think you have passed too light a sen- 
tence in this case;’’ because the Judge 
would very properly reply—‘‘ That is no 
affair of yours.’’ His hon. Friend would 
see that he could not write to Judges, 
remonstrating with them for passing 
sentences, either for being too heavy or 
too light; because, by doing so, he 
would be assuming an authority which 
the Constitution of the country had not 
given him. 

Mr. H. H. FOWLER asked if it was 
not usual to give to the House the 
Judge’s explanation in cases of the kind? 
He should like also to know whether 
the right hon. and learned Gentleman 
would consent to give him, as an unop- 
posed Return, copies of the depositions 
of the witnesses in this case? | Cries of 
oak That was a very serious 
matter, and he believed it was the first 


. occasion in which the sentence of a 


Judge had been called in question on 
which the Secretary of State for the 
Home Department had not stated to the 
House the Judge’s explanation of his 
reasons. [Renewed cries of ‘‘Order!”’ | 
In order to enable himself to make the 
remarks he thought necessary, he should 
conclude with a Motion. In this case 
the young lady had been most brutally 
treated. She had been recently mar- 
ried, and in addition to being brutally 
outraged, she was stabbed and otherwise 
seriously injured. He considered that a 
sentence of 12 months’ imprisonment 
for so serious an offence was absurd; and 
if the House was to be the grand in- 
quest of the nation, they had a right to 
make some inquiry as to what he called 
a grave miscarriage of justice. Although 
the right hon. and learned Gentleman 
might have no power in this matter, he 
had some influence, and he (Mr. Fowler) 
appealed to him to use that influence. 
He begged to move the adjournment of 
the House. 

_ Mz. WIGGIN, in seconding the Mo- 
tion, said, the young lady, who had been 
recently married, was the wife of a pro- 
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fessional gentleman in Birmingham, and 
in broad daylight was assaulted by the 
man who had been so inadequately pun- 
ished. She was seized by the throat; 
knocked down, and violently assaulted, 
and when she resisted, a knife was used, 
and after being seriously stabbed in two 
places, she was robbed of £4 or £5. 
The feeling in the neighbourhood was 
one of expectation that the man would 
be sent to penal servitude, accompanied 
by 20 or 25 lashes with the cat; but he 
only got 12 months’ imprisonment. He 
was told that the prisoner pleaded guilty, 
and called no witnesses, and the Judge,. 
in looking over the depositions, said that 
the old lady appeared to have aeted with 
courage. The lady had certainly acted 
with courage, but, instead of being old, 
she was only 24 years of age. 


Motion made, and Question proposed: 
“That this House do now adjourn.” — 
(Mr. Henry H. Fowler.) 


Mr. MACFARLANE said, he had a 
Notice on the Paper, calling attention 
to a number of serious brutal outrages 
which were a scandal to the adminis- 
tration of our justice; but he had not 
had an opportunity of bringing this 
matter before the House. He thought 
the case brought forward by the hon. 
Member (Mr. H. H. Fowler) was'a very 
trifling one compared with some he could 
relate; but he wished to express his 
thanks to the hon. Member for having 
brought the matter to the notice of the 
House, for it was a scandal to the ad- 
ministration of justice. 

Str WILLIAM HAROOURT said, 
he would point out that the moving of 
the Adjournment of the House was not 
the proper course to take in a matter of 
that kind. There was only one form 
in which cognizance of the conduct of 
Judges could be taken by the House, 
when it thought proper to interfere in 
a case of the kind, and that was by 
moving an Address to the Crown: There 
was nothing more important than that 
the independence of the Judges of this 
country should be maintained ; but his 
hon. Friend asked the House, at a 
moment’s notice, on what was neces- 
sarily a very brief statement of the case, 
to condemn the conduct of the Judge. 
He (Sir William Harcourt) neither con- 
demned nor acquitted him; because: it 
was not his duty todoso: The House 
had the power, in the‘ last resort, of 
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censuring the conduct of a Judge; but; whether Mr. Fredericks is correctly 
it was a serious matter, which should | reported to have used the following 


only be done on full Notice and by an | 
Address to the Crown, otherwise the | 


words :— 
“ He was not afraid to say that the Govern- 


House would be assuming the functions | ment which held them in subjection, which by 


of a Court of Review over offences, and | 
it was very unfitted for that. He ven- | 
tured to suggest to his hon. Friend that | 
it was impossible, on a Motion for Ad- 
journment, to adequately consider the 
question; but he would consider the 
subject further as to whether there was 
anything proper or right to be done in 
the matter ; and, if so, would be happy 
to communicate with his hon. Friend on 
the subject. 

Mr. HEALY said, that while an 
English ruffian only got 12 months’ im- 
prisonment for brutally outraging a 
young lady, and stabbing her, an Irish- 
man in Ireland got 18 months’ imprison- 
ment, at the beck of the right hon. 
Gentleman the Chief Secretary for Ire- 
land, for merely opening his mouth and 
expressing his opinion on the Land 
Laws. 

Mr. H. H. FOWLER thought the 
statement of the right hon. and learned 
Gentleman was perfectly satisfactory, 
and he would communicate with him 
privately on the matter. He asked that 
the Motion should be withdrawn. 


Motion, by leave, withdrawn. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881— VIO- 
LENT LANGUAGE. 


Mr. BELLINGHAM asked the Chief 
Secretary to the Lord Lieutenant of 
Ireland, If the report in ‘‘ Freeman’s 
Journal” 14th July, is accurate that a 
public meeting was held on Wednes- 
day July 13th, at the Rotunda in Dub- 
lin, at which gentlemen named Messrs. 
Fredericks, Winks, and Finlayson, call- 
ing themselves severally Vice President 
and Secretary of the Democratic Con- 
federation of England and Vice Presi- 
dent of the Manchester Democratic 
League attended; whether, at that 
meeting, Mr. Sexton, M.P., presided, and 
in reference to language previously used 
by English gentlemen who purported to 
act as deputations from Associations in 
England, said— 


‘* That some at least of the members of these 
deputations had been moved to language which 
would have procured for an Irishman the signal 
horror of reasonable suspicion ;’’ 


Sir William Harcourt 





its laws was starving the people and driving 
thousands of them to other countries, could 
have no claim upon their submission, and no 
claim to their affection and allegiance ;’’ 

and, if the words made use of were not 
as reported, can he state whether any 
words of this character were made use 
of; and, whether he will take any 
action in the matter ? 

Mr. W. E. FORSTER, in reply, said 
he had seen the newspaper reports, but 
had not been able to obtain any official 
report of what was said on the occa- 
sion. Admission was by ticket. Police 
and those who were not in perfect sym- 
pathy with its object were excluded. 

Mr. BELLINGHAM was understood 
to ask if the language used by the 
English Deputation was, in the opinion 
of the right hon. Gentleman, sufficient 
to warrant the arrest of Irishmen, but 
that Englishmen using it should be free 
from arrest ? 

Mr. W. E. FORSTER, in reply, could 
only say that he had carefully looked, 
and was still looking, at this matter. 
The hon. Member must really leave the 
Government some discretion whether 
they considered that certain persons 
ought to be arrested or not. [‘‘Oh, 
oh!) The hon. Member evidently 
thought that these persons ought to be 
arrested. Well, that wasa matter for 
the serious consideration of the Govern- 
ment, and the House could hardly ex- 
pect him to give any statement upon it. 

Mr. HEALY asked if they would 
allow an Irishman to use the same lan- 
guage ? 

Mr. W. E. FORSTER said, that the 
Government would deal with each case 
according to its merits. 


LAW AND JUSTICE—CONTEMPT OF 


COURT—MARY ANN TROWER. 


Mr. MACDONALD asked the Secre- 
tary of State for the Home Department, 
If he will lay upon the Table of the 
House the warrant, and the entry of 
the same, under which a widow named 
Mary Ann Trower was arrested on the 
llth February 1879, and detained in 
Holloway Gaol until the evening of July 
Ist 1880, for contempt of court; and on 
what grounds the said Mary Ann Trower 
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obtained her release; and, if he can 
furnish a statement of what constituted 
the contempt of court ? 

Sm WILLIAM HARCOURT: Sir, 
in this case there was an order of the 
Court of Chancery to do certain things. 
I presume the order was disobeyed, and 
then, according to ordinary practice, the 
person disobeying the Court was com- 
mitted to prison as a first-class misde- 
meanant. When the order was satisfied, 
the person was discharged. That, I 
understand, was done in this case. 


THE AUSTRO-SERVIAN COMMERUIAL 
TREATY. 


Lorpv RANDOLPH CHURCHILL 
asked the Under Secretary of State for 
Foreign Affairs, Whether Her Majesty’s 
Government, -in signing the Protocol 
between Great Britain and Servia on the 
4th July, have assented to the preferen- 
tial duty on iron, manufactured and 
partly manufactured, accorded to Aus- 
tria by the Treaty by Austria and Servia 
of the 6th of May 1881, in violation of 
Article 8 of the Treaty between this 
Country and Servia of the 7th February 
1880, which provides that— 

“Every reduction in the tariff of import and 
export duties, as well as every favour or immu- 
nity which has been or may hereafter be granted 
by one of the contracting parties to the subjects 
or commerce of a third Power, shall be granted 
simultaneously and unconditionally to the other, 
except as regards such special facilities as 
have been, or may hereafter be, conceded no 


the part of Servia to the neighbouring States | 


with respect to. the local traflic between their 
conterminous frontier districts ;”’ 

whether Lord Granville, on the 14th 
June, demanded that iron and steel should 
be admitted into Servia duty free; whe- 
ther, on the 22nd June, after a conversa- 
tion between the Under Secretary and 
M. Marinovitch, held on the 16th, Lord 
Granville abandoned all claims in favour 
of the British iron trade, and fully ac- 
cepted the Servian proposals; and, whe- 
ther the question of the duties on iron, 
which the Under Secretary stated a fort- 
night afterwards was still under discus- 
sion with the Servian Government, had 
not been finally settled by the Despatch 
of the 22nd June? 

Sim CHARLES W. DILKE: Sir, 
the state of the case with regard to the 
arrangements. referred to is fully ex- 
me, oe in Lord Granville’s despatch to 
Mr. Locock, of the 8th instant, contained 
in the Parliamentary Paper No. 24 
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(Commercial), of this Session. The 
noble Lord is possibly not aware that 
the Austrians have always paid 3 = 
cent on these classes of goods. 8 
have never sent any toServia, and have 
obtained as the consideration for waiving 
our Treaty rights upon this point a 
reduction of duty on woollen and cotton 
yarns, in which some trade is done, from 
8 per cent to 5 per cent. On the 14th 
of June, Her Majesty’s Government 
asked that certain iron and steel wares 
should be admitted into Servia duty 
free. On the 22nd of June, M. Mari- 
novitch was informed that this particular 
demand was withdrawn. But the pre- 
cise rate of duty for these wares was 
still in discussion, and it was not finally 
settled until the 2nd of this month. 
Several interviews took place between 
Mr. Gould, Her Britannic Majesty’s late 
Minister in Servia, and M. Marinovitch, 
between the 22nd of June and the 2nd 
of July, and the last of these inter- 
views was held late at night on the Ist 
of July. 

Lorpv RANDOLPH CHURCHILL 
gave Notice that he would raise the 
whole question at the Evening Sitting 
on the Report of Supply. 


RAILWAYS—RAILWAY CARRIAGES. 


Coronet BARNE asked the Secretary 
of State for the Home Department, 
Whether, with a view of the prevention 
of crime in Railway carriages, he would 
approve of Railway Companies remov- 
ing the upper portions of the partitions 
between compartments, as is now done 
in some of the Underground Railway 
carriages ? ‘ 

Mr. CHAMBERLAIN, in reply, 
said, the Question might be properly 
addressed to the Board of Trade; but 
no Government Department had any 
right to interfere with the construction 
of railway carriages, and, therefore, their 
approval would not be required for such 
arrangements. It was entirely a ques- 
tion for the Railway Companies and the 
travelling public, and he might add 
that the proposed arrangements would 
not meet with universal approval. 


FRANCE AND ENGLAND—THE NEW- 
FOUNDLAND FISHERIES TREATY. 


Carrars AYLMER asked the Under 
Secretary of State for Foreign Affairs, 
If he can lay upon the Table of the 
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House a List of the Questions concern- 
ing Newfoundland which have been sub- 
mitted to the Commissioners, Admirals 
Pierre and Miller? 

Sm CHARLES W. DILKE: Sir, 
the present proceedings are in the nature 
of a confidential discussion between 
the French and English Governments, 
with the view to ascertaining whether it 
is practicable to arrive at a settlement on 
some of the principal points in respect of 
which our view of the French Treaty 
right differs from the French view. The 
two Governments have not thought it 
desirable to submit to the Commis- 
sioners any list of questions to be de- 
cided. 

Coronet BARNE asked the hon. Ba- 
ronet, Whether it is the intention of 
Her Majesty’s Government to grant the 
French Government any territorial 
rights whatever in Newfoundland, or 
any rights beyond those conferred by 
the different Treaties ? 

Sm CHARLES W. DILKE: No, 
Sir; it has not been, at any time, pro- 
posed, and is not intended, that any ter- 
ritorial rights in Newfoundland should 
be granted to the French Government, 
nor any rights beyond those already 
conferred by Treaty. 


PARLIAMENTARY ELECTIONS—REGIS- 
TRATION AND QUALIFICATION OF 
VOTERS. 


Mr. PULESTON asked the Secre- 
tary of State for the Home Department, 
Whether he has issued a Circular to 
overseers embodying new instructions 
as to the registration and qualification 
of voters; if so, whether he can explain 
its effect to the House; and, whether he 
will lay a Oopy of it, with such corre- 
spondence as may have led to it, upon 
the Table of the House? 

Sm WILLIAM HARCOURT: Sir, 
after the passing of the Act of 1878, 
which gave to all persons occupying 
parts of dwelling-houses a right to be 
upon the register, my Predecessor (Sir 
R. Assheton Cross) sent a Circular to 
the vestry clerks of the Metropolis, call- 
ing upon them for explanations with 
reference to the allegation that they 
were going to avoid giving effect to the 
provision of the Act of Parliament. 
Since that time there has been great 
complaints that the persons referred to 
were not put upon the register, and 
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founded, because in London the num- 
ber of those persons enjoying the. pri- 
vilege of the franchise is much smaller 
in proportion to the population than it 
is in any other part of the Kingdom. 
Therefore, following the example set by 
my Predecessor, I have directed another 
Circular to be issued, calling attention 
to the clauses of the Act, and requesting 
that steps may be taken by the different 
vestry clerks and overseers to put on 
the list of voters all persons occupying 
separately any part of a house. I hope 
the effect will be that many thousands 
of persons will get the votes to which 
they are entitled under the Act. 


In reply to Mr. Purzston and Sir 
JosrpH M‘Kenna, 


Sir WILLIAM HARCOURT said, 
the Circular, at present, had only been 
issued to the authorities of the Metro- 
polis, because it was from the Metro- 
polis complaints had been received, it 
being the worst example in the country 
in that respect; but there would be no 
objection to address it to the overseers 
of the country generally. 


CHARITABLE TRUSTS BILL. 


Mr. H. H. FOWLER asked the First 
Lord of the Treasury, Whether it is in- 
tended to proceed with the Charitable 
Trusts Bill ? 

Mr. GLADSTONE: Sir, I have com- 
municated with my right hon. Friend 
the Secretary of State for the Home 
Department as to this, and he agrees 
with me that there is no chance of pass- 
ing the Bill. 


COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 


Mr. JACKSON asked the First Lord 
of the Treasury, If it is true that in the 
negotiations for a Commercial Treaty 
with France Her Majesty’s Government 
henceforth admits without contestation 
the principle of specific duties; and, if 
he can relieve the anxiety which pre- 
vails throughout the Country by an as- 
surance that Her Majesty’s Government 
will conclude no Treaty with France 
which will impose higher duties on any 
goods of British manufacture imported 
into France than those under the exist- 
ing Treaty? 

Str CHARLES W. DILKE: Sir, I 
have been requested by the Prime Mi- 





those complaints appear to be well 
Captain Aylmer 
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nister to answer this Question. I find 
that, in the Question, the words quoted 
are those from a newspaper article, 
which cause the supposition to prevail 
that fresh communications have taken 
place between the two Governments. In 
answer to the hon. Member, I would 
refer him to the reply given 10 days 
previously on the subject of specific 
duties by the Prime Minister, and 
would further inform him that no com- 
munication has taken place between the 
English and the French Governments 
on the subject since the French Com- 
mission left London. Therefore, the 
position remains unchanged. It will be 
impossible to give a general assurance 
of the kind asked for. It may be the 
duty of the English Government to com- 
plete a Treaty in which some duties 
may be raised and others lowered upon 
goods of more importance to British 
trade. 

Mr. JACKSON asked whether the 
Government had accepted the principle 
of specific duties ? 

Sir CHARLES W. DILKE: Sir, I 
think I am justified in replying, in 
general terms, that we have not ob- 
jected in principle to specific duties. As 
was said the other night on the Motion 
of the hon. Member for Gloucester (Mr. 
Monk), the Government has never ob- 
jected in principle to specific duties, 
which are levied by almost. all the 
nations of Europe; but we have not con- 
sented to them as regards some articles 
which are the subjects of trade between 
this country and France, especially cheap 
and heavy cotton and woollen goods, 
because it is almost impossible to find a 
specific duty which will correctly repre- 
sent the equivalent of ad valorem duty. 
It is not so much a matter of principle, 
but one of almost insuperable difficulty 
in finding an equivalent to an ad valorem 
duty. 





PARLIAMENT—BUSINESS OF THE 
HOUSE. 


MINISTERIAL STATEMENT. 


Mx. R. N. FOWLER asked the First 
Lord of the Treasury, Whether he pro- 
poses, before the close of the Session, to 
state to the House what arrangements 
Her Majesty’s Government have made 
for the protection of the Natives of the 
Transvaal and the neighbouring terri- 
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Mr. GLADSTONE, in reply, said, he 
would answer this Question in connec- 
tion with some other cognate matter 
connected with the Business of the 
House. The expectation of the Govern- 
ment was, as far as they could then 
form one, that propably before the close 
of the Session the exact provisions on 
the subject of the protection of the Na- 
tives of the Transvaal and neighbouring 
territories, which were embodied in the 
proposed Convention with the Transvaal 
Leaders, would be in their possession, 
and would be presented to the House. 
Of course, he could not state so positively 
to the House, because it was not in their 
power to give them absolute information. 
With respect to the question of the 
Transvaal generally, seeing the right 
hon. Baronet the Member for East 
Gloucestershire in his place, it might 
be convenient that he should state the 
view and intention of the Government. 
In the first place, it was their intention 
to make every effort to urge the Com- 
mittee to close the proceedings on the 
Irish Land Bill, so far as it was con- 
cerned, during the present week. He 
hoped it was not an unreasonable ex- 
pectation that it might close on Friday; 
but, should it be necessary, the Govern- 
ment would ask the House to sit on 
Saturday, rather than run the risk of 
passing into the succeeding week. In 
any event, however, they would propose 
that Monday next should be placed ab- 
solutely and unconditionally at the com- 
mand of the House, and in the first 
instance, at the command of the right 
hon. Baronet opposite (Sir Michael 
Hicks-Beach), in order that he might, if 
he desired it, revive the Motion of which 
he had given Notice with respect to the 
affairs of the Transvaal. That offer 
would be an unconditional offer, what- 
ever might happen with the Land Law 
(Ireland) Bill. If the right hon. Baronet, 
however, did not think himself called 
upon to avail himself of the Government 
proposal, in that case it was their duty 
to ont regard to the Notices given by 
the other Members of the House, which 
were in effect substantive Motions, 
although they only stood on the Paper 
in the form of Amendments to the prin- 
cipal Motion of the right hon. Baronet. 
After all that had been said, not only 
in that House, but still more out of the 
House, and in what was called ‘“‘ another 





tories ? 


place,” as well as various other places, 
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the Government had considered it their 
duty, not only with reference to this 
country, but with reference to the state 
of South Africa, that, so far as they 
were concerned, they should give an op- 

ortunity for taking the judgment of the 

ouse on this subject. The two hon. 
Gentlemen who had given Notices on 
the question were the hon. Baronet the 
Member for Carlisle (Sir Wilfrid Lawson) 
and the hon. Member for Carnarvonshire 
(Mr. Rathbone). He understood that 
the hon. Baronet the Member for Car- 
lisle was willing to give way to the 
Motion of the hon. Member for Carnar- 
vonshire; but, whether it was one or 
other of those hon. Gentlemen, he (Mr. 
Gladstone) should have to say that, 
in case the right hon. Baronet (Sir 
Michael Hicks-Beach) did not think it 
his duty to proceed with his Motion, 
the Government would make the same 
offer to place Monday at the disposal of 
the other hon. Members. Passing from 
that subject, let him repeat that it was 
not their intention in the present Session 
to proceed with the Charitable Trusts 
Bill. He had nothing more to say, ex- 
cept that it would probably be the duty 
of the Government, viewing the state of 
the period of the year in which they had 
arrived, and in conformity with the spirit 
of previous arrangements, to ask the 
House, when they came to the third read- 
ing of the Land Law (Ireland) Bill, for 
precedence on all the days of the week, 
subject, of course, to any very special 
application which might be made by the 
promoters of any particular measure, 
who had a good chance of passing it, to 
give them some accommodation for the 
purpose. If they should obtain that 
permission from the House, their inten- 
tion was to apply the time which would 
thus be placed at their command in 
general conformity with what had been 
laid down the previous evening by the 
right hon. Gentleman the Member for 
South-West Lancashire (Sir R. Assheton 
Cross). They would propose to apply 
a certain number of hours of every 
evening for the purpose of going on 
with Supply, until they had almost 
finished it. Of course, they would en- 
deavour to push forward measures of a 
secondary character of an indispensable 
nature, and that did not create serious 
difference of opinion, by taking them in 
the evenings after Commitee of Supply. 
He would reserve the possibility of any 


Mr. Gladstone 
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extraordinary call which might make it 
the duty and general desire of the House 
to deviate from the general arrangement 
that he had proposed. 

Sm MICHAEL HICKS - BEACH 
said, it appeared to him that, con- 
sidering the statement which the Prime 
Minister had just made, that the 
terms of the Convention might be ex- 
pected to be laid before the House 
before the end of the Session, they 
would be taking the Transvaal discus- 
sion at a very inconvenient time if it 
were taken on Monday. He would like 
to know when they might expect to 
have the terms of the Convention before 
them; and, more particularly, if there 
was any truth in the statement in the 
morning papers to the effect that the 
Commission had presented 36 Articles 
to the Triumvirate, of which the Trium- 
virate had refused 16, and that among 
these Articles there was no provision 
reserving any portion of territory to the 
East of the Transvaal ? 

Mr. GLADSTONE said, with respect 
to the statement in the morning papers, 
he was ignorant of anything of the 
nature that was there conveyed, and he 
thought his ignorance must imply that no 
such information had reached the Colonial 
Office, as he had seen his noble Friend 
the Secretary of State for the Colonies 
only a few minutes ago. He had no 
reason to suppose that such a statement 
as that of the presentation of 36 Articles, 
and the rejection of 16 of them, was at 
all likely to be true. With regard to 
what had been said as to the inconve- 
nience of the time for taking the discus- 
sion, it was probable that they would 
receive the Convention, and that there- 
fore the right hon. Baronet would be in 
a position to make any comment upon it 
he pleased. The right hon. Baronet, 
however, would have to recollect that 
the Convention, when received here, 
would not be, after all, a final document. 
It would have to be ratified by the 
General Assembly, which was called the 
Volksraad, and before that took place, a 
considerable interval of time must occur, 
and therefore there was not the least 
likelihood of an absolute and final and 
formal settlement during the present 
Session. 

Sm MICHAEL HICKS-BEACH 
asked whether the action or policy of 
the Home Government might be re- 
garded as concluded with the conclusion 
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of the Convention, apart from the rati- 
fication by the Volksraad ? 

Mr. GLADSTONE said, in the main, 
no doubt, that would be so; but, apart 
from that particular point, the Govern- 
ment were anxious, as he had said, to 
have the judgment of the House on their 
South African policy entirely dissociated 
from any fear that might exist in the 
minds of any persons as to incenvenient 
consequences in South Africa. 

Sm MICHAEL HICKS - BEAOH: 
But we shall not have the Convention 
by Monday ? 

Mr. GLADSTONE: Oh, no. 

‘Sm HENRY HOLLAND asked whe- 
ther the terms of the Convention would 
not be submitted to the Government 
before being submitted to the Volksraad ; 
whether, in fact, the proposal that would 
be laid before the Volksraad would not 
be the Convention as approved by the 


. Government ? 


Mr. GLADSTONE said, he should 
think it would be the Convention as 
settled by the Commissioners. It was 
to be remembered that the Commis- 
sioners were almost daily engaged in 
making communications to Her Ma- 
jesty’s Government, and therefore the 
question whether they should refer home 
the final words of the Convention, the 
Government would be disposed to leave 
to their discretion. 

Mr. J. COWEN subsequently asked 
whether the right hon. Baronet the 
Member for East Gloucestershire in- 
tended to proceed with his Transvaal 
Resolution on Monday ? 

Sm MICHAEL HICKS-BEACH: I 
oa make an announcement as soon as 

can, 


WATER SUPPLY (METROPOLIS). 


Mr. W. H. SMITH: I wish, Sir, to 
ask the President of the Local Govern- 
ment Board, If he is aware that in those 
districts of London supplied by the Grand 
Junction Company there has been an 
almost total suspension of the water 
supply ? I wish to inquire also, Whether 
the Local Government Board are pre- 
pared to exercise the authority they 
possess to make the Grand Junction 
Company comply with their statutory 
tae in respect to water sup- 
ply! 

Mr. CAVENDISH BENTINOK also 
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would, without delay, invite the attention 
of his Colleagues to the question of the 
water supply of London, with a view to 
legislation on the subject at the earliest 
moment possible next Session ? 

Mr. DODSON, in reply, said, his 
attention had been directed to this mat- 
ter by the Question of his right hon. 
Friend (Mr. W. H. Smith), and also by 
the Question of which the hon. Member 
for Marylebone (Mr. D. Grant) had 
given Notice; but he hoped it would 
not be thought a matter of disrespect 
either to his right hon. Friend or to the 
hon. Member for Marylebone, if he added 
that it had been still more forcibly 
directed to the matter by a deficiency in 
the water supply in his (Mr. Dodson’s) 
own house. Information was received 
by the Local Government Board yester- 
day of the failure of the high service 
supply in a house at Brixton, and he 
immediately directed Colonel Bolton, the 
Water Examiner attached to the Depart- 
ment over which he presided, to make in- 
quiry into the matter. He had not yet 
received a Report from that official ; but 
when he did so, he would consider of com- 
municating it to the House, and would 
also be in a position to state the nature of 
the proceedings the Government would 
propose to take. In answer to the right 
hon. and learned Gentleman the Mem- 
ber for Whitehaven (Mr. Cavendish 
Bentinck), he had only to say that, in 
accordance with the recommendations of 
the Select Committee of last Session, the 
necessary Notices of a Bill relating to 
the Water Companies of London had 
been given early in the Session by the 
right hon. and learned Gentleman the 
Secretary of State for the Home Depart- 
partment; but the Bill itself had not 
been introduced, because there were 
large pecuniary interests to be dealt with 
in the way of purchase and compensa- 
tion, and it was not deemed advisable 
to introduce a Bill of the kind without 
the tolerable certainty of being able to 
pass it into law in the Session in which 
it was introduced. 


NAVY (FITTERS IN HER MAJESTY’s 
DOCKYARDS). 

Sm H. DRUMMOND WOLFF asked 

the hon. Member for Stoke, Whether 

there was any chance that he would 

bring on his Motion with regard to Fitters 





asked, Whether the right hon.Gentleman 





in Dockyards ? ; 
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Mrz. BROADHURST, in reply, said, 
he was extremely sorry to say that he 
had no hope whatever of being able to 
bring the subject forward this Session. 
He was extremely sorry for that, as it 
was a subject on which there was a very 
wide interest throughout the country. 
If he was unable that evening to bring 
the subject before the House, it was 
probable that he should prefer to ad- 
journ it to next Session rather than run 
the risks of having to take a debate on 
the subject at an unreasonable hour of 
the night, when it could not be fully 
gone into. 


PARLIAMENT — BUSINESS OF THE 
HOUSE—COMMENCEMENT OF PUB- 
LIC BUSINESS. 


Eart PERCY asked, What Supply 
—the Civil Service or the Army Esti- 
mates—was to be taken after the con- 
clusion of the Land Law (Ireland) Bill ; 
and, whether it was intended to restore 
the rights of private Members on Tues- 
days and Fridays, after the Land Law 
(Ireland) Bill had passed through Com- 
mittee ? 

Mr. GLADSTONE, in reply, said, 
that as he did not consider that any 
lengthened interval would be necessary 
between the Committee and Report, his 
duty would be to ask for precedence for 
the final stage of the Land Law (Ire- 
land) Bill on every day in the week. 
As far as Supply was concerned, the 
first duty of the Government would be 
to endeavour to make progress with the 
Civil Service Estimates. 


In answer to a Question by Mr. Heaty, 


Mr. GLADSTONE said, he would 
bring forward on Report a proposal pro- 
viding for some interval between the 
passing of the Land Bill and the crea- 
tion of future tenancies. 

Sm GEORGE CAMPBELL asked, 
What were the intentions of the Go- 
vernment respecting the purposes to 
which the Irish Church Fund was to be 
applied; and, how much would be used 
A OETA out the Land Law (Ireland) 


Mr. GLADSTONE, in reply, said, it 
was intended to make the Irish Church 
Fund available only for one limited pur- 

ose in regard to the Land Law (Ireland) 
ill—namely, that of dealing with 
arrears. 
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WAYS AND MEANS—THE BUDGET 
PROPOSALS. 


Sir STAFFORD NORTHOOTE said, 
there were two proposals made in the 
Budget which required legislation. He 
wished to ask, Whether these were to be 

roceeded with, and whether it would 
e in one Bill? He referred to the 
arrangements for setting up new an- 
nuities, and to the alteration of our 
arrangements with India with regard 
to advances made to the Indian Govern- 
ment. 

Mr. GLADSTONE, in reply, said, 
that it was intended to proceed with 
these measures, but probably in separate 
Bills. With reference to the setting up 
of new annuities, hon. Members would 
naturally, and most properly, require to 
know what arrangements had been made 
in order to give not only substantial, but 
evident and visible security to the suitors - 
that were interested in the Chancery 
Fund. That matter would be carefully 
considered between the Treasury and the 
Lord Chancellor, and they would pro- 
bably lay on the Table, in the form of a 
short Minute of the Treasury, the in- 
formation necessary. 


CHURCH PATRONAGE (No. 2) BILL. 


In reply to Mr. Ittinewortn, 


Mr. GLADSTONE said, he: was not 
in a position to say whether special faci- 
lities would or would not be given for 
the progress of the Church Patronage 
(No. 2) Bill. He must refer the hon. 
Member to those who were responsible 
for the Bill, which was not a Govern- 
ment measure. 


TUNIS — THE CONFERENCE 
VIENNA. 


Mr. OTWAY asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he will accompany the Papers that 
have been presented to the House, re- 
lating to Tunis, with the Protocol of 
the Conference at Vienna, regarding 
the views of France on Tunisian mat- 
ters ? 

Sm CHARLES W. DILKE, in reply, 
said, he thought there would be no 
objection to giving those Papers; but 
he would inquire, and see if there was 
any reason why they should not be 
given. 


AT 








i “1278 Land Law 








ot 
si- 
or 
ze 
n. 
le 


me 
6- 
at 
6: 


ig 
t- 
no 


ut 


be 











ORDER OF THE DAY. 
— a9 


LAND LAW (IRELAND) BILL.—[Briz 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [THIRTIETH NIGHT. | 
[Progress 18th July. | 
Bill considered in Oommittee. 
(In the Committee. ) 
Part VII. 


Derinirions, APPLICATION oF AcT, 
anp Savrnes. 


Clause 46 (Tenancies to which the 
Act does not apply). 


Sr WALTER B. BARTTELOT said, 
he had an Amendment to propose which 
stood on the Paper in the name of the 
hon. Baronet the Member for Coleraine 
(Sir Hervey Bruce). Those who were 
were well acquainted with Ireland must 
know that a large portion of the un- 
reclaimed moorland belonged abso- 
lutely and entirely to the landowners of 
Ireland. [‘‘No,no!”] Well, a large 
proportion of it. And he thought he was 
fortified in his assertion by the statement 
made by the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
(Mr. Law), who had adduced more than 
one instance in which moorland had 
been let by a landlord to a tenant at a 
moderate rent for a certain time, and 
then, upon its having been sold, or hav- 
ing again come into the possession of 
the landlord, the rent had been raised 
considerably. They had had given to 
them some very startling figures on this 
rm clearly showing that the land did 

elong, and belong absolutely, to the 
landlord. He only mentioned this in 
order to prove that a large proportion 
of this land was absolutely the property 
of the landlord, and that it was used 
by him for various purposes—for sport- 
ing purposes, for instance; and, in the 
next place, that it had been used by the 
landlords for allowing their tenants to 
turn out a certain number of sheep or 
cattle. The permission to use the | a 


for grazing purposes had been given as 
a favour to the tenant, and in many in- 
stances, particularly in County Donegal, 
the landlords had taken care to re- 
serve to themselves all rights and privi- 
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leges in regard to this land. Where 
they had allowed the tevants'to use it, it 
had only been for a few months ata 
time, so that it came into their possession 
again every year, and they were enabled 
to do with it as they thought proper. 
If that was the case, it would be a 
monstrous hardship if a tenant who 
had the right of selling his interest 
in his holding should also have the 
right of selling an interest in the 
privilege of using this land which 
had been granted to him from time to 
time by the landlord. He (Sir Walter 
B. Barttelot) hoped he had put the case 
clearly, because the matter was one that 
really deserved serious consideration 
at the hands of the Committee. He 
was quite sure that the Prime Minister 
was most anxious that nothing which 
could in any way imply that this pro- 
perty, which belonged to the landlord, 
should be taken away and given to the 
tenant to whom it did not belong, should 
be put in the Bill. He ventured, there- 
fore, to hope that the words he asked 
the Committee to introduce, the Govern- 
ment would allow to be inserted. 


Amendment proposed, in page 26, line 
34, after the word “‘land,’’ insert “ un- 
reclaimed moorland.” —(Sir Walter B. 
Barttelot.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think that unreclaimed moorland should 
be excluded. Either such land was in 
possession of the landlord, or it was 
part of the tenant’s holding. If, as the 
hon. and gallant Baronet said was the 
ease in Donegal, the land was reserved 
by thelandlords, it would not be affected ; 
but, on the other hand, if it formed 
part of a tenant’s holding, he (the At- 
torney General for Ireland) failed to see 
why it should not be dealt with by the 
Bill. That was precisely the kind of 
land that ought to be protected. 

Mr. O’SULLIVAN could not see any 
reason for the Amendment, unless it was 
to deter people from reclaiming moor- 
land. If the tenants reclaimed this 
moorland, it was surely in the interests 
of the country as well as themselves ; but 
if the Committee exempted this unre- 
claimed waste land from the Bill, the 
tenantry would have nothing to do 
with it, 
| Lhirtieth Night. | 
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Mr. HEALY wished to ask the right 
hon. and learred Gentleman the Attor- 
ney General for Ireland, whether he 
had considered the question of cut- 
away bogland? In many cases the 
tenants held land from which the bog 
had been cut away, and which, there- 
fore, was of no use to anyone. If the 
Amendment was accepted, there would 
be no inducement for anyone to reclaim 
such land. When the bog was on the 
land, the tenants had common right 
over it. He should like the Government 
to consider what ought to be the posi- 
tion of these large tracks of cut-away 
bog land, supposing the tenantry wished 
to reclaim it. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
right referred to by the hon. Member— 
namely, the right of turbary—was well 
known in Ireland. Where the right 
was given, when all the turf was taken 
away the right was at an end—the 
thing was over. There were other cases, 
which were not uncommon, where the 
land itself was common property. In 
these cases, when the bog was removed, 
the land would still continue to be 
common property, and would not belong 
to the landlord. 

Sir JOSEPH M‘KENNA said, that 
supposing the bog had been cut away, 
and the land had been put in cultivation 
by the tenants, it would be very unfair 
to allow the landlord to resume posses- 
sion of it. No doubt, in the past, the 
landlord, if he had availed himself of 
his extreme rights, would have been 
enabled to do so; but, in the future, 
where the tenant had enjoyed posses- 
sion of the substratum, it should be 
merged into his holding. He did not 
know whether the Bill would do anry- 
thing in the matter. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that if a 
tenant went on paying a certain rent 
under which he enjoyed certain rights, 
and this right was not taken from him, 
by implication the land would become 
part of the holding. 

Mr. HEALY said, he wished to point 
out that where the tenant had enjoyed 
the use of the turf on common land, it 
would be undesirable that the land, 
when cleared, should be left to go to 
waste. He would ask the Government 


to hold out some inducement to the 
tenants to reclaim Jand of that kind, 
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and not to allow it to remain in the 
hands of landlords in a useless condi- 
tion. 

Mr. GLADSTONE: I would point 
out to the hon. Member for Wexford 
that we have no more power over land 
like that than we have over other rights 
that the landlord may possess. Unless 
the landlord has been taking rent for 
this land I do not see how we can deal 
with it. 

Smrr JOSEPH M‘KENNA said, that 
this case would sometimes arise, that the 
rent fixed for a holding would be higher 
in consequence of the rights of turbary 
than would otherwise have been the 
case. Ifa lower rent was asked when 
the turf had vanished the tenant would 
have no claims on the land. 

Mr. MARUM said, the hon. Member 
for Wexford (Mr. Healy) did not see the 
distinction that the right hon. and learned 
Gentleman the Attorney General drew. 
There might be a joint tenancy in any 
particular bogland, or there might be 
only a right of common. 

Mr. GIBSON said, the Amendment 
was an important one, and unquestion- 
ably, if it was not to be dealt with now or 
on Report, it might lead to a great deal of 
hardship. This unreclaimed moorland 
was sometimes let on the easiest terms, 
sometimes at a trifling rent, sometimes 
even at no rent at all. It was let, not 
for the purpose of reclaiming, nor for 
any other substantial purpose, but for 
the mere sake of allowing the tenantry 
to send their cattle on it to graze. It 
was sometimes given as a separate hold- 
ing, and sometimes as an addition to a 
holding. The subsequent sub-section, 
he was aware, excluded pasture lands of 
a certain value, and also under certain 
other conditions; but this unreclaimed 
mountain land, which was very common 
in Tyrone and Donegal, and which had 
been given on easy terms, would not 
come within the value, or very little of 
it would come within the value, fixed 
under sub-section 3; very little would 
come within the value fixed under sub- 
section 4. The matter was of some im- 
portance, and he quite agreed with what 
was said by the hon. Member for Lime- 
rick County (Mr. O'Sullivan), that it 
would be unreasonable to interfere with 
tenants in processes of reclamation. That 
was not the point at all; but there were 
eases where the land was let on very 
easy terms, so that a man might occa: 
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Land Law 
sionally allow his cattle to roam over it 
and get what pasture they could. It 
was certainly not reasonable that such a 
case as that should be dealt with. He 
had no doubt that on Report the ques- 
tion would be raised again by the hon. 
Baronet the Member for Coleraine (Sir 
Hervey Bruce), who was thoroughly 
conversant with the subject. He would, 
therefore, recommend that the Amend- 
ment be withdrawn. 


Question put, and negatived. 


Amendment proposed, 


In page 26, line 34, after ‘‘ demesne land,” 
to insert ‘‘or any land being or forming part of 
a home farm.’”’—(Mr. Attorney General for Ire. 
land.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. O’SULLIVAN said, he should 
like to know from the right hon. and 
learned Gentleman what he meant by 
a‘‘home farm;” because if he (Mr. 
O’Sullivan) understood the common Eng- 
lish of it, it meant where the occupier 
resided, and if that were the case, every 
tenant farm in Ireland was-a ‘‘ home 
farm.’”’ He was afraid that the phrase 
would cover every farm in Ireland; at 
any rate, he thought the Amendment 
was a very dangerous one, and should 
not be accepted. 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
phrase would be understood as meaning, 
substantially, a pleasure farm attached 
to an estate—a farm cultivated by the 
owner of an estate for his own amuse- 
ment. It was, practically, the demesne, 
but did not come under the definition of 
a demesne. 

Mr. MARUM said, that as he under- 
stood the right hon. and learned Gentle- 
man, he wished the ‘‘ home farm ”’ to be 
understood as being part of a farm be- 
longing to the owner in fee that might 
be a distance from the park or from the 
mansion. Why they wanted to bring 
this measure into play was because they 
saw the necessity of there being a part- 
nership between the tenant and the 
owner. That principle was carried out 


in the clauses, and where the question 
of town parks arose there should be a 
partnership recognized, or the tenant’s 
interest would be confiscated. Neither 
the landlord nor the tenant should be 
allowed to confiscate the interest of the 
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other. He thought the words ‘draw 
farm” should be inserted as well as 
‘* home farm.” 

Mr. O’SULLIVAN said, that if the 
Commissioners would be likely to take 
the same view of the matter as the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland there would be 
no danger; but, as the question stood, 
the Amendment would be a very dan- 
gerous one. He did not know what a 
‘‘ home farm ”’ could be in Ireland, if it 
were not a farm upon which a man lived. 
Would the right hon. and learned Gen- 
tleman object to add the words ‘‘or 
ornamental residence ?”’ 

Mr. HEALY wished to know on whom 
the burden of proof would be thrown in 
these cases? This was an important 
question, and he had an Amendment 
later on to throw the burden of proof as 
to the present tenancy on the landlord, 
because he was the person who would 
keep books and accounts, whereas the 
tenants would be more likely to be with- 
out such records. 

Tsz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, as he un- 
derstood the Act, it would apply to all 
tenants of every kind. The effect of 
this limited section would be to with- 
draw certain classes of holdings, and the 
burden of proof would lay with the land- 
lord to show that these were exceptions. 

Mr. HEALY: There can be no ob- 
=p to put words to that effect in the 


ill. 

Mr. O’SULLIVAN: Has the right 
hon. and learned Gentleman any ob- 
jection to adding the words ‘‘or orna- 
mental residence ? ”’ 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Those words 
would be altogether unnecessary, as they 
are included in ‘‘ demesne lands.” 

Mr. BIGGAR said, it seemed to him 
that the Amendment was of a very am- 
biguous character, and would possibly 
doa great deal of mischief. It might 
be held that every farm in the possession 
of a landlord, which had been cultivated 
by him for two or three years, was a 
‘* home farm.” The question was one 
of practice and custom—whether speak- 
ing of a “‘ home farm ”’ which was one or 
two miles away from the demense might 
not give rise to very serious controversy 
when the Bill became law? He did not 
see any strong argument in favour of 


the Amendment, or in favour of the, 
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reference to demense lands. A present 
tenancy could not be created on the de- 
mense, and he did not see any substan- 
tial advantage to the landlord in adopt- 
ing the Amendment. Strictly speaking, 
it would be better to leave the sub- 
section out altogether. 

Mr. DAWSON said, the term ‘‘ home 
farm” was not understood in Ireland, 
but its meaning could not fail to be clear 
after the explanation they had received 
from the Treasury Bench. No doubt, 
the owner would be in possession of the 
land ; but would it not be as well to insert 
words to that effect ? He would propose 
that the right hon. and learned Gentle- 
man should adopt in his Amendment 
the words ‘‘in the occupation of the 
owner.”’ 

Mr. GIBSON said, that would neu- 
tralize the whole clause. It might, for 
family reasons, or for his own conveni- 
ence, be a desirable thing, as far as the 
landlord was concerned, that he should 
be able to make a letting of his demense, 
and of his ‘“‘home farm.” He should 
be able to do that when an emergency 
arose; and, when the necessity had 
noe: he should have power to come 

ack again. The Amendment would 
be useful in the case of minors, and a 
great many others. 

Mrz. HEALY asked whether the right 
hon. and learned Gentleman (Mr. Gib- 
son) meant to say that if there was a 
piece of demense land let to a tenant, 
the tenant should have no tenant right 
in connection with that holding? He 
(Mr. Healy) apprehended that he would. 
He understood that it was only the land- 
lord in the occupation of the land himself 
Mom was not to bear the burden of the 

ill. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that if a 
person severed a portion of his farm from 
the rest, it would cease to be a ‘‘ home 
farm ;”’ but it would continue to be 
such as long as it remained entire. 

Mr. O’SULLIVAN said, he should be 
glad if the hon. Member for Stroud (Mr. 
Brand) would give them his opinion on 
the subject. 

Mr. BIGGAR said, the matter was a 
very serious one, and the right hon. and 
learned Gentleman the Attorney Gene- 
ral for Ireland had failed to tell them 
why he had not put in words to make 
the thing quite clear. The Amendment 
seemed to him to be thoroughly am- 


The Attorney General for Ireland 
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biguous, and he should have to vote 
against it, unless it were made clearer, 

Sm JOSEPH M‘KENNA thought 
these words might with advantage be 
added to the Amendment — ‘‘or any 
land ordinarily in the possession of the 
landlord.” 

Mr. MARUM said, that as there was 
some difficulty in the matter, he would 
suggest that the Act should not apply to 
any ‘‘ home farm now in the occupation 
of the landlord.” 

Mr. O’SULLIVAN said, the right 
hon. and learned Gentleman might add 
the following—‘‘ in the occupation of the 
owner at the time of the passing of the 
Act.” 

Mr. MULHOLLAND said, he could 
speak without prejudice on that matter, 
as he had been in the enviable position 
of tenant of a ‘‘home farm” belonging 
to a resident in his neighbourhood. The 
proprietor and his family had been a 
long time away, and he (Mr. Mulholland) 
had entered into a written agreement to 
give up the farm at any time on a six 
months’ notice. Unless the Amendment 
were agreed to, it would be impossible 
for anyone to make a contract of that 
kind, and it would be a monstrous thing 
to prevent such an agreement being 
entered into. 

Mr. MITCHELL HENRY said, that 

a ‘“‘home farm” might be separated into 
several portions, and one part might be 
distant half-a-mile or more from another. 
They should not be deprived of the privi- 
lege of having a ‘‘ home farm ” in cases 
where that farm was divided into two or 
more parts. 
Tuz O'DONOGHUE said, that land 
that would come under this Amendment 
would be land that had always been 
cultivated by the owner. To give the 
Committee an idea of land that should 
not come under the clause, he would 
imagine that on the passing of this Bill 
a landlord might have in his possession 
land thrown up a short time before by 
the tenants. Such land should not come 
under this Amendment, and any tenant 
taking it should have all the benefits of 
the Act. 

Mr. O’SULLIVAN said, it might 
prevent a division if the right hon. and 
learned Gentleman would add these 
words—‘ in the occupation of the owner 
at the time of the passing of this Act.” 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that it would 
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be unfair to deprive a man of the power 
of aequiring a ‘‘home farm” years 
henee. He should be ready to adopt 
the words ‘‘ or any land ordinarily being 
or forming part of the ‘ home farm.’ ”’ 

Stir JOSEPH M‘KENNA : Ordinarily 
in possession of the landlord ? 

Mr. GIBSON said, he agreed with 
the right hon. and learned Gentleman’s 
exception, believing it to be a very 
reasonable one; but he thought that 
the word “ ordinarily ” used in this con- 
nection would be much more objection- 
able than the words of the clause. It 
would be better to keep the Amendment 
as it was, and he was sure that every hon. 
Member in the Committee understood 
perfectly well what was meant by the 
words ‘‘ home farm.” 


Question put, and agreed to. 


Mr. HEALY said, the next Amend- 
ment on the Paper was in his name, and 
the subject with which it dealt, though a 
small one, had attracted a great amount 
of attention in Ireland. Hon. Members 
from Ireland had received scores of 
letters from persons holding town parks, 
complaining of their exclusion from the 
benefits of the Bill. There was a great 
deal of misconception as to what a town 
park was, and that misapprehension 
should be removed by means of the 
clear wording of the provisions of the 
Bill. The point he wished to put to the 
Government was this—whether, in the 
case of a small village in Ireland, where 
there was an increase of letting value, 
it was desirable that this exclusion 
should be made. He had visited a small 
town of 300 inhabitants in Wicklow, 
and a number of people had come to 
him and told him they occupied lands 
which were termed ‘town parks,’’ for 
which they paid substantial sums. These 
people had shops; but they said the 
shops would not keep them, and they 
were really more in the position of far- 
mers who happened to have shops than 
in the position of shopkeepers who hap- 
pened to have farms. Lite was very 
sluggish in these little towns, and the 
advantage of living near them and their 
small markets was very slight; and he 
would, therefore, ask whether it was not 
advisable to put in a provision such as 
he proposed in his Amendment—namely, 
to insert after the word ‘‘town,’’ the 
words of ‘‘ above 6,000 inhabitants.’’ He 
knew a case where town park land was 
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on the river side; the occupier had to 
pay an extra rent for it, and it was ex- 
cluded under this Act. But it was 
flooded every year, and the tenant 
actually suffered a loss from it. He 
would urge the Government to accept 
the Amendment; and he would ask them, 
at the same time, whether they could 
giye any idea of the total acreage of 
land held in Ireland which was called 
‘‘town parks?” It might be useful for 
the Committee to have that information 
on Report. No doubt, it could be got 
from the clerks of the Unions. 


Amendment proposed, in page 26, 
line 35, after ‘‘town,”’ insert ‘‘of above 
6,000 inhabitants.” —( Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LEAMY reminded the right hon. 
Gentleman the Prime Minister that there 
was a great difference of opinion exist- 
ing on the subject of population. One 
barrister, for instance, would say that a 
population of 2,000 constituted a town, 
and another would restrict the popula- 
tion to 200 or 300. In that state of un- 
certainty, it was only natural that Irish 
Members should ask for an explanation 
of the term ‘‘town;’’ and he thought 
the Prime Minister should include some 
definition of this in the Bill. 

Mr. FINDLATER fully understood 
the anxiety of hon. Members opposite 
with regar(| to this question, which, in 
many parts of Ireland, was one of deep 
interest. There had been many in- 
stances of what he considered to be the 
very objectionable practice of turning 
farms into town farms, in order to get 
the benefit of Acts of Parliament. A 
great deal of evidence upon this subject 
had been given before the Bessborough 
Commission. He hoped the Govern- 
ment would accept the Amendment. 

Mr. PLUNKET pointed out that the 
question was one of value, irrespective 
of population. 

Mr. SHAW said, this was a question 
of considerable interest in a great many 
parts of Ireland ; and, having fully con- 
sidered the matter, he thought the Go- 
vernment would do wisely in accepting 
the Amendment, although he considered 
the figure of 6,000 as somewhat too 
large. 

Mr. O’SULLIVAN said, the meaning 
of the word “‘ town” was at present an 
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take his own view of it. For his own 
art, he thought the hon. Member for 
exford (Mr. Healy) had gone a little 
too far in fixing the number at 6,000 in- 
habitants. The only place in which he 
(Mr. O'Sullivan) could find a definition 
of the word ‘‘ town” was in the Towns 
Improvement Act of 1874, which in- 
cluded in the definition of ‘‘town or 
borough,” a place of 1,500 inhabitants. 
It was a matter of notoriety that serious 
inconvenience arose from this uncertainty, 
and for that reason he urged upon the 
Government the propriety of introduc- 
ing into the Bill a definition of some 
kind or other of the meaning of the 
word ‘‘town.” If they considered the 
number expressed in the definition of 
the hon. Member for Wexford too high, 
they could, no doubt, get the hon. Mem- 
ber to name a smaller number. If some 
definition were not given in the clause, 
undoubtedly great litigation and ex- 
pense would arise after the passing of 
the Act with regard to this particular 
int ; and, therefore, he appealed to the 
rime Minister to assist in mitigating 
what was regarded by Irish Members as 
the great blot on the Bill—namely, the 
enormous expense that it would give 
rise to. 

Mr. GIBSON said, it was very well 
recognized that there might be a large 
increase of value as accommodation land 
in the case of towns of 200 or 300 in- 
habitants; while, in the case of towns 
of 3,000 or 4,000inhabitants, there might 
be none. It was, therefore, quite obvious 
that to confine the test to population was 
to ignore the most important condition 
of all—namely, the increase of value. It 
would be a retrograde step to attempt in 
this Bill to define that which was im- 
possible of definition. The clause, as it 
stood now, was introduced into the Act 
of 1870, and passed unamended through 
that House; moreover, it passed un- 
amended through the House of Lords, 
and had worked without friction ever 
since. He thought it better to retain 
the clause in its present form, inasmuch 
as confusion would unquestionably arise 
if it was attempted to draw an arbitrary 
line in the matter of population, which, 
after all, was only one test. 

Mr. REDMOND said, that the ques- 
tion of town parks was exciting, and 
had excited the greatest interest in Ire- 
land, and the proof that the clause in 
the Land Act relating to them had not 
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worked without friction was the dissatis- 
faction that now existed in some towns 
on the subject. It seemed to him that 
the Government would do well to pay 
attention to the opinions which had been 
given from almost every quarter of the 
Committee by hon. Members, whether 
Irish Members or not. Hon. Members 
from Ireland of every shade of politics 
had spoken in favour of the Amendment 
before the Committee, with the excep- 
tion of the right hon. and learned Gen- 
tleman the Member for Dublin Uni- 
versity (Mr. Gibson). In a matter of 
that kind the opinions of Irish Members 
ought to carry with them great weight 
with the Government. With regard 
to the limitation proposed, no one 
would think of obstinately adhering to 
any particular limit. If only the Go- 
vernment would agree to some limit in 
the clause, he thought his hon. Friends 
would not be disposed to make any diffi- 
culty with regard to the number of in- 
habitants. For his own part, he was in 
favour of the number 6,000, which he 
believed was used in the Public Health 
Act passed in the last Parliament by the 
late Government as the definition of 
a “town.” He thought it would be 
well if the Government were to make a 
further statement, inasmuch as the whole 
of the opinions expressed by Irish Mem- 
bers, with the exception of those of the 
two right hon. and learned Gentlemen 
on the Front Opposition Bench (Mr. 
Gibson and Mr. Plunket) was in favour 
of the Amendment of the hon. Member 
for Wexford. 

Mr. MULHOLLANDsaid, hethought 
the word ‘‘ ordinarily ” ought to satisfy 
hon. Members below the Gangway. But 
the whole subject had been thrashed 
out in 1870; and in the course of the 
debates which took place on the Land 
Bill at that time one speaker had said 
that the distinction between agricultural 
holdings and town parks had been known 
for centuries. It was obvious that the 
tenant in these cases did not reside on 
the holding, and made no improvements. 
The custom had been for the tenant to 
surrender to the landlord the town park, 
which was never subject to sale or pur- 
chase, to the landlord who handed it 
over to the new tenant. There was no 
analogy whatever between town parks 
and other agricultural holdings; and, 
therefore, he hoped the Government 
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the clause which had hitherto worked 
well. 

Mr. MITCHELL HENRY said, he 
was clearly of opinion that the term 
“town parks ”’ required some definition 
in the Bill. He had known great hard- 
ship arise from places being treated as 
town parks, which were never so-called 
before the Act of 1870. In one case, a 
man who had attained the age of 90 
years had lived for many years on a 
small farm, the rent of which had been 
continually raised owing to its being near 
atown. At his death, his son, who re- 
fused to emigrate, remained on the land, 
and continued to pay the increased rents, 
and when he (Mr. Mitchell Henry) saw 
him he had in his pocket a roll of pro- 
missory notes extending over a period of 
15 years, with which he paid the rent; 
he was only able to live by the bankers, 
who knew the circumstances, continually 
advancing him money to meet the notes 
as they became due. For his own part, 
he had never been able to see any 
reason for the exemption of town parks 
from the operation of the Bill. What 
reason could be shown why a holding 
near to a town should be exempted from 
the jurisdiction of the Court, as regarded 
the fairness of the terms on which it was 
held, because the rent was £2 an acre 
instead of £1? He was unable to see 
why these words relating to ‘‘town parks”’ 
had been introduced at all, and trusted 
that if the right hon. Gentleman was in 
a position to consider the point further 
he would do so, with the view either of 
including town parks within the opera- 
tion of the Act, which he (Mr. Mitchell 
Henry) thought was the right course, 
or, at any rate, with the view of strictly 
defining them. 

Mr. P. MARTIN trusted, if the words 
“town parks’ were not altogether ex- 
cluded from the Bill, that some definition 
would be given. He believed that any- 
one who had the slightest acquaintance 
with the working of the Land Act of 
1870 would know that there was no 
greater difficulty than to get a definition 
of the word “‘town.” There had been 
many opposing decisions upon this sub- 
ject amongst the Judges. The words 
made use of in the Act of 1870 were 
extremely vague, and of a character to 
invite litigation. Notwithstanding the 
difficulty of making use of apt and pro- 

er words to define ‘‘ town parks,’’ yet 
if tenants of these holdings were to be 
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excluded it was the duty of Her Ma- 
jesty’s Government to clearly define the 
meaning they attached to the term. He 
respectfully submitted, as a proper solu- 
tion, that the holdings should be in- 
cluded within the operation of the 
Bill. If an increase of rent ought 
justly to be paid to a landlord for these 
town parks, the Land Commissioners, 
who ascertained the judicial rent, would 
most certainly attach to them as much 
additional rent as might be properly 

aid for accommodation, so that no in- 
jury would on that account be done to the 
landlord. He wished to allude to the 
fact that there was a suggestion made 
by four of the members of the Bess- 
borough Commission that town parks 
should no longer be excluded from the 
operation of the Land Acts. Such was 
their recommendation; and seeing that 
it could do no possible harm to the land- 
lords, and while the reason for the ex- 
clusion of town parks which existed at 
the time of passing the Act of 1870 was 
no longer valid as applied to this Bill, 
he trusted the Government would not 
continue their exclusion. 

Mr. GILL said, he was desirous that 
the Government should agree to the sug- 
gestion of the hon. and learned Member 
for Kilkenny (Mr. P. Martin) to exclude 
town parks from this clause, so that the 
occupiers might have an opportunity of 
going into Court for the purpose of 
having a judicial rent fixed. But if the 
Government could not see their way to 
do that, then he trusted they would 
accept the Amendment of the hon. Mem- 
ber for Wexford (Mr. Healy) which was 
then before the Committee. He had 
considered the subject fully, and was 
unable to see that it could in any way 
do harm to the landlord to adopt either 
of those suggestions, inasmuch as the 
Land Commission would do no injustice 
to the landlord in fixing the rent. There 
were many cases in which it would be 
very difficult te draw a line of demarca- 
tion between lands that were called 
farms, and lands that were called town 
parks. For instance, he knew of a hold- 
ing of 50 acres within a mile of a town 
in Ireland which was called a town park, 
the occupier of which paid a rent of about 
£6 per acre, while the farm adjoining it 
—and which was only a quarter of a mile 
further from the town—of the same size 
and quality of land, was let at about half 
that rent. The former of these was 
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called a town farm, and the latter an 
ordinary farm. He could not see that 
the so-called town park derived any 
advantage from being a quarter of a 
mile nearer the town than the other, 
which was at all equivalent to the addi- 
tional rent of nearly £3 10s. per acre. 
Again, in many towns, the occupiers did 
not hold the farms in the neighbourhood 
for the purpose of obtaining any extra 
profit from the fact that they were near 
the town. They held them in order to 
make some profit in addition to that 
which they might make from their small 
businesses in the town, for, owing to the 
very low state of business in Ireland, the 
profits they made by their shops were by 
no means sufficient to supply them with 
the means of living. They took these 
farms for the purpose of increasing their 
small incomes, and it was only by send- 
ing their goods to considerable distances 
that they could make any profit out of 
them whatever. Under these circum- 
stances, he thought the Government 
should take the suggestions which had 
been made into consideration, and either 
withdraw the words “ town parks ”’ from 
the clause, or mention some number of 
inhabitants of the towns as a limit 
beyond which the clause should not 
operate. 

Lorp GEORGE HAMILTON thought 
that, inasmuch as the Government ap- 
peared to be influenced rather by the 
number of persons who spoke for and 
against an Amendment than by the 
arguments which they used, it was right 
to express his hope that they would 
retain the sub-section as it stood, in- 
stead of agreeing to its being altered in 
the direction indicated by the Amend- 
ment. It had been pointed out that 
town parks paid an increased rent over 
the other land in the district, and that 
they were generally in the occupation of 
some person living in the neighbour- 
ing town or city. Now, supposing the 
Amendment of the hon. Member for 
Wexford (Mr. Healy) was accepted, and 
an arbitrary numerical limit as to popu- 
lation placed inthe clause, it would, 
undoubtedly, result that a considerable 
number of persons occupying town parks 
would get a tenant right which they 
were not entitled to. He pointed out to 
the Committee that there was a great 
deal more behind this proposal than at 
first sight appeared. It might, for in- 
stance, very materially affect the growth 
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of towns in various parts of Ireland, 
because if they gave to people occupy- 
ing the lands in question rights which 
they never had before, and which they 
eould sell for a considerable sum of 
money, they naturally increased the 
value of the land that adjoined the 
town, and made it more difficult for the 
landlords to afford additional accommo- 
dation. 

Mr. DALY said, the Prime Minister 
appeared to have forgotten that if the 
question of town parks came before 
the Court the Commissioners would have 
to take into consideration all the cir- 
cumstances of the holding. Therefore, 
in taking the words “ town parks” out 
of the sub-section there could be no pos- 
sible injustice done to the landlord. On 
the other hand, if the words were re- 
tained a great injustice would be done 
in many cases, unless a close definition 
was given. With regard to the Amend- 
ment before the Committee, he was in- 
clined to the view expressed by the 
right hon. and learned Gentleman the 
Member for Dublin University (Mr. 
Gibson) that a numerical limit was not 
the only test to be applied, while he 
agreed with the hon. and learned Mem- 
ber for Kilkenny (Mr. P. Martin) that 
for the purposes of this Bill the words 
“‘ town parks ”’ should be excluded from 
the clause altogether. 

Mr. GLADSTONE: It appears that 
I have arrived at a conclusion, in con- 
junction with my right hon. and learned 
Friend (Mr. Gibson), in reference to 
this point which will not be satisfactory 
to hon. Members generally. But we 
are now dealing with a subject of great 
importance, entirely distinct from the 
general provisions and purport of the 
Bill—that is to say, the local limits 
within which it will apply, or, as it may 
be termed, the geography of the ques- 
tion. This is a matter which has not 
been before under our consideration, 
and which is altogether new. There 
has been a kind of general assumption 
that this Bill was to adhere to the lines 
of the Land Act of 1870. I do not 
recollect that the Commission which pre- 
ceded. the introduction of this Bill was 
so minute in its inquiries as to touch 
upon this subject in their Report. 
Everyone has known for the last six 
months that proposals were about to be 
made affecting the relations of landlords 
and tenants in Ireland; but that was 
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taken to mean the relations of landlord 
and tenant as understood in the Land 
Act of 1870. If I were dealing with 
the question for the first time I should 
feel strongly the appeal made to me by 
hon. Members. I cannot conceive for a 
moment that, if these matters were 
brought within the purview of the 
Court, the Court would be so insensible 
of its duty as to reduce the rent; and, 
therefore, I do not think we should be 
doing an injury to the landlord simply 
by extending to him the jurisdiction of 
the Court. But I feel, on the whole, 
obliged to take this line. I think it is 
our duty to say that we must regard the 
question of town parks as a separate 
matter, and that we cannot with equity 
to all parties introduce into the scope of 
the Bill at the eleventh hour—I might 
say at this advanced portion of the 
twelfth hour—of the discussion on the 
Bill, a subject which is new in the 
sense of its not having been fairly be- 
fore the minds of the parties interested. 
Therefore, Sir, we feel it to be our duty 
to adhere to the clause as it stands, not 
as saying that the present state of the 
law as regards this subject is satis- 
factory, but because we feel we cannot 
undertake to legislate upon it before 
notice has been given to, and before 
we have obtained from, the persons inte- 
rested, all the light which they can 
throw upon it. 

Mr. HEALY said, the argument of 
the Prime Minister had proceeded upon 
the assumption that all parties interested 
in the present transactions with refer- 


ence to the Land Question in Ireland | 


had received due notice of changes pro- 
posed. Of course, it was not to be ex- 
pected that the right hon. Gentleman 
could make himself acquainted with the 
movement of Irish opinion on small 
matters of this kind; but he was in a 
position to inform him that if there was 
one point on which Irish feeling had 
been expressed strongly it was upon 
this subject of town parks. With re- 
gard to the Notice which hon. Mem- 
bers had received upon this Amend- 
ment, he begged to say that he had 
handed it to the Olerk at the Table 
immediately the Bill had been read a 
second time, so that there had been 
ample opportunities for studying the 
Amendment on the part of hon. Mem- 
bers. He reminded the Premier that 
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sion that there was compensation for 
disturbance in the case of occupiers of 
these lands. It was a shocking thing 
to think that after they had made im- 
provements on their farms and were 
turned out they were not entitled to 
compensation. By leaving the question 
of town parks in its present position 
the Government were simply putting a 
premium on agitation. They admitted 
the injustice of the present system, but 
said that, owing to the want of notice 
to the parties interested, it was unde- 
sirable to entertain an Amendment of 
this kind. He appealed to the right 
hon. Gentleman, if he could not agree 
to the Amendment at that moment, to 
say that the matter should be con- 
sidered before Report. 

Mr. A. MOORE said, as he under- 
stood the existing law, tenants who held 
town parks were entitled to the protec- 
tion of the Act of 1870 in respect of 
their improvements; they were also en- 
titled to be recouped for the money given 
to the previous occupier with the consent 
of the landlord; but they were not en- 
titled to compensation for disturbance. 
If the Government would say that the 
Commissioners might value town parks, 
as well as other agricultural holdings, 
he believed it would add to the number 
of those persons in Ireland who regarded 
this Bill with satisfaction. But he could 
not support the Amendment, because, if 
they once landed themselves in the 
valuation of town parks, he could not 


‘understand how they could confine them- 
| selves to towns of 6,000 inhabitants. 


Mr. LEAMY said, as the Prime Mi- 
nister had stated that the present law on 
this subject was not satisfactory, but 
that the question of altering it could not 
be entertained, because the landlords 
had not had sufficient notice, Irish 
Members would have to tell the people 
of Ireland that if they wished the defects 
in the law to be removed it would be 
necessary to get up another agitation. 

Mr. O’SULLIVAN said, the argu- 
ments of hon. Members had travelled 
wide of the Amendment before the Com- 
mittee ; and it would appear from some 
of them that the supporters of the 
Amendment wished to get rid of the ex- 
emption of town lands from the opera- 
tion of the Bill altogether. But that 
was not the case. They were asking for 
a definition of ‘“‘town parks,” and did 
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the expense and litigation which had 
already arisen from the state of uncer- 
tainty in which this question was in- 
volved. They wanted the Government 
to define the meaning of “ town,’’ for 
the purpose of this Bill, and not leave 
open the door to future uncertainty, and 
the inevitable expense attached to it. 

Mr. SHAW hoped that the clause 
would be allowed to pass after the as- 
surances of the Prime Minister. Look- 
ing at the Amendment of the hon. 
Member for Wexford (Mr. Healy), it 
appeared to require some verbal altera- 
tions, which would make it more effec- 
tual; and he thought the best course 
to pursue was that this matter should 
be removed altogether from the diffi- 
culties of legal decisions, and that it 
should be placed in the hands of the 
new Court which was to be established 
under this Bill. The hon. Member for 
Downpatrick (Mr. Mulholland) had 
stated that these town parks were not 
subject to purchase and sale in the same 
way as other agricultural holdings; but 
he (Mr. Shaw) could point out to him 
many cases in the South of Ireland 
where the reverse was the case, very 
large sums being paid for them. He 
was in favour of the matter being dealt 
with in the Bill, in a manner that would 
do no injury at all to the rights of the 
landlords; while, at the same time, the 
interests of the occupiers were guarded, 
He thought the question might safely 
be left in the hands of the Government. 

Mr. MACARTNEY said, the proposal 
was that the small towns and villages 
should not be treated like the large 
towns; but it was generally the small 
villages that had ‘town parks’’ near 
them. These spaces near the large 
towns were, as a rule, occupied by mar- 
ket gardeners. It was a rare thing for 
large towns to have farms near them 
kept for grazing purposes ; whereas, in 
the case of small places, it was very 
common. 

Mr. GLADSTONE: I recognize the 
spirit of my hon. Friend’s (Mr. Shaw’s) 
suggestions; but I am bound to say that, 
in view of the short time that will elapse 
before the Report, we do not feel that 
we should be able to put forward any 
satisfactory provision dealing with the 
lands in question. This is a question 
which, undoubtedly, requires the great- 
est amount of consideration ; and, al- 
though I might be able to satisfy myself 
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upon it very easily, if it were to be 
decided according to my own view, there 
is another element in our judgment 
necessary, and that is, that we should 
have the benefit of all the assistance and 
information which can be afforded by 
the parties interested. It is by having 
had recourse to such information and 
assistance that we have alone been able 
to cope with this great Land Question to 
the extent which we have done. But 
there are other reasons which must have 
their due weight in deciding the course 
which the Government have to pursue, 
Ido not think we have any judgment on 
the subject in the Report of the Bess- 
borough Commission ; and with regard 
to the suggestion of the hon. and learned 
Member for Kilkenny (Mr. Martin), I 
can conceive that very serious objections 
might be raised to the removal of the 
words ‘‘town parks’’ altogether from the 
clause; and, again, I feel considerable 
doubt as to the distinction proposed to be 
drawn between small and large towns. 
I believe that the lands in question are 
much more known in connection with 
small than large towns. Then let hon. 
Members consider the difficulties in- 
volved in the proposal to bring town 
parks within the operation of the Bill. 
At present, the holders of town parks can 
claim for improvements, and even if 
they could claim compensation for dis- 
turbance they have no title to sell their 
tenant right; they have no protection 
against the arbitrary augmentation of 
rent, and, finally, they have no right to 
go into the Court. These are all serious 
questions ; and although we are prepared 
to do our best, I cannot honestly give a 
promise that we can reconsider the mat- 
ter usefully before Report. I frankly 
own, however, that the present state of 
the law on this subject is unsatis- 
factory. 

Mr. MACFARLANE said, that,’ after 
the distinct statement of the Prime Mi- 
nister, he could see no advantage in 
arguing the question further, against 
his decision. He, however, suggested 
to the right hon. Gentleman that he 
might reasonably accept the Amendment 
standing in the name of the hon. and 
learned Member for Dundalk (Mr. C. 
Russell), which he should be happy to 
move on behalf of that hon. and learned 
Gentleman, if he were not in his’ geet 
when it was reached by the Uom- 
mittee. 
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Mr. HEALY said, he could perceive 
that the mind of the right hon. Gentle- 
man the Prime Minister was open so far 
as this question was concerned ; and he 
understood that the right hon. Gentle- 
man required further evidence and time 
for consideration. He (Mr. Healy) was 
in a position to supply the right hon. 
Gentleman with plenty of evidence bear- 
ing on the subject, and would ask him 
if he was willing to grant a Select Com- 
mittee to inquire into the question of 
“town parks’? next Session, with a 
view to striking out the words relating to 
them from the Act, if the Report of the 
Committee was in favour of that course ? 

Mr. GLADSTONE: AsI have already 
indicated, I am not prepared to affirm 
that the present law bearing upon this 
subject is satisfactory. We regard the 
question as to the best means of dealing 
with this matter as open to considera- 
tion ; but we may find it to be our duty 
to investigate it during the Recess. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Arrorney 
GenERAL for InELAND, Amendment made 
in page 27, line 8, after ‘‘let,”’ by 
leaving out the words ‘‘and expressed 
in the document,’’ in order to insert the 
words ‘‘ by written contract of tenancy 
therein expressed.” 


Amendment proposed, 

In page 27, line 11, to leave out “any cot- 
tage allotment not exceeding a quarter of an 
acre.” —(Mr. Leamy.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.”’ 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) was understood 
to say he did not, of course, know the 
exact view which the hon. Member (Mr. 
Leamy) took of the advantage which 
the agricultural labourer might derive 
from being able to go into Court; but 
the matter was open to question. He 
thought it would be safer to leave it to 
be dealt with in the manner proposed by 
his right hon. Friend the Chief Secre- 
tary for Ireland. The labourer in Ire- 
land was not constantly employed on one 
farm, and, indeed, the less he was tied 
to one neighbourhood the better it would 
be for him. It was not thought desir- 
able to give him a position as against 
the farmer; and, consequently, it was 
decided not to allow the operation of 
this Bill to apply to very small holdings, 
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a m rate, to less than half an acre of 
nd. 

Mr. HEALY thought the labourer 
should be left alone to go to the Court 
or not as he pleased. 

Sir JOSEPH M‘KENNA thought the 
Government would do well to leave the 
clause as it stood. He asked his hon. 
Friend not oo his Amendment. 

Mr. MACARTNEY said, the adoption 
of the Amendment of the hon. Member 
(Mr. Leamy) would discourage persons 
who might otherwise be willing to let 
a quarter of an acre, because they would 
be creating an estate that it would be 
very difficult to manage. 


Question put, and agreed to. 


Mr. BRODRICK said, he had under- 
stood that the right hon. and learned 
Gentleman the Attorney General for Ire- 
land had expressed his intention of ac- 
cepting the Amendment in his (Mr. 
Brodrick’s) name, to substitute the word 
‘‘half”’ for the word ‘‘ quarter,”’ as ex- 
pressed in this sub-section. He hoped 
the right hon. and learned Gentleman 
would adhere to that view, because the 
Amendment was intended solely for the 
benefit of the agricultural labourer. As 
the Bill stood, it was impossible for the 
landlord to apply for the purpose of 
labourers’ allotments more than a quar- 
ter of an acre of land, because he would, 
by giving a larger allotment, bring the 
letting within the operation of this Act. 
He (Mr. Brodrick) could point to two 
cases in which the operation of the land- 
lords in respect to cottage allotments had 
been suspended since the Bill was intro- 
duced ; and it would be most prejudicial 
to the labourers if landlords were thus 
prevented from placing them in a better 
position. 


Amendment proposed, in page 27, 
line 11, to leave out ‘‘ quarter,” and in- 
sert “half.” —(Mr. Brodrick.) 


Question proposed, ‘That the word 
‘quarter’ stand part of the Clause.” 


Sir JOSEPH M‘KENNA hoped his 
hon. Friend would not press this Amend- 
ment. He did not believe that if the 
Bill remained in its present form, so far 
as this sub-section was concerned, that 
the holdings would be limited to a 
quarter of anacre. On the contrary, he 
believed they would be much greater, 
because he thought that the landlord 
-would find it was to his interest to give 
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the labouring class a position as-well as 
the tenant class. It would undoubtedly 
be the case in the part of the country 
where he resided. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought that the 
Amendment should be agreed to, be- 
cause the labourer could easily cultivate 
half an acre of land in his spare time ; 
and it was undoubtedly to his benefit 
that the landlord should feel himself 
free to apportion more than a quarter 
of an acre. 


Question put, and negatived. 


Question, ‘‘ That the word ‘half’ be 
there inserted,” put and agreed to. 


Mr. GIBSON said, he had an Amend- 
ment on the Paper relating to minors, 
which, however, he should not move at 
that moment, in the hope that his right 
hon. and learned Friend the Attorney 
General for Ireland would consider the 
matter before the Report. The Bess- 
borough Commission had reported that 
it was reasonable that in the case of land 
being let during the minority of the 
landlord there should be some power of 
contracting tenants out of the operation 
of the Act. 

Tsz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see, at the moment, any reason for 
making the distinction suggested in the 
case of land belonging to minors, who 
were always pretty well looked after by 
competent persons. But he would con- 
sider the matter before Report. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 47 (Saving of existing tenan- 
cies). 

Tue CHAIRMAN said, there were 
several Amendments raising the question 
whether a lease, which could be proved 
to have been obtained by force, might be 
varied by the Court or declared to be 
void, thus placing the lessees in the 
position of present tenants ; and it would 
probably be convenient if the question 
were discussed as a proposed addition at 
the end of the clause, after the other 
Amendments to the clause had been 
disposed of. 

Mr. M‘COAN said, he was willing to 
fall in with the suggestion of the Chair- 
man that the Amendment of the right 
hon. and learned Gentleman the Attorney 
General for Ireland should take pre- 


Sir Joseph M‘ Kenna 
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cedence, although he (Mr. M‘OCoan) was 
bound to say that he preferred his own 
Amendment on the Paper to that of the 
right hon. and learned Gentleman. 

Mr. MACFARLANE said, that, as 
the object he had in view was covered 
by the Amendment of the right hon. and 
learned Gentleman the Attorney General 
for Ireland, he did not intend to move 
the Amendment standing upon the Paper 
in his name. 

On the Motion of Mr. Arrorney Ge- 
NERAL for IRELAND, the following Amend- 
ments made :—In page 27, line 12, leave 
out “‘ tenancy,” in order to insert ‘‘ con- 
tract of the tenant;” line 15, leave out 
“act,” in order to insert ‘‘ section ;” 
line 15, before the word “ provision,” 
insert “lawful.” 


Amendment proposed, 


In page 27, line 19, after “act’’ insert ‘ At 
the expiration of existing leases the lessees shall 
be deemed to be tenants of present ordinary 
tenancies, from year to year, at the rents and 
subject to the conditions of their leases respec- 
tively, so far as such conditions are applicable 
to tenancies from year to year.”’—(Mr. Attorney 
General for Ireland.) 

Question proposed, ‘‘ That those words 


be there inserted.”’ 


Mr. GIBSON said, he had an Amend- 
ment of his own on the Paper; but he 
should not press it at that juncture. It 
was to introduce into the Amendment 
before the Committee, after the words 
‘‘at the expiration of existing leases,” 
the words ‘made since the passing of 
the Landlord and Tenant (Ireland) Act, 
1870.”” The Amendment moved by the 
right hon. and learned Gentleman the 
Attorney General for Ireland was one 
which, although moved in the most con- 
cise form, and as if it were one of little 
or on importance, was, in reality, one of 
the most important Amendments pro- 
posing to introduce one of the most 
startling changes ever made in an im- 
portant Government Bill. If there was 
one thing which more than another ap- 
peared to be tolerably plain to anyone 
reading the Bill for the first time—any 
clause that appeared to convey its own 
meaning with precision and’clearness, it 
was the 47th clause. That clause was 
one which preserved in tact and inviolate, 
governed by existing provisions, con- 
tracts that had been entered into be- 
tween landlords and tenants, or between 
the representatives of landlords and 
tenants who had entered into them on 
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their behalf. The earlier part of the 
clause, before the Amendment proposed 
to be introduced by his right hon. and 
learned Friend, laid down as clearly 
and precisely as possible what should be 
the rights and positions of those parties ; 
and, in point of fact, he (Mr. Gibson) 
was disposed to think that if the Chair- 
man would examine with attention the 
earlier part of the clause, he would be 
disposed to rule that the Amendment 
of the right hon. and learned Gentle- 
man was out of Order, for it was cer- 
tainly entirely outside the meaning of 
the words of the clause antecedent to 
the Amendment. The words of the 
clause, as they now stood before the 
Amendment of his right hon. and learned 
Friend, set forth that— 


“Existing leases shall remain in force to the 
same extent as if this Act had not passed, and 
holdings subject to existing leases shall be regu- 
lated by the provisions contained in the said 
leases and not by the provisions relating to the 
tenancies in that behalf contained in this Act.’’ 


If there were one thing that was abso- 
lutely clear about existing leases, it was 
that they all contained covenants to sur- 
render in good order and condition at 
the termination of those leases, and he 
maintained that the Amendment was 
absolutely inconsistent with those cove- 
nants, because it said that notwithstand- 
ing their existence the tenant should 
hold on as if he were a present tenant. 
Therefore, he put it to the Chairman, as 
a matter of Order, whether the Amend- 
ment of the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
was not absolutely inconsistent with the 
words at the commencement of the 
clause as already passed? But it did 
not at all rest on what they all knew 
was contained in every lease drawn up in 
Ireland; but, under the statute of 1860— 
an Act called Deasy’s Act—what should 
be covenants on the part of every land- 
lord and tenant were provided for, 
and one of the covenants in every 
tenancy was a covenant on the part of 
the tenant to surrender and yield up at 
the termination of the lease the quiet 
and peaceable possession of the hold- 
ing; and notwithstanding this and the 
clear provision of this section of the Bill 
in which the deliberate opinion of the 
Government was stated in the earlier 
portion, as framed by his right hon. and 
learned Friend, that the provisions of 
the lease were to have absolute and com- 
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plete vitality and vigour, the right hon. 
and learned Gentleman now proposed to 
provide that at the termination of the 
lease, instead of going away and allow- 
ing the landlord to resume his rights, 
the tenant was to be able to stay on, 
not in any doubtful position, not in the 
position of a future tenant, but in the 
position of a present tenant—that was 
to say, with an absolute right to 
walk into the Court for the purpose of 
having the rent revised, a process that 
would give him a tenancy of 15 years, 


and a constant right of renewal as often . 


as he might please. So that this short 
and apparently innocent Amendment 
was to add to the duration of the longest 
lease at its termination, a provision 
nullifying one of its most important 
expressed covenants, and extending the 
term of tenancy as long as the tenant 
pleased, with the power of re-adjusting 
the rent as often as he might think pro- 
per at the end of every successive term 
of 15 years. Never was there a more 
distinct and flagrant violation of con- 
tract than was proposed by this Amend- 
ment, which would set aside the most 
solemn covenants and the most deli- 
berate engagements as between man and 
man. He desired to point out to the 
Committee the necessity of making no 
mistake as to the second Amendment on 
the Paper in the name of his right hon. 
and learned Friend which proposed to 
deal with leases that might be regarded 
as unreasonable and inequitable. The 
present Amendment of his right hon. 
and learned Friend, was absolutely dis- 
tinct from any suggestion of the kind 
contained in the second Amendment. It 
proposed to graft on all leases, no mat- 
ter when made, nor how made, no matter 
how many important conditions were 
executed by the landlord, no matter 
how low the rent, it proposed to say to 
the landlord—‘‘ At the termination of 
your lease you must regard your tenant 
not as a man bound by covenant to sur- 
render his lease, but as a man bound 
by this new confiscating provision to 
hold on if he pleases for terms of t5 
years as often as he likes, with power 
to have the rent revised.” He (Mr. 
Gibson) ventured to say that never was 
a clause more opposed to justice and 
common sense, nor more absolutely 
opposed to every other proposal of the 
Government that the Committee were 
entitled to regard as expressing the de- 


[ Thirtieth Night.] 
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liberate opinion of the Government, at- 
tempted to be inserted among the pro- 
visions of any Bill. He thought he 
was entitled to say that on this measure 
his right hon. and hon. Friends and 
himself had offered nothing but mode- 
rate, temperate, and concise criticisms of 
the Government proposals. The altera- 
tion it proposed to effect in the Bill 
was one of a most serious and vital 
kind ; and he held that it would have 
been a great deal more frank and manly, 
and would have presented the action of 
the Government in a more bold and in- 
dependent way, if they had at once said, 
‘*We will strike this part of theclause out 
of the Bill;” because they were here pro- 
ducing an Amendment which killed the 
previous words of the clause, while at 
the end of the clause they proposed 
to introduce another Amendment that 
would intercept all the other leases that 
might have escaped the operation of the 
Bill. The Amendment of his right hon. 
and learned Friend was challenged in 
several ways. He was at present chal- 
lenging the absence of discrimination in 
the Amendment with regard to leases. 
The Amendment dealt with all leases, 
no matter what their date, no matter 
what the conditions were as they were 
originally executed, whether they were 
executed before the passing of the Land 
Act of 1870, and before a knowledge of 
the provisions of that Act, or after 1870, 
with a knowledge of its provisions and 
what it sought to effect. That was a 
point that was not devoid of a broad sig- 
nificance ; it was not a point that could 
be disregarded by anyone who was in 
the slightest degree acquainted with the 
history of the subject, nor by any man 
of common sense whether he was ac- 
quainted with the subject or not. The 
whole foundation of what was regarded 
as the tenant right of the Irish tenants 
outside of Ulster was rested on the claim 
to compensation for disturbance under 
the 3rd clause of the Land Act of 
1870; and they had heard over and 
over again—in some cases from the 
right hon. Gentleman the Prime Mi- 
nister, and in some others from the 
Chief Secretary for Ireland—that that 
clause, introduced for one purpose, was 
now made the foundation of proposals 
for another purpose—that having been 
introduced in 1870 not to found a tenant 
right nor a claim for joint ownership— 
a claim entirely repudiated in 1870 by 


Mr. Gibson 
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the Prime Minister—it was now to be 
acted on by the Prime Minister, as con- 
stituting, whether originally intended 
or not, a claim to tenant right. The 
foundation of what he (Mr. Gibson) 
called by courtesy the equity of this 
Bill rested on claims that were founded 
on the existence of a right to com- 
pensation under the 3rd clause of the 
Land Act of 1870. How, he asked, 
did that clause, which, as he had said, 
was made the foundation of the clause 
of this Bill, affect leases? It must be 
obvious to any man, he cared not whe- 
ther educated technically or whether he 
regarded it by thestrong light of common 
sense, that they must take into considera- 
tion what was the lease? A lease made 
antecedent to the year 1870 had abso- 
lute validity given to all its covenants 
under the old Common Law—that was 
to say, at the moment at which he spoke 
in respect of a lease made prior to 1870, 
the landlord was entitled to resume pos- 
session if he pleased, and no tenant 
holding under such a lease could, at its 
termination, have any right to ask for 
compensation for disturbance. This was 
a position that could not be gainsaid, 
denied, or questioned. It was not in 
accordance with common sense to treat 
a landlord having these rights as being 
in the same position as a landlord in 
the case of a lease made after 1870; and, 
therefore, Section 3 of the Act of 1870 
made a broad and clear distinction. 
He did not know whether bis right hon. 
and learned Friend the Attorney Gene- 
ral for Ireland had considered this 
point. He believed that the moment 
the right hon. and learned Gentleman 
did bring his mind to bear on it he 
would alter the proposal to what would 
be just and fair; but he was curious to 
know how his right hon. and learned 
Friend would justify this common treat- 
ment of all landlords who started on 
entirely dissimilar conditions. He (Mr. 
Gibson) confessed that, at the present 
moment, he was entirely unable to see 
it. He believed that some hon. Mem- 
bers had intimated that the tenants, at 
the end of their leases, would find them- 
selves placed in the position of future 
tenants. That was the modest way in 
which it was at first put—and anything 
might be called modest in comparison 
with what came afterwards; but after 
the speech that had been made by the 
Prime Minister one day, and recalled 
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the day after, the suggestion as to a 
future tenancy vanished, and the idea 
of a present tenancy was developed ; and 
they now found it stated in the Amend- 
ment that, at the termination of his 
lease, a tenant was to be regarded as a 
present tenant. He should like to hear 
from his right hon. and learned Friend 
the Attorney General for Ireland how 
he proposed to justify a broad proposal 
like this, which made no discrimination 
or distinction whatever. His right hon. 
and learned Friend, who had moved the 
Amendment in about two minutes, had 
justified it by what had been already 
done under a judicial lease, and accord- 
ing to the usage prevailing in Ireland. 
Surely, each ot the inferences of his 
right hon. and learned Friend was de- 
structive of the argument he had sought 
to rely upon. A judicial lease could 
only be entered into after the passing of 
this Act by the landlord with a full 
knowledge of what he was doing, and 
on the actual determination of the judi- 
cial lease ; he was warned by the section 
that a certain class of tenants who would 
be called into existence by it would be 
present tenants. Where, he asked, was 
the analogy? The landlord, in the case 
of a judicial lease, acted with his eyes 
open at the outset; but after they had 
said to the landlords, who might have 
made leases of 40 years, or whose an- 
cestors might have made long leases 
before them, that at the end of the lease 
the lessee would be a present tenant, he 
wanted to know where the analogy 
could be? He was told that another 
argument was to be based on what was 
largely the usage in many of the coun- 
ties of Ireland. They all knew that the 
charges that had been made against the 
landlords had faded away and melted 
into thin air, and now the good-natured 
way in which they had treated their 
tenants was to be used as a weapon 
against them; and that, whether they 
liked it or not, they would be compelled 
to see their property transferred from 
them to their tenants. In conclusion, 
he wished to know how the Govern- 
ment could justify the application of 
the same drastic measures to all cases, 
regardless of the date and conditions, 
or bases of the rent, of the improve- 
ments effected by the landlord, and 
of every kindness and consideration 
they might hitherto have shown their 
tenants ? 


{Jury 19, 1881} 
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Lorp RANDOLPH OHURCHILL 
said, he would like to offer a suggestion, 
and ask the impartial ruling of the 
Chairman on a point of Order. The 
clause said— 

‘* Any leases or tenancies existing at the date 
of the passing of this Act, except yearly tenan- 
cies and tenancies less than yearly tenancies, 
which existing leases and tenancies (except as 
aforesaid) are in this Act referred to as existing 
leases, shall remain in force to the same extent 
as if this Act had not passed.” 

Then came the Amendment of the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland, which said— 

“ At the expiration of existing leases the les- 
sees shall be deemed to be tenants of present 
ordinary tenancies from year to year, at the 
rents, and subject to the conditions, of their 
leases respectively, so far as such conditions 
are applicable to tenancies from year to year.” 
If the first part of the Bill wereto remain, 
and to be regarded as sense, the tenancy 
must be ‘‘as if this Act had not passed ;” 
and he would ask whether the Amend- 
ment of the right hon. and learned Gen- 
tleman the Attorney General for Ire- 
land was absolutely in Order? 

Tuz CHAIRMAN pointed out that 
what had apparently caused some con- 
fusion in the understanding of the 
Amendmentof the right hon. and learned 
Gentleman the Attorney General for Ire- 
land wasthat it ought to have been placed 
two words later, after the words ‘‘ Pro- 
vided that.”” He understood that all the 
conditions, &c. of leases were to remain as 
if this Act had not been passed, and that 
this should be a Proviso—an exception. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
amend his Amendment by moving that 
it be inserted after the words ‘‘ Provided 
that.” 


Question, ‘‘That the said Amendment 
be inserted after the words ‘ Provided 
that,’”’ put, and agreed to. 


Amendment proposed, 

In page 27, line 19, after the word ‘‘ Act,’’ to 
insert the words “ Provided, That, at the ex- 
piration of existing leases, the lessees shall be 
deemed to be tenants of present ordinary ten- 
ancies, from year to year, at the rents and sub- 
jectto the conditions of their leases respectively, 
so far as such conditions are applicable to ten- 
ancies from year to year.’’—(Mr. Attorney Gene- 
ral for Ireland.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GIBSON moved, after the words 
‘‘at the expiration of existing leases ’’ 
in the proposed Amendment, to insert 


[ Thirtieth Night. | 
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the words “made since the passing of 
the Landlord and Tenant (Ireland) Act, 
1870.” 

Amendment proposed to said proposed 
Amendment, 

In line 1, after the word “ leases,” insert the 
words, ‘‘made since the passing of ‘The Land- 
lord and Tenant (Ireland) Act, 1870.’ ”’—(Mr. 
Gibson.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Lorpv RANDOLPH CHURCHILL 
said, he was bound to say that the 
argument of his right hon. and learned 
Friend (Mr. Gibson) against placing the 
lessee of an expiring lease in the posi- 
tion of a present tenant was absolutely 
unanswerable ; but he (Lord Randolph 
Churchill) was also bound to say that 
he could not follow the right hon. and 
learned Gentleman in the distinction he 
had drawn between leases made since 
the Act of 1870 and those that were 
made before the passing of that Act. 
Under the Act of 1870 they had invited 
the landlords to give leases to the ten- 
ants, and certainly of the two the leases 
made since the Act of 1870 were deserv- 
ing of most consideration. 

Mr. GIBSON said, he had been deal- 
ing with a technical distinction between 
the two. 

Lorp RANDOLPH CHURCHILL 
said, he certainly thought the proposal 
of the right hon. and learned Gentleman 
the Attorney General for Ireland very 
unfortunate, as it was copied verbatim 
from one standing on the Paper in the 
name of the hon. Member for Wexford 
(Mr. Healy), and it was evident that it 
was never intended by Her Majesty’s 
Government when they brought in the 
Bill. Of course, if the hon. Member for 
Wexford was to be the draftsman of 
this Bill, hon. Members who thought 
with him (Lord Randolph Churchill) 
must resign themselves to it; but, with 
all deference to the ruling of the Chair- 
man, he still thought the Amendment of 
the right hon. and learned Gentleman 
the Attorney General for Ireland was 
out of Order. The Amendment he (Lord 
Randolph Churchill) had to move was 
to amend the right hon. and learned 
Attorney General for Ireland’s Amend- 
ment by adding, after the word ‘‘ leases ”’ 
the following words :— 

‘*At the expiration of existing leases, with the 
exception of all leases which at the date of the 
passing of this Act have fifteen years to run.” 


Mr. Gibson 
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Irish leases were nearly all for 30 years 
and upwards, and by making that Pro- 
viso they would only be doing an act of 
justice. Let them take the case of leases 
drawn up only the other day for a term 
of 30 years; there would be less than 
justice in the proposal of the right hon. 
and learned Attorney General fer Ire- 
land. He did not know whether the 
right hon. and learned Gentleman would 
press his Amendment; but if he did not, 
or it was not carried, he should ask 
the Government to kindly consider his 
Amendment, making some provision for 
leases which, at the date of the Act, had 
15 years to run. 

Coronet, COLTHURST said, he had 
to remind the right hon. and learned 
Gentleman (Mr. Gibson), who had stated 
that the proposal as to leases had come 
on the Committee by surprise, that the 
moment the Bill appeared the exclusion 
of leases was the subject of universal 
complaint in Ireland. Nearly every 
Irish Member had mentioned the exclu- 
sion; and the Prime Minister, though 
he gave no pledge, admitted that the 
question deserved consideration, and 
promised to reserve it for consideration, 
without saying how he would deal with 
it. He therefore thought the Irish 
Members had no right to complain of a 
surprise. As to leases, the right hon. 
and learned Gentleman the Attorney 
General for Ireland had allowed the 
justice of making present tenants of 
those who had got leases since 1870. 

Mr. Gisson: That is quite a mistake. | 

he right hon. and learned Gentleman 
appeared to do so. Was it the fact that 
leaseholders who received their leases 
since 1870 had no just cause of com- 
plaint? In 1868-9 a great number of 
leases were forced on the tenants, with 
the knowledge that the Act of 1870 was 
coming on. In the county of Cork, on 
an estate where leases had never been 
given, the tenants went to the Bess- 
borough Commission and declared that 
in 1869 they were obliged to take leases 
with an increased rent, and those who 
refused to take them were fined by in- 
creased rents. The right hon. and 
learned Gentleman (Mr. Gibson) had 
stated that it would be very unjust, if a 
good landlord who had made improve- 
ments should, at the expiration of a ten- 
ant’s lease, be subject to the hardship 
that the tenant should be placed in 
the position of a present tenant. How 
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was it unjust? Suppose a tenant with 
a 21 years’ lease had made improve- 
ments, would not the landlord have his 
remedy at the expiration of the lease ? 
Would not the Court take into considera- 
tion the improvements in fixing the 
rent? If the tenant sold his interest, 
would not the Court take into considera- 
tion the improvements made by the 
landlord ? What injustice would be 
done? Take the other case. Suppose 
the Government had not made this con- 
cession. If leaseholders were to be left 
without protection after the expiration 
of the leases, there would be in every 
district in Ireland a certain number of 
discontented people considering them- 
selves excluded from the benefits of the 
Act, and a chronic state of, discontent 
would have been created. He felt 
bound to express his gratitude to the 
Government for making this concession, 
and he felt certain that no concession 
made in the Bill was of more value, or 
more likely to make this Bill a great 
and beneficial measure. 

Mr. MARUM said, it was known in 
Ireland that there were a species of 
leases for lives with covenants for per- 
petual renewal. They practically con- 
tained a specific provision for renewals ; 
but those provisions had been broken 
through. The Courts had, however, 
enforced specific performance of them in 
the case of solemn contracts under seal. 
What they held was to be looked at was 
the security of rent to the landlord. 
The Courts of Equity had acted in that 
way in Ireland—the practice was not 
known in England—and the Tenantry 
Act of 19 & 20 Geo. III. declared that if 
leases contained solemn contracts and 
specific covenants, on the fall of lives 
certain renewals should be claimed ; 
and not only had the Courts enforced 
that, but the Ulster Tenant Right Act 
had rehabilitated these proceedings, and 
declared that renewals should be had. 
He referred to this because it would ap- 
ear from what the right hon. and 
earned Gentleman (Mr. Gibson) had 
said that there were very startling pro- 
posals made to change these leases. The 
new Court would be a Court of Equity, 
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that it would be only a natural sequence 
to earry that on and deal with tenancies 
from year to year in the same way as if 
there were no leases. 

Mr. GIBSON thought the hon. and 
gallant Member for Cork County (Colonel 
Colthurst) was under a misconception. 
He (Mr. Gibson) had stated throughout 
that he was anxious to elicit as early as 
he could some explanation from the 
right hon. and learned Attorney General 
for Ireland as to the indiscriminate way 
in which these leases were treated. He 
should ask permission to withdraw his 
Amendment; but he wished for an ex- 
planation as to the difference between 
himself and the right hon. and learned 
Gentleman. 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) observed that if 
the lettings were from year to year they 
would be present tenancies within the 
meaning of the Bill, with all their inci- 
dental advantages. The fact that leases 
ran for a certain definite number of 
years did not, in his opinion, make any 
difference so far as the present point 
was concerned ; and his observation ap- 
plied alike to leases made before and 
after 1870. It would be manifestly use- 
less for a landlord to get hold of farms 
of a few acres, each scattered over the 
face of the country. What could he do 
with them? They would only run to 
waste and go back to their original con- 
dition. Accordingly, they found in Ire- 
land that usually, if a landlord thought 
of resuming possession of a farm from a 
tenant, he put someone else into it as 
tenant. But almost universally at the 
termination of a lease, the lessee re- 
mained in undisturbed possession, though 
there was commonly a re-arrangement 
of the rent. The landlord, in fact, knew 
he would get a better rent from the 
occupying tenant than from anyone else, 
and almost always so dealt with him. 
He thought the explanation of the right 
hon. and learned Gentleman that he had 
only moved his Amendment to obtain 
an explanation hardly squared with his 
somewhat fierce onslaught on the pro- 
posals of the Government. 

Mr. MACARTNEY said, that when 
the Bill was introduced he had asked 





and the object of that Court would be 
to secure landlords in their rents, and a | 
continuance of the leases on their ex- | 
piration. It was practically the custom | 
in Ireland that on the expiration of 
leases the tenants not only held on, but 


the right hon. and learned Gentleman 
the Attorney General for Ireland whe- 
ther it provided that on the expiration 
of a lease the tenant right of Ulster 
should be continued, and the tenant be 





were allowed to hold on; and he held 


considered a tenant from year to year. 
[ Zhirtieth Night.) 
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The reply was that it did, and now the: 
le appeared to have been intro-| 


uced in the Bill. He could not forget 


that in the last Parliament a Bill was| 
introduced establishing this principle in| 
Ulster by the hon. Member for Down-' 
sop (Mr. Mulholland), and a similar 


ill introduced by the noble Lord who 


then represented the County Down) 
(Lord Arthur Hill-Trevor) was de-| 


feated in the House of Lords. Also, in 
company with the hon. Member for 


Derry (Mr. Lewis), ho (Mr. Macart- | 


ney) himself had introduced a Bill in| 
ground whatever given for this change 


(of front, except that when the clause 


which there was a clause to the same 
effect as this, so far as Ulster was con- 
cerned. He thought there should be no 
difference between one part of the coun- 
try and another. 


Amendment to said proposed Amend- 
ment, by leave, withdrawn. 


Sm STAFFORD NORTHCOTE: I 
do not rise to propose any Amendment, 
but to say one or two words on what I 
consider to be the position of this ques- 
tion; and if my advice be taken, I 
would suggest that we had better take 
issue on the words proposed by the 
right hon. and learned Gentleman the 
Attorney General for Ireland. These 
questions are a good deal complicated, 
and the real point we have to consider 
is whether this new proposal of the Go- 
vernment is one which can be accepted 
or not? My right hon. and learned 
Friend (Mr. Gibson) spoke with regard 
to a distinction between particularclasses 
of tenantry—those created before, and 
those created after, the Act of 1870; but 
the bulk of his argument pointed to 
no distinction being made, and I agree 
with my noble Friend (Lord Randolph 
Churchill) that it is desirable we should 
take issue on the broad ground of whe- 
ther this change of front ought to be 
allowed, and whether any sufficient 

unds have heen shown for it. What 

would point out with regard to this 
Bill is that it was introduced upon a 
certain frame-work, for the purpose of 
making certain changes, but, at the 
same time, of saving certain conditions 
of tenantry which already exist; and, 
as we understood, the case of leases was 
exactly the case which was to be left 
out, because it had been already regu- 
lated. If we now accept this clause, 
with the Amendment proposed, and the 
other Amendment to be proposed by the 
right hon. and learned Gentleman the 


Ur. Macartney 


{COMMONS} 
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Attorney General for Ireland, you will 
exactly turn the clause inside out. It 
will not be merely that you will make 
the clause of no effect—as you have 
made the Emigration Clause of next to no 
effect—but you will turn the clause up- 
side down. It is a sort of Trojan horse, 
introduced under cover of being a sup- 
porter of the lease system, and is turned 
to the entire overthrowing of existing 
leases, and leases which are in a condi- 
tion in which holdings under leases are 
to exist when the leases have run out. 
It seems to me that we have had no 


was introduced in the form in which it 
stands, there was a great outcry in Ire- 
land against it, and a desire to enlarge 
it and bring everything into it; but the 
Government, as they have proceeded 
with the Bill, have been led to entirely 
change their position with regard to 
these leases, and, in effect, to knock 
them on the head. Considering that we 
have for so many years been desirous, 
by legislation, by precept, by exhorta- 
tion in every way, to induce landlords 
and tenants to make reasonable and 
binding arrangements, and that arrange- 
ments me been made to give the secu- 
rity which is needful in Ireland, to turn 
round and destroy the leases in this way 
is the most insensate thing that can be 
conceived. For my part, I would re- 
commend that instead of attempting to 
omit this clause, or to introduce different 
words, we should endeavour, so far as 
we can, to put in our protest against this 
change, and, as far as we can, to hold 
the Government to the clause as it ori- 
ginally stood. 

Lorv RANDOLPH CHURCHILL 
said, he thought the right hon. Gentle- 
man (Sir Stafford Northcote) was cer- 
tainly right in saying that they ought to 
protest against this clause, and divide 
upon it. He considered that the clause 
as it stood might work harshly in the 
case of tenants whose leases fell in very 
shortly after the passing of the Act. He 
suggested that it should be amended; 
but would not admit that the form of 
Amendment proposed was the one best 
suited to remedy the complaint, which 
had foundation in fact, for it could not 
be suggested that tenants holding under 
leases were in the same position with 
others who held from year toyear. He 
wanted to ask the Government whether 


they meant to say that all tenants hold- 
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ing under leases at present were in 
exactly the same position as the yearly 
tenants at the present moment, or whe- 
ther they drew a distinction between ten- 


short time of the passing of this Bill and 
those whose leases would not terminate 
for a good many years. To ascertain 
that he would move the Amendment to 
which he had previously referred. 


Amendment proposed to said proposed 
Amendment, 

After the first line to insert “ With the excep- 
tion of leases which, at the date of the passing 
of this Act, have fifteen years to run.’’—(Lord 
Randolph Churchill.) 

Question proposed, ‘‘That those words 
be there inserted.” 


Mr. GLADSTONE said, the Govern- 
ment did not say that the position of 
a lease which had 15 years to run 
was exactly the same as one having 100 
years to run; but there was no differ- 
ence between one and the other, and in 
point of policy it would not be expedient 
to create such a difference. 


Amendment, by leave, withdrawn. 


Mr. GLADSTONE: I will now do 
what I would not do before and notice 
the speech which we heard just before 
the last Amendment was moved. It isa 
matter of long and constant observation 
in this House that whenever an hon. 
Member or a right hon. Member is 
dealing with opponents who are pro- 
posing some proposition which is new, 
and he finds it difficult to adduce suffi- 
cient arguments against it, he always 
endeavours to damage and discredit it 
by calling it a change of front. I ob- 
serve that my right hon. Friend opposite 
(Sir Stafford Northcote) three times, in 
the course of a short speech, described 
this Amendment as being a change of 
front, and from that three-fold repetition 
I gathered-that he found it not so easy 
to bring forward substantive objections 
to the proposals of the Government. As 
to a change of front, I need not say that 
isa phrase which has come sometimes 
from one quarter and sometimes from 
another. It is a perfectly fair weapon of 
Parliamentary warfare; but it is not to 
be expected that such old stagers as we 
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an entire overthrew, as reducing to 
nullity and absolute destruction nak de- 
feat all the covenants the leases contain, 
and he described it as an insensate thing. 
Of that I make no complaint; but is it 
an insensate thing, and does it overthrow 
existing leases, and what is the funda- 
mental notion of leases in Ireland ? The 
grounds upon which we justify this pro- 
posal are—first of all, the grounds of 
custom of the country, and, secondly, 
general equity. With regard to sur- 
prise, I think that argument can hardly 
be maintained, because, on the second 
reading of the Bill—and that was the 
first time upon which the Bill was dis- 
cussed—I myself spoke of the state of 
the case with regard to leases in these 
words— 

“In the same way, another bye-question 
which we have considered, and the result of 
which consideration appears in the Bill—but it 
may be worthy, notwithstanding, of further 
consideration —is the question of current leases.”’ 
—[3 Hansard, cclxi. 590.] 


Therefore, that distinctly left the matter 
open for further consideration, and I do 
not scruple to say there were various 
points of considerable importance—for 
example, arrears—with regard to which 
we felt that we could better approach 
such knotty questions after these main 
issues had been settled, than if we 
treated them as merely affairs to be dis- 
posed of by the Cabinet, and therefore 
we deferred them. First of all, let it 
be understood that this charge that this 
is an absolute overthrow of the cove- 
nants of existing leases and a nullifi- 
cation of the clause itself depends wholly 
upon a certain assumption as to what 
leases are understood to be in Ireland. 
According to the right hon. Gentleman 
a lease is understood to be a covenant 
that at the end of a certain number of 
years tHe man shall go out. But there 
we raise an issue of fact, and we contend 
that that is not so. A lease is under- 
stood to be a covenant for fixing a certain 
rent for a certain number of years. I 
mentioned in a former discussion a de- 
scription of a lease given 40 years ago, 
and the ideas prevailing in Ireland, of a 
case where a man holding a lease for his 
own life bequeathed his interest in it. 





are, are to be influenced by whatever 
force of argument may seem to be latent | 
in the phrase. The observations of my | 


right hon. Friend were very strong. 
do not remember all the phrases he 
used ; but he described the proposal as} 


That being our opinion, and if that be 
the view of leases in Ireland, then the 
allegation from the opposite side is de- 
prived entirely of all foundation. But 


| then, beside the custom of the country, 


and the established traditional and al- 
[ Zhirtieth Night. | 
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most universal view in Ireland as to | for improvements, then to compensation 
leases, we stand upon general equity, | for disturbance, and now the right to 
and collaterally, I may observe, that | sell his interest in his holding, with pro- 
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unless I am mistaken, a Bill was intro- vision against an arbitrary increase of 
duced into the last Parliament by an | rent, and, as a climax to the whole, with 
hon. Member who is now opposed to us, | the: power of going to the Court. So 


which distinctly recognized that at the 
termination of a lease in Ulster the 
whole interest of the man in the lease 
was to be kept intact. Though I have 
not seen the letter, I have been credibly 
informed—and if I am wrong I can be 
easily undeceived—that shortly before 
the General Election the Leader of the 
Opposition wrote a letter, in which he 
approved of the principle of that Bill as 
sound. Ifthe principle of that Bill was 
sound, it will defy the ingenuity of an 
hon. Gentleman who admitted the sound- 
ness of that Bill to show that the Amend- 
ment of my right hon. and learned 
Friend is unsound. We stand upon 
general equity as well as upon the cus- 
tom of the country, and with regard to 
general equity, how does the matter 
stand? This is a question not subject to 
dispute, and it is one where, in my opi- 
nion, the conclusion to be drawn is that 
of general equity, and the fair spirit in 
which we should all endeavour to ap- 
proach this question; and on these 
grounds I think the Government can 
well maintain the proposal they make. 
As to the case of the leases made before 





the Act of 1870, if our proposal with re- 


that while this man had been, as it 
were, in a stagnant state of existence, 
we have completely changed and ad- 


| vanced from a position of defencelessness 


to a position strongly fortified by legal 
rights—namely, the position of a tenant 
from year to year. Is it inequitable, 
under these circumstances, to say there 
is no reason to show why the man, or 
the representative of the man, who so 
took a lease 40 years ago in exchange 
for what was then the position of a 
yearly tenant, should be deprived of all 
the benefits, or any portion of the bene- 
fits, to be conferred upon present ten- 
ants by this Bill. Where would he have 
been? Whatis the answer? That he 
has had the benefit of the lease. The 
force of that answer depends on whether 
the lease is an injury to the landlord; 
but we have never supposed that, but 
that it was an advantage to both par. 
ties, and in no sense an injury to the 
landlord. In that case I must say that 
upon a mature and careful consideration 
of the interest of this class of persons, 
setting aside the main stream of motives 
which dictated this Bill, we are clear in 
the conviction that it would be most 


gard to them is defensible, it is d fortiori | hard that in the case of a yearly tenant 
defensible with regard to those made | who had changed his position when he 
since 1870. I will tuke one of these | was in a totally different state of things 
leases, and what has happened? I will 40 years ago, we should say to that ten- 





take a lease made 30 or 40 years ago. | 
At that time the Irish tenant from year | 
to year had no defence at all; he was 
completely open to the action of the law, 
which was constructed, not upon a fair 
balance of interest betweeen the ten- 
ant and the landlord, but entirely in 
a sense favourable to the landlord. 
Under those circumstances, the tenant, 
thankfully perhaps, accepted in exchange | 
for a state in which he had no defensive 
etter a state under which he had a | 
efensive provision, which was that the 

rent would not be raised for a certain 

number of years. That was the state | 
of things he exchanged for his ra 





that was the footing upon which he 
made his bargain. But in 1870, and | 
now again in 1881, we have entirely | 
changed the position of the Irish tenant, 
and have endeavoured to invest him, 
first with a right to full compensation | 


Mr. Gladstone 





ant—‘* Without any fault of your own, 
and without having anything to allege 
against you, we shall exclude you from 
any of the benefits which, if you had 
continued a yearly tenant, you would 
now receive.” 


Question put. 


The Committee divided :—Ayes 244; 
Noes 139: Majority 105.—(Div. List, 


| No. 314.) 


It being ten minutes before Seven 
of the clock, the Chairman reported 
Progress; Committee to sit again this 
day. 

House suspended its Sitting at five 
minutes to Seven of the clock. 





House resumed its Sitting at Nine of 
the clock, 
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LAND LAW (IRELAND) BILL. 
Progress resumed. 


Clause 47 (Saving of existing ten- 
ancies). 

Mr. VILLIERS STUART said, he 
wished to move an Amendment to the 
effect that, in such leases, no clause im- 
posing a penalty upon the building of 
labourers’ cottages in any farm exceed- 
ing 25 acres should be deemed valid. 
His object in moving that was to render 
null and void all such clauses, as being 
contrary to public policy, and throwing 
an unfair amount of poor rate upon the 
small towns, and asleading togreat waste 
of the labourers’ strength by compel- 
ling them to walk long distances to their 
work. That point was strongly insisted 
upon by the {deputation that waited 
upon the right hon. Gentleman the 
Chief Secretary for Ireland at the Irish 
Office the other day; and he (Mr. Vil- 
liers Stuart) had had many communica- 
tions from people in different parts of 
Ireland in regard to it. He trusted, 
therefore, that the Government would 
favourably receive the Amendment, or 
some modification of it. The persons 
who inserted such clauses in their leases 
were entitled to little consideration, be- 
cause the motive for inserting them was 
generally to evade their just obligations 
—to avoid the duty of supporting in 
sickness and old age those labourers 
who had devoted their lives to working 
upon their properties. 


Amendment proposed, 


In page 27, line 19, after the word “ Act”’ 
insert the words “ Provided also, that in such 
leases no clause imposing any penalty upon the 
building of labourers’ cottages on any farm ex- 
ceeding 25 acres shall be deemed valid.’”’—(Mr. 
Villiers Stuart.) 

Question proposed, ‘That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see how these words could come in at 
that point; and he was afraid, if they 
were to be adopted at all, they must 
assume the form of a new clause. He 
did not know that he should be able to 
accept the Amendment at any time; but 
certainly it could not be accepted here. 

Mr. VILLIERS STUART said, he 
understood that the Amendment had 
been postponed as a matter of conve- 
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by the right hon. and learned Gentleman 
the Attorney General for Ireland had 
been disposed of. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Amend- 
ment which he had proposed, and which 
had been carried, was a mere declaration 
as to what would happen when the lease 
had expired. The present.Amendment 
should have been moved earlier in con- 
nection with these words. 

Mr. VILLIERS STUART: I had 
given Notice of the Amendment, and it 
was not my fault that I did not move it 
before. 

Tuz CHAIRMAN: Does the hon. 
Gentleman withdraw the Amendment ? 

Mr. VILLIERS STUART: There 
seems to be no other alternative. I 
withdraw it with great regret; but I 
hope to have an opportunity of bringing 
it in again on Report. 

Amendment, by leave, withdrawn. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he had a 
verbal Amendment to propose—namely, 
after the word ‘year’ in the last 
Amendment, to insert the word ‘ and.” 


Amendment proposed, after the word 
‘‘year”’ in the last Amendment, insert 
the word ‘‘ and.” —( Mr. Attorney General 
for Ireland.) 


Question, ‘‘ That the word ‘and’ be 
there inserted,” put, and agreed to. 


Amendment proposed, in page 27, 
line 19, after the word ‘‘ Provided,’’ in- 
sert the word ‘‘also.”—(Mr. Attorney 
General for Ireland.) 


Question, ‘‘That the word ‘ also’ be 
there inserted,”’ put, and agreed to. 


Mr. MACFARLANE said, he did not 
propose to move the Amendment which 
stood in his name, as the proposal of 
the right hon. and learned Gentleman 
the Attorney General for Ireland (Mr. 
Law) had superseded it. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the next 
Amendment, which stood in his name, 
was to enable the Commission to deal 
with leases which appeared to have been 
forced upon tenants after the passing of 
the Act of 1870, as the Prime Minister 
had expressed it, ‘‘ in fraud ’’ of the Act, 
and contrary to its reul spirit. It was 
stated that there were a number of cases 
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where such things had happened—and 
where tenants would be deprived of the 
benefit of this legislation by having had 
forced upon them leases which could not 
be regarded as other than improper and 
unfair; and this, if it had occurred, 
would be admitted to have been a most 
inequitable proceeding on the part of the 
landlords. The Amendment which he 
was about to propose was guarded in its 
language; it dealt with cases where a 
tenant had been forced to take a lease, 
the landlord seeking thereby to deprive 
him of the benefit of the Act of 1870. 
The clause ran as follows :— 


“In any case in which the Court shall be 
satisfied that since the passing of ‘ The Land- 
lord and Tenant (Ireland) Act, 1870,’ the ac- 
ceptance by a tenant from year to year of a 
lease of his holding containing terms which, in 
the opinion of the Court, were at the time of 
such acceptance unreasonable or unfair to the 
tenant, having regard to the provisions of the 
said Act, was procured by the landlord by threat 
of eviction or undue influence, the Court may 
upon the application of the tenant made within 
six months after the passing of this Act, declare 
such lease to be void as and from the date of 
the application or order, and upon such terms 
as to costs or otherwise as to the Court shall 
seem just: and thereupon the tenant shall as 
and from such date he and be deemed to be the 
tenant of a present ordinary tenancy from year 
to year at the rent mentioned in such lease.” 


They assumed in this particular case 
that the lease was destroyed and gone, 
and that the tenancy was a simple ten- 
ancy. He did not think any hon. Mem- 
ber on the opposite side could object to 
the Amendment, because it was merely 
an enabling one, one which would enable 
cases to be dealt with when they pre- 
sented themselves, and the tenants could 
bring forward proof. A number of cases 
were stated before the Royal Commis- 
sion, and although hon. Members knew 
very well that these statements made by 
tenants, who were not examined on 
oath, were not always to be taken as 
literally accurate, and though there 
might not be very many cases of ex- 
treme hardship, there might still be 
plenty of reason why a safeguard of 
this description should be adopted. 
Where such a case as that contem- 
plated by the Amendment was proved, 
no Member of the Committee would 
say that the lease ought not to be set 
aside. The landlord was fully protected, 
and it was only in the case of gross 
hardship or fraud that the relief would 
be given. 


The Attorney General for Ireland 


{COMMONS} 











(Ireland) Bil. 1816 

Amendment proposed, 

In page 27, at end of Clause 47, to add the 
words “In any case in which the Court shall be 
satisfied that since the passing of ‘The Land- 
lord and Tenant (Ireland) Act, 1870,’ the ac. 
ceptance by a tenant from year to year of a 
lease of his holding containing terms which, in 
the opinion of the Court, were at the time of 
such acceptance unreasonable or unfair to the 
tenant, having regard to the provisions of the 
said Act, was procured by the landlord by 
threat of eviction or undue influence, the Court 
inay upon the application of the tenant made 
within six months after the passing of this Act, 
declare such lease to be void as and from the 
date of the application or order, and upon such 
terms as to costs or otherwise as to the Court 
shall seem just: and thereupon the tenant shall 
as and from such date be and be deemed to be 
the tenant of a present ordinary tenancy from 

ear to year at the rent mentioned in such 
ease.” —(Mr. Attorney General for Ireland.) 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. M‘COAN said, he heartily sup- 
ported the Amendment of the right hon. 
and learned Gentleman the Attorney 
General for Ireland, though it did not 
go so far as another Amendment in the 
same sense which he (Mr. M‘Ooan) had 
put on the Paper before it. The Amend- 
ment he had proposed was as follows :— 


“‘ Before ‘ any’ to insert ‘all leases of agri- 
cultural holdings executed since the passing of 
‘The Landlord and Tenant (Ireland) Act, 1870,’ 
which can be proved to the satisfaction of the 
Court to have been forced upon the tenants now 
holding under them, shall, upon application by 
the tenant, be subject to review by the Court; 
and if their covenants in regard to rent or 
otherwise should appear to the Court to be 
inequitable or oppressive, they may be varied 
as to the Court shall seem just, or the leases may 
be declared wholly void, and in all cases of such 
avoidance the tenants shall thereupon become 
present tenants under this Act.” 

The right hon. and learned Gentleman 
the Attorney General for Ireland’s 
Amendment, however, would substan- 
tially do justice between the Irish land- 
lord and tenant; and he (Mr. M‘Ooan) 
would, therefore, waive what he should 
be inclined to ask for as a measure of 
equal justice in the case. It might be 
imagined by some English and Scotch 
Members, who were not thoroughly con- 
versant with the state of things in Ire- 
land, that there was, at the best, only a 
sentimental ground for the Amendment. 
When the discussion, which was some- 
what prematurely forced upon the Com- 
mittee some three weeks ago by the hon. 
Member for Wicklow (Mr. Corbet), was 
going on, the hon, Gentleman adduced 
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in sw of his Amendment a lease 
granted on the property of Earl Fitz- 
william, and it was recognized that that 
lease made out rather an insufficient 
case for an appeal to the Committee for 
a concession. Earl Fitzwilliam was ad- 
mittedly one of the best landlords in 
Ireland ; in fact, so good a landlord was 
he, that the hon. Member for the City 
of Cork (Mr. Parnell) admitted that his 
tenants had not joined the Land League, 
and that was, perhaps, the best proof 
they could possibly have that these 
people had no substantial hardship to 
complain of. But he (Mr. M‘Coan) had 
to complain of a lease granted in the 
same county by a Home Rule landlord, 
which, he thought, illustrated the case 
put before the Committee by the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland ; and he did not 
think he could better support the appeal 
now made to the Committee than by 
shortly quoting a portion of a letter 
which he had received from the tenant 
holding the lease in question—a letter 
which was eloquent in its simplicity. 
The writer said— 

“T will tell you the history of my lease as 

briefly as I can. I came into possession of this 
land about 20 years ago by marrying the widow 
of a former owner, the family having been in 
occupation of it for centuries.” 
It seemed to be a lease of lives, and the 
last life had died outin July, 1875. The 
writer went on to say that the interest 
in the farm passed to the son of the 
previous tenant, whose widow he had 
married, and from that son he bought 
the remainder of the lease. The writer 
went on to say— 

‘‘ The land had previously been let under the 
old lease at £1 10s. per acre; but the landlord, 
immediately on the expiration of the lease, 
sought to raise it to £1 17s. 6d. per acre. The 
landlord called on me, and said unless I would 
give thisamount he would have me turned out 
immediately. I explained that the land could 
not possibly bear so heavy a rent, and that I 
must ask him to reconsider the high charge to 
be made on it. He said he would do so, and 
see me again about it. However, he did not 
himself see me again; but I was told that I 
must see the agent. When I saw the agent, he 
said no change would be made, but I must pay 
on the new lease for 31 years the increased rent 
of £1 17s. 6d. I thought I must pay, else I 
should be evicted; and I remembered my deli- 
cate wife and my helpless children, and, unfor- 
tunately, I accepted the lease on these terms. 
I told him several times afterwards that I did 
not want the lease, as I should never be able 
to pay the amount he asked. He said I should 
take the lease, or a certain person ””— 


(Juuy 19, 1881} 





(Ireland) Bill. 1818 


a well-known lawyer in 
‘Coan) 


mentionin 
Dublin, whose name he (Mr. 
would not state— 
“would compel me to do so, I have paid the 
rent so far, and am otherwise sunk in debt in 
doing it; and the farm will not at all bear the 
rent I am forced to pay.” 


That was a sample of a dozen letters he 
had received from tenants in the county 
of Wicklow; and he had reason to be- 
lieve that cases of that kind could be 
quoted, not by the score, but by the 
hundred, since the passing of the Act of 
1870. In nearly every case the serew 
was put upon the tenants, with the alter- 
native of eviction. That being so, he 
thought it was not an unreasonable 
thing for the Irish Members to make an 
—— to the equity and sense of justice 
of the Committee, and to ask them to 
give the Land Commission the alterna- 
tive power, either of reviewing the pro- 
visions of these leases and varying their 
covenants, whether with regard to rents 
or otherwise, or to declare the leases in 
question wholly void, and place the ten- 
ants in the position of present tenants. 
As he had said, the Amendment of the 
right hon. and learned Gentleman the 
Attorney General for Ireland (Mr. Law) 
did not go quite so far as he should have 
proposed. In the interest of the Irish 
tenantry, he should have been glad if 
the right hon. and learned Gentleman 
had been prepared to go a little further; 
but, under the circumstances, as a Re- 
presentative of the County of Wicklow, 
he very gratefully accepted the Amend- 
ment. It would do a large measure of 
justice to a considerable class situated as 
he had described. 

Tue CHAIRMAN : There are a large 
number of Amendments to this proposal, 
and these will all have to be called be- 
fore we get into a general discussion. 
Mr. GIBSON said, that in the ab- 
sence of the right hon. Gentleman the 
Member for Westminster (Mr. W. H. 
Smith) he would move the next Amend- 
ment. It would not be candid of him if 
he did not say, whether the words were 
accepted or not, he should feel bound to 
give his reasons more in detail against 
the whole Amendment by-and-bye. 


Amendment proposed, to Mr. Arror- 
NEY GENERAL for IRELAND’s Amendment 
to Clause 47, in page 27, at end, line 1, 
after ‘‘ satisfied,” insert ‘‘ by sufficient 


evidence.” -—(Mr. Gibson.) 
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Question proposed, ‘‘That those words 
be there inserted.” 


Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. 


Amendment negatived. 


Mr. HEALY moved to leave out the 
words ‘since the passing of ‘The Land- 
lord and Tenant (Ireland) Act, 1870.’ ” 
He was very glad indeed that the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland had moved his 
Amendment, and he thought it would 
go a long way towards giving satisfac- 
tion in Ireland. But why they should 
have stopped at the Land Act of 1870— 
[Mr. Grsson: Hear, hear !]—he was 
glad to have the approval of the right 
hon. and learned Member for the Uni- 
versity of Dublin—was what puzzled 
him. There was nothing sacred in parch- 
ment and sealing wax. A contract be- 
tween any two individuals was just as 
holding and as binding if made in words 
as it would be when put upon paper; 
and it was not because a man wrote on 
parchment and then stamped it with 
sealing wax that the agreement acquired 
anything of a more sacred or sacramental 
character. Therefore, why leases should 
be supposed to be documents incapable 
of being broken more than any other 
form of contract was a thing he was un- 
able to see ; and it was charming to think 
that in submitting the Amendment he 
had the support and approval of the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin. This 
was a matter upon which it was desirable 
that there should be a good deal of evi- 
dence. Though it was true that since 
the Act of 1870 there had been more in- 
ducements to insist on taking a 31 years’ 
lease in order that there might not be 
compensation for disturbance, still there 
had been great inducements to force on 
leases before the Act of 1870. No doubt, 
since the Act of 1870 there had been 
more unjust leases than at any other 
time forced upon tenants; and he could 
appreciate the position of the Govern- 
ment, which he took to be this—that as 
it was by their Act of 1870, and this 
stupid proposal as to a 31 years’ lease 
that this unfortunate state of things had 
been brought about, they would redress 
the wrong they had done in 1870, and 
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| why should they not do it thoroughly? 
| It was admitted that unfair documents 
had been imposed on tenants previous 
to the Act of 1870. Anyone who went 
through Ireland would discover many 
pieces of parchment in the possession of 
the peasantry containing the most extra- 
ordinary covenants—for instance, there 
was Oampion’s compound lease. The 
Duke of Argyll the other night had 
taken to task the evidence of one of the 
County Court Judges as to the case of 
Mrs. White. His Grace had also found 
fault with the evidence of Professor 
Baldwin with regard to Mrs. White’s pro- 
perty, and he stated that he had gone 
into the case, and had failed to find any 
hardship at all. Well, he (Mr. Healy) 
had spoken to these poor people himself, 
and he had been shown a letter which 
had been sent by the agent to the ten- 
ants, and it was to this effect—‘‘ John 
So and So, if you do not accept the 
lease I give you now,” —this being a £10 
increase—‘“‘ within so many hours I shall 
insist upon your taking a lease at £40,” 
thereby doubling his rent. It had been 
proved, in spite of the Duke of Argyll, 
that the improvements made by these 
unfortunate people were such that, in the 
opinion of a civil engineer who had gone 
over the property, they could only have 
been effected at the cost of most extra- 
ordinary exertions on the part of the 
tenants. The improvements were made 
on a desolate seashore covered with 
rocks, and, in spite of the barrenness of 
the land, smiling cornfields and crops of 
potatoes were now to be found onit. But 
the moment the extra rent was put upon 
the tenants they stopped making the 
improvements; and in a letter which 
had appeared in reply to the statement 
of the Duke of Argyll, the writer said 
he had been over the property in ques- 
tion, and he had seen, on the one hand, 
a field of corn growing fast to ripeness, 
and within two or three feet of it, on 
the other hand, a miserable barrenness. 
The tenant of the land, when ques- 
tioned upon the subject, had said that 
he had been stopped in the middle of 
his improvements by having a lease of 
this kind forced upon him. It seemed 
to be a very hard thing that they should 
leave out of sight the unprotected con- 
dition of the tenants of Ireland before 
1870, and only redress the grievance 
which had been caused since fiat year. 
It seemed to him that if a man had 
suffered from a grievance in 1869 he 
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had as much right to have it redressed 
as if the grievance were inflicted in 1870. 
He could not understand how they could 
draw a line in this way, because it was 
altogether without principle. If the Go- 
vernment could not accept the Amend- 
ment, they would do well to make some 
offer, such as that they- made to-day 
on another question, which was a very 
fair offer. He had read a good deal 
of the evidence given before the Bess- 
borough Commission ; but that inquiry 
was directed, it seemed to him, more or 
less as to the defects in the Land Act of 
1870. He had considered very narrowly 
what had taken place before 1870, and 
he had failed to find much in the evi- 
dence bearing upon that condition of 
things. He thought it would be fair to 
demand this—that if they could establish 
to the satisfaction of the Government 
that a sufficient number of cases of harsh 
leases in Ireland prior to the Act of 
1870 existed, the Government should 
make some inquiry into the matter ; that 
they should promise, as they did in the 
case of town parks, to make inquiry, 
and, if necessary, redress the grievance. 
That was a fair thing to ask. It might 
be that in former times landlords dealt 
fairly with the tenants, and had given 
them leases on equitable terms; and he 
did not see why they should claim an 
advantage for the tenants and exclude 
the landlords from participating in it. 
He would deal fairly and squarely with 
both, and would urge the Amendment 
as much in the interest of the landlord as 
of the tenant. What they wanted was 
justice; and he would, therefore, ask the 
Government not to limit the Amendment 
to 1870. If they were disposed to limit 
it at all, he would ask them to adopt 
1869 as the limit, for the reason that in 
that year the landlords knew that the 
Land Act was about to be passed; and 
many of them had, no doubt, been 
tempted to anticipate the measure by 
forcing from the tenants the best terms 
they could get. No doubt the landlords, 
when the Act made its appearance, were 
very much relieved. They had not ex- 
pected, when the right hon. Gentleman 
(Mr. Gladstone) got into power, that 
the Act of 1870 would have been of such 
a mild character. In 1869, many of the 
landlords insisted upon their tenants 
taking leases that they dictated, and it 
was only a moderate demand to ask that 
the Amendment should go back to 1869. 
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Amendment proposed to Mr. Attorney 
General for Ireland’s Amendment, 

In line 1, leave out “since the passing of 
‘The Landlord and Tenant (Ireland) Act, 
1870,’”” and insert ‘‘every tenancy to which 
thie Act applies shall be deemed a present ten- 
ancy until the contrary is proved.”—(Mr. 
Healy.) 

Question proposed, ‘‘ That the words 
‘since the passing of “The Landlord 
and Tenant (Ireland) Act, 1870,’’’ stand 
part of the said Amendment.” 


Mr. O’SHEA said, he had taken 
great interest in this matter, and he 
believed that there was no question which 
was looked on with more interest by 
the Irish people generally than that of 
leases. He was very glad to have heard 
such an eloquent description of the state 
of affairs with regard to leases as they 
had heard from the Prime Minister ; but 
he thought all the right hon. Gentle- 
man’s arguments: tended to prove that 
they ought not to leave out of the re- 
medial provisions of this Bill the case of 
tenants suffering under very serious dis- 
abilities at the present moment, merely 
because the leases of those tenants were 
dated previously to 1870. These men 
would feel their position very much more 
bitterly when they saw not only tenants 
from year to year, but tenants who held 
under leases since the year 1870, helped 
in the manner that this Bill proposed to 
assist them. The measure was, no doubt, 
a very great one, and the Prime Minister 
had said that they must look to this 
matter of leases from the point of view, 
generally, of equity and public policy. 
Well, as the hon. Member for Wexford 
(Mr. Healy) had said just now, he 
could not see the difference between the 
condition of the tenants on whom leases 
were forced in 1869 and that of tenants 
on whom they had been forced since the 
Act of 1870. No doubt, a great many 
landlords had insisted upon the tenants 
accepting their terms in 1869, in antici- 
pation of the Land Act. It was within 
his personal knowledge that there were 
many cases of leaseholders in Ire- 
land who had had their leases forced 
upon them long before 1870, and these 
were people who were in a much worse 
condition than those who had accepted 
unfair leases since 1870, because no one 
could deny, however the Land Act of 
1870 had failed, that it had put the 
tenants in a better position, with regard 
to making contracts, than they had been 
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in before. They must bear in mind that 
not only did the Act of 1870 contain 
the Compensation Clauses, but that the 
force of public opinion, consequent upon 
the passin of the Act of 1870, was 
en ere so that the tenants had 
had a better chance of fighting their 
battle with the landlords than those 
who made their contracts before 1870. 
And there was another case, one which 
was not very frequent, but of which 
there were many instances in existence 
in Ireland ; and that was the case of those 
tenants on whom, or on whose fathers, 
leases had been forced on account of 
their action at elections. Such leases 
had been forced on tenants by Conser- 
vative landlords owing to their having 
identified themselves with the Liberal 
interest; and he thought it was very 
hard, seeing that the tenants had stood 
by the Liberal Party in those days, that 
the Liberal Party should not stand by 
them now. He had in his mind the 
eondition of four properties in County 
Clare, two of them belonging to Lord 
Leconfield and Sir Augustin Fitzgerald. 
On both these leases were unknown, yet 
there was perfect security to the ten- 
ants; but, in the immediate neighbour- 
hood, there were two other estates where 
the tenants held under leases which 
ought long ago to have been brought be- 
fore some Oourt of Equity. The evidence 
of pressure was so great that no Court 
of Equity, in such cases as these, would 
have refused relief. The leases had 
been accepted simply because the ten- 
ants had been subjected to constant 
nibbling and increases of rent; and 
everyone knew that the Irish tenant 
would rather have his rent increased 
20 per cent at once than 15 per cent 
by small increments. These tenants 
were rack-rented, because they would 
accept any lease they could get rather 
than be subjected to these uncertain 
and unequal increments, and they had 
also been subjected to a great deal of 
persecution at election time. He did 
not wish to delay the passage of the 
Bill; therefore, he would merely say 
that, as a matter of public policy and 
general equity, they ought not to throw 
over these leaseholders who acquired 
possession before 1870. It might be 
said that they were a very small number 
of people; but, although they might be 
small in number, they were influential, 
and he was certain that great agitation 
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would take place and great jealousy 
would spring up if Parliament left them 
out in the cold. It would, in fine, be 
equally inequitable and impolitic to leave 
these people without relief. 

Mr. GLADSTONE: The ground upon 
which Her Majesty’s Government have 
proceeded in this matter is so simple and 
clear that I am anxious to explain it at 
once to the Committee. The hon. Mem- 
ber for Wexford (Mr. Healy) stated that 
there was no principle in the course we 
were taking; but I must say that there 
is clearly a principle laid down in the 
Bill, and that we are proposing the ex- 
ception to that principle. In matters of 
this kind, the general principle is to en- 
deavour to improve the laws that deter- 
mine the relations between different 
classes of society, and to deal only with 
the present and the future. That is the 
general principle, and it is a princple 
which, whatever arguments it admits of 
on abstract grounds, is fully confirmed 
by the dictates of prudence and long ex- 
perience. But, in this particular in- 
stance, it so happens that in the Act of 
1870 we framed a measure in which we 
gave special opportunities and special 
inducements of a certain kind. The 
inducements were intended to be towards 
the establishment of perfectly free and 
fair contracts between landlords and 
tenants, which free contracts should 
have effect without any sacrifice on 
the part of the landlords. We gave 
a qualified fixity of tenure for a 
number of years. We have evidence, 
I believe, that in a limited number of 
cases these limited opportunities have 
been abused; and on that ground we 
thought it desirable to give the Court 
power, on proof of the facts, to put an 
end to such abuses by quashing the 
leases. But, first of all, we require a 
special ground to warrant our going 
back at all on prior arrangements, and 
the moment we get beyond that special 
ground we have nothing to warrant our 
going further. Beyond that special ex- 
ception the Government cannot go; and 
we must, therefore, decline to consider 
the further extension of the Amendment. 

Tue O'DONOGHUE said, the right 
hon. Gentleman the Prime Minister did 
not appear to give any reason why they 
were not able to produce special grounds 
for breaking leases made prior to those 
of 1870. It appeared to him (The 
O’Donoghue) that the Amendment pro- 
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dents established by the Bill. The mea- 
sure was based, in great part, if not al- 
together, on the recognition of the fact 
that the Irish tenants had not been free 
to contract. In a previous discussion, 
the right hon. and learned Gentleman 
the Attorney General for Ireland (Mr. 
Law) had stated that the majority of 
Irish tenants were not free to contract ; 
in fact, he (The O’Donoghue) thought 
the right hon. and learned Gentleman 
had said that the overwhelming majo- 
rity of the Irish tenants were not free 
in this respect. There was no ground 
for assuming that while the yearly ten- 
ants had not been free to contract lease- 
holders had been free to do so. Taking 
the great body of the Irish tenants, he 
had no hesitation in saying that yearly 
tenants were as independent as lease- 
holders, and very often much more so. 
It was not infrequent in Ireland to see 
two adjoining farms held by tenants 
similarly circumstanced and similarly 
rented, with no other difference between 
them except that one held by parole 
agreement and the other by lease. Take 
the case of two farms rented at £50 
a-year, and suppose both of the farms to 
be rack-rented, he would ask the Com- 
mittee was it possible to give any satis- 
factory reason for the passing of a law 
which would enable one of these tenants 
to come forward and obtain relief from 
this rack-rent, and deny the right to the 
other, who was precisely similarly cir- 
cumstanced, except that he was a lease- 
holder? In principle, there was no 
difference between a parole agreement 
to pay rent and a written agreement to 
the same effect. It was impossible to 
give a satisfactory reason why a man 
who had contracted, under certain cir- 
cumstances, to pay rack-rent for a year 
should be released from the payment of 
that rent, whilst the man who had been 
compelled to contract to pay the rack- 
rent for 30 years was not relieved. It 
appeared to him that far stronger rea- 
sons could be adduced for releasing the 
man who was compelled to pay the rack- 
rent for the longer period of 30 years. 
So far as his experience went, he could 
say that a leaseholder, as a general rule, 
paid a higher rent than an annual ten- 
ant. Formerly, the obtaining of a lease 
was the only means by which a tenant 
could, even temporarily, escape from the 
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heavily for the security he obtained. 
What was said to him was this—“‘ You 
are going to be put into a position where 
for some years your rent cannot be raised, 
and you must pay for that protection,” 
and an exorbitant rent wascharged. In 
every county of Ireland there were in- 
numerable cases where tenants had been 
compelled to take leases before 1870, 
and had been obliged to pay rack-rents, 
and he failed to see any reason in the 
world why they should not be allowed 
to come into the Oourt and have their 
rents revised. 

Mr. P. MARTIN said, the extent and 
nature of the Amendment had been 
somewhat exaggerated and mis-stated. 
It appeared to him to lay down no 
such novel or extraordinary and un- 
precedented principles as had been 
stated. It was proposed to confer upon 
the Land Commission in Ireland, in many 
respects, similar powers to those at pre- 
sent enjoyed by every Oourt of Equity 
in the Kingdom. The proposal was to 
give to the Land Commission power to 
do in a simple, expeditious, and cheap 
fashion that which, he believed, could 
be done by any Court of Equity in Ire- 
land. What must be proved by the 
tenant before he could ask the Land 
Commission to quash a lease? He 
must prove that the terms, in the opinion 
of the Court at the time of the accept- 
ance of the lease, were unreasonable 
and unfair to the occupier, having re- 
gard to the provisions of the Act of Par- 
liament. Nay, he must go further and 
say that the lease was procured by the 
landlord under a threat of eviction or 
duress, which in Equity would amount 
to undue influence. He would ask any 
hon. Gentleman acquainted with legal 
matters whether, where a threat of evic- 
tion was used, not for a bond fide pur- 
pose; but as a means of exacting the 
tenant’s signature to an unfair lease, and 
where the landlord thus unfairly and un- 
duly used such powers as the law vested 
in him, would not a Court of Equity, on 
its being proved that the landlord had 
thus taken advantage of the tenant’s ne- 
cessities to force a contract, at once grant 
relief? And let him remind the Commit- 
tee of this—that, in point of fact, in the 
celebrated case of Lord Aylesford, it was 
shown that where unfair presstire was 
used by a money-lender the agreement 
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could be quashed. Under such cir- 
cumstances, why was the Committee to 
limit the application of this clause to 
tenants holding under leases granted 
since the passing of the Act of 1870? It 
could not “ contended that tenants were 
free to contract before the passing of the 
Act of 1870. No Member who had a seat 
in the House before the passing of the 
Act of 1870 could stultify himself by say- 
ing any such thing. What was the ratson 
d@’étre of the Act of 1870? It was that 
the landlords and tenants were not free 
to contract. Let the Committee look at 
the past history of Ireland, and at the 
Evidence produced before the Royal 
Commissions—the Commissions of Lord 
Bessborough and the Duke of Rich- 
mond. It would be found that it was 
proved in evidence that what were called 
‘‘ doctored rentals’? were prepared for 
the purpose of sales in the Landed Es- 
tates Court. Men were set down as pay- 
ing a higher rent than that which, in 
ee of fact, the landlord was in the 

abit of receiving. The hon. and gallant 
Member for the County of Cork (Colonel 
Colthurst) had, over and over again, 
brought forward an instance of that cha- 
racter. Considering, then, thetrue nature 
and effect of this clause, Her Majesty’s 
Government ought not to insist upon 
any limitation of that character. They 
had already listened to the remarkable 
speech of the Prime Minister, in which 
he so eloquently and clearly stated his 
reasons for conferring on those tenants 
who now hold by lease the privilege, at 
its termination, of becoming present 
tenants with the rights incident to that 
class of tenancy. Under those circum- 
stances, why limit this clause as pro- 
posed ? All tenants ought to be entitled 
to invoke the aid of the equitable powers 
conferred. by this clause on the Land 
Commission. Why should they, by any 
words, limit these to cases since the 
passing of the Landlord and Tenant Act 
of 1870? Evidence had been given be- 
fore both the Bessborough and the Rich- 
mond Commissions, giving instances of 
the greatest hardships perpetrated upon 
the tenant before the passing of the 
Land Act of 1870. Let them see whe- 
ther the case of the tenants of the Land 
Act of 1870 was not rather stronger 
than the case of the tenants since the 
Land Act of 1870. Some hon. Members 
had spoken as if all leases in Ireland had 
been solemn contracts entered into under 
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deration on the part of the tenant. But 
let him remind the Committee that a great 
distinction existed in this matter between 
England and Ireland. Under the Act 
of 1860, any agreement in writing con- 
stituted a lease, so that if a bailiff went 
and used pressure on a tenant, and the 
tenant was induced to put his hand un- 
awares to any document prepared by the 
bailiff, that constituted a lease just as 
good asif it were prepared by an eminent 
solicitor and explained to, and under. 
stood by, thetenant, andsignedand sealed 
by him. The Act of 1860 declared ex- 
pressly that any agreement in writing 
was to be held to have the force and 
effect of a lease. Those were the ex- 
ites provisions of the Act. Viewing 

ow easily leases might be procured in 
Ireland, he rather thought that that 
matter was cleared away by the wonder- 
ful speech with which the Prime Minis- 
ter had favoured them that day. The 
mere attaching the name to any informal 
document constituted a contract in the 
nature of a lease under the Act of 1860, 
and became binding. That, in itself, 
opened the door to fraud and abuses, 
The ignorance and helpless condition of 
the tenants left them very liable to the 
exercise of undue influence on the part 
of landlords. It might be said the re- 
commendation in the Bessborough Com- 
mission was only in respect of laws made 
since 1870. But if they looked at the 
meaning, at the intent, which was not 
very accurately expressed through por- 
tions of the Bessborough Commission in 
respect of the matter, they would see 
that the Commissioners, if they intended 
to give the full meaning to the words, 
which he had no doubt they did, con- 
veyed the impression that all lease- 
holders should be released from leases 
that had been obtained by unfair means. 
He must say that the very dissentient 
Member of the Bessborough Commission 
—The O’Conor Don —admitted the prin- 
ciple that, in point of fact, where they con- 
ceded the rights of the tenant from year 
to year, they ought to concede the same 
rights to the leaseholder. The O’Conor 
Don showed that the contract from year 
to year was to surrender the holding on 
getting notice to quit; and he pointed 
out that the same right ought to be con- 
ceded to the leaseholder as to the tenant 
from year to year. He trusted that the 
Committee would adopt this Amendment. 
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Mr. EDWARD CLARKE said, the 
hon. and learned Member(Mr. P. Martin) 
had once or twice said that every legal 
Member of the Committee would agree 
with his exposition of the law, when he 
laid down that any Court of Equity 
would do all that was proposed by this 
section, in respect of the power which 
it was proposed to confer upon the Com- 
mission. He ventured to challenge that 
position at once. There was no power, 
so far as he was aware, in any Oourt of 
Law or Equity in England or Ireland to 
set aside a lease that had been executed 
as between landlord and tenant, on the 
ground that it had been signed by the 
tenant under a threat of the landlord in 
the exercise of his legal rights. That 
was the test of the matter. If a threat 
of eviction were to prevent the exercise 
of the legal right of the landlord, then 
the lease was against those legal rights. 
If a lease was a thing which any Court 
of Law in England or Ireland could set 
aside, and if it were true that a Court of 
Equity could do that, then there was no 
occasion to burden the Commissioners, 
who were charged with many duties, 
with this, when it could be done by any 
Law Court in the Kingdom. He was 
glad to see that this mischievous pro- 
posal was to be limited upon the lines 
that the Government laid down. There 
was no ground for saying that any hard- 
ship would exist, as had been stated by 
the hon. and learned Member who had 
just sat down. 

Mr. LEAMY said, that the hon. and 
learned Gentleman (Mr. Edward Clarke) 
had just stated that a Court of Equity 
would not interfere with the contract of 
a tenant under a lease simply because 
the tenant was forced into the contract 
under a threat of eviction—or, in other 
words, in exercising his legal rights. 
That was quite true ; but were they to be 
told that any yearly contract tenancy 

could be set aside because the tenant 
was forced into that contract by a threat 
of eviction? Was not it because the 
tenants had been compelled to enter into 
a yearly contract under a threat of evic- 
tion, and because they had raised their 
rents enormously, that the Government 
came forward with this Bill? They were 
told that the justification for it was that 
it set aside freedom of contract. But 
there was no freedom of contract be- 
tween landlord and tenant in Ireland; 
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be set aside. The Prime Minister had 
told them that it would not be prudent 
to legislate upon past transactions. That 
was very well. The contract that was 
made 50 years ago was said to be a 
continuous contract, although it was 
made before the new state of things had 
arisen under the Land Act of 1870, or 
under the Bill now before the Com- 





mittee. Therefore, the defence was 
simply that this contract under a deed 
was more solemn than an ordinary ten- 
ancy. Butif a tenant contracted verbally 
to pay £40 for a holding, and to go 
out on receipt of six months’ notice, 
surely he was as much bound by it as 
if he had entered into a contract under 
seal. They did not say that the lease- 
holdershould gointoa Court to fix hisrent; 
but what they asked was this—that since 
they were now going to enable a yearly 
tenant, notwithstanding his contract, 
to pay a certain rent, to go into the 
Court to pay a very much lower rent than 
he contracted to pay, they should allow 
the leaseholder, if he could show to the 
satisfaction of the Court that he was 
forced into the contract in the same way 
as the yearly tenant was, he thought it 
would be inequitable and unjust not to 
allow him to have the judgment of the 
Court. They did not propose that every 
leaseholder should go in andclaim; but 
if a leaseholder could show that the lease 
was forced upon him, and that during 
the time he had the lease inequitable 
and unjust terms were imposed upon 
him, he (Mr. Leamy) submitted that such 
a one was entitled to receive the judg- 
ment of the Commission. 

Mr. JOHN BRIGHT: I was a good 
deal surprised that the hon. Member for 
Wexford (Mr. Healy) had moved this 
Amendment, especially after the very 
favourable opinion he had expressed on 
the Amendment moved by my right hon. 
and learned Friend the Attorney General 
for Ireland, and I wasstill more surprised 
that hon. Members from Ireland should 
think it necessary to continue the discus- 
sion in favour of the Amendment on the 
Amendment after the speech of my right 
hon. Friend the Prime Minister. It was 
known to hon. Members opposite, and 
to the hon. and learned Member (Mr. P. 
Martin), who had made rather a long 
speech onthis matter, that there had been 
many suggestions from hon. Members 
from Ireland during this discussion with 





and for that reason the contract should 


respect to this very question ; and they 
[ Zhirtieth Night. | 












1381 Land Law 


themselves had proposed that what was 
done should be limited by the year 1870.. 
Now, when we look into those Amend- 
ments, we find that there is an Amend- 
ment by the hon. Member for the County 
of Cork (Mr. Shaw) in which he speaks 
of leaseholders holding lands since 1870, 
and they may apply to the Court. Then 
we come down the same column, and the 
hon. Member for Kilkenny County (Mr. 
Marum), who is a great friend of this 
Bill, also there speaks of existing leases 
which shall have been executed after the 
passing of the Landlord and Tenant Act 
of 1870. Then, over a leaf, my worthy 
and hon. Friend the Member for Queen’s 
County (Mr. Lalor) also proposes an 
Amendment— 

** Provided the Court, on being applied to by 
the tenant, shall not have reason to judge that 
the tenant of such a tenancy, if created after 
the gees of the Landlord and Tenant (Ire- 
land) Act of 1870.” 

Now, besides these Amendments, if I 
am not mistaken, there have been refer- 
ences made by several hon. Members on 
that side of the Committee ; and, there- 
fore, it is quite clear that what was 
dwelling in the minds of hon. Members 
before this Amendment of my right hon. 
and learned Friend the Attorney Gene- 
ral for Ireland was put on the Paper 
was that the Government should do that 
which my right hon. and learned Friend 
now proposes to do. Having made that 
proposition, surely it is a very unwise 
thing to continue a discussion upon a 
Oe Ee which they must know was 

ased upon their former proposition ; 
and after the speech of the Prime Mi- 
nister they must know also that it cannot 
possibly be accepted. Further, the right 
hon. and learned Gentleman the Mem- 
ber for the University of Dublin (Mr. 
Gibson) is here ready to deliver, no 
doubt, a strong speech against this clause 
altogether. He is not going to trifle 
with it; but he is going to deliver a 
very powerful charge against this clause 
altogether. Would it not be better, 
then, if the Irish Members, who are 
friends of this Amendment, did not ob- 
struct—if they did not discuss what they 
know to be impossible, and prevent the 
coming on of the attack, to which the 
clause itself must be subjected, and then 
they will have great liberty to answer the 
arguments of the right hon. and learned 
Gentleman. Now, I am only making 
this proposition asa matter of tactics, If 
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I were an Irish Member, and in favour 
of this clause, I should blame my fellow- 
Members if they took up the time of the 
Committee in discussing what they knew 
would be defeated, and what they them- 
selves did not originally propose, and 
wasted their strength and the time of 
the House upon it, instead of allowing 
the right hon. and learned Gentleman 
opposite to come on with his speech, and 
then take the opportunity of absolutely 
crushing him, which, no doubt, they will, 
with the assistance of the Government 
and the hon. Gentlemen on the other 
side. And then, in the course of the 
evening, we should divide upon this 
Amendment. That is the way really 
for the Business to get on. I will only 
make one observation more, and thatis, 
that it appears to me that I do not know 
whether the progress of the Bill, in the 
course of this discussion, has been hin- 
dered more by its friends than by its 
enemies. When its friends see a good 
thing in their grasp, if they would take 
it and not talk so much about it, we 
should get on better. 

Srr STAFFORD NORTHOOTE: I 
think that the right hon. Gentleman 
(Mr. John Bright) is rather hard upon 
his Friends, when he says that they re- 
fuse it when they see a good thing within 
their grasp. That is exactly what it 
means. They, however, did not see their 
way in this direction, and they put down 
moderate Amendments in order to get 
what could be got in the way of opening 
leases made since 1870. But then, when 
the Government have come forward, and 
taken up the whole ground, the natural 
consequence has followed that the Irish 
Members, or some of them, have opened 
their mouths a little wider, and they 
have said that ‘‘ when good things are 
going we will see what we can get of 
them.” And the Government have put 
their foot down and said—‘‘ No; we 
will not go any further,’’ because in 
matters of this sort they legislated only 
for the present and future, with the sole 
exception of the Act of 1870. All I can 
make out is, that the Act of 1870 was a 
child of their own; and, therefore, they 
thought they could take great liberties 
with it, and on that ground they pro- 
posed an Amendment which, when we 
come to discuss it as a whole, we ehall 

int out to them that if they are at 
iberty with regard to what has taken 
place since 1870, why it would be im- 
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moral in previous times, when, perhaps, 
such a plausible case could not ae made 
as at present. I hope that this discus- 
sion will not go any further after the 
plain language used by the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster. 

Mr. PARNELL said, that the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster was surprised be- 
cause his (Mr. Parnell’s) hon. Friend 
the Member for Wexford (Mr. Healy) 
approved as he did of the Amendment 
of the right hon. and learned Gen- 
tleman the Attorney General for Ire- 
land, and wished to have it extended to 
leases entered into before the passing 
of the Act of 1870. Well, he (Mr. 
Parnell) thought that it was very natural 
that his hon. Friend approving of the 
Amendment in regard to leases which 
had been entered into since 1870 should 
wish still further to improve it, and 
apply it to previous leases. He did not 
think that there was any matter of sur- 

rise, from that point of view, that the 
fen: Member should desire to have this 
extension. And then the right hon. 
Gentleman rather chided the Irish Mem- 
bers because the Amendments which had 
been put on the Paper some two months 
ago with regard to the leases were, 
with only one exception, confined to 
leases which had been executed since 
1870, and he intimated that it was very 
unreasonable of. the Irish Members to 
change their minds. But he (Mr. Par- 
nell) thought in polities, if a politician 
set out with the principle that he was 
never going to change his mind, he 
would not find himself a very successful 
one. The reason they had changed their 
minds was not because the Government 
had given them what they originally 
asked for; but rather because, in the in- 
terval that had been allowed to elapse, 
they had got such overwhelming evi- 
dence of the injustice of the leases pre- 
vious to 1870, that they thought it right 
to lay the case before the Government, 
and to ask them to extend their benefi- 
cial provisions to such cases. What 
were the facts of the case? He did not 
think that the leases executed before 
1870 were, on the whole, as bad as those 
executed since 1870; but there could be 
no doubt at all that they were very bad. 
He had taken the trouble to collect 41 
leases which had been executed previous 
to 1870, and he had had them tabulated, 
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and he found that the average rental 
amounted to £1,591, or £1,600 in round 
numbers, and the average Poor Law 
valuation amounted to £1,000, showing 
an average rental in these 41 cases of 
62 per cent over the Poor Law valua- 
tion. Everybody who was conversant 
with agricultural matters in Ireland 
would admit that, as a rule—and those 
cases were selected at haphazard from 
all parts of Ireland, and were not in 
any way picked out—50 per cent over 
the Poor Law valuation was undoubtedly 
a rack rent, and an extreme rent; and 
they should hope that the Bill of the 
Government, and the 7th clause of the 
Government, would reduce the rents of 
the tenants occupying holdings to con- 
siderably below that figure. In that 
case, if this hardship existed, what rea- 
son was there why these people should 
continue to pay this excessive rack rent ? 
The Prime Minister, with that wonder- 
ful ingenuity which so distinguished 
him, said that this was owing to the 
Land Act of 1870 being passed. But it 
seemed to him (Mr. Parnell) that the 
Land Act of 1870, having been passed 
meanwhile, was rather an argument in 
their favour; because those tenants who 
were forced into these leases before the 
Land Act of 1870 had not even the pro- 
tection of that Land Act to enable them 
to withstand the exorbitant demands 
made by the landlord. Now, let him 
give very shortly—because he recognized 
the desirability of shortening the dis- 
cussion—instances of the way in which 
those leases were forced upon the 
tenants. In 1875 he found that there 
were 11 cases in which the leases were 
forced upon the tenants, and accepted 
by them under a threat of eviction in 
four days. Then, again, in 1876, there 
were two leases which were forced upon 
tenants under a threat of eviction; and 
again, in 1877, he had cases of leases 
which were forced upon the tenant to 
deprive him of the expected benefits of 
the Land Act of 1870. People at that 
time were talking about some legisla- 
tion in hopes and expectation of the 
agitation in Ireland being successful, 
and the landlord took advantage of it 
and forced these cases on. Then, again, 
he had three cases of leases which were 
accepted under the penalty of having 
the rent doubled, the rent in these cases 
being raised 50 per cent higher because 
they took leases. He did not say for a 
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moment that the cases of hardship were 
very numerous previous to the Act of 
1870. [Mr. Carrwrient: For what 
terms were these cases?|] They were 
for 31 years, and there was a consider- 
able penalty attached to them. He did 
not mean to contend that there had been 
so many cases before 1870 as there had 
been since. In saying that, he admitted 
that he was making an admission which 
went, to some extent, againt the case he 
was desirous of making clear to the Com- 
mittee. He had received returns re- 
lating to something like as many as 350 
other leases which were forced upon 
tenants since the Act of 1870, and he 
had found that there were 41 cases in 
which leases had been forced upon 
tenants before the passing of the Act of 
1870, and 350 since that Act came into 
force. He would therefore ask the 
Prime Minister whether, as the matter 
involved was not of very large import- 
ance, the number of leases being com- 
paratively few, there was any reason for 
opposing the Amendment before the 
Committee? He saw no reason why 
tenants who held leases which were 
dated before the year 1870 should be 
debarred from the beneficial provisions 
accorded, or proposed to be accorded, 
by the present Bill, which would, in a 
large degree, remedy the grievance of 
which they now complained as having 
suffered since the passing of the Land 
Bill of 1870. He thought it would be 
a politic act on the part of the Govern- 
ment to have mercy on those tenants 
who, owing to no fault of their own, 
when they were unprotected by the law, 
and when no measure of justice or 
mercy had been extended to them by 
that House, were compelled to take 
leases on the terms of which he was then 
complaining. He could not help think- 
ing—and he was sorry to be compelled 
to the thought—that there were in the 
Committee a considerable section of hon. 
Members who would oppose the Amend- 
ment that had been proposed, notwith- 
standing the fact that it would, if passed, 
remove from the minds of many among 
the Irish tenants a burning and rank- 
ling sense of injustice. 

Mr. A. M. SULLIVAN said, he had 
hailed with pleasure the fact that the No- 
tice Paper bore the Noticeof Amendment 
— by the right hon. and learned 

entleman the Attorney General for Ire- 
land, which went as far as ever he anti- 
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cipated the Government would see their 
way to go. Let him say, however, that he 
wished his hon. Friend’s (Mr. Healy’s) 
wordsin reference tothis particular branch 
of the question were not to be misun- 
derstood, in that they were wishing to 
ush back a little further the date of 
eases which should be affected by the 
Act. The course of action which had 
been taken reminded him somewhat of 
the observation of Charles II., who, 
speaking of one of his courtiers, said 
that if he had presented to him the 
whole of Ireland as an estate, he would 
want the Isle of Man as a cabbage 
garden. There was, he must confess, an 
appearance of something of the kind in 
some of the proposals which had been 
made by his hon. Friends; but behind 
that action on the part of his hon. 
Friends there was the daily receipt 
by hon. Members at the Post Office in 
the Lobby of the House of bundles of 
leases sent by tenants who wished to 
show the harshness of the treatment to 
which they were subjected prior to the 
passing of the Act of 1870, and he must 
confess that he had been simply as- 
tounded by the revelations contained in 
those documents. It was impossible for 
hon. Members who took an interest in 
the subject to hear of these cases with- 
out a desire to induce the Government 
to throw a shield over the men who had 
suffered the injustice to which he re- 
ferred. At the same time, he could 
understand the Government asking 
themselves whether there were sufficient 
reasons for looking for a signal post be- 
hind the year 1870. There was nothing, 
as far as he could see, to give a reason 
for marking the period of a starting 
point anterior to the passing of the Act 
of 1870, unless it was contended that if 
they were to go back behind the year 
1870 they should stop at any particular 
period, and not subject all the leases in 
Ireland to review. He had reasoned the 
matter out for himself, and had come to 
the conclusion that to submit all leases 
in Ireland—good and bad alike—would 
only have the effect of causing a great 
outcry among the leaseholders them- 
selves. Therefore, while he was sorry 
to differ on this or any other subject 
from the Friends with whom he gene- 
rally acted, he could only say that, in his 
view, the Government had met them 
very fairly. The only definite opinion 
to which he came on the occasion of the 
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first reading of the Bill was that the 
Government would defeat the equities of 
the Land Act of 1870; and the sub- 
stance of the present E rice was that 
the present Bill should not go behind 
the leases granted since the passing of 
that Act, but should include them. This 
was an intelligible proposal, and one 
which, with an ardent desire to promote 
in every way the interests of the Irish 
tenants, he could not but hope would 
find acceptance in the eyes of his hon. 
Friends. Of course, while saying this, 
he wished for more than the Bill pro- 
posed to give; and he would, therefore, 
suggest that if the Government would 
not give all that his hon. Friends de- 
manded, they should be content with a 
revision of the leases which were forced 
upon the tenants by their landlords just 
before, and in view of, the passing of 
the Land Act of 1870, so as to defeat and 
checkmate its beneficent proposals. 

Mr. MITCHELL HENRY wished 
the Committee to reflect upon what 
would be the effect of this proposal on 
the action that might be taken in 
“another place’’ in the event of its 
being carried. He feared that if the 
Amendment were accepted the clause 
would be struck out altogether when the 
Bill reached the House of Lords. 

Mr. CALLAN said, as no such pro- 
osal had been made as that all-existing 
eases in Ireland should be broken or re- 

vised, he saw no force or foundation in 
fact in the suggestion of the quondam 
tenant farmers’ Friend who had just 
addressed the Committee. The Com- 
mittee had already departed from the 
only stand-point on which could be based 
any valid objection to the Amendment of 
the hon. Member for Wexford (Mr. 
Healy). In an eloquent speech, the 
Prime Minister had, practically, con- 
ferred upon existing leaseholders the 
right, as far as future tenancies were 
concerned, to avail themselves of the 
benefits of this Act; and all that the hon. 
Member for Wexford asked was that if 
injustice perpetrated after the year 1870 
was to be redressed, the injustice in- 
flicted before that year om also be 
similarly treated. He (Mr. Callan) had 
seen a letter from a tenant, and also a 
copy of the lease under which that 
tenant held before the passing of the 
Act of 1870. In his letter, the tenant 
said that before the Act came into opera- 
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and the threat held out to him to induce 
or compel him to accept such lease was, 
that if he did not so accept his ten- 
ancy would be terminated at the end of 
the one then running. The majority of 
tenants in the best parts of Ireland were 
leaseholders before the year 1870; and 
why, he asked, were they to be shut out 
from the benefits of this Act? It was 
all very well to say that the Act should 
only be used for the purpose—as far as 
this branch of the subject was concerned 
—of repairing injustice committed since 
1870; but, surely, if the injustice had 
been inflicted earlier than that year, the 
injured person had primd facie a stronger 
ground for reparation in some form or 
another. 

Mr. JUSTIN M‘CARTHY, in sup- 
porting the Amendment, said, he had 
himself received copies of a number of 
leases forced upon tenants by their land- 
lords, in each of which there was a cove- 
nant to the effect that at the termination 
of the tenancy no claim was to be set u 
for any improvements made on the hold- 
ing, and that such improvements, if any, 
were to become the property of the 
landlord. 


Question put, and negatived. 


Mr. E. STANHOPE proposed in the 
same Amendment, before the word ‘‘pro- 
cured,’’ the insertion of the word ‘‘ un- 
fairly,” and said, he only proposed the 
Amendment in order to make more clear 
what he took to be the obvious inten- 
tion of the Government. 


Amendment proposed to said proposed 
Amendment, in line 6, before the word 
‘‘ procured,” to insert the word “un- 
fairly.” —( Mr. E. Stanhope.) 

Question proposed, ‘That the word 
‘unfairly’ be there inserted.” 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not agree to the Amendment, in that 
it was unnecessary, because a lease ob- 
tained unfairly could not be included in 
the provisions of the Bill. 


Question put, and negatived, 


Mr. GIBSON moved, in the same 
Amendment, in line 6, to leave out the 
words ‘or undue influence,” in order 
to insert the words ‘‘ and under circum- 
stances which a Court of Equity would 
hold to be sufficient to set aside a deed.” 
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The right hon. and learned Gentleman 
said his proposal ran on all fours with 
a statement made by the Prime Minister, 
on the 30th of June, to the effect that in 
eases where tenants had presented to 
them the alternatives of lease or evic- 
tion— 

“The question may arise whether relief 
ought not to be afforded to those leaseholders 
justly and upon the strictest principles of 
equity by enabling them to go into Court and 
have a fair rent fixed—by enabling them to 
have the lease quashed, as it would be quashed 
in a Court of Law.” 

Mr. Giapsrone dissented.] He (Mr. 

ibson) could only say that it was Zhe 
Times report which he held in his hand. 
If the Government declined to accept 
his Amendment, they were in the posi- 
tion of seeking to set aside leases in cir- 
cumstances which a Court of Equity 
would not hold sufficient for the setting 
aside of a deed. He thought it right to 
guard himself by saying that his Amend- 
ment would only improve the drafting, 
and would not relieve the clause from 
its original vice. 


Amendment proposed to said proposed 
Amendment, 

In line 6, leave out ‘‘ or undue influence,” 
and insert “ and under circumstances which a 
court of equity would hold to be sufficient to set 
aside a deed.’’—(Mr. Gibson.) 

Question proposed, ‘‘ That the words 
‘or undue influence’ stand part of the 
said proposed Amendment.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could not accept this Amendment, 
and for these reasons. The jurisdiction 
proposed to be set up differed from that 
of a Court of Equity, and was, at the 
same time, more extensive. If this had 
not been so the clause would have been 
useless. 


Question put, and negatived. 


Sm R. ASSHETON CROSS said, the 
Committee had just heard a very re- 
markable declaration on behalf of the 
Government to the effect that the Court 
created under the Bill would have power 
to interfere between landlords and ten- 
ants in cases where the ordinary Courts 
of Equity would have no power. This 
was a rather startling doctrine, and he 
thought the Committee had a right to 
ask by what rules, if any, the Court was 
to be governed. As it seemed to him, 
this Court was to be armed with new 
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powers, undirected by any principles 
of law, or, for that matter, equity 
either, but commissioned to do a sort of 
rough justice between the parties coming 
before it. In order that the question 
might be considered, he would move to 
insert words providing that the Land 
Commission ‘‘ may make such order asa 
court of equity would make in the like 
circumstances.” He was not in the 
least tied to any particular form of 
words, and perhaps the right hon. and 
learned Gentleman the Attorney General 
for Ireland would be able to suggest 
other words fitter for the purpose. 


Amendment proposed to said proposed 
Amendment, 

In line 6, leave out all from after the word 
‘“‘may,” to end, in order to insert the words 
“make such order as a court of equity would 
make in the like circumstances.’’—(Sir R. Asshe- 
ton Cross.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
said proposed Amendment.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not see any difference between the 
Amendment of the right hon. Gentle- 
man and the one which the Committee 
had just negatived. 

Str R. ASSHETON CROSS asked 
what prospect there was that when the 
new equity was got it would be ad- 
ministered upon known principles ? 

THE SOLICITOR GENERAL (Sir 
Faprer HERscHELL) said, that if a new 
equity was created, it must be adminis- 
tered according to the old principles. 

Mr. PLUNKET explained that the 
object of the Amendment of his right 
hon. Friend (Sir R. Assheton Cross) 
was to provide that the order should be 
made in accordance with the known 
rules of equity. The Amendment was 
intended to deal with the circumstances 
under which the order was to be made; 
and the hon. and learned Gentleman 
the Solicitor General argued that it 
must be administered according to the 
old rules of equity, while his right 
hon. Friend proposed that judgment 
should be given according to existing 
rules. 

Mr. GLADSTONE said, the construc- 
tion put upon the Amendment by the 
right hon. Gentleman (Sir R. Assheton 
Cross) was that it admitted the fact that 
there was a new equity created anda new 
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wer conferred on the Court; but that 
the Court must exercise it according to 
the known rules. The words were that 
the Court should ‘‘ make such order as a 
court of equity,” and not that they 
should exercise their powers according 
to the old principles. 

Sir R. ASSHETON CROSS: What 

I stated in my opening remarks on the 
proposal was, that I was not in the least 
anxious about the words, and that the 
right hon. and learned Gentleman the 
Attorney General for Ireland might, 
perhaps, suggest other words. The hon. 
and learned Solicitor General (Sir Farrer 
Herschell) says you have created new 
equity. We grant that, and if it was to 
be administered by a known Oourt of 
Equity there would be nothing more to 
be said upon it; but this is a new pro- 
cedure, and a new Oourt altogether. 
They have certain powers of equitable 
jurisdiction ; but they are a new Court, 
and will have to administer law and 
equity upon some new and undefined 

rinciples. That is precisely the point 
wish to guard against; but the hon. 
and learned Gentleman the Solicitor 
General says the Court will administer 
this equity according to known equity 

rinciples. If that be so I am content; 
but the right hon. and learned Gentle- 
man the Attorney General for Ireland 
stated that that was not necessary. I 
have done my best to insist that the Go- 
vernment shall provide that this new 
jurisdiction shall be administered by the 
Court according to the known rules of 
equity, and not according to expediency. 
It is a matter of broad principle, and we 
cannot insist upon broad principles too 
much. This Court is not composed of 
lawyers, and what I want to insure is 
that the Court shall administer this new 
equity according to the known rules. 
The hon. and learned Solicitor General 
says I am right; but I want to be certain 
of that. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment believed the Court would manage 
its affairs like all other Courts, according 
to definite principles, and by the adop- 
tion of such rules of procedure as were 
best suited for the exercise of their 
powers. 

Str R. ASSHETON OROSS said, he 
should not press his Amendment, but 
should like to have it negatived rather 
than withdrawn. [Cries of ‘ With- 


draw !”] Then he would withdraw it. 
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Mr. WARTON asked for a definition 
of this new equity from the Solicitor 
General. 
| Amendment, by leave, withdrawn. 


Lorp RANDOLPH CHURCHILL 
said, he considered the Amendment of 
his right hon. Friend (Sir R. Assheton 
| Cross) too narrow, because it did not 
| provide that the Court should proceed 
|on all matters according to the known 
rules of equity, and the fair construction 
was that the Court would not so proceed. 
He feared there would be a great deal 
of misunderstanding amongst Irish ten- 
ants holding leases, unless some words 
such as he proposed to move were in- 
serted. On the very day when the 
Prime Minister consented to make this 
concession with regard to leases, the hon. 
Member for Tralee (The O’Donoghue) 
presented a Petition from'50 leaseholders, 
praying the House to cause their leases 
to be set aside. If 50 leaseholders from 
Castle Island, which was a small part of 
Ireland, took that course, how many 
leases did the Prime Minister think were 
likely to be brought into Court ? Unless 
some such Amendment as his (Lord 
Randolph Churchill’s) was adopted, al- 
most every lease would be submitted to 
the Court on the chance that it might be 
set aside. His object was to provide 
that the Court should make rules under 
which the tenants should know perfectly 
well whether they had any chance of 
carrying their leases into Court or not. 
One rule might be that a tenant apply- 
ing to the Court should produce his last 
receipt for rent, and by another the 
Court might require the tenant to show 
that he had fulfilled the conditions of 
the lease which he wished to have set 
aside; to produce some evidence that he 
had fulfilled all the covenants, and had 
kept the buildings and fences in repair. 





} 


Amendment proposed, 

In line 8 of said proposed Amendment, after 
the word “act,’”’ to insert “and on compliance 
by the tenant with the prescribed conditions.” 
—(Lord Randolph Churchill.) 

Question proposed, ‘‘ That those words 
be there inserted in the said proposed 
Amendment.” 


Tot ATTORNEY GENERAL for 
IRELAND (Mr. Law) objected to the 
Amendment. 


Amendment, by leave, withdrawn. 
Mr. E. STANHOPE said, he had 





heard with some surprise certain pro- 
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sitions which had been adopted by the 
Bommittes with regard to the position, of 
the tenant on the conclusion of his lease. 
It seemed to him that all the propositions 
were based on very incorrect ideas ; and 
the Government appeared to be consider- 
ing, not what the leases were, but what 
they might be. It was proposed to give 
the Court power to break through leases 
at a time when the tenants had the com- 
plete advantage of the lease, and to take 
away from the landlord any advantage 
that he might claim. Under the pre- 
sent proposal, if unreasonable conditions 
were put before a tenant, he might either 
refuse them, or accept them under a 
protest of undue pressure. The Govern- 
ment proposed to empower the Court to 
set aside leases, and on conditions which 
went far beyond anything that the ten- 
ant was entitled to ask. The utmost a 
tenant was entitled to ask was to be put 
back in the same position as if the lease 
had not been forced upon him, and the 
Government made that proposal upon 
the understanding that it would meet 
cases which did not quite amount to 
fraud ; but if there was fraud, the exist- 
ing Courts of Law would cancel the lease ; 
but now, in a case which was less than 
fraud, the Court were to be empowered 
to cancel the lease, and to put the ten- 
ant in a position very much more advan- 
tageous than he would have been placed 
in if fraud had been proved. The ten- 
ant would, therefore, go into Court with 
everything in his favour. If he failed 
in his obligations, he could fall back on 
the lease which previously existed, with 
the additional advantage that on the 
conclusion of the lease he would be 
placed in the position of the present 
tenant. If he could show that in one 
single instance something unreasonable 
had been demanded by the landlord, he 
could repudiate the instrument he had 
made, and be placed in a much better 
position than if he had originally re- 
ae. the lease, or if the lease had 
een set aside as having been obtained 
by fraud. 


Amendment proposed, 


In line 11 of said proposed Amendment, to 
leave out all after the word ‘“‘ deemed,”’ in order 
to insert the words, ‘‘to have voluntarily sur- 
rendered his tenancy, and the Court shall, if 
necessary, put the landlord in possession thereof 
by injunction.””—(Mr. E. Stanhope.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
said proposed Amendment,” 


Ur, L, Stanhope 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think the hon. Member (Mr. E. Stan- 


(Ireland) Bill. 


hope) ge comprehended the true 
meaning of his Amendment. What was 
proposed was that an application to set 
aside a lease should be made by a per- 
son who had been a tenant from year to 
year, but upon whom a lease had been 
forced. It must be proved—first, that 
he was a tenant from year to year; and, 
secondly, that the lease, at the time of 
its acceptance, was unreasonable and 
unfair; and, finally, that he had been 
forced or defrauded into taking it. But 
the hon. Member seemed to suppose that 
the first part was very favourable to the 
tenant, and the last part more favourable 
to the landlord. The extraordinary part 
of the Amendment, however, was that in 
which the hon. Member would set. aside 
a lease, and the tenant would be placed 
in the same position as if the lease had 
been obtained by fraud. He agreed 
with the hon. Member in his object; 
but how was it to be carried out? The 
Bill would undo a wrong, and leave the 
man as he would be if the wrong had 
not been done; but the hon. Member 
proposed that the man should surrender 
his tenancy to the landlord with all his 
improvements on it, and seemed to think 
that that was restoring the parties to 
their original position. 

Mr. E. STANHOPE replied, that the 
tenant would not be put in the same posi- 
tion. If the Bill would make him a 
future tenant, he could understand that; 
but what it would do was to put him in ~ 
the position of the present tenant, with 
all the advantages which this Act con- 
ferred. 


Question put, and agreed to. 


Mr. EDWARD CLARKE moved to 
introduce at the end of the section a 
Proviso that any persons aggrieved by 
any order made under the section might 
take the same, by way of appeal, to Her 
Majesty’s Court of Appeal in Ireland, 
in the same manner as if it was an order 
made by Her Majesty’s High Court of 
Chancery. The hon. and learned Gen- 
tleman said that in another part of the 
Bill the Committee had agreed that, on 
all questions of law, an appeal should 
be allowed from the order of the Com- 
missioners to the Court of Appeal; and 
if there was one part of the Bill at which 
it was essential that there should be an 


appeal to the High Qourt, it was in this 




















ér- 


en 
hat 
nd, 
» of 
ind 
en, 
3 ut 
hat 
the 
ble 
art 
tin 
ide 


nad 
eed 
ct ; 
Che 
the 
had 
ber 
der 


‘ink 
3 to 
the 
osi- 


n & 
hat; 


o in ~ 


vith 
con- 


1 to 
na 
1 by 
ight 
Her 
and, 
rder 
+ of 
ten- 
the 
i, on 
ould 
Yom- 
and 
hich 


6 an 





1345 











Land Law 


section. Assuming the addition pro- 

sed by the right hon. and learned 

entleman the Attorney General for 
Ireland to be appended to the clause, 
that would provide that the Court should 
have power to set aside agreements be- 
tween landlord and tenant on grounds 
which, at all events, were different in 
their definition from those at present 
known to the law; and it was most es- 
sential that in a case of that kind, which 
gave to the new Court considerable 
powers, its decisions, in the first in- 
stance, should be regulated by a right 
of appeal to the High Court. 


Amendment proposed, 

At end of section, to add ‘‘Any person 
aggrieved by any order made under this section 
may take the same, by way of appeal, to Her 
Majesty’s High Court of Appeal in Ireland, in 
the same manner as if it was an order made by 
the Chancery Division of Her Majesty’s High 
Court of Justice in Ireland.”—(Mr. Edward 
Clarke.) 

Question proposed, ‘‘ That these words 
be there added.” 


THz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could not 
agree with the Amendment, for he con- 
sidered it needless, as the rights which 
the hon. and learned Member wished to 
see conferred upon aggrieved suitors 
was already conferred upon them by 
another part of the Bill. 

Mr. EDWARD CLARKE said, he 
could understand that the right hon. 
and learned Gentleman assumed that 
the proposal came within the general 

wer given by another part of the Bill; 

ut he (Mr. Edward Olarke) thought 
there would be some doubt as to that. 
He was, however, satisfied with the 
right hon. and learned Gentleman’s as- 
surance of his intention with regard to 
the clause, and would not press his 
Amendment. 


Amendment, by leave, withdrawn. 


Lorpv RANDOLPH CHURCHILL 
moved to add at the end of the said 
proposed Amendment the following Pro- 
viso :— ! 

“That the lease of any holding held at a 


rent of over fifty pounds should not be sub- 
jected to revision by the Court.” 


He would remind the Committee that 
when the Prime Minister introduced the 
Land Act of 1870, he provided that 


{Jury 19, 1881} 
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should not be subject to that Act. He 
did not understand that the Prime Mi- 
nister admitted having made any mis- 
take about the Act of 1870, or that the 
Act was not suited to the circumstances 
of the time. It must be admitted that 
leases of large holdings stood on a 
totally different footing from that of 
leases of holdings of less value than 
£50 a-year; and the Land Act of 1870 
had made a considerable distinction be- 
tween them. He did not suppose for 
a moment that the Prime Minister would 
deny the necessity of having some limit 
to the clause. Was it intended, for in- 
stance, that leases of £500 a-year should 
be taken into Court? Surely, it would 
never be contended that leases of £10 
a-year for 30 years, and leases of £500 
a-year for 30 years, were in the same 
position and required the same protec- 
tion? All that he (Lord Randolph 
Churchill) asked was that the 19th sec- 
tion of the Land Act of 1870 should be 
adhered to, and that this enormous con- 
cession should, at any rate, be limited 
to those tenants who, at the time of the 
passing of the Act of 1870, were ad- 
mitted by Parliament to require protec- 
tion. He thought the Amendment was 
a fair one, and he hoped the Govern- 
ment would accept it. 


Amendment proposed to said pro- 
posed Amendment, to insert at end the 
words— 

“Provided always, That the lease of any 
holding let at a rent of over fifty pounds shall 
not be subject to revision by the Court.’’— 
(Lord Randolph Churchill.) 

Question proposed, ‘‘ That those words 
be there inserted in the said proposed 
Amendment.” 


Mr. GLADSTONE: It is an error on 
the part of the noble Lord (Lord Ran- 
dolph Churchill) to suppose that this 
Amendment coincides with the line laid 
down in the Act of 1870. The line then 
laid down was £50 of annual valuation, 
not £50 of rent. But I rise to oppose 
the Amendment on another ground. He 
says we have always stood upon the 
sufficiency of the Act of 1870, so far as 
it went. But that is not so. The Act 
of 1870 was in several respects insuffi- 
cient, and we have shown our sense of 
its insufficiency by largely altering the 
line above which what is called freedom 
of contract is restored. Consequently, 
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line conformable to the spirit of this Bill, 
and not to the Act of 1870. There isno 
question whatever that the majority of 
the leases which will come under the 
operation of these Amendments will be 
leases of comparatively small holdings ; 
but my opinion is that many of them are 
above the line of £50 rent, and even 
above the line of £50 valuation. I do 
not think it is worth while to introduce 
the present Amendment; but if any 
Amendment is to be accepted by us, 
without inconsistency on our part, it 
must be an Amendment which shall be 
based on the spirit of this Bill, and not 
on that of the Act of 1870. 

Lorp RANDOLPH CHURCHILL 
hoped the right hon. Gentleman would 
consider the position of hon. Members 
on the Conservative side of the House. 
They had not met this clause with any- 
thing like an obstinate opposition, and 
they had assented to the views of hon. 
Gentlemen below the Gangway. After 
what the Prime Minister had said, it 
would be a concession of an appreciable 
nature if he would consent to an Amend- 
ment limiting the Act to leases of less 
than £150 a-year. That would show 
that, in the opinion of Parliament, there 
were some tenants who, under no con- 
sideration whatever, should come under 
this clause. He would propose to amend 
his own Amendment by substituting 
** £150” for “* £50.” 


On Motion of Lord Ranpo.ru 
CuurcnitL, Amendment to said pro- 
posed Amendment amended, by leaving 
out the words ‘fifty pounds,” and in- 
serting ‘‘ one hundred and fifty pounds;”’ 
and leaving out the words “‘ at a rent,” 
in order to substitute the words ‘‘ annual 
value” after the word “‘ pounds.” 


Amendment proposed to the said pro- 
posed Amendment, 

To insert at end the words “ Provided al- 
ways, That the lease of any holding of over one 
hundred and fifty pounds annual value shall not 
be subject to revision by the Court.”—(Lord 
Randolph Churchili.) 

Question proposed, ‘‘ That those words 
be there inserted in the said proposed 
Amendment.” 


Sm GEORGE CAMPBELL said, it 
seemed to him that there was no proper 
way of distinguishing between large and 
small tenants, and no reason whatever 
why the large tenant should be left out 
of the Bill. 


Mr. Gladstone 


{COMMONS} 
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Mr. GLADSTONE again pointed out 
that there was really no necessity for the 
Amendment at all. 

Lorp RANDOLPH CHURCHILL 
expressed his willingness to withdraw it. 


Amendment, by leave, withdrawn. 


Mr. GIBSON said, that before the 
original Amendment of his right hon. 
and learned Friend the Attorney General 
for Ireland was finally decided upon, he 
wished to make one or two remarks, for 
this legislation was so strong, and such 
strong Amendments were proposed to it, 
that they almost lost sight sometimes of 
the extreme importance of what they 
were doing. He therefore did not think 
it unreasonable to ask the Committee to 
remember exactly what was the clause 
that they were upon, what it was as 
originally introduced, and what it was 
now, even before this final Amendment 
was added to it. As the clause was 
originally introduced by the Prime Mi- 
nister, and as it stood in the Bill, it was 
a clause without qualification, absolutely 
protecting all existing leases, with all 
their clauses and conditions. That after- 
noon the Committee were induced, in a 
House composed of half its real strength, 
but still composed of a very substantial 
number, considering the time of year 
and the weather, to introduce into the 
clause a most important qualification, 
largely doing away with the effect of one 
of the most important clauses and cove- 
nants to be found in all existing leases ; 
and the clause now provided that all 
existing leases should be deemed to have 
added to them this qualification—that at 
their termination the. tenant, instead of 
being bound to give up possession and 
to comply with his covenant to give up 
his holding in good order and condition 
to his landlord, might, if he pleased, re- 
main on in the very beneficial status of 
a present tenant, with the right of having 
his rent assessed at what he might con- 
ceive to be a fair rent, and with the 
absolute right of holding on for 15 years, 
and with the power of again applying, if 
he thought proper, at the end of that term 
of 15 years, for an additional term. They 
were now considering the Amendment 
of his right hon. and learned Friend the 
Attorney General for Ireland to a clause 
which practically said that there might 
be no termination to a lease at all—that 
at the technical termination of a lease 
there might be such an addition that 
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there might be practically no end to it. 
What, then, was the Amendment which 
was now proposed to be added? One 
might have thought that the most ex- 
treme ambition to have a strong clause 
would have been satisfied with what was 
done that afternoon, without now seeking 
to make a more striking departure from 
sound principles, as a good many people 
would think it. For the present Amend- 
ment sought, not to add on a large and 
substantial qualification at the end of a 
lease, but to interfere with an existing 
lease, and to give power to the Court to 
break it under certain circumstances— 
circumstances duly set forth in the 
Amendment, and circumstances which 
invited the tenant to go into Court ‘‘ on 
velvet,’”’ to use a phrase which was well 
known in Ireland, though he did not 
know whether it was in similar use in 
this country, or, in other words, to go 
into Court with a full knowledge that he 
might win, but could not possibly lose. 
If the tenant went into Court to have 
his lease broken, he might succeed, and 
then he could at once be sure of having 
the rent revised, if he pleased, by the 
Court, with the certainty of a term of 15 
years, and the possibility ofrenewal. If 
he failed he was no worse off; for he 
had his existing lease, and there was 
nothing whatever to discourage the 
tenant from going into Court. He 
(Mr. Gibson) had a right to ask where 
was the justification for presenting this 
Amendment for the adoption of the Com- 
mittee—an Amendment of so startling 
and exceptional a character? If there 
were any justification for it, he sup- 
posed it would be found—if found it 
could be at all—in the Land Act of 
1870; and if it could be found there, it 
must be found in three of the clauses 
of that Act—the 3rd, the 4th, and the 
12th clauses. He was not going to 
weary the Committee by going through 
all the details of those clauses; but he 
must say a few words upon each. The 
8rd clause of that Act—and he was not 
now dealing with an Amendment to 
that clause inserted either in that House 
or in ‘‘ another place,” he was dealing 
with the framing of the clause as origin- 
ally intended by the Government in 
1870—the 8rd clause gave a right to 
the tenant, on the termination of his 
tenancy, to demand that the Court 
should assess for him, if he thought 


{Jury 19, 1881} 


(Ireland) Bil, 1350 


but that the granting or acceptance of a 
lease for 31 years should bar that claim 
to compensation for disturbance. That 
was not put in at the instance of the 
landlord ; it was the deliberate proposal 
of the Government, and was a distinct 
statement to landlords and tenants that 
it was fair and reasonable, and according 
to the policy and intention of Parlia- 
ment, that where a lease of 31 years 
was given it should bar that claim to 
compensation for disturbance. The mere 
acceptance of the lease was to be suffi- 
cient to bar the claim. He asked again, 
where was the justification for the new 
power now proposed, higher than any 
eter now possessed by any Court of 
quity, higher than the power possessed 
by the,Court of Chancery either in Eng- 
land or in Ireland? It certainly could 
not be found in the 3rd clause of the 
Land Act of 1870. The Committee 
should bear in mind that the 3rd clause 
expressly stated, when it gave this 
power, and held out this invitation to 
landlords to grant leases for 31 years, 
that any leases for shorter periods should 
not affect, take away, or qualify the 
tenant’s claim to compensation for dis- 
turbance. They shouldrememberalso that 
they had already, practically, destroyed 
the right to release, even if it logically 
existed at all, by the Amendment ac- 
cepted this afternoon, because the claim 
to compensation for disturbance could 
only be made when the tenant had com- 
pleted the term of his holding, and they 
had taken care that the tenant should 
never be asked to quit, unless he de- 
sired to go, or desired to break the sta- 
tutory conditions; so that he (Mr. Gib- 
son) was entirely within the argument 
to be drawn from the Land Act of 1870, 
and entirely within the argument to be 
drawn from the present clause as now 
defended, when he said that no reliance 
could be placed upon the 3rd clause of 
the Land Act as a justification for the 
present Amendment. As to the 4th 
clause of that Act, that was one of 
such minor and petty application, so far 
as this leasehold point was concerned, 
that it could only be relied upon tech- 
nically, because the acceptance of a 
lease for 31 years could not stop a 
claim to compensation for improvements _ 
of a permanent character. The 4th 
clause, then, was out of the case, even 
if not removed by the Amendment 
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cally placed it at the option of the tenant 
whether he would quit his holding or 
not; and he could not take compensa- 
tion for improvements until he did quit 
his holding. He came now to the only 
other section of the Act of 1870 which 
could be relied on in support of an 
Amendment which he would only cha- 
racterize as extraordinary, and that was 
the 12th section. It was very startling 
—that was a moderate and fair word, 
and, therefore, he should use it in pre- 
ference to any other—it was very start- 
ling to find that the 12th section of the 
Act of 1870 was to be relied on in de- 
fence of the Amendment of his right 
hon. and learned Friend. They were all 
familiar with the 12th section of the 
Land Act of 1870. It provided clearly 
and distinctly that the landlord and 
teuant of any holding, the value of 
which exceeded £50 a-year, were to be 
at liberty to contract with one another. 
They were to be absolutely free to con- 
tract with each other as they thought 
fit; for it was assumed—and this was 
the foundation of the limitation of the 
clause—that the tenant of a holding 
valued at a higher rent than £50 of 
Poor Law valuation was quite able to 
look after himself, without the interven- 
tion of any Land Act or Court of Law or 
Equity. That was the whole policy and 
justification of the clause, and if it had 
not had that policy and justification, 
there never would have been such a 
clause. But the Amendment now moved 
practically proceeded upon this—that the 
12th section of the Act of 1870, which 
tg tt for good contracts, and which 

ad prevailed for the last 11 years, 
should not only be repealed for the 
future, but that a Court—not a Court of 
Equity, but a Court specially and pecu- 
liarly framed to administer some pecu- 
liar kind of bastard equity—should be 
at liberty to upset that freedom of con- 
tract which the Government themselves 
had declared legitimate by the 12th sec- 
tion of their Act of 1870. Where, then, 
was their justification for. so slandering 
their own work of 1870? If they did 
not care to repeal that 12th section, why 
were they going to make it worthless? 
But they were doing still worse. They 
were going back, and giving powers to 
this Gusst—ctvot a Law Court, but a 
partly lay Court, for he declined to re- 
cognize the accident of any member of 
it being a lawyer—[‘‘ Oh, oh ! ”]—this 
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was not a Law Court—nothing of the 
kind — they were giving powers to 
this Court which were not, at present, 
possessed by any Court of Equity—the 
nbdnd of administering an equity un- 

nown, at present, to any Court in the 
Kingdom. Where was the justification 
for that? His right hon. and learned 
Friend, whose opinion he respected as 
much as that of any member of the Pro- 
fession, had rested some justification for 
it upon their old friend—one of the Bess- 
borough Commissioners’ Reports. His 
right hon. and learned Friend rested his 
case on the Bessborough Report, and 
also, he believed, on the unfortunate 
Index to that Report. He was sure the 
hon. Member for County Cork (Mr. Shaw) 
was not the author of that Index. His 
right hon. and learned Friend rested his 
case, then, on the Bessborough Report, 
and on its Index. But that Report was 
before the Government long before they 
framed this 47th clause, and they knew 
the opinion of the Prime Minister in 
reference to it and its modifications ; and 
the Cabinet, in all their meetings, ne- 
cessarily numerous, and in all their con- 
siderations, necessarily elaborate, in 
reference to this Bill, never drafted the 
present Amendment upon that Bess- 
borough Report, or upon the paragraph 
in that Report—cautious and qualified 
as that paragraph was—which bore 
upon this point. With the Commission 
and its Evidence beforethem, the Cabinet 
deliberately elected to pass this matter 
by, and they brought in a clause which 
was substantially inconsistent with the 
Amendment now proposed by his right 
hon. and learned Friend. It was only 
recently-that this change was introduced, 
for, so lately as the 29th of June, the 
Prime Minister said that the Govern- 
ment were not prepared, either with re- 
gard to present leases, or with regard to 
future leases, to lay down the principle 
that those who assented to the terms of 
a lease should be at liberty to question 
them before the Court during the period 
of the lease. And the right hon. Gen- 
tleman added that where a lease was 
entered into, it should be a real one and 
not illusory, and, above all, it should not 
be binding upon one side only. But the 
right hon. and learned Gentleman the 
Attorney General for Ireland, by his 
Amendment, drove a most disrespectful 
coach-and-four through that very clear 
statement of the Prime Minister, because 
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he said that leases made since 1870 
should be binding on one side only. 
The Amendment, in fact, gave the ten- 
ant power to go into Court to void the 
lease; and if he succeeded, instead of 
having to give up possession, he re- 
mained in possession with all the new 
benefits and equities established under 
the Bill. The opinion expressed by the 
Prime Minister on the 29th of June was 
expressed not so very long ago. After 
the good-humoured expression on the 
phrase ‘‘change of front,” which had 
occurred that afternoon, he would not 
use the phrase again now; buthe thought 
he was entitled to say that the Prime 
Minister had somewhat reconsidered 
his position since the 29th of June, and 
he was not sure, indeed, that the right 
hon. Gentleman did not do so on the 
following day, because on the Ist of 
July he made another speech of a not 
entirely satisfactory character, though 
he would not call it a ‘‘ change of front.”’ 
He only wished the Government had 
seen their way, in their wisdom and 
with their majority, to stand to the 
clause in the form in which they in- 
troduced it. This was a very im- 
portant question—there could be no 
doubt about that—and it was a question 
which was quite entitled to a prolonged 
debate. But he did not think that even 
the most bitter enemies of the Conserva- 
tive Party could accuse them of raising 
too long or exaggerated a discussion 
upon these points. He had touched as 
shortly as he could upon some of the 
points which had struck his mind as 
most strong; and, though he did not 
intend to grapple with them further, he 


should feel it his duty to divide the |i 


Committee against the Amendment 
moved by his right hon. and learned 
ee the Attorney General for Ire- 
and. 

Mr. O’SULLIVAN supported the 
Amendment, and declared that he had 
in his possession a number of cases 
which had occurred in Limerick, and on 
the estate of the Earl of Kenmare, and 
in other places where leaseholders had 
been very unfairly treated and had had 
to leave their holdings without any com- 
pensation. However, as the Committee 
were anxious for a division, he would 
not detain them by giving the details of 
these cases. 

Mr. GLADSTONE: It would not be 
consistent with the respect which we all 
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on this side of the House feel for the 
ability and integrity of the right hon. 
and learned Gentleman opposite, who 
has spoken so strongly on this subject, 
if I were to allow the Question to be 

ut without saying one word upon it. 

ow, Sir, in the first place, I may say 
that a very large part of the right hon. 
and learned Gentleman’s statement ap- 
pore to turn upon a matter which has 

een already settled ; and, undoubtedly, 
the general tenour of his speech was not 
such as to bring in view that which we 
conceive to be the essence of this matter. 
Let it be understood that there is no 
question depending between us now as 
to the condition of a leaseholding tenant 
at the termination of his lease. That 
is completely settled, and would not 
be in the least degree affected by the 
Amendment of my right hon, and learned 
Friend, which.is now before us. The 
whole question before us now is this— 
Whether certain leases in Ireland are of 
such a character that the tenant ought 
not to be kept under the operation of 
those leases, but ought to be replaced 
in the position he would have held if 
he had never executed a lease at all? 
No doubt, it is the case that, whenever 
the lease terminates, he will be so re- 
placed in that position ; but the question 
is whether, in the case of such ques- 
tionable leases, he ought to continue 
subject to the conditions of the lease 
until its specific term has run out, The 
right hon. and learned Gentleman oppo- 
site has made a reference, of which I 
cannot complain, to a speech made by 
me on the 80th of June, and to what he 
4.5 pray to be a difference of opinion 
neld by me between then and the Ist of 
July. I do not question the substan- 
tial accuracy of the words quoted by 
the right hon. and learned Gentleman ; 
but the fact is that the point under dis- 
cussion on the 3Cth of June was a point 
of rent in regard to existing leases, and 
it was in reference to that point of rent 
in regard to existing leases, and that 
point alone, that I said we were not 
prepared to interfere with existing cove- 
nants. On the Ist of July other points 
were raised—I speak from memory— 
and it was brought under the notice of 
the House that there were, in many 
of these leases, covenants which were 
totally contrary to the plain meaning 
and intent of the Act of 1870. The 
question, then, Sir, is this. Has there 
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been an abuse of power by landlords 
in certain cases in consequence and by 
virtue of the provisions of the Act of 
1870? Havethe tenants suffered, down 
to the present time, by that abuse of 
power, and, if they have, is there any 
reason why they should continue to 
suffer until the termination of the lease ? 
Now, it is admitted, I understand, that 
if these were cases of fraudulent leases, 
such leases might be set aside; and it has 
been said by some that this is a case 
much weaker than a case of fraud. 
Well, Sir, that it does not correspond 
to a case of fraud I readily admit; but 
I do not think it is in the least necessary 
to enter upon a moral comparison be- 
tween an act of the kind aimed at by 
this Amendment and a case of legal 
fraud. The only act aimed at by this 
Amendment is where the Jandlord has 
done two things to a certain person. 
That certain person having been a ten- 
ant from year to year at the time when 
the lease was made, and a tenant who 
would, presumably, have continued to 
be a tenant from year to year, the land- 
lord has, in the first place, got him to 
accept a lease containing unfair and un- 
reasonable provisions, and not only that 
—for we do not seek to release the ten- 
ant from the consequences of his own 
imprudence—but the landlord has, in 
the second place, enforced that unfair 
lease by the threat of eviction. That is 
the case in which we interfere, and I do 
say that, as we are now a Legislative 
Assembly, it is our duty to look at rules 
and principles of equity which are larger 
than those committed to the ordinary 
administration of the Courts of Law. 
I say, these are equities which are sound 
and right, upon special occasions, to be 
contemplated by a Legislative Assembly, 
even though, as a general rule, it may 
not be desirable or politic to remit them 
to Courts of Law. This is the case of 
a lease containing unfair and unreason- 
able provisions enforced by a threat of 
eviction. Was it the intention of the 
Act of 1870 that that should be done? 
Is any man ready to suppose that that 
was the meaning and intention? The 
intention was perfectly plain upon the 
face of it. It was, that if parties of 
their own will chose to commute the 
claim to compensation for disturbance 
given under that Act, they are at 
liberty to do so; but the presump- 
tion of the Act was plainly this—that 
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the lease was not to contain unfair and 
unreasonable provisions, and that it was 
not to be enforced by a threat of evic- 
tion. If a lease did contain such pro- 
visions, I say it was an abuse of the 
Act—I think I may even say, politically 
speaking, that it was a fraudulent abuse 
of the provisions of the Act—and it is 
within the high discretion of Parlia- 
ment to give a remedy for such an 
abuse. We have no question here at 
all about the condition of the tenant at 
the termination of the lease; that is all 
settled. And the question now is, whe- 
ther, when by legislation you have put 
the tenant into the position of having 
unjust provisions forced upon him by a 
threat of eviction, you cannot relieve 
him, and whether it is not your duty to 
relieve him from the operation of those 
covenants for the remainder of his lease 
by interposing the authority of Parlia- 
ment. 

Sir STAFFORD NORTHCOTE: The 
right hon. Gentleman looks upon the 
clause as carried in the Act of 1870 ina 
very different character now from that 
in which he looked upon it before. 
When Parliament was asked to pass the 
Act of 1870 the matter was put in this 
way. At that time there were to be 
provisions made for granting to the 
tenant compensation for disturbance; 
but the right. hon. Gentleman, in intro- 
ducing his Bill, stated that there would 
be other methods by which it would be 
possible to give the tenant the same 
advantage—that is to say, that instead 
of leaving him to rely upon a provi- 
sion granting compensation for disturb- 
ance, there should be the alternative 
power of giving him a lease. And the 
way in which it was put was this. 
The right hon. Gentleman said— 

“Many landlords may say that they do not 
object to granting security or stability of 
tenure, but that they prefer to do it by the 
method of lease rather than in the shape of 
compensation for eviction from yearly or other 
short tenancies. Where a lease is of compe- 
tent length, we consider the parties to it must 
be understood to be perfectly cognizant of the 
relations into which they enter; and we con- 
sider it to be found by experience that the 
more definite those relations the greater will 
be the exertion of the farmer, the more fully 
will he develop the agricultural resources of the 
country, and the more complete will be, as & 
general rule, the satisfaction of all concerned.” 
—[8 Hansard, cxcix. 377.] 


That is a short extract from a speech 
from which I might make many others 
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to the same effect; and only a little 
while ago the Prime Minister reverted 
almost to the position that he took u 

at that time to justify the propos 

to confine this provision which is now 
before us to leases made since the pass- 
ing of the Act of 1870. He has quoted 
that Act as being one by which Parlia- 
ment has given special facilities and 
special inducements to landlords to give 
leases. But now we are told—‘ Oh, 
we see there may have been cases, and 
there have been cases, in which this 
power has been used in a way which 
was not in accordance with the inten- 
tions of the framers of the Act.’’ Well, 
I really do not know where we are to 
stop. Ifthe lease was obtained by any- 
thing in the nature of fraud, it is ad- 
mitted that there are means, by going 
to the ordinary tribunals of the country, 
to set aside its provisions. But this 
is not a case of fraud—it is a case in 
which some undue influence is supposed 
to have been used, or a threat of evic- 
tion. But what is meant by ‘‘a threat 
of eviction?” I thought that compen- 
sation for disturbance was exactly the 
weapon by which a threat of eviction 
was to be parried, and that whenever 
the landlord, after the passing of the 
Act of 1870—for it is only of that that 
we are now speaking — threatened to 
evict the tenant, the tenant would be 
able to say—‘‘ If you turn me out you 
will have to give me a very large amount 
of compensation.” Therefore, this threat 
of eviction is a very different thing from 
what it may have been in former times, 
before this compensation for disturbance 
was granted. Then I should like to 
know what is to be considered ‘‘ undue 
influence ?’’ We heard in one instance 
that a tenant was induced to take a 
lease because he was moved by the wish 
of his wife, who did not like to leave 
the holding. You may say that that 
was an undue influence. In fact, you 
may say that anything and everything 
except the mere consideration of how 
much money can be made by the busi- 
ness of a farmer is an undue influence; 
and if a man is induced, by any per- 
sonal consideration whatever, to give a 
certain rent for a farm for a certain 
period, he may be said to have been 
actuated by some influence other than 
the mere commercial one, and it might 
be called “‘undue.’? We have no test 
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construed ; all we know is that they are 
not likely to be construed as a Court of 
Equity would construe them. But where 
are we to stop? The Prime Minister 
told us this afternoon that there is no 
use in using arguments which turn on 
the question of consistency or change 
of front, and I quite agree with him 
that those are arguments on which we 
should not lay excessive strength. But 
the real question is whether, in cases 
of this sort, what is proposed to be 
done is in itself equitable and is in 
itself expedient. Now, it appears to 
me that it is very questionable in 
equity to allow a contract deliberatel 

entered into between persons of fu 

competency to enter into contracts, and 
entered into with the deliberate consent 
of the Legislature, as in the case of 
these 31 years’ leases, to be broken and 
set aside, because the tenant, on reflec- 
tion, does not happen to like it. When 
one states a case in that way, it natu- 
rally limits the objection very mate- 
rially. But the real question is—‘‘ What 
does this mean?” because you have a 
very undefined ground upon which you 
have togo. The hon. Member for Wexford 
(Mr. Healy) told us some time ago there 
was nothing sacred in parchment or 
sealing wax. Think what mischief you 
are doing by establishing precedents 
and rendering leases and contracts so 
insecure as you are about to make them. 
If you are going to lay down doctrines 
by which contracts in years to come may 
be set aside in the easy manner in 
which it is now proposed that these con- 
tracts should be set aside, or by which 
facilities should be given to destroy or 
greatly weaken the confidence between 
man and man which the system of con- 
tract is intended to build up, it seems 
you are doing a most unwise thing. I 
want to know whether, after the pass- 
ing of this Act, we are to expect that 
there will be any more leases at all? 
Although a lease may be made much 
more in favour of the tenant than the 
landlord, the landlord is undoubtedly 
bound by it, and however the holding 
may increase in value he cannot raise 
the rent; whereas we know very well 
that if the profits fell off the tenant can 
give up the farm and the landlord cannot 
enforce the rents. Is there to be no 
equality in the treatment of the two 
arties? The hon. Member for Wex- 
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very fair ring about them, said he 
wished to do equal justice to the land- 
lord and tenant; but I do not see any- 
thing here which is to give the landlord 
any relief if he had the misfortune to 
enter into a bad bargain. Suppose a 
tenant has been induced by undue in- 
fluences to enter into a bargain, and 
that for several years his profits have 
been much greater than he anticipated, 
when a bad time came he could break 
the lease. It would matter nothing if 
he had made a great deal on the farm 
peer and although years might 

ave elapsed since he entered into the 
agreement, he could break the lease if 
he could prove undue influence. But 
how are you going to prove undue in- 
fluence? In a great many cases the 
evidence may not be forthcoming, the 
original parties may be dead, you may 
have to deal with representatives, and 
you will have great difficulty in giving 
effect to these matters, and, at the same 
time, you will run the risk of committing 
great injustice. The task which is as- 


signed to your Commission to fix a fair 
rent even for existing tenancies is an 
extremely right task ; but when, in ad- 
dition, you throw upon them the duty of 
finding what would have been a fair 
rent 10 years ago—and they could only 


gather that from the imperfect evidence 
of some of the parties to the transaction 
—you put upon them a duty which it 
will be almost impossible for them to 
perform properly. I am quite aware 
the Committee must submit to what- 
ever the Government may desire and 
press in this matter; but we must enter 
our protest against the adoption of a 
principle which appears to be funda- 
mentally unsound and inexpedient, and 
which, if allowed to go unchallenged, 
must result in the development of prin- 
ciples still more dangerous. 

Mr. GLADSTONE: The right hon. 
Gentleman opposite (Sir Stafford North- 
cote) has made an extract from my 
speech on this subject in 1870. I wish 
to assist in giving to the Committee and 
to hon. Gentlemen opposite a little more 
light as to what my view in 1870 was 
concerning the nature of leases; and I 
am very sorry that my right hon. Friend, 
owing to some inadvertence possibly, 
completely failed to read a material 
part of the peaee in which I explained 
my view. I say in that speech, on page 
48 of the corrected report— 


Sir Stafford Northcote 
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‘“¢ A landlord, then, may, according to the 16th 
clause, exempt his lands from being subject to 
any custom, except the Ulster Custom or from 
being subject to the scale of damages, provided 
he agrees to give the tenant a lease such as I will 
now describe. First, it must be for thirty-one 
years; and, secondly, it must leave to the tenant 
at the end of those thirty-one years a right to 
claim compensation under three heads—first, the 
head of tillages and manures, . . . . secondly, 
for permanent buildings; and, thirdly, for the 
reclamation of land. But besides this, the lease 
must be, in regard to rent and to covenants, 
approved by the Court.’”’—[3 Hansard, cxcix. 
377-8. ] 


That, Sir, is the view upon which my 
right hon. Friend seeks to convict me 
and show me up for inconsistency, be- 
cause we now say that the landlords 
who have inserted in leases covenants 
whereby the tenant renounces the claim 
to improvements at the end of the lease 
haveacted contrary to thespirit and mean- 
ing of the Act. If hon. Gentlemen will 
turn to the first print of the Act of 1870 
and to the 16th clause, they will see that 
it is there provided that a landlord may 
tender to a tenant a lease of a holding 
for a term certainly not less than 31 
years, upon such terms as the Court 
may think fair. Such was the policy 
upon which the charge of inconsistency 
is now based. 

Mr. CHAPLIN said, he knew not 
how the right hon. Gentleman might 
stand with regard to consistency with 
what he said in 1870; but there appeared 
to be some slight inconsistency with 
what he had stated earlier in the even- 
ing. He had said that a lease, in the 
opinion of the tenants since 1870, meant 
the fixing of a settled rent and nothing 
else; and to-night he had pointed with 
triumph to his own description of a lease 
at that time which, so far from being a 
fixed rent, included tillage and manures, 
and covenants to be approved by the 
Court. What became of his arguments 
of a few hoursago? He (Mr. Chaplin) 
protested against the doctrines which 
had been advanced under the form of 
this Amendment. The Prime Minister 
would say to the leaseholder—“ It is true 
that you have entered into solemn con- 
tracts and engagements, and my advice 
is, adhere to these engagements as long 
as they are profitable; but the day and 
the hour that you find them to your dis- 
advantage, cast them to the winds.” 
Why, he had asked, should the tenants 
in Ireland, if they had suffered up to 
now, continue to suffer any longer? He 
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would give the right hon. Gentleman 
one answer. The right hon. Gentleman 
had himself said, when passing the Act 
of 1870— 

‘‘ This Bill will proceed on the principle ... . 
that from the moment the measure is passed 
every Irishman, small and great, must be abso- 


lutely responsible for every contract into which 
he enters.”’—[ Ibid. 380.} 


Was it conceivable that that language 
proceeded from the same Minister who 
occupied the same position 11 years 
ago, and who now advised Irish tenants 
to break their leases ? 


Question put. 

The Committee divided :—Ayes 201; 
Noes 109: Majority 92.—(Div. List, 
No. 315.) 


Tue CHAIRMAN: The acceptance 
of this Amendment rules out Amend- 
ments standing in the names of Mr. 
M‘Coan, Mr. W. J. Corbet, Mr. Mac- 
farlane, Mr. Shaw, Mr. J. N. Richardson, 
Mr. Marum, Mr. Lalor, Mr. Charles 
Russell, and Mr. Givan. 

Mr. MACFARLANE moved an 
Amendment to provide that where a 
tenant had been induced to sign away 
his rights under the Ulster, or any other 
custom, the landlord should be able to 
prove that such resignation of those 
rights had been given for valuable con- 
sideration. 


Amendment proposed, 

In page 27, line 29, at end of Clause, to add 
“Provided such Ulster or other custom has 
been obtained for a valuable consideration.” — 
(Mr. Macfarlane.) 

Question proposed, ‘‘That those words 
be there added.” 


Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think the Amendment necessary, and 
could not accept it. 


Amendment, by leave, withdrawn. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 48 (Saving in case of inability 
to make immediate application to Court); 
Clause 49 (Application of Act); and 
Clause 50 (Short title of Act), severally 
agreed io, and ordered to stand part of 
the Bill. 


Committee report Progress; to sit 
again Zo-morrow. 


{Jury 19, 1881} 
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UOTIONS. 
vn suigiuibaasll 
POTATO CROP COMMITTEE, 1880. 
RESOLUTION. 


Masor NOLAN, in rising to move a 
Resolution upon the question of the 
Potato Crop in Ireland, said, he was 
anxious to take a division on this sub- 
ject, if the Government would not ac- 
cept his Resolution. There had been 
great danger of a potato famine in Ire- 
land ; but it was prevented by the happy 
chance of a good new crop. Since then 
a Committee had been appointed on the 
question, and they had made recom- 
mendations which they believed would 
prevent the immediate recurrence of the 
plague. In the first place, they recom- 
mended that some small experiments 
should be made; and, in the next 
place, that new varieties of potatoes 
should be introduced into Ireland, as it 
had been found that some kinds of po- 
tatoes wore out sooner than others. It 
would be easy to establish new varieties; 
but no one would undertake the task, as 
it was not a paying speculation. The 
potato crop was estimated at about 
£12,000,000 or £13,000,000 a-year. 
The third recommendation of the Com- 
mittee was that small farmers should 
have brought within their power the 
means of purchasing good sound seed. 
It was said that that should be left to 
private enterprize; but private enter- 
prize had never done anything in Ire- 
land. He believed if the Government 
would place within the reach of the 
small farmers good sound seed, in that 
way they would confer an inestimable 


| boon on Ireland. For this purpose he 


believed the best machinery would be 
the Poor Law Unions. His Resolution 
would not bind the Government, for he 
had made it as general as possible; and, 
with the leave of the House, he would 
now move it. 


Motion made, and Question proposed, 


“ That, in the opinion of this House, it is ex- 
pedient that Her Majesty’s Government should 
take steps to carry into effect such of the recom- 
mendations of the Potato Crop Committee of 
1880 as relate to Ireland, by promoting the 
creation and establishment of new- varieties of 
the Potato; by facilitating the progress of fur- 
ther experiments as the best means of lessening 
the spread of the Potato Disease; and by bring- 
ing within the reach of small farmers supplies 
of sound seed to be obtained for cash pay- 
ments.”—(Major Nolan.) 
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Mr. W. E. FORSTER said, no one 
could complain of the manner in which 
the hon. and gallant Member (Major 
Nolan) had brought the subject forward. 
His proposals in the Seeds Act certainly 
did an immense amount of good in Ire- 
land. He was also justified in the tone 
he took as to the Committee of last year. 
The Report of that Committee was most 
- useful, and the evidence collected sup- 
plied much valuable information. He 
(Mr. W. E. Forster) was sorry he could 
not, on behalf of the Government, ac- 
cept the Motion, for it would commit to 
the Government a duty they could hardly 
perform. They could not undertake to 
promote the creation and establishment 
of new varieties of the potato ; but as to 
giving facilities for experiments to check 
the spread of disease, so far as these 
could be afforded through the means of 
the model farms, he was ready to give 
them. He would give that assurance; 
but he saw no advantage in making that 
an actual Resolution of the House in 
favour of a series of vague experiments. 
To the latter part of the Resolution, 
that the Government should bring within 
the reach of small farmers supplies of 
sound seed, to be obtained for cash pay- 
ments, he objected as a duty which the 
Government could not undertake ; but 
the model farms had proved themselves 
useful institutions, and he would have 
the subject brought before them, so that 
they should do all they could to en- 
courage the object that the hon. and 
gallant Member had in view. 

Mr. O’SHEA said, the reply of the 
right hon. Gentleman illustrated the 
necessity of the appointment of a Minis- 
ter of Agriculture, for it was absurd 
that there should be ‘no means of pro- 
viding due protection for the staple pro- 
duce of the country. As to the dignity 
of the Government being brought into 
question in the matter, there need be no 
anxiety upon that point. It was not 
intended that they should be agents for 
the supply of new seed, but only that 
they should help, to some extent, in pro- 
viding the means for obtaining it. The 
right hon. Gentleman said he would give 
advice to the model farms, and, no doubt, 
that would be useful; but what was 
proposed was, not that the Government 
should take on itself the distribution of 
seed, butthat this should be done through 
the Poor Law Guardians, who had al- 
ready done it, more or less satisfactorily 
—they would be the distributing agents, 
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not the Government itself. This matter, 
was of the greatest importance to Ire- 
land, and his hon. and gallant Friend 
(Major Nolan) had done good service in 
bringing it forward. He sincerely hoped 
the ap tan would give a little more 
practical assistance than platonical ad- 
vice to the model farms to look after it. 
Of so much importance was the matter, 
that he hoped a division would be taken 
to test the feeling of the House. 

Mr. HEALY said, he should like to 
suggest that the Government should do 
something in the way of experiments, 
by placing a small sum for the purpose 
upon the Estimates—say, £100. That 
was not much to ask, considering the 
amount of taxation Ireland paid, and 
the value she received in return. Ac- 
cording to Thorn’s Statistics, the value 
of the potato crop, in good years, 
cinietind to £12,000,000, and by the 
failures caused by bad seed this had 
fallen to £3,000,000—a total loss from 
this cause of £9,000,000 in the produce 
of the country. For the sake of a little 
expenditure on behalf of the Govern- 
ment, was all this waste to go on? It 
was when dealing with such subjects 
that Irishmen felt the want of a Parlia- 
ment of theirown. On such a matter, 
involving so much national interest, no 
National Assembly would begrudge a 
little expenditure. A sum of £100 
would enable Professor Baldwin and his 
staff to do much in the way of experi- 
ment. 

Mr. MITCHELL HENRY said, he 
was glad to hear that the Government 
would direct the attention of the model 
farms to the subject, and he hoped that 
these experiments might be supple- 
mented by other experiments on the 
Land League model farms, which the 
League had on their hands. 

Masor NOLAN said, that for the pur. 
pose of carrying out experiments, one or 
two farms should be taken temporarily 
for a few years. He did not think model 
farms could do everything; what was 
wanted was the raising of new varieties 
of seed. Model farms were always 
anxious to produce good balances, and 
the raising of new kinds of potatoes was 
not a paying operation ; so, with the de- 
sire to show a good balance, proper at- 
tention would not be bestowed on the 


experiments. Some more assistance 
was wanted, some increase in the 
Estimates. As to the dignity of the 


House and the Government not being 
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compatible with dealing in a staple of 
food, really he could not regard that as 
an argument; the Poor Law Guardians 
would do it. 

Sm JOHN LUBBOOK said, the hon. 
and gallant Member (Major Nolan) had 
so mixed up two entirely different ques- 
tions that he would prevent many hon. 
Members from supporting his Resolu- 
tion. There was a great deal to be said 
in favour of experiments that would 
throw light upon the nature of potato 
disease, and it could hardly be expected 
that these would be undertaken by in- 
dividuals at theirown expense. But the 
third part of the Resolution was of a 
very different character. Hedid not see 
how the Government could undertake 
to bring sound seed within the reach of 
farmers. If potato seed, then it might 
apply to all seeds; and that would be 
entering into a business Government 
was quite unfitted to -carryon. If the 
Resolution were modified by the omis- 
sion of the latter part of it, then he 
would support it. 

Mason NOLAN said, as the hon. 
Member for the London University (Sir 
John Lubbock) was a very high autho- 
rity, he would be happy to withdraw the 
latter part of his Motion. 

Mr. SPEAKER: The hon. and gal- 
lant Member can, with the leave of the 
House, withdraw the whole of his Mo- 
tion, and bring it up again in an amended 
form. 

Mason NOLAN asked, could he bring 
it up again now? 

Mr. SPEAKER: No; the hon. and 
gallant Member cannot take that course. 

Mr. DENIS O’CONOR asked, would 
it not be open to an hon. Member to 
move to amend the Resolution ? 

‘Mz. SPEAKER: It is open to an hon. 
Member to do so. 

Mr. DENIS O’CONOR then moved 
that the words 

“and by bringing within the reach of small 
farmers supplies of sound seed to be obtained 
for cash payments” 


should be omitted. 
Amendment proposed, to leave out 


from the word “ Disease,” to the end of 
the Question.—(IMr. Dents 0’ Conor.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 


Mr. W. E. FORSTER said, that 


the Resolution; but. he should prefer 
that the Resolution should run— 

‘* By facilitating the progress of further ex- 
periments as to the best means of lessening the 
spread of the potato disease and promoting the 
creation and establishment of new varieties of 
the potato.” 

But he supposed he was too late in pro- 
posing this alteration. 

Mr. SPEAKER: If the Amendment 
and the Motion are withdrawn, the Reso- 
lution could be brought up in the form 
proposed by the right hon. Gentleman. 

Masor NOLAN said, he should like 
to know if the Government would bring 
it up, so that it might be passed this 
Session ? 

Mr. W. E. FORSTER said, he would 
put it on for the next night. He wished 
to avoid any misunderstanding ; he could 
not undertake that a Vote should be 
placed on the Estimates this year; but 
he would make it his duty to consult 
Professor Baldwin and others, to obtain 
information as how to best carry out 
the progress of experiments, and the 
best means of arriving at the result 
desired. 

Masor NOLAN said, but would the 
Resolution be passed this year ? 

Mr. W. E. FORSTER said, yes; he 
would put it on the Paper at once. 


Amendment and Motion, by leave, 
withdrawn. 


POOR RELIEF AND AUDIT OF 
ACCOUNTS (SCOTLAND) BILL. 


ADDITION TO SELECT COMMITTEE. 


Motion made, and Question proposed, 
‘“<That Sir Epwarp CoLEBROOKE and Mr. 
ArTuur BaAurour be added to the Select 
Committee on the said Bill.” —( Zhe Lord 
Advocate.) 


Eart PERCY said, some reason 
should be forthcoming for these addi- 
tions, for there were already 19 Mem- 
bers nominated. The practice of in- 
creasing the number of Members on 
Committees was growing very preva- 
lent. He was not aware why two more 
names should be added to the 19. 

Tue LORD ADVOCATE (Mr. J. 
M‘Laren) said, he mightinform the noble 
Earl that the hon. Baronet the Mem- 
ber for North Lanarkshire (Sir Edward 
Colebrooke), whose name it was pro- 
posed to add, took a very active part in 
the Committee of 1871 which sat on the 
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Scotch Poor Law Administration. The 
hon. Baronet would have been origi- 
nally nominated for the Committee, but 
for the circumstance that he was not in 
town when the list was made out, and it 
could not be ascertained whether he was 
willing to serve; but, on his return, he 
expressed his wish to have his name 
added. That was accordingly done, and 
the name of another Member from the 
other side cf the House was also added, 
under the usual arrangement of Com- 
mnittees. - 

Mr. SPEAKER: I was not aware 
that the Committee had been ordered to 
consist of 19 Members. This Motion 
must be preceded by the usual Motion 
to increase the number. 


Question, ‘‘ That the Select Com- 
mittee on the Poor Relief and Audit of 
Accounts (Scotland) Bill do consist of 
Twenty-one Members,” — (Zhe Lord 
Adwvocate,)—put, and agreed to. 


Original Question, ‘‘ That Sir Epwarp 
CoLEeBROOKE and Mr. Artraur BAtrour 
be added to the Select Committee on the 
said Bill,”—( Zhe Lord Advocate,)—put, 
and agreed to. 


BILLS OF EXCHANGE BILL. 


On Motion of Sir Joun Luzsocx, Bill to 
consolidate and codify the Law relating to Bills 
of Exchange and Promissory Notes, ordered to 
be brought in by Sir Joun Lvuspocx, Mr. 
Artuur Couen, Mr. Lewis Fry, Sir Joun 
Ho.xer, and Mr. Monx. 

Bill presented, and read the first time. [ Bill 218.] 


House adjourned at a quarter 
after One o’clock. 


HOUSE OF LORDS, 


Wednesday, 20th July, 1881. 


MINUTES.]—Pusiic Bitt—First Reading— 
Reformatory Institutions (Ireland) * (172). 


The House met;—And having gone 
through the Business on the Paper, 
without debate— 


House adjourned at a quarter past Five 
o'clock, till To-morrow, a quarter 
before Five o’clock. 


The Lord Advocate 


{COMMONS} 
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HOUSE OF COMMONS, 
Wednesday, 20th July, 1881. 


MINUTES. ]—Pustrc Buis—First Reading— 
a Law Revision and Civil Procedure * 
[219}. 

Committee—Land Law (Ireland) [135]—n.p. ; 
Removal Terms (Scotland) [8]—nr.v. 

Withdrawn — Lord Lieutenants of Counties 
(Ireland) * [180]; Leases * [108]. 


TRANSVAAL RISING. 
OBSERVATIONS. 


Sir MICHAEL HICKS-BEACH: 
Sir, it may be convenient to the House 
that I should take the earliest opportu- 
nity of stating what course I intend to 
pursue with respect to my Notice of 
Motion on the Transvaal; and it will 
be necessary, therefore, very shortly to 
recapitulate what has occurred on the 
matter. Before the Easter Vacation, I 
gave Notice of the Motion, which was 
in its terms a direct Vote of Censure on 
Her Majesty’s Government for the course 
which up to that time they had pursued 
in the Transvaal. I asked the Prime 
Minister to afford me an opportunity 
for the discussion. He then suggested 
that it would be better I should first 
endeavour in the ordinary way to find 
an opportunity for myself. I did so 
without success. I again appealed to 
the Prime Minister, after Easter, to 
give me a day, and his reply was that 
circumstances which had occurred in 
connection with the capture and re-occu- 
pation of Potchefstroom had altered the 
position of affairs to such an extent that 
if there were to be a discussion then it 
would be injurious to the Public Service. 
I felt myself bound to accept that reason 
for delay, which, of course, was based 
upon circumstances which could only be 
known to Her Majesty’s Government. 
But I wish to say, in passing, that I 
hope we shall have at some time or 
other an explanation of the circum- 
stances which justified that statement, 
for I have not been able to discover any 
in the Papers presented to the House. 
That reason for postponement was re- 
newed from time to time, and it was 
only about a month ago that the right 
hon. Gentleman informed us it no longer 
existed; and then he stated that the 





exigencies of the Land Law (Ireland) 
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Bill prevented my Motion from being 
discussed. I think it was a very excep- 
tional reason to give for the delay. I 
should have thought it was almost un- 
precedented for any Government to post- 
pone a discussion on a Vote of Censure 
upon a question of high policy likely to 
receive the general support of those 
sitting on this side of the House on the 
ground of the necessity of proceeding 
with any measure of legislation, how- 
ever important, as to which there was 
no absolute or statutable necessity that 
its consideration should be concluded by 
a particular day. But I felt the diffi- 
culty of the position, and I did not think 
it right to press the right hon. Gentle- 
man in a manner which the Forms of 
the House would have permitted me to 
do. The result of all these postpone- 
ments has been this—that a Notice of 
Motion of the character to which I have 
referred, and which I gave early in 
April, in the natural hope and expecta- 
tion that it would be discussed within a 
very short period, has been postponed 
for a period of three months, and a day 
is now offered me, the 25th of July, at a 
period of the Session when it is perfectly 
notorious that any Government, from 
circumstances well understood, can com- 
mand a majority entirely disproportioned 
to the real division of opinion in the 
House. That period coincides with the 
time at which it has occurred to ‘the 
right hon. Gentleman that this discussion 
can no longer be delayed, and that it 
has become so immediately imperative 
that if I do not proceed with my Motion 
he will provide somebody else to take 
my place. There is another point also 
to which I would refer. We were told 
only yesterday that a Paper containing 
the Convention which will be settled by 
the Royal Commission in the Transvaal, 
a document of great importance for 
the full consideration of the whole sub- 
ject, will be in our hands before the 
close of the Session. [Mr. Guapsrone: 
Probably.] Well, I think the right hon. 
Gentleman went rather farther than 
“probably ;” but, at any rate, he led 
us to suppose there was good reason to 
expect that that would be the case. I 
felt, considering the very long period 
for which my Motion had been al- 
ready postponed, that a postponement of 
a few weeks longer—possibly of a few 
days—would not of itself be any serious 
matter, and that a knowledge of this 
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document would certainly be a great 
gain to the complete consideration of the 
whole subject by the House, and, I will 
add, to the fair judgment of the policy 
Sia 5 by Her Majesty’s Government. 

er Majesty’s Government have very 
naturally expressed from time to time 
their great desire that this whole subject 
should be completely and fully discussed, 
and their confident belief that the fuller 
and more thorough and searching that 
discussion should be the more triumphant 
would be their vindication. Therefore, 
I must say that it is unaccountable to 
me why, with the prospect of having so 
soon in our possession all the materials by 
which we might form a thorough judg- 
ment, not only as to the past, but also 
as to the present and the future of this 
question, Her Majesty’s Government 
should insist that this is the moment, 
and the only moment, when the discus- 
sion must take place; and that we must, 
in fact, form a judgment in this House 
which, in the present state of our in- 
formation, I will venture to say as 
cen the present and the future can 
only be, if it be in favour of the Govern- 
ment, an expression of the blind confi- 
dence of their loyal supporters rather 
than the deliberate decision of the House 
of Commons, fully acquainted with the 
whole course and conduct of the policy 
which has been pursued. Well, Sir, I feel 
that what has occurred has seriously pre- 
judiced the chancesof the Motion of which 
I have given Notice, quite irrespective 
of the merits of that Motion in itself. 
I feel that I have been placed in what I 
can only describe as an anfair position ; 
but I will not allow that to make me 
shrink from what I believe to be my 
duty in this matter. I intend, in spite 
of these disadvantages, to ask the judg- 
ment of the House, even at this incon- 
venient time and in this inconvenient 
way, upon the question of which I have 
given Notice ; and on the understanding 
that Monday will, without fail, be de- 
voted to the discussion of this Motion, 
I will proceed with it. 

Mr. GLADSTONE: Sir, I must own 
it appears to me that the right hon. 
Gentleman has gone far beyond the limits 
which might fairly be allowed him in 
giving a narrative of the circumstances 
connected with the postponement of his 
Notice of Motion. He has absolutely 
compelled me to note several of the 
assertions he has made; but I shall en- 
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deavour to confine myself in the strictest 
manner to the points he has raised. As 
regards his narrative of what has oc- 
curred I have no objection to take; it is 
perfectly accurate, I believe; and it is 
quite proper that we should explain the 
grounds why we considered the circum- 
stances which occurred at Potchefstroom 
justified the postponement of the ques- 
tion. Probably it would not be conve- 
nient, however, that I should do that 
now; but it shall be done at a future 
time. The right hon. Gentleman says 
that his Motion has been prejudiced by 
what has taken place. Now, it is a very 
odd thing that in the first conversation 
I had with my noble Friend (the Earl 
of Kimberley) on this question, that is 
the very observation he made, but in 
the reverse sense. He said—‘‘ Our case 
has been extremely prejudiced by the 
delays which have occurred.” Such are 
the different views taken in regard to it. 
I then told him that I believed that the 
right hon. Gentleman took the same 
view of his side of the case. The right 
hon. Gentleman says we have strangely 
insisted that this is the moment, and the 
only moment, at which this question can 
be discussed; and that we insist upon 
its being discussed, after all these post- 
ponements, before the production of 
Papers which may place us in posses- 
sion of the Convention before the end of 
the Session. We have expressed that 
hope, because we entertain it; but it is 
a pure matter of opinion. It is abso- 
lutely impossible for us to say that the 
Commissioners will be able to bring 
their business, which is very complex 
and diverse, to a close at a particular 
time. The opinion I have given is the 
best that we can form, and the right 
hon. Gentleman will take it for what it 
is worth. But it is quite a mistake to 
suppose that we are pressing Monday 
next as the only moment for the discus- 
sion. If the right hon. Gentleman thinks 
it more advantageous to take a later day, 
on the chance of obtaining this Conven- 
tion, we shall be quite ready to fall in 
with his view. But itis not for us, who 
have been so often obliged to point out 
the obstacles in his way, to propose any 
delay whatever except what was required 
by the necessity of the case, and the 
necessity of the case we consider to ter- 
minate with the Committee on the Land 
Law (Ireland) Bill. The right hon. 
Gentleman, therefore, must understand 


Mr. Gladstone 
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that it is perfectly free to him, without 
the slightest departure from our engage- 
ment to promote the discussion, to exer- 
cise his own judgment upon whether he 
will propose his Motion either on Mon- 
day, or take it upon a later day. I leave 
that entirely to his own consideration. 
The right hon. Gentleman spoke of our 
having a great desire for this discussion. 
That is far from being an accurate state- 
ment of the case. The Notice having 
been given and speeches having been 
made—extraordinary charges in extra- 
ordinary language from most respon- 
sible persons having been advanced in 
‘another place,” and in other places, 
and brought before the public by 
Members of this House as well as by 
others—under these circumstances, we 
expressed a desire that there should 
be a full discussion and a definite issue. 
If the right hon. Gentleman. interprets 
that as meaning that we are of opinion, 
viewing the interests of this country 
in South Africa, the division of races, 
and the balance of probabilities there, 
that this discussion is in itself desir- 
able, I must say that is not the case, 
and I must throw upon him the 
entire responsibility of having raised 
it. I cannot speak too explicitly on that 
subject. I cannot say for myself that I 
should have done anything whatever to 
promote the discussion. The right hon. 
Gentleman says he thinks it astonishing 
that we should have urged the Land 
Law (Ireland) Bill as a reason for the 
postponement of a debate upon a Vote 
of Censure. I am ready so far to meet 
the right hon. Gentleman as to say I 
think that observation would be per- 
fectly just and sound were the Irish 
measure simply a measure of legislative 
importance, such as the Land Act of 
1870 was. But the Land Law (Ireland) 
Bill at every stage of its progress has 
stood in the closest and most immediate 
connection with the peace and tran- 
quillity of Ireland, with the security of 
life and property in that country; and 
it was on that account, and on that 
account alone, that—admitting the ur- 
gency, with regard to time, of the Vote 
of Censure—we felt it necessary to ask 
the House to continue the debate upon 
the Land Law (Ireland) Bill until we 
reached the close of the Committee, 
when an interval might be given for the 
disposal of this matter without any 
serious public inconvenience. Then the 
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right hon. Gentleman says. that it is 
notorious that an Opposition cannot pos- 
sibly with justice to itself raise a ques- 
tion of this kind on the 25th of July. 
That may be the opinion of the right 
hon. Baronet; but it is rather too much 
to say that it is “notorious.” I should 
rather say the reverse is notorious; and 
though it is true that for ordinary pur- 
poses towards the close of the Session 
the Government is strong and the Oppo- 
sition is weak, yet, when a very serious 
question is brought forward, there is 
nothing to prevent the Opposition from 
carrying on its conflict with exactly the 
same facilities and with the same pros- 
ects as at any other period of the year. 
hy, Sir, I have seen those Benches 
crowded with a Conservative Opposition 
on the 1st of September. It is rather 
hard to say that on such a question and 
with all their public spirit, on the 25th 
of July the friends of the right hon. 
Gentleman cannot be brought together. 
Then the right hon. Gentleman, with a 
taunt which he did not perhaps intend, 
and which is of no great consequence, 
says that I have contrived the matter so 
that if he does not bring forward his 
Motion I will provide somebody else to 
do it. Well, I want to know whether 
my hon. Friend the Member for Carlisle 
(Sir Wilfrid Lawson) is a person so ab- 
solutely known to have no independence 
whatever of character or action? He 
was the person who first put the Motion 
in defence of the Transvaal policy on the 
Notice Paper; and now I am told that 
I have provided him in case the right 
hon. Gentleman does not come forward, 
and that the hon. Member for Carnarvon- 
shire (Mr. Rathbone) is simply an alter- 
native to my hon. Friend the Member 
for Carlisle, who would infallibly come 
into the field. Upon my word, I have 
not consulted either of them; but I would 
venture to lay 10 to 1 that if the hon. 
Member for Carnarvonshire withdrew 
his Motion the hon. Member for Carlisle 
would be forthcoming to give effect to 
his opinions, and that very promptly, 
indeed, after the withdrawal of the hon. 
Member for Carnarvonshire. I repeat 
the expression that we have been com- 
pelled by a sense of public duty to take 
a course whichis certainly unusual, under 
very unusual and very peculiar circum- 
stances, 
Mr. RATHBONE gave Notice that if 
the right hon. Baronet retained the terms 


{Jury 20, 1881} 





(Ireland) Bilt. 1374 


of his Notice he would move the Amend- 
ment thereto which he had put upon the 
Paper; but if the right hon. Baronet 
altered it, he would reserve to himself 
the right of varying the terms of his 
Amendment. He might say that many 
independent Liberal Members had their 
own opinions, and did not always agree 
with the Government upon this question. 


ORDERS OF THE DAY. 


—a Qo 


LAND LAW (IRELAND) BILL.—[Br1 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [THIRTY-FIRST NIGHT. | 
[Progress 19th July. | 

Bill considered in Committee. 
(In the Committee.) 


PosTPoNED CLAUSES. 


Clause 12 (Sale of tenancy without 
notice of increase of rent). 


Question proposed, ‘‘ That the Clause 
stand part of the Bill.” 


Mr. MACFARLANE said, he wished 
to ask a question on a point of Order. 
He had risen at 1 o’clock in the morn- 
ing to move an Amendment, which he 
had had upon the Paper for about two 
months; but, before he could move his 
Amendment, an Amendment to the same 
clause was moved by the right hon. and 
learned Gentleman the Attorney General 
for Ireland. At the close of the discus- 
sion upon the right hon. and learned 
Gentleman’s Amendment, the Chairman 
called upon him (Mr. Macfarlane) to 
move his Amendment as it originally 
stood on the Paper, and as it remained 
unaltered, except that the additional 
words moved by the right hon. and 
learned Attorney General for Ireland 
had been added to the clause. On being 
called upon by the Chairman to move 
his Amendment, he thought he had the 
right to assume that, in having been so 
called upon, the Amendment itself was 
in Order ; but the right hon. and learned 
Gentleman the Attorney General for Ire- 
land, assuming for a moment the func- 
tions of the Chair, got up and told him 
that the Amendment was not in Order, 
that it could not be moved in that place, 
and that if it was to be moved at all, it 
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Amendment. The question he now 
wished to ask the Chairman was this— 
who was to regulate the order in which 
Amendments were to be called? Was 
it the Chairman, or hon. Members who 
had Amendments on the Paper? He 
would not say that his Amendment was 
of very much importance. He said 
nothing about its importance or non- 
importance. That had nothing to do 
with the question. What he wished to 
call attention to was the effect of the 
proceeding, because, upon another occa- 
' gion, it might have the effect of striking 
out some very valuable Amendment. 
He (Mr. Macfarlane) had accepted the 
ruling of the right hon. and learned 
Gentleman last night, acting in the 
place of the Chairman, and he had ac- 
cepted the right hon. and learned Gen- 
tleman’s decision that the Amendment 
was out of Order; but, at the same time, 
when Amendments had been placed 
on the Paper, he thought it was a duty 
the Chairman owed to the Members who 
gave Notice of them to see that they were 
taken in the proper place. The Amend- 
ment of the right hon. and learned At- 
torney General for Ireland was only a 
week old, whereas his (Mr. Macfarlane’s) 
was at least two months old. He wished 
to know who was to regulate the order 
in which Amendments were to be called, 
whether it. was the Member in whose 
name an Amendment stood or the 
Chairman ? 

Tuz CHAIRMAN: The question of 
the hon. Member is a natural one from 
his point of view; but there was no 
irregularity in the course that was 
actually taken. Whenever there are a 
number of Amendments in the same 
place, which in this case was the end of 
the clause, the Government Amendments, 
by the practice of the Committee, have 

recedence. The Amendment of the hon. 
oe coming after the part relating to 
the Ulster tenant right custom at the end 
of the clause, would have been in Order 
had not the Committee, at the instance 
of the Government, added a number 
of lines which prevented the Amend- 
ment of the hon. Member from being 
put in that place, because it then had 
no connection with the words which ap- 

eared previously in the clause. But 
the hon. Member is not without redress. 
He will have full opportunity of moving 
his Amendment on the Report. 


Ur, Macfarlane 
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Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, his hon, 
Friend (Mr. Macfarlane) must have mis- 
understood what he had said. He did 
not object to the proposal of the Amend- 
ment on the ground of Order; but be- 
cause, if it were proposed after the adop- 
tion of his (the Attorney General for 
Ireland’s) Amendment, it would make 
nonsense of the clause. It had refer- 
ence entirely to the Ulster Custom, and 
if it were tacked on to the end of the 
clause after the words which had been 
added to the clause, it would have made 
the latter part of the section quite in- 
sensible. 

Mr. WARTON said, he wished to 
point out, on the question of Order, a 
matter which ought to act as a guide 
and warning to the printer of the Votes. 
There were two sorts of additions to a 
clause. One was the addition of part of 
a sentence which was to be read with part 
of another phrase. The other was the ad- 
dition of entirely new matter, such as the 
bs hon. and learned Attorney Gene- 
ral for Ireland had proposed in this 
instance. Therefore, asa point of Order, 
he would submit that a sentence which 
formed, with the concluding sentence of 
a clause, one harmonious whole, ought, 
by every right of reason and grammar, 
to have precedence of Amendments 
which, although coming at the end of a 
clause, had, nevertheless, no connection 
with it. 

Mr. GLADSTONE: With respect to 
Clause 12, I may remind the Committee 
that the well-understood purpose of the 
clause was simply to provide for a pos- 
sible interval between the engagement of 
an incoming tenant and an outgoing 
tenant, and the incoming tenant being 
accepted by the landlord. But I am now 
assured by the legal authorities, who 
are unanimous on the point, that altera- 
tions made in a later clause of the Bill 
will secure the object this clause was in- 
tended to meet, and therefore Clause 12 
will be quite unnecessary. 


Question, ‘‘ That Clause 12 stand part 
of the Bill,” put, and negatived. 


Postponed Clause 15 (Provision in 
case of title paramount). 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 25, after ‘‘ holding,” insert ‘‘ the 
estate of,”’ 


(Ireland) Bin. 
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Question, ‘‘ That those words be there 
inserted,’’ put, and agreed to. 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 26, to leave out from ‘is’’ to 
‘during”’ in line 27, and insert ‘de- 
termined.” 


Question, ‘‘ That the words proposed 
to be left out stand part of the Clause,” 
put, and negatived. 


Question, ‘‘That the word ‘ deter- 
mined’ be there inserted,” put, and 
agreed to. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 27, after ‘‘ tenancy,” insert 
‘from year to year, whether subject or 
not to statutory conditions.” 


Question proposed, ‘That those words 
be there inserted.” 


Mr. GIBSON said, the clause, as ori- 
ginally proposed, would have given rise 
to the most extraordinary and startling 
consequences. If it had not been 
amended, this strange consequence 
might have been the result—namely, 
that a man might have got a lease 
of 10 years from the immediate land- 
lord and the lessee might have sub- 
let a large portion of the holding at a 
nominal rent for 1,000 years, and the 
head landlord would have found himself 
saddled with this lease for 1,000 years, 
and would only be entitled to this no- 
minal rent. The Amendments proposed 
by his right hon. and learned Friend the 
Attorney General for Ireland obviated a 
result so startling, and they were very 
much an advance on the original clause in 
the direction of common sense and simpli- 
city. But he thought that a case had not 
been made out for even so wide a change 
as was now applied. It appeared to be 
ahardship that in the case of a long 
lease the sub-lessee who, with his family, 
might have been in possession of the 
farm and holding for generations should 
at the termination of the lease, and at 
the end of the tenancy, find himself, 
from no fault of his own, deprived of 
his holding. On the other hand, the 
Amendment of his right hon. and 
learned Friend was so widely drawn 
that a man who came in as a sub-tenant 
six months before the termination of a 
long lease would be given all the bene- 
fits which the Act of Parliament, and 
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this section, conferred upon a present 
tenant. The clause, therefore, was much 
wider than the exigencies of the case 
demanded. It would be better to say 
a ‘sub-tenant from year to year who 
had been in occupation” for a certain 
definite period, naming the period. The 
clause entitled the sub-tenant to the im- 
mense rights and privileges it was now 
proposed to confer on a present tenant ; 
and it would be clearly unreasonable to 
the head landlord, under all the cireum- 
stances of the case, to permit such a 
state of facts, that a week or a month 
before the termination of a long and an 
old lease the lessee might create a series 
of sub-tenants from year to year, who 
would come in with the right of having 
their. rents fixed and to a statutory term 
granted. He did not propose at the 
present moment to challenge further 
the introduction of the words submitted 
by his right hon. and learned Friend ; 
but he had thought it right to point out 
what he considered to be a fair and 
reasonable objection to them. He would, 
however, ask his right hon. and learned 
Friend on the Report to introduce words 
which would prevent the landlord from 
being deprived of his rights in conse- 
quence of a lessee unfairly dealing with 
the property shortly before the termina- 
tion of the lease. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
consider the matter before the Report; 
but he did not think that the difficulty 
suggested by his right hon. and learned 
Friend was likely to arise. On the con- 
trary, the arrangements made by the 
lessee whose tenancy was about to ex- 
pire would be for his own advantage, 
and not for those of another person. He 
would, however, consider whether it was 
not desirable to introduce an Amend- 
ment which would prevent a mischiev- 
ously disposed lessee from sub-letting 
for the purpose of doing harm to the 
property without securing any corre- 
sponding amount of good for himself. 

Mr. MARUM pointed out that if a 
head landlord originally conferred a 
right upon a middle-man, it would only 
be the consequence of his own act if the 
lessee availed himself of such right. He 
could not take advantage of fis own 
wrong, and could not complain if the 
power he had originally given was exer- 
cised. 

Amendment agreed to. 
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Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
11, line 29, to insert after the word “in” 
the word “ the.” 


Question, ‘‘ That the word ‘the’ be 
there inserted,” put, and agreed to. 


Mr. HEALY moved, in page 11, line 
$1, at the end of the clause, to insert— 

“Every tenancy to which this Act applies 
shall be deemed a present tenancy until the 
contrary is proved.” 
The hon. Gentleman said the Amend- 
ment would have come better in the 
next clause, and it was by a mistake on 
his part that it had been connected with 
the present one. It could, however, do 
no harm at the end of Clause 15, and 
therefore he would move it. His object 
was to throw the burden of proof in all 
eases upon the landlord. There could 
be no injustice in making such a provi- 
sion, for this reason—that the landlord 
and his agents were the persons who 
kept the books, the legal documents, and 
all the estate dockets; whereas the ten- 
ant was generally an illiterate man, who 
kept no books or records at all. Of 
course, an Amendment of this nature 
would have very little effect at the pre- 
sent moment; but at the end of 30 years, 
when it became necessary to prove that 
the tenancy was a present tenancy, the 
burden of proof instead of being thrown 
on the illiterate tenant would rest with 
the landlord, who would have kept all 
the books and records. He did not think 
it was too much to ask under such cir- 
cumstances that the onus should rest 
upon the landlord. 


Amendment proposed, 

In page 11, at end of clause, to add—“ Every 
tenancy to which this Act applies shall be deemed 
a present tenancy until the contrary is proved.” 
—(Mr. Healy.) 

Question proposed, ‘‘That those words 
be there added.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
think that the words proposed to be 
added by the hon. Member would come 
in well at the end of the present clause. 
It would, therefore, be more convenient 
to discuss the matter on the Report, and 
he would undertake to consider it before 
the Report was brought up. The hon. 
Member: admitted very fairly that the 
difficulty would not arise immediately, 
but was one which was only likely to 
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occur atsome futuretime. In the mean- 
time, proof would be easily available 
that the tenancy was a present tenancy, 
or, at least, it would be only in very 
rare cases that any difficulty could arise, 

Mr. HEALY said, they were told 
that it was not the object of the Bill to 
drive the tenants into Court; but he was 
afraid there would be a great number 
of disputes in reference to ordinary ten- 
ancies, where the aid of the Court would 
be invoked. The tenant would claim 
the rights of an ordinary tenancy, and 
unless the landlord filed an objection to 
that claim it would be allowed. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he hoped 
the hon. Member would withdraw the 
Amendment and bring it up on the Re- 
port. He thought it was possible to de- 
vise some means of putting the tenant’s 
claim on record, and of thus preserv- 
ing the rights of the tenant for the 
future. 

Mr. HEALY said, he was anxious 
that the House should not be required 
to thrash all these questions out again 
upon the Report. They were subjects 
that would be much more satisfactorily 
dealt with in Committee. On the Re- 
port, an hon. Member would only be 
entitled to make one speech; and it 
would be inconvenient to be followed on 
the Report by hon. Members who took 
very little interest in the matter, without 
having the power to answer them. He 
would be content, however, if the right 
hon. and learned Attorney General for 
Ireland would promise to bring up a 
new clause. 

Mr. GLADSTONE: There would be 
great force in what the hon. Member 
says if it were not for two considerations 
—in the first place, that the words can- 
not be inserted here, and the matter 
must, therefore, be postponed ; and next, 
that the other parts of the Bill will afford 
conclusive proof as to the nature of the 
tenancy. 

Sir GEORGE CAMPBELL said, he 
was glad that the Attorney General for 
Ireland had engaged to consider the 
matter. It would be a great disadvantage 
if the want of a record should preju- 
dice the rights of the tenant. 


Amendment, by leave, withdrawn. 


Question, ‘‘That Clause 15, asamended, 
stand part of the Bill,’”’ put, and agreed 
to, ; 
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Postponed Clause 27 (Supply of money 


to Land Commission for purposes of 


Act). 

Mr. GLADSTONE: We now come to 
Clause 27. The right hon. Gentleman 
opposite (Mr. W. H. Smith) has given 
Notice of his intention to move the omis- 
sion of this clause, with a view of sub- 
mitting a plan of his own; but I think 
I shall be able to show some grounds why 
the right hon. Gentleman should not press 
his Amendment. The points which I wish 
to state principally are these. First and 
foremost, it is quite obvious that during 
the present Session—I do not say during 
the present financial year—we can make 
no other than a purely provisional and 
initial arrangement. I do not speak 
now of the plan of my right hon. Friend 
the Chief Secretary, with respect to 
arrears. That is a definite plan, and 
can be treated apart from every other 
financial question. It contemplates draw- 
ing money from the Church Fund; but 
I do not hesitate to say that if hereafter. 
it is found desirable to make the Church 
Fund available for any other and larger 
purpose than that of arrears, we should 
be quite prepared to move any obstacles 
in the way of the plan, by carrying over 
the whole of the arrear arrangement 
bodily to the Consolidated Fund for the 
sake of getting it out of the way. But, 
speaking of the other great financial 
demands which may arise under this 
Act, first and foremost come the advances 
required for the purchase of estates, and 
behind that come the questions with re- 
spect to the reclamation of land, agri- 
cultural improvements, and emigration. 
With respect to these questions, it is 
quite impossible that we can have any 
light whatever, or any means of estimat- 
ing what we ought to propose, until the 
Act is passed, the Commission has met, 
and its establishment and offices have 
been got into working order, and until 
it has begun to receive applications from 
persons proposing to take advantage of 
the provisions of the Bill. Wecan only 
make a proposal in the present Session 
—I distinguish broadly between the 
Session and the financial year—because 
in February next itis quite possible and 
highly probable that we may be able to 
propose a more definitive and broader 
arrangement. We only propose to take 


the clause which constitutes a charge 
on the Consolidated Fund. We shall 
have to ask the House, on the Public 
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Loans Act, to vote £1,100,000 for ad- 
vances in Ireland under Acts already 
existing ; and we shall propose, in order 
to have an ample margin for any calls 
that may arise—although it is really 
difficult to say whether any serious call 
could arise before the month of Decem- 
ber—we propose to raise that sum to 
£2,000,000. That could not prejudice 
any conclusion to which the House may 
desire to arrive. That is my first point. 
My second point, is to notice the plan 
sketched out by the right hon. Gentle- 
man the late First Lord of the Admi- 
ralty (Mr. W. H. Smith) in his speech 
on the second reading of the Bill, and 
which he has since embodied in certain 
clauses, with one object and principle 
which apparently lies at the root of his 
ideas. He is desirous of constituting 
an Irish Fund, and he conceives that 
that can be done, first of all, by provid- 
ing an insignificant nucleus from the 
resources of the Church Fund. Although 
that nucleus is inconsiderable in itself 
for purchasing purposes, compared with 
the large sums that would be required 
for the purchase of land in Ireland under 
the provisions of the Bill, it must be re- 
membered that the money that is laid 
out in purchasing operations would im- 
mediately begin to trickle back, if I 
may so say, into the Exchequer, through 
the re-sales, and a very considerable 
fund, we hope, will be provided in that 
way. But it is not possible at this mo- 
ment to say what proportion the nucleus 
which would provide the means for the 
first advances would bear to the amount 
of the sales; and the nucleus which the 
Church Fund would afford would only 
enable us to set out on a somewhat 
limited scale. Until we know what the 
scale is on which we will have to set out, 
we cannot enter with advantage upon 
the consideration of this question. If 
the demands appear to be likely to be 
spread over a considerable space of time, 
it will be possible to organize, with 
general satisfaction, a plan on the foot- 
ing proposed by the right hon. Gentle- 
man. But I may say this, that, so far 
as we can make a calculation at present, 
and speaking very roughly, we are in- 
clined to say that about £10,000,000 of 
purchases may be made on the basis 
proposed by the right hon. Gentleman 
within a period of six years. That is 
the best information I can give, and it . 
must be taken with some indulgence and 
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some liberty, for nobody can tell at this 
moment whether that would be an ade- 
quate provision or not. Therefore, the 
upshot of what I have to say is that 
the Government propose to adhere to 
this clause for the time, without pre- 
judice to any future action. But, as it 
is absolutely necessary to make some 
provision at the present moment for 
possible contingencies, it is eminently 
desirable that a more definitive state- 
ment of the provisions we propose to 
make should not be made now, but that 
it should be reserved. With these few 
observations, I would propose to retain 
the clause as it stands. 


Motion made, and Question proposed, 
‘“‘That this Clause stand part of the 
Bill.”"—(Mr. Gladstone.) 


Mr. W. H. SMITH: After the state- 
ment of the right hon. Gentleman, I 
shall not persevere with the Notice 
which stands on the Paper in my name. 
I am sure the right hon. Gentleman will 
acknowledge that I have not given that 
Notice with any feeling of hostility to 
the proposal to set up a peasant pro- 
_ somgid in Ireland. On the contrary, 

am convinced, from the experience 
which I gained when in Office, that the 

resent system has been practically a 
ailure. There has been, up to the pre- 
sent moment, something like 800 peasant 
proprietors in Ireland constituted under 
the Act of 1870, and less than one-half of 
the sum of £1,000,000sterling which was 
authorized to be advanced by the Act of 
1870, has been appropriated for the pur- 
pose. I am sure the right hon. Gentle- 
man will feel that fair play has not been 
given to the scheme, and that the diffi- 
culties connected with the administra- 
tion of the money, and the circumstances 
in which the Fund was placed are so 
great, that I am not sanguine that any 
scheme on the same lines can be really 
successful. In the first place, it will be 
understood that it is the duty of the 
Treasury, and very properly so, to exer- 
cise a wholesome check upon the expen- 
diture of the public money, and to be 
extremely jealous as to the value of the 
security which is offered for public loans. 
It must also be borne in mind that under 
the provisions of the Billas they nowstand 
it will be necessary from time to time, and 
from year to year, to apply for an Act to 
authorize the expenditure of the money ; 
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in which different opinions may be ex 
pressed, I do not think that any public 
financial authority can be very earnest 
in its desire to give full effect to this 
scheme. I have the greatest confidence 
that the proposal which I intended to 
lay before the Committee would have 
been found to work sucessfully in prac- 
tice. That proposal was, that an Irish 
Fund should be established on the secu- 
rity of Irish property, and administered 
by Irishmen in Dublin, competent men 
and desirous of insuring its success. I am 
confident that such a scheme, if carried 
out in that way, would have had fair 
play given to it. In the first place, it is 
quite certain that many of the purchasers 
of land who will avail themselves of the 
facilities which will be afforded under any 
scheme will be more or less unsuccessful. 
It will require strong and vigorous hands 
to see that the object the Government 
have in view in constituting a solvent, 
an independent, and a thriving peasant 
proprietary is attained. In order to do 
that, it will be necessary to deal from 
time to time with a man who has proved 
to be a complete failure, and to turn such 
a man out of his holding and sell it, be- 
cause he is utterly unable to comply with 
the conditions which are necessary in 
order to secure success. I venture to say 
that a Government officer, acting on the 
responsibility and on behalf of a Govern- 
ment having a Chief, whose position must 
always be pte from a political point 
of view, would really be placed in a posi- 
tion of the greatest possible difficulty, 
and would hardly be able to discharge 
his duty—so that the success of the whole 
scheme would be imperilled. We should 
have growing up a number of men with 
small means — weak men with a load 
hanging round their necks—and a new 
Encumbered Estates Bill and a new 
application of the public money would 
be necessary ; and we should arrive at 
this position—that, at the end of four or 
five years, there would be a general ad- 
mission that the scheme had failed, be- 
cause the officers of the Government 
were really incapable, under the circum- 
stances, of giving effect to it. Then I 
come to consider how the scheme would 
work if you constituted what would prac- 
tically be a Land Bank, with officers 
alike responsible to the Government and 
the country and to the people of Ireland, 
for the manner in which they carried out 
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intrusted to their charge. We should 
have to consider first of all what the 
security would be which the intended 
bondholder would give. He would have 
to give the security of the margin of 25 
per cent, either of his own money or of 
money obtained from his friends. The 
Commissioners would have the security 
of the new interest given by this Bill 
to the tenant and the occupier, and the 
tenant himself would have the great 
individual security that the fund would 
be preserved intact for the benefit of the 
whole community. That, I think, would 
a powerful and a strong additional se- 
curity. I agree with the right hon. Gen- 
tleman the Prime Minister that the sum 
of £2,000,000 placed at the disposal of 
the Commissioners, taken by itself, would 
be a comparatively small sum on the 
strength of which to undertake very 
large operations; but I am convinced 
that, taking that sum with the security 
I have referred to, strengthened by an 
honest and careful administration, a 
very large sum might be raised by 
means of debentures secured on the pro- 
_ which the Commissioners would 
ave to administer. Let us consider 
how the system would work. There 
would be an income at once secured to 
the Commissioners of £60,000 a-year 
from the fund of £2,000,000 placed at 
their disposal, which would be far more 
than sufficientto make good any deficiency 
in the repayments by the purchasing 
tenants of the capital advanced to them 
for the purchase of their holdings. I 
think it must be clear that, unless the 
administration is ineffective—and I be- 
lieve it might be made thoroughly effec- 
tive—the deficiencies which would occur 
would make a very small demand indeed 
upon this annual income of £60,000 
a-year. But the value of this income 
would be that any investor desirous of 
taking up these land debentures would 
have his interest secured on the day on 
which it beeame due, and the absolute 
security of payment on the day it be- 
came due would make a great difference 
in the circumstances under which the 
debentures are issued. They might be 
issued with great ease at even a 
lower rate of interest, in the present 
state of the market, than 3} per cent. 
We have had, in a limited way, evidence 
of the success of an Irish Reproductive 
Loan Fund. According to the last Re- 
port, out of £30,000 advanced, £20,000 
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have been repaid, and there are only 
£800 of arrears altogether at the pre- 
sent moment, and of that sum a con- 
siderable amount has been repaid since 
the Report of the Commissioners was 
printed. That affords evidence, in a 
small way, that sums not easily recover- 
able are repaid in Ireland, if it is an 
Irish fund administered by Irishmen, 
and the Irish people have confidence in 
it. As the right hon. Gentleman has 
admitted that the scheme of the Govern- 
ment is not intended to be a final scheme 
at the present moment, and as I fully 
admit that it would be impossible to 
frame a measure that would be com- 
pletely satisfactory in a short space of 
time, it is desirable that I should refrain 
from going further into the proposal 
which I have submitted. It was in- 
tended merely to suggest the way in 
which a successful attempt to deal with 
the question might be made. It was 
intended not by any means as a com- 
plete scheme, or as an indication of the 
extent to which the scheme might go. 
But I hope some good will have been 
done by directing the attention of the 
Government and of the Committee to a 
question which I believe to be one which, 
if followed up, would prove to be ex- 
tremely beneficial to Ireland, by inducing 
the people of Ireland to rely on their 
own resources rather than to trust to 
assistance to be derived from the Im- 
perial Exchequer. In our past expe- 
rience there has been nothing more de- 
pressing than the feeling that there are 
Irishmen who come to this country with 
the idea that we possess resources which 
can be and ought to be placed at their 
disposal, in order to get them out of any 
misfortune into which they may happen 
to fall. That is not consistent with the 
principle and spirit on which the future 
of a great and prosperous country, such 
as I sincerely trust Ireland will become, 
ought to be built up. I believe there 
are material resources in Ireland which, 
if properly applied, should make her as 
prosperous and her people as vigorous 
as any people on the face of the earth ; 
and it is my desire to see those re- 
sources applied by Irishmen for Ire- 
land in a spirit of true independence, 
rather than see her come to this coun- 
try for aid from the Imperial Exche- 
quer. For the reasons I have stated I 
do not propose to proceed with my 
Amendment. 
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Mr. GLADSTONE: I only rise to 
express the pleasure with which I have 
listened to the observations of the right 
hon. Gentleman. I receive with due re- 
spect, for future consideration, all the 
remarks which he has made; and there 
are two things which I feel specially 
bound to say—first, I am very glad to 
see that the speech of the right hon. 
Gentleman has been received in a favour- 
able spirit by many of the Irish Mem- 
bers; and secondly, that I do not think 
we ought to depart from this discussion 
without an expression on my part of my 
sense of obligation to my right hon. 
Friend for the entire spirit with which 
he has approached the question. Upon 
the scheme itself I can give no opinion 
now, except this—that it may be possible 
to frame a plan which may take the 
form of an Irish Fund, and, at the same 
time, not be permanently dissociated 
from the Consolidated Fund. 

Sir STAFFORD NORTHOOTE: I 
wish to ask one question of the right 
hon. Gentleman. I understood him to 
say that, according to the demands at 
present made on the Exchequer for ad- 
vances for the coming year, and which 
have to be provided for under the Public 
Works Loans Act for this year, but 
irrespective of any matter under the 
present Bill, they amount to about 
£1,100,000, and that he proposes to 
increase the power of advance from 
£1,100,000 to £2,000,000. ‘Will that 
additional £900,000 be money that will 
be advanced in respect of obligations 
that must be met before the 31st of 
December, or will it be of a more gene- 
ral character? I put the question in 
this sense. According to the principles 
we have adopted in dealing with these 
Public Works Loans, the applications 
for the money that would be required 
in the coming year have to be sent in 
by a particular day, so that we may 
be able to know what the demands 
would be. With regard to this amount, 
will it be applicable to demands that 
may be made before a particular time, 
or generally applicable to loans applied 
for at any time ? 

Mr. GLADSTONE: It must be made 
applicable todemands made before a par- 
ticular time. That seems to me to have 
been the principle adopted by the right 
hon. Gentleman when in Office. It might, 
however, be right to make that time as 
late as the close of the financial year. 
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Mr. SHAW said, he wished to ex- 
press on his own behalf and on behalf 
of the Irish Members their full appre- 
ciation of the admirable spirit in which 
the observations of the right hon. Gen- 
tleman the late First Lord of the Ad- 
miralty (Mr. W. H. Smith) had been 
made. If there were Irish Members or 
Irishmen who were of opinion that the 
Imperial Exchequer was the source 
upon which they must rely for relieving 
them of all their difficulties, they must 
be peculiarly constituted. Such an idea 
had long ago been revolutionized, and it 
would be a great misfortune for Ireland 
if it ever got hold of the Irish people in 
any way again. It was certainly not 
the object of Irishmen to rely for as- 
sistance upon the Imperial Exchequer, 
but upon their own resources. Their 
real object was to work on the lines of 
the scheme which the right hon. Gentle- 
man had sketched out, not in the present 
Session, because that would be impos- 
sible, for reasons which had been pointed 
out by the right hon. Gentleman the 
Prime Minister; but, as a permanent 
mode of carrying out the frame-work 
of the Bill, he entirely approved of the 
scheme of the right hon. Member for 
Westminster for the establishment of a 
great Irish Fund to be administered by 
Irishmen. He believed that such a fund 
would be easily obtainabie. It was not 
necessary to discuss now the mode in 
which it, was to be accomplished ; but as 
the Prime Minister had suggested, it 
might be absolutely necessary, to a cer- 
tain extent, to depend upon the Conso- 
lidated Fund. He thought that such a 
fund might in future, with great benefit 
to Ireland, be rendered available for 
purposes other than those indicated by 
the present Bill, and that it should not 
be confined exclusively in the promotion 
of the objects of the Land Commission. 
Nothing was more wanted in Ireland 
than money. There was an immense 
amount of wealth in the country in the 
shape of raw material, and there was 
also an immense amount of power in 
bone and sinew. But there was no 
country in the world in which its re- 
sources had been less used. He believed 
that a marvellous change would be 
brought about if the Irish people were 
only allowed, to some extent, to manage 
their own affairs. If that principle was | 
once brought into action, the further it 
could be extended the more contented, 
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happy, and prosperous Ireland would 
become. 

Lorpv RANDOLPH CHUROHILL 
wished to say a word as to the effect of 
the remarks of the right hon. Gentle- 
man the Prime Minister with regard to 
an Irish Fund, and the sources from 
which such Irish Fund was to come. He 
desired to place before the Committee 
the impossibility of any Irish Fund de- 
pending upon money drawn in any way 
from the Irish Church Surplus. He 
hoped this would be made public, be- 
cause they heard a great deal about the 
way in which that Fund might be ren- 
dered available. Everybody cried out 
that the State might go the Irish Fund 
for this object and for that. The Go- 
vernment had recently written off a sum 
amounting to £2,000,000 advanced for 
the payment of arrears of tithe, and 
which the Treasury had until recently 
always hoped to recover from the surplus 
property of the Irish Church, and it was 
an absolute impossibility to make many 
further demands upon it. At the pre- 
sent moment the Fund only brought in 
an income of £75,000 a-year ; and how 
were they going to pay off £2,000,000 
out of an annual income of £75,000? 
Moreover, this income of £75,000 by 
the year 1890 would be diminished to 
£40,000 a-year. Thesum of £2,300,000 
advanced during the Famine was ad- 
vanced out of this Fund, on the under- 
standing that it was to be returned to 
the Church Surplus Fund; but it would 
be impossible to repay it, so that, in 
point of fact, if they made further de- 
mands upon it, they would be, in reality, 
drawing upon the Imperial Exchequer— 
an object they professed to discounte- 
nance. He hoped that when the right 
hon. Gentleman proposed his clause as 
to arrears, he would be prepared to say 
whether the arrangements under which 
advances were to be made would be 
carried out in their integrity, or whe- 
ther it was intended to set aside the ar- 
rangements come to with respect toloans, 
and to put a further chargeon the Church 
Surplus Fund; and also that the Prime 
Minister would state what really re- 
mained of that Fund. 

Mr. GLADSTONE said, he thought 
it would be vain to enter on the subject 
of the Church Fund now. All he could 
say was that the estimate as to the pro- 
bable amount of purchases was the best 
estimate that could be made on the 
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available data; but, of course, there was 
a certain degree of uncertainty in the 
calculation. 

Mr. T. P. O’CONNOR said, he could 
not let the speech of the right hon. Gen- 
tleman (Mr. W. H. Smith) pass without 
some expression of opinion from the 
Irish Members. He accepted with grati- 
tude the tone of the right hon. Gentle- 
man’s remarks, in which, acting on the 
germ theory, he thought he could detect 
in an embryonic form an advocacy of 
local self-government. He was glad 
the right hon. Gentleman paid a just 
and fair tribute to the solvency and 
good faith of the Irish people with re- 
gard to advances made to them. The 
result of the Irish Reproductive Fund 
and the loans under the Church Act 
had shown that the people of Ireland 
could be safely trusted to discharge 
their lawful debts; but there was im- 
mense force in the right hon. Gentle- 
man’s argument against the whole prin- 
ciple of Government action in this mat- 
ter. He pointed out with irresistible 
force the enormous difficulties in the 
way of the Government in driving their 
bargain with the Irish tenant to its ulti- 
mate issue in case he failed to meet his 
liabilities—that was to say, turning the 
tenant out. That placed the Govern- 
ment in a most difficult position, and he 
would point out a solution of the diffi- 
culty. What was wanted for the Go- 
vernment was the sanction and support 
of public opinion. That support would 
be wanting to any Government that at- 
tempted. to rule Ireland from West- 
minster ; and until the Government had 
at their back the full support and sym- 
pathy of the public their action would 
be very much impeded. The future of 
Ireland must be largely dependent on 
Irishmen being allowed to devote all 
their enegies to the advancement of their 
country ; and it would be much better 
if Irishmen of ability were allowed to 
do so. 


Clause agreed to, and ordered to stand 
part of the Bill. 


Postponed Clause 34 (Constitution of 
Land Commission). 

Mr. GLADSTONE said, his right 
hon. and learned Friend the Attorney 
General for Ireland proposed to intro- 
duce an Amendment which expressed 
with perfect fidelity the intention of the 
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Government on full consideration of the 
circumstances of the case. 


Amendment proposed, 

In page 21, line 20, leave out from begin- 
ning to “ pleasure and,’’ in line 24, and insert,— 

‘*A Land Commission shall be constituted 
under this Act consisting of a Judicial Commis- 
sioner and two other Commissioners. 

“The Judicial Commissioner, and every suc- 
cessor in his office, shall be a person who at the 
date of his appointment is a practising bar- 
rister at the Irish bar of not less than ten 
years’ standing. 

“The Judicial Commissioner for the time 
being shall forthwith on his appointment be- 
come an additional judge of the Supreme Court 
of Judicature in Ireland with the same rank, 
salary, tenure of office, and right to retiring 
pension as if he had been appointed a puisne 
judge of one of the Common Law Divisions of 
the High Court of Justice. 

“He may be required by order of the Lord 
Lieutenant in Council to perform any duties 
which a judge of the said Supreme Court of 
Judicature is by Law required to perform ; but, 
unless so required, he shall not be bound to per- 
form any of such duties. ; 

‘Phe first Judicial Commissioner shall be Mr. 
Serjeant O’Hagan.”—(Mr. Attorney General for 
Ireland.) 

Question proposed, ‘“‘That the words 
proposed to be left out stand part of the 


Clause.”’ 


Mr. GLADSTONE: We have been 
moved to this selection of names to be 
submitted to Her Majesty upon a very 
full consideration of the circumstances 
of the case. Of course, it was intended 
that the Judicial Commissioner should 
be a person of judicial rank, equal to 
any member of the High Court of Jus- 
tice, and capable, if need be, of taking 
part in the ordinary duties of the Court 
in lieu of the Commissioner at any 
time. That being so, it was natural to 
consider whether it would be more ex- 
pedient to appoint a person already a 
member of the High Court of Justice, 
or a person who would be recognized 
by public opinion as fully qualified to 
become a member of it. I believe it 
will be admitted that Mr. Serjeant 
O’ Hagan is in the first rank of the Irish 
Bar, and that his appointment to the 
High Court of Justice on the occurrence 
of a vacancy will be welcomed by the 
public opinion of Ireland. He has had 
practice in the administration of the 
Land Act of 1870, and it is an advan- 
tage, though not a capital consideration, 
that he is of the religion of the majority 
of the Irish people. It is desirable that 
it should be so, and that the Commis- 
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sion should consist of Irishmen, as mat- 
ters of race and nationality are asso- 
ciated with the question, and popular 
jealousies may be excited. It was 
thought wiser, on the whole, to appoint 
a gentleman thoroughly qualified to go 
into the High Court of Justice rather 
than a member of it. The office of a 
Judge is one of great dignity and re- 
sponsibility, but not on the whole of 
excessive labour. The work to be per- 
formed under the Bill will be rather of 
a novel kind, and it was felt that it 
would hardly be fair to ask a Judge to 
change his habits and address himself 
to this novel and constructive work. It 
was believed that a man having the 
highest qualifications for being a Judge, 
and at the same time not so far advanced 
in life as the Judges are, would, on the 
whole, be better able to address himself 
to this work with the prospect of being 
able to carry it out in a thoroughly 
satisfactory manner. It was on these 
grounds that the selection was made. 
Mr. GIBSON said, he did not desire to 
raise any objection tothe particularconsti- 
tution of this Commission, but he desired 
to elicit some information as to its power 
and duration. He inferred that it was 
intended that the Judicial Commissioner 
should be the sole arbiter of everything 
connected with this Bill at the end of 
seven years. He inferred that the office 
of the Judicial Commissioners was to be 
a permanent one, and that the appoint- 
ment of the other Commissioners would 
be for seven years only. If they died 
or resigned within seven years, there 
was power to appoint successors for the 
residue of that term, but not beyond; 
and then he inferred that the vast 
powers of the Commissioners would de- 
volve on the Judicial Commissioners. 
Was that intended, or was it intended to 
reserve power, to appoint someone to 
divide the responsibility with the Judi- 
cial Commissioners ? Were the Commis- 
sioners to be amenable to the criticism 
or jurisdiction of Parliament in respect 
of plans of emigration and reclamation, 
and the exercise of patronage in the ap- 
pointment of Assistant Commissioners ? 
If they were, the names, salaries, quali- 
fication, tenure of office, and duties 
should be submitted to Parliament 
earlier than they could be in the annual 
Report, as the Prime Minister was un- 
derstood to have promised; but there 
was no Amendment on the Paper indi- 
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cating that the Commissioners were to 
be bound to furnish this information. 
A further question was whether the 
whole patronage was to be at the abso- 
lute disposal of one Commissioner at the 
end of seven years. Of course, the Trea- 
sury would check the number of appoint- 
ments ; but the Government would have 
the right to recognize, as it had done 
in the selection of Commissioners, only 
one side in politics. 

Mr. GLADSTONE: I will offer a 
few words in reply to the remarks of the 
right hon. and learned Gentleman who 
has just sat down, as to the scope of the 
Commission. The right hon. and learned 
Gentleman says—he does not found any 
charge upon it—that we have appointed 
this Commission from one side of poli- 
tics, as, he frankly admits, it was in our 
power to do. Of course, we were in this 
difficulty — that to appoint Commis- 
sioners who did not enter into the 
spirit of the Bill would quite plainly be 
an absurdity. We were very happy at 
the time of the Church Act in appoint- 
ing Mr. George Alexander Hamilton ; 
but he was a man who had had large 
experience, and who we knew was a 
man who would act precisely in the 
spirit of the commission he undertook. 
Nor was there any difficulty in that case, 
for, once having passed the Act and ap- 
pointed the Commission, our desire was 
that everything should be done in the 
most liberal way, and not as between the 
Parties. Therefore, we were glad to 
appoint a gentleman who was in marked 
opposition to ourselves. But in this case 
the Commissioners are to deal with a 
vast number of questions, and the most 
difficult part of their duty will be be- 
tween the Parties; and it is absolutely 
necessary that those appointed should 
be persons entering into the spirit of 
the Bill as between the Parties. Atthe 
same time, it was our very great desire 
that at least one of the Commissioners— 
our choice was very limited, as there 
are few Gentlemen on the opposite 
Bench who are so associated with the 
leading ideas of this Bill as to make 
them possible subjects of selection—but 
we were very anxious that one of the 
Commissioners should be a person who 
was totally disassociated with political 
action, and who was not under suspicion 
on that ground. I believe with regard 
to Mr. Vernon, that it wouJd be impos- 
sible to describe him as a Party man in 
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any sense. I only know that he voted 
against the hon. Member for Cavan 
(Mr. Biggar) in favour of the Tory can- 
didate. That being so, it is an indica- 
tion of the opinion of the political cha- 
racter of Mr. Vernon. It is not neces- 
sary to state his qualifications; but I 
believe that if all the land agents in Ire- 
land were to be placed in their rank and 
importance and experience, without any 
prejudice at all, probably by general 
suffrage Mr. Vernon would be placed at 
the head. Mr. Vernon’s connections 
and associations are almost entirely Con- 
servative. He has been the agent of 
Lord Pembroke, Lord Bath, and many 
other landlords, most of whom are of 
Conservative politics; but what is more 
is this—he has had charge of the rela- 
tions between 5,000 tenants and their 
landlords since the date of the Land 
Act, and he has never had a single con- 
tentious case. I think that of itself con- 
stitutes a eulogy which cannot be. dis- 
puted. As to the other specific point 
with regard to the reporting of the 
names of the Assistant Commissioners, 
the right hon. and learned Gentleman 
(Mr. Gibson) perfectly understood and 
accurately represented the effect of 
what I said, that it appeared to me 
that any anticipation of any annual 
Report—for, after all, we cannot very 
well have an annual Report for 1882 
—and that immediately on the appoint- 
ment of the Commissioners, or within an 
approximate time, Parliament should be 
made acquainted with the names of, and 
particulars relating to, the proposed 
Assistant Commissioners. But it appears 
doubtful whether it is necessary to put 
that into the shape of a positive en- 
actment ; and we think, perhaps, we are 
not asking too much, having made a 
positive statement on the point, that the 
House should leave that matter in our 
hands on the assurance that has been 
given. Now as tothe general scope of 
the observations of the right hon. and 
learned Gentleman. In that respect he 
has not correctly gathered the general 
view and contention of the Government 
with regard to the limitation of time in 
the Act. The whole meaning of the 
enactment on that subject does not con- 
fine us to the precise limit; but, viewing 
on the one one hand, the probable extent 
of their duties, and, on the other hand, 
the uncertainty as to what degree they 
may continue to be as difficult and re- 
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sponsible, and to involve such large 
considerations in future years as there 
are likely to be in the first year, we have 
thought it our duty above all to endea- 
vour to provide for bringing the matter 
of the constitution of the Commissioners 
again at a reasonable time under the 
review of Parliament. That is the 
meaning of the whole affair. How do we 
do that? We do that with regard to the 
lay Commissioners, by saying that they 
shall hold office for seven years ; and itis 
a common thing on the part of Parlia- 
ment in cases of this kind, where a limit 
of years is fixed, if it is found that the 
duties are continued, and that the same 
kind of emolument is required to pro- 
long the office. But as to the Judicial 
Commission, that is a different case, for 
we cannot expect any man of eminence 
at the Bar to accept what is to be a 
judicial office upon any other footing 
than that upon which judicial offices are 
generally accepted—that is, with per- 
manent tenure of office, and salary or 
pension for life. Therefore, we are 
obliged to go that length with regard to 
the Judicial Commission. But we have 
done the only thing we could do by 
leaving the door open to the Judicial 
Commissioner, for he may be required by 
order of the Lord Lieutenant in Council 
to perform any duties which an ordinary 
Judge is required to perform ; so that we 
have left the door open for any future 
change even as to the Judicial Commis- 
sioner, and the entire aim of this pro- 
vision is not to leave him upon a solitary 
throne, at the close of seven years, but 
to make sure that the whole matter 
shall, before that time, be brought, 
without prejudice, before Parliament. 
I hope these facts may give a more 
favourable turn to the views of hon. 
Members. 

Sir STAFFORD NORTHCOTE: It 
appears to me, then, that the proposals 
have in view to practically give seven 
years’ effect to the present measure, be- 
cause this is a provision which will, as a 
matter almost of certainty, bring under 
the view of Parliament at the end of 
seven years, if not before, the whole 
working of this system. Considering 
the position in which we are going to 
leave the question, and the scope of the 
measure, which places the reconstruction 
of the agricultural and, to a great extent, 
of the social relations of Ireland in the 
hands of the Commission, this is a very 


Mr. Gladstone 


{COMMONS} 








(Ireland) Bill. 1396 


important statement, and the importance 
ofit is not diminished by several hints and 
suggestions thrown out by the Prime 
Minister, and the questions that are still 
left open for consideration. We can 
only feel that we are in the hands of the 
Government, and that they have a work 
to do which will be of great importance 
to the future of Ireland. Further, very 
much will depend upon the carrying out 
of details by the Assistant Commis- 
sioners. It is, therefore, important that 
it should be known, as early as possible, 
who they are to be and how they are to 
perform their duties. 

Mr. GLADSTONE: Iam afraid that, 
although I have not a word to say 
against the spirit of the remarks of the 
right hon. Gentleman, I do not see how 
we can give the names of the Assistant 
Commissioners during the time that is 
to lapse before the passing of this Bill, 
or during the present Session. It is 
quite evident that the Commission can- 
not meet until the Act has been passed, 
and they will certainly require several 
meetings before they can make even a 
skeleton scheme for the appointment of 
Assistant Commissioners. I assure the 
Committee that our great desire is to 
keep down the patronage of the Exe- 
cutive Government on this matter to the 
lowest point, and obviate, as far as we 
can, all jealousies. We do not object to 
give the names of the Assistant Com- 
missioners without waiting for their Re- 
port; but I am afraid we could not give 
a promise with regard to that being done 
this Session, as it may be only a few 
days before the Prorogation that this 
Bill becomes law. 

Mr. W. H. SMITH said, he under- 
stood there was no objection to give the 
names, qualifications, salary, tenure of 
office, and other information in regard 
to the Assistant Commissioners at the 
commencement of next Session. It was 
a matter of the highest importance that 
there should be complete confidence in 
the equity, fairness, and justness of this 
Act, and the greater part -of the work 
must be done by the Assistant Commis- 
sioners; and in order to give that confi- 
dence these names and particulars should 
be given at the earliest possible moment 
after the meeting of Parliament, in a 
Report which, it was understood, should 
be made before the financial year. 

Mz. W. E. FORSTER agreed that it 
would be right to give the names on the 
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meeting of Parliament next Session, and 
romised to do so. 
Mr. HEALY observed, that the Prime 
Minister was perfectly right in saying 
that the appointment of Mr. O’Hagan 
to the High Court of Justice would be 
welcomed in Ireland; but it did not 
follow that he would be welcomed as a 
Commissioner. In Ireland, a man of 
the character of Mr. O’ Hagan would be 
welcomed in the High Court, because it 
was very difficult for the Government to 
get honest men for that position in Ire- 
land. Anybody upon whom the British 
Government put its seal was’ immedi- 
ately looked upon with distrust by the 
great body of the people, fand to say 
that Mr. Serjeant O’ Hagan had managed 
to go thraugh life without leaving be- 
hind him sufficient traces of bitterness as 
to make his appointment to a Judgeship 
not unwelcome was not saying very 
much. The Prime Minister had rested 
the appointment of Mr. O’ Hagan also on 
the fact of his being a Catholic. At all 
events, he allowed the fact of his being 
a Catholic to enter favourably into the 
question of his appointment. Now, 
they in Ireland did not care whether a 
man was a Thug or a Tartar, so long as 
he was an honest man. They did not 
care whether he was a Catholic or not. 
What they wanted was an honest man ; 
and he must say they had had a great 
deal too much experience of the pious 
political Catholic in Ireland. They had 
had Mr. Justice Keogh, and other great 
ornaments of the Judicial Bench. Neither 
did he hold it to be absolutely necessary 
that in addition to the man being a Ca- 
tholic he should be an Irishman. He held 
that in addition to being an honest man 
he must be an able man. And that being 
his opinion, his expectation would have 
been that men like Chinese Gordon and 
Sir Evelyn Wood, associated with a Judi- 
cial Commissioner, would have been ap- 
pointed. They had had some experience 
of the way in which a man like Sir 
Evelyn Wood had conducted delicate 
operations, and he believed such an 
appointment as that would have had the 
whole confidence of the Irish people. 
Colonel Gordon had been to Ireland at 
Mr. Bence Jones’s invitation, and his 
dictum was that the people of Ireland 
were the most suffering people he had 
known—worse than Bulgarians and 
Chinese—and that they had full ground 
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on the Commission they should have 
honest men, altogetherirrespective of race 
or religion ; and he protested against the 
dictum laid down by the Prime Minister 
that they were to accept a gentleman 
because he was an Irishman and a 
Catholic, irrespective of other qualifica- 
tions. 

Sm WALTER B. BARTTELOT said, 
he was one of those who knew the very 
great difficulty there was in making 
such appointments as these, and he 
also knew that the first thing to create 
contidence was that the Commission 
should be strong. He ventured to say, 
however, that both in the House and 
out of the House, this Commission had 
been looked upon as one that was neither 
strong, nor one that would have the full 
confidence of those with whom the 
Commission would have to deal. He 
had nothing to say individually against 
any one of the gentlemen selected ; but 
he was bound to say that if the right 
hon. Gentleman would look at the public 
organs of opinion, he would see that the 
Commission had not been received with 
that favour which might have been ex- 
pected in regard to a Commission se- 
lected by the right hon. Gentleman. 
The Church Commission was a strong 
Commission, and one that commended 
itself to all parties. He also thought the 
Committee would like to know exactly 
how the Assistant Commissioners were to 
be appointed. This Commission would 
change the whole state of affairs in Ire- 
land, and, in truth, re-arrange the 
whole social condition of that country ; 
and he wished tu know whether these 
Assistant Commissioners were to be ap- 
pointed for political, or for other pur- 
poses connected with the Bill? The right 
hon. Gentleman could not disguise that 
the Bill, ably as he had handled and 
well as he had conducted it, had not 
attracted that attention in this country 
which a great Bill of this kind usually 
would have attracted in England; and 
he ventured to say that it was looked 
upon with apathy, if not with something 
else. 

Mr. W. E. FORSTER observed, that 
the question of how the patronage was 
to be distributed could not be discussed, 
for by the 36th clause it was provided 
that the Lord Lieutenant, with the con- 
sent of the Treasury, should appoint the 
Assistant Commissioners; but the Com- 
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the number and other conditions with 
respect to the Assistant Commissioners. 
It would, therefore, be impossible for 
him to give the names of the Assistant 
Commissioners until the Assistant Com- 
missioners had met and complied with 
the instructions of Parliament. He did 
not know that it would be well to pro- 
long this discussion any further; but the 
hon. and gallant Member seemed to 
take two things for granted—first, that 
public opinion did not approve of the 
Commission ; and, secondiy, that it was 
the business of the Government to con- 
sider the reception of the names of the 
Commissioners by the organs of public 
opinion. So far as Ireland was con- 
cerned, if the hon. and gallant Mem- 
ber would look at what was stated in 
the organs of public opinion there, he 
would find that the reception had been 
quite as good as could have been ex- 
pected ; but, after all, the first duty of 
the Government was to consider the fit- 
ness of the gentlemen appointed, and he 
could only state his conviction that it 
would be impossible for more care to be 
taken in choosing fit and suitable men 
than had been taken by the Prime Mi- 
nister in choosing these Commissioners. 

Mr. T. P. O’CONNOR said, he must 
protest against the constitution of the 
Commission, although he had no sort 
of objection, in a personal point of 
view, against any of the three gen- 
tlemen named for the appointments. 
He thought the Prime Minister had 
entirely misappreciated the position by 
the names he had chosen, inasmuch 
as the duties the gentlemen would 
have to discharge were not, as in 
the case of the Church Commission, 
merely administrative, but constructive, 
and would, therefore, require statesman- 
like qualities, which neither of those 
Gentlemen could be said to possess, or, 
at any rate, to have displayed. The 
work which the Commissioners would 
have to do—to borrow a picturesque ex- 
pression of the Premier when speaking 
on another question—would be to ‘‘ re- 
store a ruin,’ and that was rather more 
than could be expected of the gentle- 
men who had been nominated. He 
thought it a distinct disadvantage that 
two of the gentlemen should be lawyers. 
That one of them should be was all very 
well and proper, inasmuch as the Oom- 
mission would have to interpret Acts of 
Parliament and legal documents; but 
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in dealing with the agrarian question 
in Ireland they did not want law, but 
common sense, and that not of the 
spurious character known by the name in 
England. The common sense they wanted 
was that of Irishmen, who understood 
the Irish Question. If he had had to 
make a choice he would either have 
asked the Viceroy of India to select 
from his officials three Irishmen practi- 
eally acquainted with the work of the 
Land Laws existing in India, or would 
himself have appointed the hon. Mem- 
ber for Kirkcaldy (Sir George Campbell), 
Sir Richard Temple, and Dr. W. K. 
Sullivan, President of the Queen’s Ool- 
lege, Cork. Who would deny that the 
Irish Church Commission was a far abler 
and a far more vigorous Commission 
than that proposed to be appointed? 
{Mr. Guapstone: I.] The right hon. 
Gentleman would deny it. Well, to con- 
tend against the right hon. Gentleman’s 
denial he would be led into an unpleasant 
personal analysis, and that was a thing 
not at all to his taste. He would not 
go into a personal discussion unless it 
were absolutely necessary ; buthethought 
most people would say that the three 
gentlemen appointed on the Church 
Commission were far more eminent than 
the three persons named as the Land 
Commissioners. He spoke now from the 
bosom of the Tory Party. [Mr. Warton: 
No, no!] Well, he spoke physically 
from the bosom of the Tory Party, and 
if that Party would allow him on this 
occasion to be the interpreter of their 
opinions and their wishes—{ Mr. War- 
ton: No, no!]—if they would allow 
him, for once, to be the interpreter of 
their opinions, he would say that they 
were utterly weary of the internecine 
struggle that had been going on be- 
tween the landlords and tenants in Ire- 
land for the last few years. Was it not 
better for the interest of the landlords, 
as well as for the interest of the tenants, 
that this question should be settled on 
the broad lines of common sense and 
statesmanship, in place of having the 
weariness of litigation between the par- 
ties? He thought the Prime Minister, 
by the appointment of this Commission, 
had done his best to minimize the good 
effect of his own Bill. He did not think 
the right hon. Gentleman had com- 
pletely grasped the situation in Ireland, 
because all through these debates he 
had spoken more as a Oonservative. 
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|“ Oh, oh!”] All through this discus- 
sion the right hon. Gentleman had 
spoken from the Fst of view of a 
still unregenerated Conservative with re- 
gard to Ireland, and he (Mr. O’Connor) 
thought it was the right hon. Gentle- 
man’s desire not to transform, but to 
maintain as much as possible, the old 
system of things in that country. He 
would give the right hon. Gentleman 
fair warning that the old system of 
things was dead, and could not be 
brought back to life again, even through 
the indirect and complicated agency of 
this Land Bill; and he could assure the 
Government that it would be far better 
to face the realities of the question, and 
put on the Commission men who had 
the intention of laying the foundation 
of a new and better state of things in 
Ireland, than to appoint such men as 
they proposed to do. 

Mr. STORER said, he did not wish 
to dictate to the Government who were 
to be the Assistant Commissioners; but 
he agreed with the hon. and gallant 
Member for West Sussex (Sir Walter 
B. Barttelot) that the country expected, 
that though the law should be dominant 
amongst those who had been appointed, 
yet care should be taken that the Assist- 
ant-Commissioners should be persons 
thoroughly conversant with the value of 
land and agricultural produce in Ire- 
land. This was a most important mat- 
ter, and it was also of the highest im- 
portance that the Assistant Commis- 
sioners should not be men chosen from 
one side of politics. There was one pas- 
sage in the speech of the right hon. 
Gentleman opposite which was calcu- 
lated to alarm even the humbiest Mem- 
ber of that Committee, because even that 
Member had a constituency. The right 
hon. Gentleman said he knew Mr. Ver- 
non had voted for a strong Tory instead 
of the hon. Member for Cavan (Mr. 
Biggar). That statement was one which 
might well terrify Members of that 
House, because if the right hon. Gen- 
tleman was able to ascertain who voted 
for Members of Parliament the electors 
of the country would grow fearful, and 
the confidence which they had hitherto 
felt in the Ballot would be seriously 
weakened. 

Mr. DALY said, he had not intended 
to take part in this discussion, and he 
should not have done so had it not been 
for some remarks which fell from the 
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hon. Member for Wexford (Mr. Healy) 
and from the hon. Member for Galway 
City (Mr. T. P. O’Connor). The hon. 
Member for Wexford had stated, in ex- 
preeine his opinion, that he spoke on 

ehalf of the Lrish people, and had de- 
clared that it was unimportant to them 
whether the Commission was composed 
of Englishmen or Irishmen. Well, in 
expressing that opinion the hon. Mem- 
ber for Wexford was certainly not 
expressing his (Mr. Daly’s) view. He 
should be sorry to endorse any such 
sentiment as that the Commission might 
be composed of any but Irishmen. The 
Prime Minister had said, incidentally, 
that he was glad the Official Commis- 
sioner was of the same religion as the 
majority of Irishmen; but he guarded 
himself from saying that a Roman 
Catholic had been expressly appointed. 
The right hon. Gentleman said that, as 
a concurrent matter, it was a good thing 
that Serjeant O’Hagan was of the same 
religion as the majority of Irishmen. 
He (Mr. Daly) was inclined to think 
that it was a most important fact. The 
first function of this Commission would 
be to generate confidence amongst the 
Irish people. Well, he knew that Ser- 
jeant O’ Hagan possessed the confidence 
of his country so far as he was known. 
As to the other Members of the Com- 
mission, it was not a matter of import- 
ance to Irishmen that one was a Pres- 
byterian and the other a Protestant. 
The Presbyterian was thoroughly in 
accord with the feelings of the tenants 
of Ireland on the Land Question. His 
(Mr. Daly’s) only knowledge of Mr. 
Vernon was derived from reading his 
evidence before the Land Commission. 
He knew him to be one of the Go- 
vernors of the Bank of Ireland, and, as 
such, he was greatly struck with the 
fairness of his evidence; and he must 
say that such evidence, given without 
any idea of any subsequent appointment, 
stamped him as a person fit to exercise 
the functions of a Commissioner. Asa 
matter of fact, whoever the Government 
had appointed, someone or other would 
have objected to them. So far as he 
(Mr. Daly) was concerned, he was glad 
the three Corhmissioners were Irishmen, 
because he believed it would have been 
a great source of pain and regret to the 
people of Ireland if they found that the 
important functions of the Commission 
were to be discharged by any but their 
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own countrymen. With regard to Dr. 
W. K. Sullivan, who had been men- 
tioned as a man whom it would have 
been well to appoint upon the Commis- 
sion, so far as he was able to judge, no 
fitter person could have been appointed ; 
but he should be sorry to say that there 
were no fit men in Ireland to be ap- 
pointed outside the three who had been 
selected, which would not include in 
their number Dr. W. K. Sullivan. As 
far as regarded the Commission, when 
appointed, there would, of course, be a 
great deal of anxiety as to their first 
acts and operations; but it was’ impor- 
tant that they should not be jealously 
watched. It was important that when 
they began their operations they should 
have the confidence of the Irish people, 
and that the great chance which was to 
be given to the nation should not be 
marred by any defect in the administra- 
tive function of the Commission. He 
would not give an opinion as to the per- 
sonal capabilities of the gentlemen to be 
appointed; but, judging from external 
vireumstances, he thought the Govern- 
ment had made a reasonable and fair 
selection. 

Mr. BLAKE regretted to be obliged 
to say that he conceived a very great 
blunder in one respect had been com- 
mitted in the appointment of this Com- 
mission, and he was glad that the 
Prime Minister was in his place, in 
order to hear what he had tosay. He 
did not wish to utter a word against 
any one of the gentlemen who constituted 
the Commission, for he believed they 
were all exceedingly competent and 
honest men, and he had the fullest con- 
fidence that they would discharge the 
important duties entrusted to them with 
satisfaction to the Government and the 
country; but, at the same time, there 
were many men who could have been 
found in Ireland just as competent. He 
thought the serious mistake that had 
been made by the Cabinet in the ap- 
pointment of the Commission was in 
neglecting to nominate some one gentle- 
man who was marked by strong sym- 
pathy and great effort in the cause of 
the tenantry. If such a gentleman had 
been appointed it would have given 
confidence to the mass of the tenantry of 
Ireland. If this Commissioner’s predi- 
lections in the direction of the interest of 
the tenantry had been too strong, there 
would have been the other two Com- 
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missioners as a sufficient counterpoise. 
Some of the journals in the interest of 
the Government had taken credit to the 
Government for having offered the ap- 
pointment to three gentlemen, all of 
whom would have given the utmost 
satisfaction. One of these was Lord 
Monck, another the right hon. and 
learned Gentleman the Attorney General 
for Ireland (Mr. Law), and the third 
the senior Member for the County of 
Cork (Mr. Shaw). The Government 
might very well have anticipated, and 
he dared say they did anticipate, that 
none of these gentlemen would accept 
the position. They knew that Lord 
Monck had worked very hard on the 
Church Commission, and it was generally 
believed that he was pretty well tired of 
the hard work, and that he did not in- 
tend to undertake such arduous duties 
again. The Attorney General for Ire- 
land, from his learning and ability, they 
knew, might very well aspire to a much 
higher position than that of Judicial 
Member of the Commission, and to a 
post, at the same time, much easier in 
point of work. Of the third gentleman 
—of whom he should speak very freely, 
because he had made strong efforts to 
conquer him on the point, and had 
been defeated—he had no information 
except that which he obtained from the 
public journals. If appointed on the 
Commission, to everyone in Ireland the 
hon. Gentleman would have given un- 
bounded satisfaction. But they knew 
the hon. Member occupied a most im- 
portant commercial position. He was at 
the head of an important banking esta- 
blishment in Ireland, and the world gave 
him credit, and no doubt correctly, for 
being in possession of an independent 
private fortune. Besides this, he was 
glad to see the hon. Member was fond 
of hard Parliamentary work, and it 
might very well have been anticipated 
that this hon. Member would not—as he 
did not—accept the position. But on 
both sides of the House there were hon. 
Gentlemen who nearly approached the 
hon. Member for the County of Cork in 
ability, and who held as high a cha- 
racter in point of probity, and who en- 
tertained as much sympathy for the 
Irish tenantry as the hon. Member, and, 
he thought, a serious mistake had been 
made in not adding some gentleman of 
that description to the Commission. He 
understood that it was probable that in 
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‘another place” an attempt would be 
made to increase the Commission from 
three to five; and should that take place 
—and he thought there would be ample 
work for five Commissioners to do—he 
earnestly trusted that the Prime Minister 
would remedy the very great blunder 
which he had made in the formation of 
the Commission. He could not agree 
with the hon. Member for Wexford (Mr. 
Healy) that it would have been a matter 
of indifference to the people of Ireland 
if Tartars or Thugs had been appointed 
on the Commission. In the one instance 
they might have found that they had 
caught a Tartar; and, in the other, no 
one would have wished to see the Thug 
Commissioner, in carrying out his reli- 
gious convictions, now and then chop- 
ping off the heads of the landlords and 
tenants. He could only say that the 
function the Commission now appointed 
would have to perform would be of great 
importance and moment to the people of 
Ireland. He had the very utmost con- 
fidence that these duties would be per- 
formed in a conscientious and satisfac- 
tory manner, and he merely rose for the 
purpose of expressing his views in a 
perfectly disinterested manner. 

Mr. P. J. SMYTH said, that as 
marked reference had been made to 
Serjeant O’Hagan, he wished to give 
expression to his conviction that a better 
selection could not possibly have been 
made. There was no man in Ireland 
who more commanded the respect, es- 
teem, and confidence of all who knew 
him than Serjeant O’Hagan. He (Mr. 
Smyth) was confident that the voice of 
the country, without distinction of Party, 
would ratify in his regard the wise 
selection of the Prime Minister. With 
regard to the Commission as a whole he 
believed it to be an admirable one. 

Mr. FINDLATER said, that as 
other Irish Members were expressing 
their opinion upon this matter, he would 
venture to express his. It appeared to 
him that the Commission would be an 
admirable one, and would possess the 
entire confidence of the people of Ire- 
land. He believed he was the only Mem- 
ber of the House who knew each of the 
Commissioners personally. Mr. Vernon 
wasa man of broad viewsand enlightened 
spirit, and would approach the subject 
in @ proper manner. As to Serjeant 
O’ Hagan, he had had many years know- 
ledge of him, and knew him to be 
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a distinguished lawyer, a man of ability 
and sound views, and thoroughly ac- 
quainted with the subject with which he 
would have to deal. He had been for 
many years a County Court Judge, and 
he had never heard of any of his deci- 
sions being quarrelled with by the Irish 
tenants. He had been very sorry to hear 
the hon. Member for Wexford (Mr. 
Healy) give a quiet sneer at the piety 
of thisgentleman. He knew Mr. 0’ Hagan 
to be a thoroughly religious and pious 
man; but he could not see that for that 
reason he was less worthy of the con- 
fidence of the Irish people. He (Mr. 
Findlater) knew that the learned Serjeant 
had the confidence of everyone who had 
come into contact with him. As to Mr. 
Litton, everyone in the House had an 
opportunity of appreciating his ability 
and his thorough knowledge of the 
Land Question. He (Mr. Findlater) had 
been brought closely in contact with him 
since the commencement of the present 
Parliament, and he felt convinced that 
he was a thorough worker, who never 
spared himself when business was to be 
done. He also possessed qualities which 
would be invaluable to him in his new 
position—an excellent temper and great 

atience and judgment. He (Mr. Find- 
ater) had no doubt whatever that he 
was ‘‘the right man in the right place.” 

Str PATRICK O’BRIEN said, there 
had been no impugnment from that (the 
Ministerial) side of the House of the 
fairness of the Commission. What made 
him rise was an observation which had 
fallen from the hon. Member for the 
county of Waterford (Mr. Blake), in 
which that hon. Member expressed his 
regret that no person of a more dis- 
tinctively tenant-class character had been 
nominated on the Commission. Very 
lately in the county of Tipperary there 
was a meeting held in connection with 
the Land Question, and one of the most 
distinguished Roman Catholic clergymen 
in the county, who, he believed, held an 
official position about the person of the 
Archbishop of Cashel, had declared on 
that occasion that if there was to be any 
confidence reposed in this Commission 
there was one man who should be ap- 
pointed on it, and that gentleman was 
Mr. Serjeant O’Hagan. He (Sir Patrick 
O’Brien) merely made this observation 
in consequence of what had fallen from 
the hon. Member for the county of 
Waterford. To him it was not necessary 
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to speak of Mr. Serjeant O’Hagan. He 
had had the advantage of being his 
class-fellow in the University of Dublin, 
and from that time, in common with all 
the learned gentleman’s countrymen who 
had come into contact with him, he had 
entertained the greatest respect for him. 
As to the tone and character of Mr. 
Litton, they all knew what they were; 
and it would be unbecoming for him (Sir 
Patrick O’Brien) to say anything about 
the hon. Gentleman. But as to Mr. 
Vernon, it might be said that he was, 
to some extent, a representative of the 
landlords. Well, no one could say that 
the landlord party ought not to be repre- 
sented on the Commission. From all he 
had been able to learn of Mr. Vernon, in 
connection with the agencies he held in 
different partsof Ireland, everyone spoke 
in the highest terms of his high-minded- 
ness, his broadness of view, and freedom 
from narrow prejudices. In common 
with all Irish Members, he (Sir Patrick 
O’Brien) had received letters referring 
to possible patronage in connection with 
the Commission ; and an opinion pre- 
vailed, so far as he could gather, in Ire- 
land, which, if it were accurate, would 
show that the Assistant Commissioners 
might be anything but a satisfactory 
body. That opinion was that these Assist- 
ant Commissioners were to be formed into 
local Courts, and that men were to be ap- 
pointed for a special county or for their 
own district. He ventured respectfully 
altogether to disapprove of such a system. 
If they were to have Assistant Commis- 
sioners under this Act, those officials ought 
to be removed from every tinge of local 
feeling. If it were possible they should 
act more like Circuit Judges. Special care 
should be taken that these gentlemen 
should be segregated as much as pos- 
sible from the localities with which they 
were connected. 

Lorp ELCHO said, the discussion was 
as to the appointment of the whole Com- 
mission, though, technically, the ques- 
tion before the Committee was only as 
to the appointment of one of the body. 
He gave the Government full credit for 
possessing an anxious desire to appoint 
the very best men for the difficult duties 
which were to be performed; but he 
thought there was a matter of principle at 
issue as to the appointment of one of the 
Commissioners. They all knew that the 
ambition of a lawyer was to get into 
Parliament, because it was supposed to 
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be a short cut to the Bench. Now, he 
was one of those who thought that that 
was not the best way of getting the best 
law upon the Bench. In making these 
observations, he did not so much refer 
to the present Parliament, because there 
were more lawyers in this Parliament 
than there had been in any other he had 
ever known, and he had no doubt that 
if they examined these hon. and learned 
Gentlemen they would all show they 
were greater pundits of the law, and had 
a greater knowledge of the law, than any 
learned gentleman out of the House. 
But, as a matter of principle, if they 
wished to get the best men on the Bench, 
it did not follow that those men were 
necessarily such as had succeeded in 
captivating a constituency, and who had 
subsequently captivated the House by 
their eloquence. [An hon. Memper: 
They never do that.] An hon. Member 
told him that they never did that; but 
he had known some who had done it, 
and everyone knew that Ministries were 
frequently captivated by these gentle- 
men being good political partizans. 
When a Ministry was captivated these 
gentlemen were put on the Bench to 
administer the law of the land. But 
what had they here in connection with 
this Commission? They had the most 
special and peculiar law that had ever 
been passed in the recollection of any- 
one in this or in any previous Parlia- 
ment. ‘This was essentially a Party 
measure, if ever there was one, and 
who were to be appointed to administer 
it? One gentleman was Mr. Serjeant 
O’Hagan, of whom he knew nothing; 
another was Mr. Vernon, of whom also 
he knew nothing ; but the third was a 
gentleman whose views he had had the 
opportunity of listening to, and whose 
actions he had watched in common with 
every other Member of the Committee 
during the whole of these discussions. 
The hon. and learned Member for Tyrone 
(Mr. Litton), who was to be one of these 
Commissioners, was an earnest partizan. 
He objected to such an appointment 
not because, personally, he found fault 
with the hon. and learned Gentleman, 
or because he doubted his ability, but as 
@ pure matter of principle. When they 
had an Act of this kind which was ad- 
mitted to contain a new kind of equity, 
giving a power that no Equity Judge 
had, and when they knew that the Com- 
missioners were not to be guided by the 
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ordinary rules of equity, he thought 
that, as a matter of principle, they ought 
not to select from the House of Com- 
mons—and he did not care on which side 
of the House he sat—a Gentleman who 
had taken an active part in the framing 
of that measure to sit upon the Commis- 
sion. That was his objection in prin- 
ciple. He would recall to the remem- 
brance of the Committee a speech which 
the hon. and learned Member for Tyrone 
had made in Belfast in April last. He 
(Lord Elcho) had called the attention of 
the House to it at the time, and he should 
have said no more about it if it had not 
been for the fact that the hon. and 
learned Member for Tyrone had been 
nominated as one of the Commissioners. 
The hon. and learned Member, at a 
great meeting of the Liberal Party, had 
said, speaking of the Land Law (Ire- 
land) Bill, that the Government were 
surrounded by certain difficulties, which 
they had endeavoured to get rid of by 
the skill with which the measure had 
been prepared, and not by trying to 
overpower them by mere force. The 
hon. and learned Member said there was 
‘a strong Opposition in the House,” 
and if Mr. Gladstone had come forward 
with a Bill distinctly declaring that 
every tenant in Ireland must have fair 
rent, free sale, and fixity of tenure, 
he would have found it impossible to 
carry it. 


“Mr. Gladstone had aimed at in this Bill— 
and he thought that in his Bill he had secured 
—fair rent, free sale and fixity of tenure, but 
secured not in a direct way, and not in such a 
manner as he who ran might read, for if the 
Bill had been so framed, there would have been 
a hostility to the Bill that those who framed it 
were anxious to keep back.” 


That was distinctly an approval of the 
Bill being brought into Parliament under 
false pretences, and the tone of mind 
exhibited in that speech did not appear 
to him (Lord Elcho) to be such as 
should characterize one of the Gentle- 
men who would have to administer the 
measure. 

Mr. FAY: I rise to a point of Order. 
I wish to point out that the Amendment 
only deals with the appointment of the 
Judicial Commissioner, Mr. Serjeant 
O’Hagan, and that the noble Lord is 
travelling beyond that proposal. 

Toe CHAIRMAN : I assume that the 
noble Lord was quoting a speech of one 
[ the Gentlemen whom it is proposed to 
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appoint to show why that person should 
not be selected. 

Lorp ELOHO said, he should be glad 

to see, on Report, a clause inserted de- 
claring that no member of the Commis- 
sion should have a seat in that House. 
It might go further, and declare that no 
person should be appointed who was a 
political partizan. 
. Mr. W. E. FORSTER: The noble 
Lord’s statement is rather a remarkable 
one, and I do not think that the Com- 
mittee will agree with his observations 
with reference to the strong support 
which the hon. and learned Member for 
Tyrone (Mr. Litton) has given to the 
Bill. In the noble Lord’s earlier re- 
marks, I understood him to give an un- 
qualified approval of the Commission ; 
but then he went on to express disap- 
proval at any Gentleman being appointed 
on the Commission who was a political 
partizan or a Member of Parliament. 
That appeared to me to show how en- 
tirely he approved of the appointment 
of Serjeant O’Hagan, who has never 
had the advantage of having a seat in 
this House. But when he came to the 
hon. and learned Member for Tyrone, 
he gave us a quotation from his speech, 
and I hardly think that that quotation 
can afford much ground for objecting to 
the hon. and learned Gentleman’s ap- 
pointment. Under any circumstances, 
I do not think that it can be fair to take 
hold of certain words in a single speech 
without their context; but, after all, for 
the sake of argument, admitting it to 
be fair, what was there extraordinary in 
the observations of the hon. and learned 
Gentleman the Member for Tyrone? 
After all, he only said what has been 
said, not only by the noble Lord him- 
self, but what almost every Member on 
the Front Opposition Bench has said 
about the Bill. 

Mr. J. N. RICHARDSON said, that 
the tone of the speeches to which they 
had been listening showed how difficult 
it must have been for the Government 
to make up their minds as to whom to 
appoint on the Commission. The de- 
bate, although critical, was certainly not 
ill-humoured, and the Government could 
not but be satisfied with the result. 
There had been no acrimonious speeches, 
and no very bitter attacks made against 
the gentlemen placed upon the Commis- 
sion, which showed that, on the whole, 
in spite of the great difficulties which 
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the Government had had to face, they 
had not done very badly. He should 
not have taken part in this discussion 
if it had not been for the remarks of 
the noble Lord (Lord Elcho) with refer- 
ence to the hon. and learned Gentleman 
the Member for Tyrone (Mr. Litton). 
Presumably the objection taken to the 
hon. and learned Member by the noble 
Lord was a landlord’s objection, coming, 
as it did, from a Member of the House 
who sat on the Conservative Benches. 
The noble Lord’s objection was that the 
hon. and learned Member had shown 
himself to be a partizan—a supporter of 
the Government and a tenant right par- 
tizan. Well, he was quite certain that 
if the nobie Lord read the newspaper 
reports published in the North of Ire- 
land, he would not find that the hon. 
and learned Member was regarded by 
the tenants as a warm partizan of theirs. 
No one in the House was more pleased 
than he (Mr. J. N. Richardson) to see 
the hon. and learned Memberappointed a 
Member of the Commission. Noone more 
deserved the position, and no one was 
more fit for it; and many of them would 
be sorry to lose the hon. and learned 
Gentleman from amongst them, for to 
them—his Colleagues—he was more like 
a brother than a person whom they had 
met for the first time in Parliament. 
’ The tenants would have preferred a man 
much stronger in their interests than 
the hon. and learned Member. They 
would have preferred, for instance, a 
Gentleman whose name he had no hesi- 
tation in mentioning, as other names 
had been given during the debate. They 
would have preferred the late Member 
for Dungannon (Mr. Dickson) on the 
Commission. He regretted that that 
Gentleman’s name was not on the 
Commission, because he knew the ten- 
ants would not always be satisfied with 
the decisions that were given. They 
would consider that the rents might be 
reduced more than, in all probability, 
they would be; and he vould not help 
thinking that, if they had had such a 
gentleman as Mr. Dickson on the Com- 
mission, the people would have taken an 
adverse decision uncomplainingly. 

Lorp ELOHO said, his objection had 
been to the principle of appointing upon 
the Commission any hon. Member—on 
whatever side of the House he might 
sit— who had taken an active part, either 
on behalf of the landlord or of the ten- 
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ant, in the framing of this Bill. He still 
held that the speech he had quoted was 
a disqualification for membership of the 
Commission. 

Sm JOSEPH M‘KENNA said, that 
the noble Lord had quoted an oration 
in the nature of a hustings speech, and 

robably few of them would like to 
be bound all their lives by declarations 
made from the hustings. [‘‘Oh, oh!” } 
Hon. Members apparently did not ap- 
prove of that courage in others-which, 
on every occasion, they had not them- 
selves. It seemed to him that the noble 
Lord was entirely mistaken in his ap- 
prehensions; it was much more likely 
that the hon. and learned Member 
for Tyrone (Mr. Litton) would lapse 
more into friendliness to those parties 
amongst whom he usually moved than 
that he. would go forward too strongly 
in the ranks of the friends of tenant 
right. The hon. and learned Member for 
Tyrone had made one or two proposi- 
tions to the Committee which had not 
been successful. They were all on the 
Liberal and tenant side of the question, 
and he (Sir Joseph M‘Kenna) had suc- 
ceeded in inducing him on one occasion to 
withdraw a certain proposal. But he did 
not think that the hon. and learned Mem- 
ber was a Gentleman who, sitting judi- 
cially, would be in any way swayed by the 
opinions he had expressed when the mea- 
sure was in an inchoate state in the 
House. As for Serjeant O’Hagan, he 
was one of the best men that could pos- 
sibly have been chosen for the office of 
Judicial Commissioner. He had known 
the learned Serjeant for 25 or 30 years, 
and there was no one with whom he had 
ever come into contact in whose favour 
more could be said to recommend him for 
such a post as that to which he was to 
be appointed. As to Mr. Vernon, he 
(Sir Joseph M‘Kenna) only knew him 
from his testimony before the Committee 
which sat upstairs, of which he was a 
Member; and the idea he (Sir Joseph 
M‘Kenna) and some of his friends had 
formed of that gentleman when he came 
before them was that if ever a Land 
Commission was appointed Mr. Vernon 
would be a most fitting person to select 
as one of the body. 

Mr. SHAW said, the noble Lord 
opposite (Lord Elcho) had said that this 
was a Party Bill. He (Mr. Shaw) dif- 
fered entirely from that view. It might 
be a Bill that the English landlords did 
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not like; but he could assure the Com- 
mittee that the Irish landlords from 
Ulster perfectly agreed with it: His hon. 
and learned Friend the Member for 
Tyrone (Mr. Litton) happened to be the 
Representative of a Northern constitu- 
ency resident in Dublin, and a consider- 
able landowner, and that seemed to him 
to give the hon. and learned Gentleman 
sufficient qualification for the position 
to which it was proposed he should 
be appointed. The hon. and learned 
Gentleman lived on the most pleasant 
terms with his tenantry, and S (Mr. 
Shaw) must say that he did not think 
he had ever met a broader-minded, 
or more fair-minded man in his life. 
He was quite sure that the hon. and 
learned Gentleman had ability enough 
and legal knowledge enough for the 
position. The hon. Member for the 
City of Galway (Mr. T. P. O’Connor) 
said that the Commission should consist of 
great statesmen who should be able to 
compass great motives. Well, he (Mr. 
Shaw) believed that nothing could be 
more unfortunate than to appoint upon 
the Commission any such men. If they 
had three men of that class upon the 
Commission they would keep Ireland 
constantly in hot water. What they 
wanted on the Commission were men 
of capacity, men of honesty, men who 
could devote their whole time to the 
work; and he sincerely believed that 
the Government had found such men. 
He did not know Serjeant O’ Hagan per- 
sonally ; but, as a business man, he had 
had plenty of opportunities of knowing 
him by repute. He was acquainted with 
the position which the learned Serjeant 
held at the Bar, where he had shown 
great ability and legal knowledge. As 
to Mr. Vernon, he believed that the 
Government could not get in the whole 
of Ireland a better man for the post. 
He was a good man, because he knew 
his business thoroughly, and because 
his feelings and his attitude towards 
the tenantry with whom he had had 
to deal had always been of the most 
generous kind. And not only was he 
on good terms with the tenants, but Mr. 
Vernon possessed, he believed, the con- 
fidence of the landlords. The landlords 
were not at all frightened about Mr. 
Vernon’s action in this respect. This 
conversation had commenced about the 
Assistant Commissioners; and he (Mr. 
Shaw) believed those appointments to 
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be one of the most difficult works which 
the Government would have before them, 
and one to which they could not give too 
much thought. The Assistant Commis- 
sioners would be a Court of First In- 
stance, and would, so to speak, give a 
complexion to the other Court. They 
must be careful not to appoint too many 
lawyers upon that body; and he agreed 
with the remarks of the hon. Member 
for King’s County (Sir Patrick O’Brien) 
that the Assistant Commissioners should 
be removed from local influences. There 
were plenty of men to be found in Ire- 
land fit for the work. He could say of 
his own knowledge, having gone round 
Ireland looking at the men whom he 
believed possessed of the necessary quali- 
fications, that there were, in his opinion, 
plenty in the different localities who were 
quite fit for the work. But care should 
be taken to remove them from the lo- 
calities, so that they should in no way be 
influenced in their operations by local 
opinion. 

Mr. REDMOND said, that if the 
Commission was to receive the confi- 
dence of the people of Ireland and ad- 
vantageously work this Act, it was 
essential that the Government should 
appoint upon it gentlemen who, as the 
Prime Minister had said, entered into 
the spirit of the Bill. He therefore 
thought the charge of partizanship 
which had been brought against the 
hon. and learned Gentleman the Mem- 
ber for Tyrone (Mr. Litton) was one to 
which no weight should be attached. 
They should not forget that on more 
than one occasion that hon. and learned 
Member had taken up a thoroughly inde- 
pendent position in that House. On 
one occasion, though a strong Liberal, 
the hon. and learned Gentleman had 
stood out stoutly against the Govern- 
ment, and had, furthermore, rendered 
considerable assistance to the Irish Party 
on the question of leases, when they 
on the Home Rule Benches, who were 
supposed more directly to represent the 
tenant farmers of Ireland, were en- 
deavouring to carry Amendments in 
their favour. On the whole, one of the 
greatest recommendations that could be 
put forward for the Commission was that 
none of the appointments were of a really 
partizan character. He thought it was 
something which must be very grateful 
and welcome to Irishmen to find that 
the day was past when appointments of 
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this kind were made in a partizan spirit. 
The Government might have easily made 
a much worse selection. With regard 
to the nationality and race of the Com- 
missioners, he must say that he quite 
agreed with what had fallen from an 
hon. Gentleman near him that the 
ome was one of vast importance; and 

e was satisfied to find that the appoint- 
ments had only been made amongst 
Irishmen. The first important require- 
ment of a position of this kind was, of 
course, that a man should be able. 
Then, to look upon it from a practical 
point of view, there could not be the 
slightest doubt in the world that if 
Englishmen had been appointed serious 
dissatisfaction and discontent would have 
been felt all over Ireland. They had 
great reason to be satisfied, therefore, 
that the three Commissioners would be 
Irishmen. Allusion had been made to 
the religion of Serjeant O’Hagan, and 
upon that point he could fairly say that 
no one could accuse the Irish people of 
intolerance upon questions of religion— 
that they set an example of toleration 
to every part of the United Kingdom, 
and especially to every part of England. 
In Scand large Roman Catholic con- 
stituencies returned, in some cases, Pro- 
testant Representatives; but yet in the 
whole of Great Britain there was not 
one Roman Catholic returned, in spite 
of the large Roman Catholic element in 
some of the constituencies. No doubt, 
great satisfaction would be felt in 
Serjeant O’Hagan’s qualification of re- 
ligion, in addition to his many other 
qualifications, about which it would be 
presumptuous for him tospeak. Of the 
appointment of Mr. Vernon he should 
not like to offer an opinion, because he 
knew nothing of that gentleman except 
from having read the evidence which he 
gave before the Bessborough Commis- 
sion. But he thought it a matter for 
congratulation that whilst they had a 
man whom they must acknowledge as a 
fair representative of the landlord’s in- 
terest, he was a representative of that 
class of landlords who, unfortunately, 
had been so few, and the effect of whose 
conduct, had such landlords been more 
— throughout the country, would 

ave prevented the crisis which had 
arisen. Although Mr. Vernon would 
be a representative of the landlords, he 
was evidently animated by a spirit of 
fairness and liberality towards the ten- 
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ant. So much with regard to the com- 
ponent parts of the Commission. As to 
the Commission as a whole, he must say 
that he had felt great disappointment 
when he heard the names announced, 
because, in the first place, he thought that 
the gentlemen who were to compose the 
body should have been, if he might use 
the expression, of more eminent standing. 
He was not speaking of the judicial 
member of the Commission, and he did 
not wish to say anything discourteous or 
unpleasant with regard to the hon. and 
learned Member for Tyrone (Mr. Litton); 
but he had thought that the gentlemen 
appointed might have been of more com- 
manding ability. On the whole, he could 
not help thinking that the Commission 
was a weak one. He believed that the 
appointment of Mr. Vernon would be of 
the greatest importance. Mr. Vernon 
was a man of strong will and feelings ; 
and the other two, albeit that they were 
most amiable gentlemen, and well dis- 
posed, were men of considerable weak- 
ness of character. It therefore seemed 
to him that all the work of the Commis- 
sion would, practically, be in the hands 
of Mr. Vernon. 

Mr. MACFARLANE said, the hon. 
Member for the City of Galway (Mr. T.P. 
O’Connor) had expressed disappointment 
that the hon. Member for Kirkcaldy (Sir 
George Campbell), a Scotchman, and 
Sir Richard Temple, whom he believed 
was an Englishman, had not been ap- 
pointed on the Commission. Well, he 
(Mr. Macfarlane) must say, as a Scotch- 
man, that he was exceedingly pleased 
that neither the one nor the other gentle- 
man had been appointed; and, in saying 
this, he did not wish to be misunder- 
stood. He was speaking in regard to 
the nationality, and not as to the per- 
sonal qualifications, of those gentlemen. 
To his mind, it was most important that 
the Commissioners should be Irishmen. 

Sirk WILLIAM PALLISER said, with 
reference to the strong accusations made 
by the hon. Member against. the Irish 
landlords, he would remind the Com- 
mittee of the remarks which the Prime 
Minister had made in his opening ad- 
dress on the Irish Land Bill. The right 
hon. Gentleman had said that the land- 
lords of Ireland had been placed upon 
their trial, that their conduct had been 
subjected to a rigid examination, that, 
on the whole, they had passed through 
the ordeal with flying colours, and that 
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they had been fully and honourabl 
acquitted. [Mr. Hzaty: As to rents. 
He had only one fault to find with the 
appointments, and that was, they were 
not permanent; but he was afraid it was 
too late to remedy that now. At any rate, 
if the Prime Minister would make some 
provision by which the position of the 
two Cc:amissioners would be thoroughly 
secured, it would be of great importance. 
If he could give them to understand 
that they were certain on retiring to 
receive some other appointment, they 
would be rendered independent of any 
influence, from whatever quarter it might 
come. At the next Election a wicked 
Tory Government might be returned ; 
and, unless there was some kind of per- 
manency in the appointments, they 
might say—‘‘ Unless you rack rent the 
tenants we will not maintain you in your 
present positions.” His experience in- 
side that House had not been large; but 
his experience outside, he was sorry to 
say, had been considerable, and it was 
to this effect—that when persons con- 
nected with politics were appointed to 
permanent positions they threw aside all 
feelings of political partizanship, and 
were guided solely by a sense of duty. 
What they required was men of ability, 
and honour, and high principle ; and if 
they got such men, it did not matter 
whether they came from the Liberal, 
the Conservative, or the Home Rule 
Benches. Nay, he should not even 
object to them if they came from the 
Fourth Party itself; but their position 
should be assured. 

Mr. GLADSTONE: I think it only 
right to say one word at the termination 
of this discussion. I must say that I 
think the Government have no reason 
to be dissatisfied with its general tone, 
nor with the criticisms which have been 
offered, for they have been not unkindly ; 
and, so far as any of them were of a 
severe or of an extreme character, they 
have to a very great extent equalized 
and qualified one another. It has been 
the object and desire of the Government 
to appoint men who would enter into 
what I may call the spirit of the Act; 
and it has been our object, on the other 
hand, to avoid what would be justly 
stigmatized—namely, partizan appoint- 
ments. With reference to the observa- 
tions that have been made with regard 
to the individuals, I would make this 
remark—that the business of appointing 
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a Commission of this kind is a very 
serious one, and requires an examina- 
tion of a great number of topics in them- 
selves and in their combination together 
—an examination much more searching, 
if I may say so, than can possibly be 
tested by that kind of popular impression 
which betrays itself in the first concep- 
tion of a Commission of this sort. I 
remember that more than 36 years ago, 
when I was Secretary of State in the 
Colonial Office, a post in the Govern- 
ment of Canada fell vacant. There was 
a gentleman—I will not mention his 
name—who was particularly in the 
public eye at that moment, for he had, 
with great success and ability, concluded 
an important Convention on behalf of 
this country in another quarter of the 
world, and he was recommended as a 
fit person to be appointed to the vacancy. 
I called upon Sir Robert Peel, who was 
a man of great sagacity and experience, 
in respect to this appointment, and, of 
course, the name of the gentleman came 
up. Sir Robert Peel said that beyond 
all doubt the appointment of this gentle- 
man would secure popular approbation ; 
but, said he, ‘‘ he is the wrong man.” 
It is not possible that these things can 
be tested by the mere impression out-of- 
doors, which undoubtedly looks for ex- 
ternal marks, high titles, and so on. 
But knowing the full responsibility that 


‘we undertake in proposing these names 


to Parliament, we are contented that it 
shall be tested by the result. We have 
the utmost confidence that these ap- 
pointments will prove satisfactory. Two 
names have been mentioned in this dis- 
cussion as those of gentlemen eminently 
qualified for appointment on the Oom- 
mission, but whom we have not been 
able to include in our proposal to the 
Committee. One is my right hon. and 
learned Friend near me, the Attorney 
General for Ireland (Mr. Law). In the 
face of all Parties and Sections in this 
House, and through the intricate and 
delicate discussions which have taken 
place in this Committee, my right hon. 
and learned Friend has had an opportu- 
nity of showing hon. Members the metal 
of which he is made. The other is a 
Gentleman of independent and unofficial 
position, my hon. Friend the Member 
for the County of Cork (Mr.Shaw). To 
all that has been said in regard to that 
hon. Gentleman, as well as with regard 





to my right hon. and learned Friend 
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near me, I subscribe with all my heart 
and soul; and I admit that the appear- 
ance of such names as theirs on the 
Commission would have been an honour 
and bulwark of strength to that or any 
other body. But, Sir, the power of the 
Government is limited. It is not for us 
to command the services of those who, 
in the free exercise of their own judg- 
ment, may find that their public duty 
calls them too much in a direction dif- 
ferent to that which we might desire 
they should take. But having rendered 
this just tribute to those Gentlemen, I 
must say that I do not in the slightest 
degree qualify the declaration I have 
made with regard to the gentlemen 
whom we have appointed. We cannot 
admit that a cordial support to this Bill 
is a disqualification for a seat on this 
Commission. We cannot admit that if 
the hon. and learned Gentleman (Mr. 
Litton) pointed out anything on a cer- 
tain occasion which he thought circuitous 
in our method of proceeding, that it was 
to be considered in any degree as a fault 
on his part. It would appear from what 
the noble Lord opposite (Lord Elcho) 
said that the hon. and learned Gentle- 
man stated in his speech at Belfast that 
the ‘‘thres F’s”’ are in this Bill, although 
they were not deliberately and directly 
inserted in it. Well, the controversy as 
to whether or not the ‘‘ three F’s”’ are 
in the Bill is one into which I have not 
entered. The ‘‘three F’s’” I have 
always seen printed have been three 
capital F’s; but the ‘three F’s” in 
this Bill, if they are in it at all, are 
three little f’s. In the communications 
we have received in Downing Street 
from the hon. and learned Member for 
Tyrone (Mr. Litton), as well as from the 
hon. Member for the County of Cork, and 
likewise in the discussions in this Com- 
mittee, we have derived considerable 
assistance in the construction of the de- 
tails of this Bill. I am very glad that 
the Committee has had an opportunity 
of considering these names, and that 
every hon. Member has had an oppor- 
tunity of offering remarks upon them. 
But in this matter—in passing these 
names through the ordeal of public dis- 
cussion—neither on my right hon. and 
learned Friend near me, with whom I 
have been so closely associated in the 
conduct of the Bill, nor anyone else, 
would I wish to cast one shred or tittle 
of the responsibility attaching to the 
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Commissioners. That responsibility is 
ours. We accept it, and even court it. 
Mr. BIGGAR said, that some Mem- 
bers of the Party to which he belonged 
more or less differed from him upon this 
subject ; but he was not going to discuss 
the personnel of the Commission. He 
was only acquainted, personally, with 
one of the Commissioners; and, there- 
fore, it would be out of place for him to 
criticize them at all, and especially for 
him to criticize them in an adverse 
manner. The hon. Member for the 
County of Waterford (Mr. Blake) had 
laid down a proposition to which he was 
inclined to take exception. The hon. 
Member had said that, instead of three 
Commissioners, it was desirable that 
they should appoint five; but he (Mr. 
Biggar) thought two things were desir- 
able—in the first place, that the Govern- 
ment should not have too large a patron- 
age in their hands; and, in the next 
place, that, as far as possible, public 
expense should be saved. An hon. 
Friend near him had made another pro- 
position, to which he should be disposed 
also to take exception—namely, that the 
Government should have selected, as far 
as possible, Members of this House who 
had been extreme partizans in the inte- 
rest of the tenant farmers to sit on the 
Commission. If one thing was more 
unpopular in Ireland than another, it 
was the giving of appointments by the 
Government to men who had openly 
advocated the interests of the popular 
party in Ireland. It was believed that 
those people, forgetful of the interests 
of their country, associated themselves 
with the Government for their own per- 
sonal advantage. He was extremely 
glad that the Government had abstained 
from such appointments upon the Com- 
mission on this occasion ; and he hoped 
that, in making the other appointments, 
they would also abstain from giving 
situations to hon. Members, or to politi- 
cal agitators who were not in the House. 
Such appointments were always unpopu- 
lar, and were calculated not only to 
raise suspicion amongst friends, but also 
to give rise to suspicion in other quar- 
ters. The gentlemen who were so ap- 
pointed proved themselves not very 
honest when they expected to be backed 
up by the Government. The hon. Mem- 
ber for Youghal (Sir Joseph M‘Kenna) 
had said that too much attention had 
been paid to hustings speeches —— 
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Sm JOSEPH M‘KENNA: I did not 
say that too much attention was paid to 
hustings speeches. What I said was 
that you ought not to pay too much at- 
tention to them. 

Mr. BIGGAR said, he could not see 
any very great distinction between what 
he had said the hon. Member had stated 
and that which the hon. Member now 
declared that he hadsaid. The doctrine 
that hon. Members when before their 
constituents were to make one class of 
speeches, and were to make another 
class of speeches altogether when they 
got into the House, was a doctrine to 


which he could not subscribe. The hon. | y 


Member for Cork City (Mr. Daly) had 
said that they should not look upon this 
question with too much jealousy. He 
(Mr. Biggar) thought they should watch 
the conduct of the Commission closely, 
and that, whenever there was occasion 
to do so, they should find fault with it. 
But that was the extent to which he 
would go. He would not condemn them 
before they had been tried; but as soon 
as they had proved their capacity, or 
their incapacity, as the case might be, 
he thought an opinion should be ex- 
pressed upon it. 

Srr JOSEPH M‘KENNA wished to 
remark that what he had said was that 
too much attention should not be paid 
to hustings speeches in the House. He 
had not said that attention was not to be 
paid to hustings speeches elsewhere. 

Mr. BLAKE said, the hon. Member 
for Cavan (Mr. Biggar) had, no doubt 
unintentionally, misrepresented what he 
had said. He had not stated that the 
Commission should be composed of par- 
tizans in the interest of the tenants, 
as he would object to too strong par- 
tizans of any kind. What he had said 
was that it was a regrettable circum- 
stance that some one gentleman had not 
been appointed on the Commission who 
was distinguished for his pronounced 
views in the interests of the tenants, 
and by his efforts in their behalf, and 
that such a Gentleman could have been 
found on either side of the House he 
had no doubt. 


Amendment agreed to, 


Taz CHAIRMAN: I should here 
explain that the rest of the Amend- 
ments go out until we reach the Amend- 
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tleman the Attorney General for Ireland 
at page 4, b. 

Amendment proposed, 

In page 21, line 27, to leave out from “ va- 
cancy,” to end of Clause, and insért as new 
paragraphs—“ The two Commissioners, other 
than the Judicial Commissioner, shall regpec- 
tively hold their offices for seven years next 
succeeding the passing of this Act. 

‘Tf during the said period of seven years a 
vacancy occurs in the office of any of such other 
Commissioners by death, resignation, incapacity, 
or otherwise, Her Majesty may by warrant 
under the Royal Sign Manual appoint some 
other fit person to fill such vacancy; but the 
person 'so appointed shall hold his office only 
until the expiration of the said period of seven 
ears. 

‘The first Commissioners, other than the 
Judicial Commissioner, shall be Mr. Edward 
Falconer Litton, Member for Tyrone, and Mr. 
John E. Vernon, of Mount Merrion, Booters- 
town.’’"—(Mr. Attorney General for Ireland.) 

Question proposed, “‘ That these new 
paragraphs be there inserted.” 


Mr. HEALY said, he quite approved 
of the idea of the Prime Minister to 
bring the matter every seven years 
before Parliament. But while any fu- 
ture Liberal Government might be in 
favour of the Bill, he would like to 
know how far power of revision might 
be exercised by a Conservative Govern- 
ment ? 

Mr, GLADSTONE said, he thought 
it would be extremely undesirable, when 
there was a general settling down of the 
relations between landlord and tenant in 
Ireland, that these relations should be dis- 
turbed. Under the Land Act the judicial 
business in Ireland had been very much 
less than had been anticipated, and it 
would be extremely unsatisfactory to the 
country if any large establishment was 
being maintained at high salaries in con- 
sequence of the Government failing to 
provide some means of reconsidering 
the question. Reference had been made 
to the present indisposition of the Con- 
servative Party to appreciate the value 
of this Bill; but it must be hoped that 
when the good results which the Govern- 
ment anticipated from it were gradually 
realized, he should be slow to believe 
that the Tory Party would not acknow- 
ledge the benefits of the Act. That 
Party might be in Office for seven years, 
or might be in Office and thrown out 
again. Whether that were so or not, 
he had no doubt that when this im- 
portant statute came to be recognized 





ment of the right hon, and learned Gen- 
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country, no Government subject to the 
control of Parliament and public opi- 


nion would object to carrying it into |i 


effect. 
Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


New Causes. 


Mr. W. E. FORSTER said, the first 
new clause was one relating to labourers’ 
cottages, and was a very important mat- 
ter; and he was quite aware that the 
time had arrived when explanation of 
the intention of the Government might 
be required by the Committee. This 
was a Bill mainly brought in to settle 
the relation between landlord and ten- 
ant; but it was impossible to lose sight 
of the labourer and those who knew his 
position and wished to improve it, and 
he was glad to see the sympathy which 
had been expressed with the condition of 
the labourer on both sides of the House, 
quite independently of Party, quite in- 
dependent of the feeling with regard 
to the general objects of the Bill. There 
could be no doubt that the agricultural 
labourer in Ireland was very badly off. 
The reason why he was so badly off was 
that there was not much demand for his 
labour. He did not imagine that by 
any clause he could bring in, or that the 
Committee could agree to, they could 
get rid of the great present cause of the 
labourer’s distressed position. He looked 
forward with hope that the effect of this 
Bill would, at all events, improve the 
labourer’s position. If the Bill did any 
good at all, it would increase the culture 
of agricultural land in Ireland, it would 
increase the amount of capital which 
would be spent in Ireland, and, as the 
hon. Member for Cork had fairly said 
that day, what was mainly wanted in 
Treland was more money. The Govern- 
ment hoped the result of this Bill would 
be to induce more capital to be employed 
successfully and more labour to be em- 
ployed in Ireland. There could be no 
doubt that the labourer’s condition was 
made worse and his low wages aggra- 
vated by the bad state of the cottages 
in which he generally lived. Political 
economists would say that if anybody 
was compelled to put up better cottages 
it would merely reduce the wages. There 
was some truth in that, but it was not 
absolutely true. If they could get la- 
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bourers’ cottages improved, that would 
happen in Ireland which had happened 
in ogland, where improvement in cot- 
tages had not always meant decrease in 
wages. The object of this clause was 
to improve the condition of the houses, 
or, at all events, to remove obstacles in 
the way of improvement. What applied 
to cottages would apply also to allot- 
ments. That which was a good thing 
for labourers in England would be a 
still better thing for labourers in Ire- 
land. One reason of the distressed con- 
dition of the labourer was that there 
was much less demand for his labour 
throughout Ireland than there was in 
England. A reason for that was that 
the tenancies in Ireland were so much 
smaller than in England. The labourer 
was often a farmer, and had a son, and 
consequently outside labour merely stood 
a chance of coming in to fill up gaps. 
Everyone would admit that the Govern- 
ment should not multiply the number of 
small cottier tenants. If they did that, 
they would be producing in other parts 
of Ireland one of the evils they had to 
contend with in the counties of Mayo 
and Galway, where the holdings were 
much too small for good and decent 
living. Therefore, in trying to provide 
for allotments, they must take care that 
they did not tempt the labourer to rely 
on his small plot of land for his liveli- 
hood, but rather that he should rely on 
his main source of income, and that was 
the production of his labour. He hoped 
he had nearly said enough in explana- 
tion. It was absolutely impossible to 
leave the labourers out of this Bill, be- 
cause, in modifying the relations of land- 
lord and tenant, they could not avoid 
affecting the position of the labourer. 
So far as they gave security to the ten- 
ant, they put the labourer for the time 
being more completely under the control 
of the tenant. There was no avoiding 
that. Therefore, there had been a gene- 
ral feeling in the Committee that they 
ought to take care that in doing that 
they do the labourer no harm. What 
the Government had done was to give 
power to the landlord to erect cottages 
under the sanction of the Court and 
under fair terms of compensation. They 
had to deal with the tenant in regard to 
the power of sub-letting. The 1st clause 
was to give him the power of sub- 
letting, because by the 24th clause they 
had taken from him the power of sub- 
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letting. The tenant could not let cot- 
tages unless Parliament gave him the 
power todo so. The Government thought 
there ought to be some check on the 
amount of rent charged by the tenant 
upon the labourer, and that was pro- 
vided in the clause by the power of 
the Court to prescribe the terms. It 
was provided that there should not 
be more than half-an-acre let in each 
case, and that there should not be 
more than one cottage or allotment for 
every 25 acres, or less than 25 acres. 
Perhaps he might be permitted, before 
he sat down, to make some allusion to 
the 2nd clause, because the course 
would be more convenient to the Com- 
mittee. In addition to the Ist clause 
there was another which would fasten 
upon every application by any landlord 
or tenant the possible obligation that 
the Court would have to consider, or 
might consider, whether labourers’ cot- 
tages were absolutely wanted on that 
tenancy, and if the Court thought they 
were so wanted, then to fix the judicial 
rent. He had now explained the way 
in which the Government had endea- 
voured to deal with the question; and if 
the Committee agreed with the Govern- 
ment, they would certainly leave the 
labourer no worse, and he believed they 
would leave him better than they found 
him. 


New Clause— 


(Letting for labourers’ cottages not to be within 
the restrictions of Act.) 

“ Any person prohibited under this Act from 
letting or sub-letting a holding may, with the 
sanction of the Court, and with power for the 
Court to prescribe such terms as to rent and 
otherwise as the Court thinks just, let any por- 
tion of land with or without dwelling-houses 
thereon to or for the use of labourers bona fide 
employed and required for the cultivation of the 
holding, and such letting shall not be deemed to 
be a sub-letting within the meaning of this Act, 
or to be a letting prohibited by this Act: Pro- 
vided, That the portion of any holding so let 
does not exceed half an acre in each case, and 
that the total number of such lettings of por- 
tions of a holding does not exceed one for every 
twenty-five acres of tillage land contained in the 
holding,” —(Mr. William Edward Forster,) 


—brought up, and read the first time. 
Motion made, and Question proposed, 


‘That the Clause be now read a second 
time.” 


Lorpv RANDOLPH CHURCHILL 
said, he was bound to say the Com- 
mittee had gone through a good deal in 
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the course of this Bill. They had had 
to swallow some of the most bitter pro- 
visions and principles which had ever 
been pressed upon Parliament; but 
there was a limit to the political diges- 
tive capacity of even the most capacious 
of hon. Gentlemen. He could not help 
thinking that this limit had at last been 
reached. When they found that free- 
dom of contract between landlord and 
tenant had been abolished, and not only 
that, but they had abolished all con- 
tracts that had hitherto been concluded 
between landlord and tenant, now they 
were called upon to abolish freedom of 
contract between the labourer and his 
master. In this matter it was time that 
somebody in the Committee should make 
a decided stand upon this point, and 
for this reason. When they abolished 
freedom of contract with regard to rent, 
and when they got such a valuation as 
the Court thought proper to give, there 
was no further liability for anyone to in- 
terfere between the labourer and the 
tenant. There would be no fixity at all. 
They were attempting to regulate by the 
intervention of the State what it was be- 
yond the power of the State to regulate, 
unless by the law of supply and demand. 
He would not object to this clause if 
certain words were left out, because there 
was no reason why the tenant should not 
be allowed to sub-let. The rent of cot- 
tages, and the rent of allotments, were 
inseparable parts of the labourer’s 
wages. In England and in Ireland 
that wasthesame. If a labourer occu- 
pied an allotment on a farm, that 
matter must be taken into account in 
the wages he received. By raising 
the rent of the cottage they would be 
diminishing the wages of the labourer. 
Was it worth while, in order to attempt 
to accomplish what it was beyond 
their power to accomplish, that they 
should run such a tremendous risk ? 
They were attempting to introduce prin- 
ciples which had been dropped ever 
since the reign of Henry VIII., when 
the last attempt to regulate wages by 
State interference was made. It was 
left to hon. Gentlemen who had sought 
to defend liberty in every form to go 
back to the principle of the State regu- 
lation of wages. It was said that the 
building of cottages in England had not 
interfered with labourers’ wages. Hon. 
Members seemed to forget that cottages 
in England were never built by the 
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tenants. It was always done by the 
landlord, who wished to improve his 
property, and who wished, from the best 
of motives, to improve the condition of 
his tenants. Why should the tenant be 
the person to improve the property? 
The Government were interfering in a 
matter which was an inseparable part of 
wages, and the more they interfered the 
more ridiculous became their efforts. 
He ventured to suggest that the Govern- 
ment had not gone rightly to work on 
this question of the labourer. He would 
co-operate with the Government in any 
real attempt to improve the condition of 
the Irish labourer. The way he would 
have gone to work would have been to 
throw greater power into the hands of 
the local authorities. He remembered 
a Bill to give Local Boards in England 
power to purchase land compulsorily for 
the purpose of allotments for labourers. 
Not a word could be said against that 
principle. The proposal now made was 
in conflict with the simplest and soundest 
principles of political economy. The 
Government might attempt to force 
things on a minority; but the attempt 
would be attended with nothing but 
failure. 

Coronet COLTHURST said, the noble 
Lord’s suggestion, as to the great ques- 
tion of allotments for labourers, were 
well worthy of consideration. In the 
clause now before the Committee, the 
Government was attempting to deal with 
the question of labourers living on farms, 
and hired from year to year, and not 
with those who lived in towns or vil- 
lages. There were a large number of 
labourers who would not benefit by the 
proposals; and he did not think, with all 
deference to the noble Lord, that the local 
authorities could do anything for them. 
As to the 2nd clause, it would be of most 
enormous advantage, because it not 
only imposed upon the tenant the obli- 
gation, But the necessity of finding ac- 
commodation for labourers, and would 
find him the means of doing it. 

Lorp EDMOND FITZMAURICE 
said, he believed everybody would re- 
joice that the Government, by placing 
this Amendment on the Paper, had 
shown their recognition of the fact 
that the condition of the Irish agricultural 
labourers was a subject deserving of the 
attention of Parliament. No one who 
had any acquaintance with Ireland could 
doubt that the condition of the Irish agri- 
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cultural labourers was nothing short, as 
a rule, of a scandal to civilization. They 
lived, as a rule, in dwellings where 
human beings ought not to dwell; and 
he believed the Acts which had of late 
years been passed giving power to the 
sanitary authority to prevent these scan- 
dals had been found in Ireland almost 
impracticable. Therefore, Her Ma- 
jesty’s Government had done well to 
show that they considered this question 
was one that every person who had an 
interest in the welfare of the population 
of Ireland ought to take to heart. Per- 
sonally, he was not very hopeful as to 
what legislation could do. He would 
like more personal effort and private en- 
terprize. He remembered well, when 
his right hon. Friend the present Post- 
master General (Mr. Fawcett) called at- 
tention to that condition of agricultural 
labourers, he stated that he wanted 
the people to consider what in their 
own localities they could do. So this 
clause might do much in causing the 
landlord and farmer to do what they 
could to raise up the condition of the 
Irish agricultural labourer. There had 
hitherto, in regard to this condition, 
been a great many misunderstandings, 
He saw it stated, over and over again, in 
English newspapers that no clause such 
as this could have any effect, because 
there were in Ireland no agricultural 
labourers. That might have been true at 
the time of the Devon Commission ; but 
since then the consolidation. of holdings 
had been going on extensively in Ire- 
land, and in some parts, at least, it had 
undoubtedly called into existence a bond 
fide class of agricultural labourers. He 
believed that hon. Members opposite 
would fully confirm the accuracy of what 
he said. What they had now to con- 
sider was what was to be done in the 
future. He regretted that Her Ma- 
jesty’s Government had not done some- 
thing in the way of giving further 
powers to the local bodies; and he 
would remind the Committee that there 
was a precedent for this in English legis- 
lation in the inclosure schemes, which 
were from time to time brought before 
Parliament. What was the course pur- 
sued when an inclosure scheme came 
before Parliament? It set out that a 
certain quantity of land was required 
for allotments, and for recreation ground, 
and for labourers’ dwellings, and from 
time to time Parliament gave power to 
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the local bodies to hold land for the 
benefit of the poor in their own district. 
He should have been glad if something 
of that kind could have been done 
here, and he had been in hopes that 
the hon. Member for Cork (Mr. Shaw) 
intended to suggest something in that 
direction. He believed it would be an 
effectual method of attaining the end 
they had in view. He was bound to 
say that he agreed with the remarks 
which had been made by the hon. Mem- 
ber. He did not think they ought to do 
anything in the way of regulating the 
rent of the labourers’ dwellings; if they 
did, and made the cottages cheap, the 
farmer would lower the amount of wages 
he paid. The Irishfarmer was a shrewd, 
calculating man, and as he knew the cir- 
cumstances of the locality very well, he 
would know that a labourer was occu- 
pying a certain cottage and piece of 
allotment land for 2s. a-week, for which 
he ought to pay double. The conse- 


quence would be that he would strike off- 


2s. a-week from the labourer’s wages. 
He agreed with the criticism of the 
noble Lord opposite (Lord Randolph 
Churchill) as to the politico-economic 
aspect of this clause; but such argu- 
ments were addressed in vain to the 
right hon. Gentleman the Chief Secre- 
tary for Ireland, because the right hon. 
Gentleman had a wholesome terror of 
political economists. Indeed, the right 
hon. Gentleman seemed to have some 
difficulty in addressing the Commit- 
tee without going almost out of his 
way to throw a stone at the political 
economists. The right hon. Gentleman 
said political economists asserted that 
if they gave the labourer a better cottage 
they would lower his wages. He chal- 
lenged the right hon. Gentleman to pro- 
duce any political economist to back him 
up in that statement. The right hon. 
Gentleman the Postmaster General (Mr. 
Fawcett) was a Professor of Political 
Economy; but would the right hon. 
Gentleman say so? He challenged the 
Chief Secretary to find any passage in 
any work of recognized authority on 
political economy which stated that the 
giving of a better dwelling to a labourer 
tended to lower his wages. No work on 
political economy allowed such a de- 
duction to be drawn, but exactly the 
converse. Political economists always 


taught that the converse would be the 
case. 


{Jury 20, 1881} 








(Jreland) Bill. 1430 


Mr. CALLAN rose to Order. There 
were two clauses to be proposed by the 
right hon. Gentleman the Chief Secre- 
tary. But at present only one of them 
had been proposed, and was it competent 
for the noble Lord to discuss the one 
which had not been moved? 

Toe CHAIRMAN: It is not com- 
petent for the noble Lord to discuss the 
2nd clause in detail. It is the 1st clause 
which is now before the Committee. 

Lorp EDMOND FITZMAURICE 
said, he was simply replying to remarks 
which had already been made, and his 
remarks were relevant to the Ist clause 
and not to the 2nd. Political economy 
had always shown that in proportion as 
they raised the standard of the comfort 
of the labourer they tended ultimately 
to raise the standard of his remunera- 
tion. In the rest of the Bill there was 
acorrelative. The tenant had a certain 
fixity and security for the labour of the 
labourer. 

Mr. CALLAN said, he rose again to 
Order. He wished to know whether 
there was anything whatever as to 
the fixing of rent in the clause now 
under discussion? The clause was the 
first of the Chief Secretary’s new clauses, 
and it had nothing to do with that ques- 
tion at all. 

Tue CHAIRMAN : I think the clause 
does bear upon that subject. It says 
that such terms may be prescribed as 
may appear to the Court to be just. 

Lorp EDMOND FITZMAURICE 
trusted the hon. Member would move 
the Amendment he was about to pro- 
pose before he interrupted him. The 
clause distinctly gave power to the Court - 
to prescribe such terms as to the rent 
or otherwise as the Court thought just, 
and these interruptions on the part of 
the hon. Member for Louth were most 
unusual and most discourteous. The 
point he was desirous of raising was 
this— What was to be the position of the 
labourer? Was he to enjoy, as against 
the farmer, the same right which the 
farmer enjoyed as against the landlord? 
He also wished to point out that the 
fixing of rent in the way proposed 
raised a new and important set of con- 
siderations, because, as he understood, 
the whole of this Bill, in regard to the 
fixing of rent, had arisen from this cir- 
cumstance, that the tenant had had the 
rent of the holding fixed by the landlord 
ina way in which the Oourt has not recog- 
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nized, and you have called in the aid of 
the Court to decide between the two to 
prevent the landlord from eating up the 
tenant or the tenant from eating up the 
landlord. Nobody could argue that the 
labourer had the same joint proprietary 
right as the tenant; and, as had already 
been pointed out, the Government were 
in point of fact regulating wages, and 
they were basing their proposal upon 
arguments which were exactly the same 
arguments as those which were used by 
Socialists to justify the fixing of the 
price of bread, and the fallacy of which 
was shown 100 years ago by Adam 
Smith. Would it not be far better, in 
regard to this matter of rent, to trust to 
the improving civilization of Ireland 
rather than to embark in legislation 
which was, in regard to these particu- 
lar words, simply the re-enactment of the 
Statute of Labourers of Queen Elizabeth, 
which was one of themostabsurd and ridi- 
culous failures that had ever adorned, or 
rather had not adorned, the Statute Book. 

Sm R. ASSHETON CROSS: I am 
glad that the labourers, even at this late 
period, have been deemed worthy of the 
consideration of the Government and of 
the Committee. No one can conceal the 
fact that when the Bill was first brought 
in the whole question of the labourers 
was left out of it. But we are now 
brought face to face with the question, 
and I shall heartily support the Govern- 
ment in any endeavours on their part to 
raise the condition of the labourer in 
Ireland. But in this particular proposal 
as to rent, I think they are proceeding 
upon a wrong tack. I do not see how it 
can be imagined that the Court can fix 
the rent without fixing every other detail 
with regard to the hiring of the labourer 
by the farmer. The proposal is opposed 
not only to all the principles of political 
economy, but to all the principles of 
sound common sense, and I do not be- 
lieve for a moment that it could pos- 
sibly work. The noble Lord who has 
just sat down (Lord Edmond Fitz- 
maurice) has pointed out, clearly enough, 
the difference between the relations of 
the labourer and the farmer, as well 
as the difference between the relations 
of the farmer and the landlord. The 
labourer can have no joint proprietary 
interest as against the tenant farmer; 
but if he could be put upon a better 
footing, in respect of cottage accommo- 
dation, so much the better. It might be 
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possible to put him upon the land as 
the holder of an office or of an appoint- 
ment. The clause, as it stands, limits 
the matter to providing accommodation 
for the labourers necessary for the work- 
ing of the estate; and when a labourer 
ceases to work on the estate he would, 
very properly under the clause, be dis- 
entitled to any of the benefits of the 
Act. It is one of the questions dealt 
with the other day to which the pro- 
visions of the Act were very properly 
and necessarily held not toapply. There 
is, however, one other question which I 
would venture to press on the Govern- 
ment. I should have thought it very 
much better that the matter should be 
left entirely in the hands of the land- 
lord. All questions, then, as to the im- 
position of an exorbitant rent would dis- 
appear. I do not think it should be in- 
trusted to the local authority. There 
would be great difficulty in doing that. 
But whatever is to be done the tenant 
should not have permission to put up any 
building which has not the approval of 
the local authority in regard to the sani- 
tary arrangements. I would press that 
upon Her Majesty’s Government, be- 
cause I am certain that unless the local 
authority has some control over the 
sanitary arrangements of the building 
we shall have very bad buildings put 
up. But on the question of rent, I hope 
the Government will be able to see their 
way to withdraw from the position they 
have taken up, and will leave that to the 
ordinary controlling conditions of supply 
and demand. 

Mr. SHAW said, that as he under- 
stood the question, the Commissioners 
would have power to deal with it when- 
ever a dispute arose between the labourer 
and the farmer; and he thought it would 
be extremely advantageous that the 
Court should have some power to inter- 
fere in the case of a dispute as to the 
rent of a cottage. It must be borne in 
mind that there was no uninclosed land 
in Ireland; and, therefore, it was impos- 
sible to stake out small plots for the 
accommodation of the labourers. The 
only other means of giving adequate 
accommodation to the labourer was to 
purchase part of the property, and that 
part would be a very small part only, 
unless some such arrangement as that 
proposed by the present clause was come 
to. The question of labour, and the 
condition of labour, in Ireland, was one 
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that must be left very much to the 
future, and he believed that the Govern- 
ment had done as much in these clauses 
as they could be expected to do under 
the circumstances. It must also be 
taken into consideration that if they did 
too much for the labourer, they might 
run the risk of improving him entirely 
off the face of the farm. If they said to 
the farmer that ‘‘he must do this and 
do that’’ for the labourer, the farmer, in 
the end, would do without the labourer 
at all. He would soon find that it would 
not pay him to employ the labourer; and, 
therefore, the labourer would be driven 
off the land, and would certainly find 
himself housed in a most miserable con- 
dition. He had not the slightest sym- 
pathy with the intention, which some of 
the landlords seemed to have, of getting 
up a feud between the farmers and the 
labourers, as if there could be such a 
thing as antagonism between them. He 
believed that the labourers, in his own 
county, were wretchedly paid and 
wretchedly housed; but if Parliament 
went to the farmer and said, ‘‘ You must 
do this,” they would soon find that the 
labourers, upon many farms, would be 
in a much better position than the ten- 
ants themselves. Nothing could bemore 
wretched than the condition of the ten- 
ants. Many of them were miserably 
housed; no doubt, there were many 
good landlords, and the people of Ire- 

land were now asking for the inter- 
ference of the Government, because the 
condition of the tenant, and the general 
condition of the estate, were not satis- 
factory, and because the landlords had 
not done their duty. It was now pro- 
posed to goto the other end of the scale, 

and impose aduty upon the tenants of 
providing good dwellings for their 
labourers, whereas they had never im- 
posed a similar duty upon the landlords, 

of providing good cottages for their ten- 

ants. The whole question was one which 

it was very difficult to deal with, and he 
would suggest that the Land Commission 

should look into all these questions, and 
report upon them to the Government, 
with a view to future legislation. 

Mr. PARNELL remarked, that as he 
was the first Member of the House who 
had suggested that something might be 
done for the labourers in the present 
Bill, he was glad the Government had 
introduced these clauses, which, though 
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a desire on their part to do something to 
improve the condition of the labourers. 
He was not one of those who thought 
that because a labourer lived in a good 
house, he would, therefore, work for 
less wages, for the farmer. He thought, 
on the contrary, that the comforts of 
home would give higher ideas to the 
labourer as to the way in which he was 
entitled to live, and he would be more 
likely to look for better treatment and 
better wages from the farmer, if he was 
given a good house, than if he was 
placed in a wretched hovel without ordi- 
nary comforts. But he could not help 
seeing that as regarded the 2nd clause 
proposed by the Government, it was 
proposed to give power to the Commis- 
sion to direct the tenant, when applying 
for a judicial rent, to build certain 
labourers’ cottages on his farm. He 
was afraid that there might be some 
difficulty in the practical working and 
carrying out of such aclause. Of course, 
the Ist clause was a corollary to the 
provision they had already inserted in 
the Bill, giving the landlord the power 
of resumption for the purpose of build- 
ing labourers’ cottages, for, as far as that 
Ist clause went, he thought it was 
one that ought to be passed, and one 
that would be of a highly beneficial cha- 
racter. But the Ist clause was of a 
permissive character, and only touched 
the fringe of the labourers’ question. 
The Government, in proposing the 2nd 
clause, were introducing a provision 
which, undoubtedly, deserved considera- 
tion as a tentative measure, and one 
which, he, believed, would be attended 
in its working with advantage. He was 
sorry that they did not propose to give 
power to the local authority to build 
labourers’ cottages in the manner sug- 
gested by the hon. and learned Member 
for Dundalk (Mr. ©. Russell). The 
Government could take up the sugges- 
tion in three ways. First of all, they 
might give power to the landlord to do 
something for the labourer; secondly, 
they could give power to the tenant; 
and, in the third place, if they had given 
power to the local authority to do some- 
thing, their measure would have been 
far more perfect than it was, because it 
must be borne in mind that the large 
proportion of the labourers were com- 
pelled to live in towns, and that the far- 
mers would be deterred from doing any- 
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tional burdens upon the Union rates. 
If the Government had included power 
to the local authority, they would have 
covered as much of the work as they 
could be expected to undertake. But 
he was afraid that unless they gave 
some additional power to some inde- 
pendent authority, the labourers would 
not be satisfied with tho result of the 
working of the provisions of the Bill in 
his favour. He should be glad to hear, 
even now, that when the clause of the 
hon. and learned Member for Dundalk 
came on, the Government would be pre- 
pared to reconsider the matter. He 
admitted that the local authorities in 
Treland—certainly in many parts of 
Ireland—were, to a great extent, defi- 
cient and not sufficiently representative, 
and that, in other respects, they exhi- 
bited many shortcomings. But he 
thought that some confidence might be 
extended to them, and that they might 
have some power given to them to take 
care of a labourer whose case would not 
be covered by the two clauses proposed 
by the Chief Secretary for Ireland. 
He hoped, as regarded the suggestion 
which had been made, that the Govern- 
ment would adhere to the last part of the 
1st clause, which provided for the fixing 
of rents by the Court. He hoped the 
Government would stick by that. He 
knew nothing more calculated to breed 
dispute between landlords and farmers 
than the practice which many farmers 
might adopt of imposing exorbitant 
rents upon their labourers. He did not 
think that in the working of this provi- 
sion it would be found that any improved 
cottage accommodation, or any diminu- 
tion of the rent of a cottage, would be 
made a reason for inducing the farmersto 
reduce the labourers’ wages. As a rule, 
in most counties, the rate of wages was 
uniform, whether the labourer had a 
cottage or not. He was assured that a 
standing rate of wages was adopted in 
most districts, and the fact that the 
labourer had a cottage at a fair rent from 
the farmer would not be considered by 
public opinion, in such districts, to en- 
title the farmer to deduct anything from 
the labourers’ wages on that account. 
He therefore hoped the Government 
would adhere to the provision in regard 
to the fixing of rents by the Court. 
Although it was not a perfectly scientific 
one, it was worthy of trial, and could not 
possibly injure the farmers. 


Mr, Parnell 
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Mz. W. E. FORSTER: I do not wish 
to shorten the discussion on the subject 
generally ; but I hope thatthe Committee 
will consent now to take a division upon 
the second reading of the clause. I do 
not think that there is any difference of 
opinion upon that point, and the dis. 
cussion could then, if necessary, be con- 
tinued afterwards. As to the question 
which has been raised, of giving power 
to the local authorities to require cottages 
to be erected for the labourers, that is a 
matter which would really require an- 
other Bill. It is not a matter that could 
be dealt with in a measure affecting the 
relations between landlord and tenant. 
If such a measure were brought forward 
it would be necessary to give compul- 
sory powers of purchase, and it has al- 
ready been stated that such compulsory 
powers may not be introduced into this 
Bill. Therefore, we are precluded from 
dealing with this question in the present 
measure. The Chairman has stated, in 
regard to another matter, that the care 
which is taken by our Standing Orders 
of the rights of property would require, 
when compulsory powers are asked for 
to purchase land, that the application 
should first of all go before the Exa- 
miners of Standing Order proofs, and 
that obligation has not been complied 
with in regard to this Bill. We are all 
agreed that there must be a clause giv- 
ing power to sub-let for the purpose of 
providing labourers’ dwellings, and the 
only difference of opinion is, whether— 

“ Power should be given to the Court to pre- 
scribe such terms as to rent and otherwise, as 
the Court thinks just, to let any portion of the 
land with or without dwellings thereon.” 

The meaning of that is, not that the 
Court must fix the rent, but that the 
Court may fix the rent. I think my 
noble Friend (Lord Edmond Fitzmaurice) 
who has made charges against me, in 
regard to political economy, has some- 
what misapprehended my remarks. I 
will not, however, enter into a contro- 
versy with my noble Friend now, I will 
only put the question in this way. Oan 
we really decide that the Court shall 
have absolute power to fix the rent for 
every holding taken by a tenant, and 
that it shall not have power to interfere 
with any amount of rent that may be 
charged for the cottage of the labourer? 

Tae O'DONOGHUE said, he ap- 
proved of the Government clause as 
fairly indicating the only way in which 
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the labourers’ question was to be settled. 
He understood that the question was to 
be settled through the instrumentality of 
the farmers. hat the labourers de- 
sired was to get back upon the land, and 
there was no probability of the landlord 
gratifying that desire to any appreciable 
extent. He admitted that in a few cases 
landlords had built cottages on the estate 
for labourers; but, as a rule, no land- 
lord would take land in an agricultural 
district and plant labourers upon it, nor 
did he think the State, or any other 
body, would do it, for they would be un- 
able to guarantee labourers anything 
approaching permanent employment. 
He agreed with the hon. Member for 
Cork City (Mr. Parnell) that there was 
no antagonism between the farmers and 
the labourers. The labourers were men 
who had been themselves evicted, or 
they were the sons or grandsons of men 
who had been evicted ; and the farmers 
had, under threats of fatal consequences 
to themselves, been prevented from al- 
lowing labourers to get back on the land. 
So far as the clause indicated that it 
was through the instrumentality of the 
farmers that the labourers’ question was 
to be settled, he quite approved of it ; but 
most assuredly the clause was far from 
settling the question. The farmers had 
pledged themselves, and certainly would 
not repudiate their engagement, to assist 
the labourers to the same terms as to 
rent and tenure as they had obtained for 
themselves. 

Mr. O’SULLIVAN said, that so long 
as there were divisions between labourers 
and farmers the extreme landlord party 
encouraged the differences; but now, 
when a small attempt was being made 
to settle this question, the same extreme 
party "ip amg that this was an attempt 
to settle the wages that should be paid 
to the labourers. But this was nothing 
of the kind. What was wanted was that 
labourers should have decent homes near 
their daily work, and not have to walk 
two, three, and four miles to and from 
their labour. It was not proposed that 
there should be any Parliamentary 
settling of the rate of wages, but that 
there should be homes for the labourers. 
The land could not be tilled without the 
labourers, and they had as much right 
to live on the land as either landlord or 
tenant. But the clause would be almost 
useless unless it were made imperative. 
Take the cases of such estates as those 
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of Lord Ashdown, Mr. Gascoyne, or Mr. 
Coote, where the tenants had leases for 
one, two, or three years, every one of 
those leases contained a clause against 
giving any part of a holding to a labourer. 
‘What would be the use, then, of a clause 
of this kind, unless it were made im- 
perative? It might be some good in the 
case of tenants with statutory terms ; 
but, with tenants holding such leases as 
he had mentioned, to merely allow them 
to build cottages was worthless. All 
the labourers wanted was a house with, 
say, half an acre of ground attached, to 
every 25 acres of land. To the word 
‘‘ tillage” he objected, as likely to de- 
stroy the effect of the clause. The farm 
might contain a less area of tillage ; but 
if the labourer were employed, there was 
equal necessity that he should be housed. 
He begged to move that the word ‘ till- 
age”’ be struck out of the last line. 

Taz CHAIRMAN: The hon. Mem- 
ber must give Notice of that Amend- 
ment later; at present the Motion is for 
the second reading of the clause. 

Srrk JOSEPH M‘KENNA said, it 
would be well to have some indication 
of the tenure upon which a labourer 
should occupy his cottage. The clause 
was simply one to permit the letting of 
plots of land for erecting cottages for 
bond fide labourers; but he wished to 
know, if the labourer, after getting his 
holding, should differ from his landlord 
—the tenant of the entire holding—as 
to the rate of wages upon which he 
should work, or upon any cause, how 
would the clause work? Would the 
labourer’s tenancy of his cottage cease 
instantaneously with his cessation of 
work? He pointed this out merely as 
a difficulty which the clause did not 
seem to meet; he believed, however, in 
the object, and that the giving facilities 
to farmers and inducements to landlords 
to build a sufficiency of labourers’ cot- 
tages would be a great boon. 

Mr. VILLIERS STUART said, as 
he had an Amendment on the Notice 
Paper which would give him an oppor- 
tunity of entering fully into the subject 
later on, he was unwilling to trespass 
on the time of the Committee now ; but, 
at the same time, having heard the cri- 
ticisms on the proposal of the right hon. 
Gentleman, he was anxious to take the 
opportunity, on behalf of the labourers, 
of expressing their gratitude for the 
clause, The subject was very difficult, 
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and, in the clause, had been dealt with 
very ably and skilfully. It fell, of course, 
far short of meeting the entire case; 
but, so far as it did go, it was excellent. 
He agreed with what had been said by 
the hon. Member for the City of Cork 
(Mr. Parnell); and he knew, from his 
experience of the relations between far- 
mers and labourers, that it was a fallacy 
to suppose that the improvements in the 
cottages of labourers would diminish the 
rate of wages. That would not be the 
case, he was satisfied. As the hon. 
Member for Cork had said, there was 
an understood rate of wages in different 
counties, and no farmer would offer less 
than the usuailly-accepted rate of wages 
—so that objection entirely fell to the 
ground. He should give a hearty sup- 
port to the second reading of the clause. 

Coronet BARNE said, he should like 
to know under what tenure the la- 
bourer’s cottage was to be held? "Were 
labourers to become statutable tenants, 
and to be under the Act? There was 
nothing in the clause to decide that. 
Would the farmer from whom the cot- 
tage was hired be able to eject the 
labourer, or would the latter come under 
the working of the Bill? because he 
maintained that if the labourer did come 
under the working of the Bill then the 
clause would be entirely useless, and no 
cottages would be built. It was quite 
evident they would not be built unless 
the farmer were able to eject his la- 
bourer when he might happen to dis- 
agree with him, or when he had no use 
for his labour. The labourer might 
fall into bad habits, get drunk, grow 
riotous, or careless; and would he still 
continue to occupy his cottage, though 
it was not worth the farmer’s while to 
pay him his 10s. or 12s. a-week? Probably 
the labourer would come under the 
working of the Bill; it was not clear 
that he did not. Perhaps the Chief 
Secretary could explain that point. 

Mr. W. E. FORSTER said, he would 
not come under the Act, and the reason 
would be found in the Definition Clause, 
the 46th, sub-section 5, which excluded 
from the Act any holding held by the 
occupier by reason of his being a la- 
bourer or hired servant. Power would 
be given to the Court to prescribe such 
terms as to rent and tenure as seemed 
just. 

Mr. P. MARTIN said, the clauses 
in this Bill could not be considered 


Mr. Vitiiers Stuart 
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a final settlement of the question. He 
agreed with the hon. Member for Water- 
ford (Mr. Villiers Stuart) that the clauses 
did, to some extent, encourage the build- 
ing of cottages and the providing better 
accommodation for labourers. But, con- 
sidering the expectations encouraged 
and the promises made by previous Go- 
vernments as well as by the Chief Secre- 
tary, it was now impossible the subject 
could be put off for an indefinite period. 
So far back as the first Commission on the 
Land Question it was pointed out that 
it was necessary to deal with this part 
of the subject; and he would respect- 
fully suggest to the Committee that if 
they took up the subject at all, they 
should deal with it in a thorough and 
satisfactory manner. He would remind 
the right hon. Gentleman that the press- 
ing necessity of finding some mode of 
satisfying the well-founded complaints 
of the labourers had been admitted by 
both sides of the House. In the pro- 
ceedings of the Committee which sat in 
Dablin on Land Tenure the grievances 
of the labourers were not only pointed 
out, but the form of machinery for their 
remedy was indicated. He would not 
enter into the question at large, because 
the clause would have to be dealt with 
afterwards; but he would venture to 
suggest, again, that if the right hon. 
Gentleman would carefully consider the 
clause as put upon the Paper by the 
hon. and learned Member for Dundalk 
(Mr. C. Russell), and the recommenda: 
tions that were made in connection with 
the Report of the Committee on Land 
Tenure, he would see that the subject, 
when approached, was not so difficult 
and incapable of satisfactory adjustment 
as at first sight might appear. 

Mr. CALLAN said, he hoped the 
Committee would have a distinct under- 
taking given in relation to this mat- 
ter that the adoption of this clause 
would not in any way relieve the Go- 
vernment from the pledge given through 
the Chief Secretary for Ireland, on the 
6th of May, to deal with the labourers’ 
question in a comprehensive manner. 
Next year, when he introduced a mea- 
sure on the subject, as he promised to 
do if the Government did not take it 
up, he did not wish to be met with the 
rejoinder that the promise given on the 
6th of May was redeemed in the Irish 
Land Bill of 1881. Without such a de- 





claration he must go to a division. He 
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wished to pin the Government to a dis- 
tinct understanding, for without such 
given across the floor of the House he 
had no faith in Government intentions. 
On the 6th of May the Chief Secretary 
said— 

“‘I think it may be expedient to pledge the 
House to the proposition that measures should 
be taken to improve the condition of the dwell- 
ings of agricultural labourers in Ireland, if the 
hon. Member for Louth would consent to leave 
out of his Resolution the words ‘in the present 
Session of Parliament.’’”” —[3 Hansard, cclx. 
1983.1 


Now, would the Chief Secretary say that 
he would not hereafter rely on this 
clause as the redemption of the pledge 
given to take up the subject ? For if he 
did not, it would be a mere subterfuge 
to tell the advocates of the agricul- 
tural labourers another year that it had 
been dealt with by this clause. Let the 
Government next year bring forward a 
measure dealing with the subject in 
a large and comprehensive spirit. He 
did not suppose that they considered the 
clause anything of that kind, though it 
might tide over the difficulty. He hoped 
the Chief Secretary would relieve all 
apprehensions on the point. There was 
another matter he would commend to the 
Government if they wished to deal in a 
large and comprehensive manner with 
the subject, and really wished to facili- 
tate the erection of cottages, and that 
was that they should strike out that 
portion of the clause that required the 
farmer to obtain the sanction of the 
Court. He would take it for granted 
that next year the Government would 
relieve the clause from all restrictions, 
so as to facilitate the setting aside of 
land for the purpose; but, meantime, 
it might be assumed that the Court 
would not be at work before January 
next year, and there was no stipulation 
as to what time the Court should take 
for consideration. It might take 12 
months before giving the farmer sanc- 
tion to erect labourers’ dwellings: He 
wished to have this sanction omitted, so 
that without restriction the farmer, if 
he so pleased, and had the necessary 
number of acres, could proceed at once to 
build his labourers dwellings. As to the 
condition of 25 acres of ‘‘ tillage” land, 
every friend of the labourer must oppose 
that, for it would be an absolute prohi- 
bition to the building of cottages in grass 
districts, where they were most required. 


{Jury 20, 1881} 
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But, as he had said, his point was now 
to get from the Government a pledge 
that they would not consider this clause 
oe redemption of the promise of May 
6th. 

Mr. W. E. FORSTER said, the hon. 
Member had declared he would divide 
against the clause unless he had a satis- 
factory answer; he, however, generally 
approved of theclause. He had. referred 
to the debate of the 6th May, and in 
that debate he (Mr. W. E. Forster) 
stated that in all probability somethin 
would be included in the Land Bi 
which would improve the condition of 
labourers’ dwellings; that the Govern- 
ment would do this if they could. It 
was very well known that in the Bill 
they could not legislate generally on the 
labourers’ question; but the Government 
did believe that it ought to be dealt 
with so far as the Bill would allow, and 
with that object, and the hope of a 
good result, this clause had been brought 
forward. He did not consider that in 
the slightest affected the Resolution ar- 
rived at by the House on the 6th of 
May, that the condition of agricultural 
labourers required the attention of Par- 
liament. 

Mr. CALLAN said, were the Com- 
mittee to understand that the Govern- 
ment did not, under cover of this clause, 
retreat from the position they took up 
on the 6th of May, that the question of 
labourers’ cottages required attention, 
not in the present Session, because time 
pressed, but in the next? 

Mr. W. E. FORSTER said, he hoped 
it might be done, but no promise was 
made. He assented to the Resolution 
that the condition of the labourers re- 
quired attention and improvement, and 
from that the Government did not wish 
to recede. 


Motion agreed to. 
Clause read a second time. 


Motion made, and Question proposed, 
‘That the Clause be added to the Bill.” 


Mr. CALLAN said, he begged to 
move the omission of the words requir- 
ing that the tenant should obtain the 
sanction of the Court. This was a mere 
tentative measure, and would be in ope- 
ration only for a year, because next year 
the Government, in fulfilment of the 
pledge given, and just now confirmed, 
would deal with the question of labourers’ 
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dwellings in a subsequent measure. If 
the words to which he objected were re- 
tained in the clause, the tenant farmer 
would have to make his application to 
the Court, and,following the general rule 
of Commissions, he would have to serve 
a notice of his intention on the landlord, 
and the result would probably be that 
the tenant farmers of Ireland would not 
be enabled to get permission from the 
Court for at least six months after the 
Court came into operation. For that 
perio, at least, the building of a la- 

ourer’s cottage would be put off. The 
Bill, however, would become operative 
the moment it passed; and he wished to 
relieve the tenant farmer from the re- 
striction that would tie his hands and 
compel him to wait for the sanction of 
the Court, and to allow him to begin at 
once, and, if he pleased, erect cottages 


for his labourers in the proportion of one | g 


to every 25 acres. So clearly did this 
seem for the advantage of the class in 
whose interest the clause was inserted, 
that he could not understand how the 
Government should object to his Amend- 
ment. 


Amendment proposed, 

Tn line 2, to leave out all the words after the 
word “‘may,’’ to the word “let,’’ in line 3.— 
(Mr. Callan.) 

Question proposed, ‘‘ That the words 
‘with the sanction of the Court’ stand 
part of the Clause.” 


Mr. W. E. FORSTER said, he could 
not imagine any Court, especially a Court 
constituted as this would be, would 
refuse the sanction, except in extremely 
rare cases ; but some power of limitation 
was required, some check was necessary, 
otherwise it would be found that under 
cover of dwellings for his labourers, the 
tenant might provide cottages for his 
labourers’ families or others. It was 
necessary, also, to have such a power in 
the interest of the labourer, and to 
prevent, in extreme cases, the tenant 
charging an exorbitant rent. 

Mr. CALLAN said, an answer to the 
Chief Secretary’s argument that the ten- 
ant might abuse the powergiven him and 
erect dwellings for other than bond fide 
labourers, would be found in the clause 
itself, which provided that the portion of 
of holding so let should not exceed 
half-an-acre in each case, and that the 
lettings should not exceed the propor- 
tion of one to every 25 acres of tillage 


Mr. Callan 
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land. If the Chief Secretary knew as 
much about agriculture as he did about 
the woollen trade, he would know that one 
labourer to every 25 acres was a rather 
low average, and that a very high till- 
age could be carried on with that pro- 
portion. The fact was, a restriction 
would be imposed such as had never 
been imposed before as to this building 
of cottages. It was proposed that under 
no circumstances should cottages be built 
on a farm without the sanction of the 
Court. The importation of American 
beef had, within the last few years, 
materially changed. the nature of farm- 
ing operations in Ireland. For instance, 
he had a farm before his mind, one of 
his own, consisting of 100 acres entirely 
grass. If he wished to build labourers’ 
cottages, and convert the farm into till- 
age, he would have under the clause to 
o to the Court and get the sanction of 
the Court to build cottages; but, at the 
present time, he was under no such re- 
striction. Could it be said that such an 
enactment was in the interest of agricul- 
ture? Hitherto a farmer could build a 
cottage when he wished; and the pro- 
vision that the proportion of one to 25 
acres was quite sufficient to check any 
abuse. 

Mr. PARNELL said, he must cer- 
tainly go with his hon. Friend that the 
restriction ‘‘with the sanction of the 
Court” was not necessary, because it 
sepeeeye to him that if there were any 
abuse of the clause, the landlord would 
have the power to bring the tenant 
before the Court to answer for it. 

Mr. CALLAN said, there was no 
necessity to hurry the clause through, 
for it would not advance the progress 
of the Bill to pass the words and raise 
the discussion at the next stage. If the 
words were struck out, a restriction 
would be removed that would prevent 
many tenants from erecting cottages. 


It being a quarter of an hour before 
Six of the clock, the Chairman reported 
Progress; Committee to sit again 7- 
morrow. 


REMOVAL TERMS (SCOTLAND) BILL. 
[Br 8.] 


(Mr. James Stewart, Dr. Cameron, Mr. Patrick, 
Mr. Mackintosh.) 


COMMITTEE. ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [8th July], ‘‘ That 
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Mr. Speaker do now leave the Chair” 
(for Committee on the Removal Terms 
(Scotland) Bill). 


Question again proposed. _ 





Debate resumed. 
Question put, and agreed to. 
Bill considered in Committee. 


Committee report Progress; to sit 
again Zo-morrow. 





POTATO CROP COMMITTEE. 


Resolved, That, in the opinion of this House, 
it is expedient that Her Majesty’s Government 
should take steps to carry into effect such of the 
recommendations of the Potato Crop Committee 
of 1880 as relate to Ireland, by facilitating the 
progress of further experiments as to. the best 
means of lessening the spread of the Potato 
Disease, and promoting the creation and estab- 
lishment of new varieties of the Potato.—(Mr. 
Wiliam Edward Forster.) 


House adjourned at ten minutes 
before Six o’clock. 


HOUSE OF LORDS, 


Thursday, 21st July, 1881. 


MINUTES.] — Pusiic Bitts — Committee — 
Report—Universities (Scotland) Registration 
of Parliamentary Voters, &c. * (130). 

Report—Supreme Court of Judicature (171). 

Third Reading—Wild Birds Protection Act, 
1880, Amendment* (166); Burial Grounds 
(Scotland) Act (1855) Amendment * (131), 
and passed. 


SUPREME COURT OF JUDICATURE 
BILL.—(No. 147.) 


(The Lord Chancellor.) 
REPORT. 


Amendments reported (according to 
order). 


Clause 21 (Patronage under 42 & 43 
Vic. ¢. 78). 

Eart CAIRNS said, this clause pro- 
vided for certain patronage which up to 
this time had been exercised by the Lord 
Chief Justice of England, the Chief 
Justice of the Common Pleas, the Chief 
Baron of the Exchequer, and the Master 
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of the Rolls. Two of these offices were 
now extinct, and it became necessary 
that some provision should be made for 
the exercise of the patronage. Origi- 
nally the Bill provided that it should be 
exercised alternately by the Lord Chan- 
cellor, the Lord Chief Justice of Eng- 
land, and the Master of the Rolls. The 
noble and learned Lord on the Wool- 
sack had since proposed to strike out of 
that triumvirate the name of the Lord 
Chancellor, in order to substitute that of 
the senior Puisne Judge of the Queen’s 
Bench Division. He would now ask 
their Lordships to restore the clause to 
its original form. He did not think his 
noble and learned Friend’s reasons for 
the change he had introduced were 
sufficient. If the patronage were placed 
in the hands of the Lord Chancellor, the 
Lord Chancellor would exercise his re- 
sponsibility directly. If it were placed 
with the Chief Justice of England and 
the Master of the Rolls, the former was 
the head of a great Division of the Court, 
and the latter was, for the future, to be 
the President of the Court of Appeal, 
and with both of these offices there 
would be a proper degree of responsi- 
bility. All who held these offices would 
exercise the patronage, not as indi- 
viduals, but as Heads and Presidents of 
important Courts. But if the person 
who happened to be the senior Puisne 
Judge, for the time being, of the Queen’s 
Bench Division were made one of the 
three Judges who were to exercise pa- 
tronage, he was not responsible to Par- 
liament, and had not the responsibility 
which attached to the Presidents of the 
Court, and there was thus a great. 
danger of the idea growing up that the 
patronage was the private patronage of 
the person who happened to be the 
senior Puisne Judge of the Queen’s 
Bench Division for the time being. He 
ventured to say also that the proposal 
was an altogether novel one. He there- 
fore moved that the words ‘‘the Lord 
Chancellor” be inserted before “the 
Lord Chief Justice of England.” 

Moved, in page 7, line 11, before (‘ the Lord 
Chief Justice of England ”’), to insert the words 
(“the Lord Chancellor”); in line 11, after 
(** England ’’), insert (‘‘and”’) ; and in line 12, 
after (“ Rolls”), leave out (‘and the senior 
Puisne Judge for the time being of the Queen’s 
Bench Division of the High Court of Justice’’). 
—(The Earl Cairns.) 

Tue LORD CHANCELLOR said, 
that the subject of this clause had given 
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him a great deal of embarrassment, and 
he had found it difficult to settle it in 
a thoroughly satisfactory manner. His 
view was that as the Lord Chancellor 
had not hitherto had any of this patron- 
age, and as it formerly belonged to the 
chiefs of the two extinct Offices, the 
balance should be maintained as far as 
possible between thetwo Divisions of the 
Courts, and therefore he inserted the 
‘senior Puisne Judge” of the Queen’s 
Bench Division. He did not wish to 
add to the duties of the Office which 
he held, and the exercise of patronage 
was not always the easiest or most agree- 
able task. There would be 18 masters 
and about 80 clerks chiefly occupied in 
the Queen’s Bench Division, and it 
was not necessary that the Lord Chan- 
cellor should have any share in their 
appointment. He himself would prefer 
that the clause should remain as it was. 
He did not deny that it was somewhat 
anomalous to take a Puisne Judge by 
seniority, but they might be sure that 
the duty would be exercised with a 
sufficient sense of responsibility. He 
must, however, leave it to their Lord- 
ships to decide what particular course 
they would adopt. He was anxious to 
maintain, as far as he could, the balance 
of patronage between the two Divisions 
of the High Court of Judicature. 

Lorp DENMAN said, he wished to 
‘30 out that, certain Offices having 

een abolished, the Lord Chancellor, if 
the Amendment were carried, would be 
able to exercise considerably more patron- 
age than he had hitherto possessed. He 
(Lord Denman) objected to the Amend- 
ment of the noble and learned Earl 
on that ground. 


On question? Their Lordships d- 
vided :—Contents 41; Not-Contents 36: 
Majority 5. 


CONTENTS. 
Northumberland, D. Manvers, E. 
Richmond, D. Nelson, E. 

Somerset, D. Onslow, E. 

Redesdale, E. 
Amherst, E. Sondes, E. 
Bandon, E. Stanhope, E. 
Bathurst, E. Wharncliffe, E. 
Beauchamp, E. 
Bradford, E. Clancarty, V. (E. Clan- 
Cairns, E. carty.) 
Carnarvon, E. Hawarden, V. [ Teller.] 
De La Warr, E. Melville, V. 
Denbigh, E 


Lathom, E. [reer Balfour of Burleigh, 
Leven and Melville, E. L. 
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Clonbrock, L. Norton, L. 
Colchester, L. Penrhyn, L. 
Colville of Culross, L. Raglan, L. 
Ellenborough, L. Shute, L. (V. Barring- 
Foxford,L. (E.Lime- ton.) 

rick.) Stanley of Alderley, L. 


Howard de Walden, L. 
Kenlis, L. (M. Head- 
fort.) 


Leconfield, L. 


Strathspey, L. (Z. Sea- 
field.) 

Walsingham, L. 

Watson, L. 


NOT-CONTENTS. 


Selborne, L. (LZ. Chan- 
cellor.) 


Camperdown, E. 
Dartrey, E. 
Derby, E. 
Innes, E. 
burghe.) 
into, E. 
Morley, E. 
Northbrook, E. 
Spencer, E. 
Sydney, E. 


(D. Rox- 


Eversley, V. 
Powerscourt, V. 


Aberdare, L. 
Boyle, L. (£. Cork and 
Orrery.) [Teller.] 
Brabourne, L. 
Breadalbane, L. (Z. 
m + mari a 
althorpe, L. 
Carlingtord, L. 
Carrington, L. 


Carysfort, L. (Z. Carys- 
ort.) 

Churchill, L. 

Clifford of Chudleigh, 
L 


Denman, L. 

Kenmare, L. (£. Ken- 
mare.) 

Kenry, L. (£. Dunraven 
and Mount-Eari.) 

Monson, L. [TZeller.] 

Mostyn, L 

O’ Hagan, L. 

Ramsay, L. 
housie.) 

Ribblesdale, L. 

Rosebery, L. (Z. Rose- 


bery.) 
Strafford, L. (V. En- 


(EZ. Dal- 


Jield.) 
Stratheden and Camp- 
bell, L. 
Sudeley, L. 
Waveney, L. 
Wrottesley, L. 


Resolved in the affirmative. 


Further Amendments made; and Bil! 
to be read 8* Zo-morrow. 


House adjourned at a quarter before Six 
o’clock, till to-morrow, a quarter 


HOUSE OF 


before Five o'clock. 


COMMONS, 


Thursday, 21st July, 1881. 


| age Pusuic Brits — Ordered—First 
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Reading— 
der * [220]. 


inage (Ireland) Provisional Or- 


First Reading—Alsager Chapel (Marriages) * 
[221]; Petroleum (Hawking) * [222]. 

Second Reading—Public Works Loans * [211]; 
Seed Supply and other Acts (Ireland) Amend- 
ment* [217]; Statute Law Revision and 
Civil Procedure [219]; Summary Procedure 
(Scotland) Amendment * [216]. 

Committee—Land Law (Ireland) [135]—nr.p.; 
Removal Terms (Scotland) [8]—n.p. 
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Committee — Report —Tublic Loans (Ireland) 
Remission [212]; Incumbents of efices 
Loans Extension * [213]. 

Committee — Report — Third Reading— Customs 
(Officers) * (210), and passed. 

Withdrawn—Charitable Trusts * [209]. 


QUESTIONS. 


—<o Co — 


PARLIAMENT—ORDER — DEBATE—UN- 
PARLIAMENTARY LANGUAGE—ENG- 
LAND AND SERVIA. 


Lorpv RANDOLPH CHURCHILL: 
I beg to give Notice that to-morrow I 
shall ask the Under Secretary of State for 
Foreign Affairs, Whether by the Treaty 
between Austria and Servia the following 
articles are not exempted from all duties 
on importation into Servia — namely, 
machinery of any kind, agricultural im- 
plements, all railway materials and roll- 
ing stock, and coals; and whether by 
the most favoured nation clause of the 
Treaty between this country and Servia 
of 1880, goods of these denominations 
would not be equally exempt from duty 
on importation to Servia; and why Her 
Majesty’s Government have absolutely 
sacrificed all the advantage which British 
trade and industry might reasonably be 
expected to derive from these privileges 
at a moment when enterprises for na- 
tional development are on foot in Servia ? 

Sirk CHARLES W. DILKE: Sir, I 
think I had better answer that Question 
at once, because an entirely false impres- 
sion might go abroad in consequence of 
the Notice of the noble Lord—— 

Lorv RANDOLPH CHURCHILL: 
I rise to Order. I beg to give Notice 
that if the hon. Baronet thinks it neces- 
sary to answer my Question now I will 
raise the whole question at once on a Mo- 
tion for the Adjournment of the House. 

Sir CHARLES W. DILKE: Under 
these circumstances I will not take the 
responsibility of answering the Question 
now. I will only say that the noble 
Lord’s Notice contains a statement dis- 
tinctly opposed to the fact. 

Sir H. DRUMMOND WOLFF: I 
move that the hon. Baronet’s words be 
taken down. He has said that my noble 
Friend has stated that which is opposed 
to the fact. That is an imputation on 
my noble Friend’s veracity, and the hon. 
Baronet is bound to explain himself, or 
his words should be taken down. 

Mr. CHILDERS: I have been for 
many years in this House, and I have 
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heard these words used over and over 
again, and they have not been considered 
to beun-Parliamentary. My hon. Friend’s 
words ought not to be taken down. 

Mr. SPEAKER: The hon. Baronet 
the Under Secretary of State for Foreign 
Affairs has declared on his own responsi- 
bility that the statement made by the 
noble Lord is opposed to the fact. I am 
not at all prepared to say that those 
words are un-Parliamentary. 

Lorp RANDOLPH CHURCHILL: 
I rise to Order. I made no statement. 
I only gave Notice that I should ask 
whether certain information derived 
from Government Papers laid before 
Parliament was correct or not. I object 
utterly to a question of so much import- 
ance being answered off-hand,and to the 
matter being treated as if it were of no 
importance whatever. 


THE PARKS (METROPOLIS)—HYDE 
PARK. 

Mr. REPTON asked the First Com- 
missioner of Works, If the same rules 
are in force as to watering Rotten Row 
and the carriage road leading to the 
Barracks in Hyde Park as existed in the 
time of the late lamented Mr. Adam ? 

Mr. SHAW LEFEVRE: Sir, no 
change whatever has been made in the 
arrangements for watering the Parks. 
The watering is provided for by contract, 
and the contractor is bound to keep the 
roads duly watered, so as to prevent 
dust. The contract has been taken for 
several years in succession by the same 
contractor, who has generally given 
satisfaction. I have had occasion, how- 
ever, to call his attention to complaints 
which have recently been made. His 
answer is, that he has experienced great 
difficulties at times on account of the 
want of pressure in the water supply, 
which caused great delay in filling his 
carts. On Monday last the supply wholly 
failed, owing to the bursting of the 
mains. These difficulties are, I believe, 
removed, and there will, I hope, be no 
cause for complaint in the future. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. H. 
O’MAHONY, A PRISONER UNDER THE 
ACT. 

Mr. HEALY asked the Chief Secre- 
trary to the Lord Lieutenant of Ireland, 
Whether it is the fact that on the 5th 
instant Mr. Henry O’Mahony, P.L.G., 
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confined under the Coercion Act in 
Limerick Gaol, was served with a writ 
out of the Superior Courts; whether the 
writ is for one year’s rent (£30) up to 
the Ist of May ; whether as the eco 
Courts do not stay execution, Mr. O’Ma- 
hony is practically allowed no oppor- 
tunity of defence; whether the writ 
was issued on 29th June, and not 
served until 5th July; whether the writ 
is served at the instance of the Hon. 
Judge Townshend, of the Admiralty 
Court, Ireland; whether the costs on 
the writ amount to over £8; whether, 
if the writ were issued out of the local 
courts, costs would not be more than £2, 
and time might be allowed ; and, whe- 
ther Mr. O’Mahony will be afforded faci- 
lities to defend the action ? 

Mr. W. E. FORSTER, in reply, said, 
that the writ out of the Superior Courts 
was served on Mr O’Mahony on the 4th 
instant, for one year’s rent due on the 
Ist of May. Mr. O’Mahony would be 
afforded facilities to defend the action, 
and if it would be more convenient to 
him, he would be brought up to Kil- 
mainham. The writ was issued on the 
29th of June, and served on the 4th of 
July. There was nothing unusualin that. 
Judge Townshend was the plaintiff. 
With regard to the costs, they were fixed 
by law, and he had no power to interfere. 


PUBLIC HOUSES (IRELAND) ACT— 
PUBLICANS’ LICENCES. 


Mr. HEALY asked Mr. Attorney 
General for Ireland, Whether the magis- 
trates’ certificate required by a publican 
on the annual renewal of his licence is 
a certificate to his ‘‘ good character,” 
and to the peaceable and orderly manner 
in which his house has been conducted, 

ursuant to s. 11, c. 89, of 17 and 18 

ic. ; whether the magistrates are bound 
to grant such certificate unless evidence 
is offered to them on oath, proving that 
the applicant is not of good character, 
or that his house has not been conducted 
in a peaceable and orderly manner; 
whether there is any Law declaring a 
publican not to be of good character, and 
not. conducting his house in a peace- 
able and orderly manner, if he refuses to 
hire cars to policemen; and, whether 
there is any Law compelling the hiring 
of cars to police by publicans who 
happen, independent of their public 
house business, to keep livery stables ? 


Mr. Healy 


{COMMONS} 
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FRELAND (Mr. Law): Yes, Sir. The 
magistrates’ certificate required is as 
stated in the Question. The magistrates 
are bound to grant such certificate, un- 
less they are satisfied by evidence on 
oath that the applicant is not of good 
character, or that his house has not been 
conducted in a peaceable and orderly 
manner. There is no statutory defini- 
tion of the “‘ good character” of a pub- 
lican, or of what is meant by “ his con- 
ducting his house in a peaceable and 
orderly manner.’”’ There is no law com- 
pelling publicans who keep. cars for 
public hire to hire them to the consta- 
bularly ; but if it appears that their re- 
fusal to do so is part of a concerted sys- 
tem for obstructing the due execution of 
the law, the magistrates may well regard 
such action as inconsistent with their 
claim to be of ‘‘ good character,” and 
refuse their certificates accordingly. I 
may add that the constabulary have 
been directed, in accordance with this 
view, to oppose the granting of certifi- 
cates to such publicans. 

Mr. HEALY asked, whether the busi- 
ness of a car-keeper was not inconsis- 
tent with that of the keeper of a public- 
house ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see that the keeping of cars for hire 
was in any way inconsistent with 
keeping a public-house. Publicans 
kept cars for the convenience of bond 
fide travellers, and, no doubt, one in- 
ducement to keeping them was that the 
people who hired them took refresh- 
ment. 

Mr. PARNELL asked, whether the 
right hon. and learned Gentleman would 
explain what connection there was be- 
tween selling whisky over a counter and 
driving constables to an eviction ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
that a man could have only one cha- 
racter, and if it was bad as a livery 
stable-keeper it could not be good as a 
publican. 


INDIA—CULTIVATION OF OPIUM. 

Mr. CROPPER asked the Secretary 
of State for India, Whether the Govern- 
ment of India has issued or sanctioned 
the issue of orders having for their ob- 
ject the increase of the area of poppy 
cultivation in Bengal ; whether the Go- 
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vernment of India has issned orders 
for the introduction of the cultiva- 
tion of the poppy, under the system 
of licences and advances, into the North 
West Provinces; and, whether he will 
lay upon the Table a Return of the 
areas cultivated, and quantities of Opium 
produced, in all the agencies during 
the last ten years; also a Copy of the 
“‘ Resolution on the Report of the 
Board of Revenue on the Administra- 
tion of the Opium Department for the 
year 1879-80,” dated “ Calcutta, 4th 
April 1881; ” and Oopies of any other 
Resolutions of the Government of India 
which have for their object the in- 
creased production of Opium? 

THe Marquess oF RTINGTON : 
Sir, in consequence of the partial failure 
of crops for three consecutive years, and 
of a reduction of the reserve stock of 
opium, the Government of India, in a 
Resolution of the 2nd of May, 1879, de- 
sired that the agents in Behar and 
Benares should be encouraged to ex- 
tend their engagements with cultivators. 
Thereupon, the Benares agent endea- 
voured to re-introduce poppy cultiva- 
tion into certain pergunnahs of the Alla- 
habad and Mirzapore districts of the 
North-Western Provinces, which are 
favourably situated for the purpose, 
and where the poppy used to be grown; 
but these efforts were not attended with 
much success. No orders were issued by 
the Government of Indiafor the introduc- 
tion of the cultivation of the poppy under 
the system of licences and advances into 
the North-Western Provinces, that sys- 
tem having existed there for many 
years, séveral of the sub-divisions of 
the Benares agency being situated in 
territory under the Lieutenant Governor 
of those Provinces. A statement can 
be given of the areas cultivated and the 
quantities of opium produced in the Go- 
vernment opium agencies of Behar and 
Benares for the 10 years ending with 
1878-9, together with a copy of the 
Resolution of the Government of India 
above referred to. The Resolution on 
the Report of the Board of Revenue on 
the administration of the Opium Depart- 
ment for the year 1879-80 has not yet 
been received. 


TREATY OF BERLIN—ARTICLE 61— 
ARMENIA. 
Mr. BAXTER’ asked the Under'Se- 
cretary of State for Foreign’ Affairs, If 
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Her Majesty’s Government, in confane- 
tion with the other European Powers, 
and in order to give full effect to the 
Sixty-first Article of the Tréaty of Ber- 
lin, intend to propose, to. the Sublime 
Porte that a form of Administration 
should be granted to Armenia similar 
to that which was adopted twenty years 
ago, and has worked so well in the case 
of the Lebanon ? 

Sm CHARLES W. DILKE: Sir, I 
cannot make any detailed statement as 
to the nature of the reforms in Armenia 
which will be proposed to the Porte, 
until the matter has been further dis- 
cussed by the Representatives of the 
Powers at Constantinople. 


PACIFIC ISLANDERS PROTECTION ACT, 
1872—J URISDICTION OF SIR ARTHUR 
GORDON. 

Mr. GORST asked the Secretary to 
the Admiralty, Whether the jurisdiction 
of Sir Arthur Gordon as High Commis- 
sioner under ‘ The Pacific Islanders 
Protection Act, 1875,” is not by that 
Act restricted to a jurisdiction over sub- 
jects of Her Majesty; and, whether Sir 
Arthur Gordon has any authority, as 
Governor of New Zealand or otherwise, 
to levy war against the natives of the 
Solomon Islands, who are 2,000 miles 
distant from New Zealand; and, if so, 
under what statute, or by what Com- 
mission, such authority is constituted ? 

Mr. TREVELYAN: Sir, the juris- 
diction of the High Commissioner ex- 
tends over British subjects, and British 
subjects only. In reply to the hon. 
Member on Monday, fF stated that Sir 
Arthur Gordon had authority to sanc- 
tion the sending of the Emerald. The 
circumstances under which that sanction 
was asked for are these. Up till 1880, 
on the Australian station, and on the 
Australian station alone, it had been 
the custom for naval officers to resort to 
force for the protection of British sub- 
jects, without any requisition from any 
diplomatic or any other civil authority. 
As almost the last act of their adminis- 
tration, the late Board of Admiralty 
determined that, in cases where imme- 
diate and instantaneous action was not 
required, the sanction of the High Com- 
missioner would have to be obtained 
before armed force was used, in order 
that the naval officer might act in con- 
junction with the civil authority in the 
acific as elsewhere. It must be re- 
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membered that all the world over, how- 
ever strong may be the requisition of a 
Consul or other civil functionary, a 
naval officer must, and often does, use 
his own discretion, and is absolutely re- 
sponsible to the Admiralty for the man- 
ner in which he uses it. 


ARMY (AUXILIARY -FORCES)—ADJU- 

TANTS OF MILITIA. 

Mr. THORNHILL asked the Secre- 
tary of State for War, Whether, under 
the Royal Warrant of ‘st July, 1881, it 
is intended that Adjutants of Militia, 
who were originally appointed for life, 
should be compulsorily retired at the 
age of forty-eight; and, if so, what 
compensation it is proposed to give to 
them ? 

Mr. CHILDERS: No, Sir. There 
is no intention to retire compulsorily 
any Militia or Volunteer adjutant at 48. 
They will be so retired at 55, on an im- 
proved scale, the maximum after the 
20 years’ service as adjutant being 10s. 
a-day. 


LAW AND JUSTICE (IRELAND)—LIS- 
MORE AND CARRICK-ON-SHANNON 
QUARTER SESSIONS. 

Mr. TOTTENHAM asked Mr. At- 
torney General for Ireland, Whether 
the Trinity Quarter Sessions for Lis- 
more, in the county of Waterford, and 
Carrick on Shannon, in the county of 
Leitrim, were fixed for the same day, 
viz., Friday Ist July instant; whether 
the dates of Quarter Sessions are fixed 
by the County Court Judge; whether 

r. Waters, Q.0. is the County Court 
Judge of both these counties; whether 
it is possible that the same Judge should 
hold Courts in both places at the same 
day; whether it is a fact that the Ses- 
sions which were duly advertised to be 
opened at Carrick on Shannon at 10 a.m. 
on the Ist July were not opened till 1-30 
p-m. on the following day; and, whe- 
ther he will take steps to prevent in 
future the occurrence of similar in- 
convenience and expense alike to the 
county officials, bar, and general body 
of suitors. 

Mr. A. M. SULLIVAN wished to 
ask, before this Question was answered, 
if it was possible for a County Court 
Judge to be in two places at the same 
time ? 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounsow) :‘ Sir, 


Mr. Trevelyan 
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in answer to the first three Questions, 
the times for holding Quarter Sessions 
are fixed yearly in November, and last 
November the then Leitrim County 
Court Judge fixed his Carrick-on-Shan- 
non Sessions for the Ist of July, and the 
Waterford County Court Judge fixed 
his Lismore Sessions: for the same day. 
Subsequently the Leitrim Judge died, 
and the Waterford Judge was appointed 
in his place, and, for the reasons I 
mentioned on Monday last, was also ap- 
pointed temporary Chairman of Water- 
ford. Inanswer to the fourth Question, 
it is, of course, a fact that the same person 
cannot be in two different places at the 
same time. In answer to the fifth and 
sixth Questions, the Carrick-on-Shannon 
Sessions were adjourned, pursuant to 
statute, from 1 p.m. on July 1 to 10 a.m. 
on July 2, and then opened by the 
Judge. The next time the sessions of 
these counties are fixed, of course, care 
will be taken that they do not clash. 
In reply to the Question put by the hon. 
Member for Dungarvan (Mr. O’ Donnell) 
last Monday, I have to add that it was 
to the sessions at Oarrick-on-Shannon 
the County Court Judge proceeded from 
Lismore on July 1. 


WATER SUPPLY (METROPOLIS). 

Mr. ARTHUR ARNOLD (for Mr. 
D. Grant) asked the President of the 
Local Government Board, Whether his 
attention has been directed to the failure 
of the high-service water supply of the 
Grand Junction Company; and, if so, 
whether he purposes taking any steps 
in the matter ? 

Mr. DODSON: Sir, my attention has 
been directed to this subject, not only 
in my official capacity, but as a private 
victim. As already explained in ‘“ an- 
other place,’”’ Colonel Bolton, the Water 
Examiner under the Metropolis Water 
Acts, was requested on Monday last to 
ascertain the cause of some individual 
complaints that had reached the Board, 
and I was informed by him that the 
failure referred to was attributable to 
the excessive demand for road watering 
and private use for gardens, &c. More- 
over, this was aggravated by the burst- 
ing of a main, which was repaired with 
the least possible delay. I have since 
requested Colonel Bolton to make a 
more complete inquiry into the arrange- 
ments of the Oompany for meeting the 
demands upon them; but I have not 
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yet got his Report. In order to pre- 
vent misapprehension, it should be stated 
that the Local Government Board have 
no power to deal with mere individual 
cases of complaint, in which application 
can be made to a magistrate. It is 
only when they receive a Memorial from 
not less than 20 inhabitant householders 
of a defeetive supply that they can take 
any effective remedial action, and even 
then they must appoint a person to hold 
a special inquiry before they can give 
a notice to the Company to remedy the 
defect. This will render the Company 
liable to the penalty of £200, and the 
subsequently accruing penalty of £100 a 
month in case of continued default. 


NEWFOUNDLAND FISHERIES — THE 
ANGLO-FRENCH COMMISSION. 

Caprain PRICE asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether there are any Reports or 
Papers from the Joint (Anglo-French) 
Commission which sat in 1876 upon the 
Newfoundland question which can be 
laid upon the Table of the House ; whe- 
ther it is now open to the Governor of 
Newfoundland to issue grants of land to 
British subjects on the west coast of that 
island; and, is there any prohibition to 
the working of mines on that coast by 
British subjects ? 

Sm CHARLES W. DILKE: Sir, 
Captain—now Admiral—Miller was ap- 
pointed in November, 1874, to meet 
Captain de Boissoudy, of the French 
Navy, to discuss informally the ques- 
tions connected with the Newfoundland 
fisheries, on which differences of opinion 
existed between the two Governments. 
Their meetings were held in Paris from 
time to time, but did not result in any 
arrangement being come to. These gen- 
tlemen were not constituted a Joint 
Commission with powers to settle any 
of the points in question, but reported 
confidentially each to his own Govern- 
ment, from whom they received instruc- 
tions from time to time. ‘There are, 
consequently, no Reports or Papers 
which could be presented. In 1866 the 
Earl of Carnarvon, in the hope of an 
early settlement of the questions at issue 
with regard to the French fishery rights, 
instructed the Governor of Newfound- 
land “ for the present not to make any 
grants of et ” on that part of the 
coast where those rights exist; and this 


be to the present time, with the same 
object of postponing any fresh action 
during the negotiations, which have 
been again and again renewed. 


MERCHANT SHIPPING ACT—CASE OF 
WILLIAM LYNCH. 


Mr. A. M. SULLIVAN asked the 
Secretary of State for the Home Depart- 
ment, If he has further considered the 
Memorial presented to him in the case 
of William Lynch, imprisoned at Cardiff 
for an offence against the Shipping Act? 

Sm WILLIAM HARCOURT, in re- 
ply, said, that he had caused inquiries 
to be made in this case some time ago, 
and it being found that Lynch was 
unable to pay the heavy fine imposed 
upon him, the sentence was altered, with 
the consent of the Judge, to imprison- 
ment for six months. 


METROPOLITAN POLICE—CASE OF MR. 
EDWARD SHIEL. 


Mr. A. M. SULLIVAN asked the 
Secretary of State for the Home Depart- 
ment, If no further step will be taken 
in the case of the two police inspectors 
and the police constable complained of 
by Mr. Edward Shiel, of Thurloe Square, 
beyond the reprimand announced by 
him on the 5th instant ? 

Str WILLIAM HARCOURT, in re- 
ply, said, that after the very full in- 
quiry which had been made by the 
Chief Commissioner into the case, he 
saw no reason to take any further steps 
in the matter. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—PRISONSe 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether a secret circular has been 
issued to the officials in all prisons in 
which suspects are confined ; whether it 
instructs the warders to pay particular 
attention to what the suspects say in 
conversation with each other during the 
two hours of association, when warders 
are in constant attendance, listening to 
what is said ; whether the warders are 
instructed to write down in the evening 
the impression they may have received, 
and report to the Governor; amd, whe- 
ther he was aware of the issue of the 
circular, and approves of it ? 

Mr. W. E. FORSTER: Sir, no such 
communications have been made to the 
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prison officials in Ireland, either by Cir- 
cular or otherwise. 


ARMY—ROYAL HIBERNIAN MILITARY 
SCHOOL, DUBLIN. 


Mr, W. J. CORBET asked the Secre- 
tary of State for War, Whether he can 
now inform the House of the result of the 
inquiry ordered by Sir Thomas Steele, 
K.C.B., Commander of the Forces in 
Ireland, into the conduct and manage- 
ment of the Royal Hibernian Military 
School, and more particularly with re- 
ference to the undue severities alleged 
to have been inflicted on the boys since 
the appointment of the present Com- 
mandant; whether it is proposed to 
make any changes in the staff of the in- 
stitution ; and, whether he will lay the 
Papers relating to the inquiry upon the 
Table of the House ? 

Mr. CHILDERS: Yes, Sir; I have 
now received and considered the Report 
of the Governors of the Royal Hibernian 
School upon the result of the inquiry by 
the committee appointed by Sir Thomas 
Steele into the discipline of the school. 
The Governors adopt the Report of the 
committee, which strongly deprecated 
the great severity of the punishments in 
the school; but they, at the same time, 
say that the school has so materially im- 
proved in many respects under the care 
and in consequence of the exertions of 
Colonel Cotton that, while they have al- 
tered the system of punishments, notably 
abolishing cells and bread and water, 
they express their unanimous opinion, 
shared by the members of the original 
committee, that it would not be in the 
intersts of the institution to remove 
Colonel Cotton. I have, therefore, though 
I confess with some hesitation, sanc- 
tioned the continuance of Colonel Cotton’s 
employment as commandant for the pre- 
sent. The adjutant is on the point of 
retiring, and a fresh appointment will 
be made shortly. I do not see any occa- 
sion to lay the Reports before Parlia- 
ment; that of the committee is of great 
length. 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870—THE BESSBOROUGH COM- 
MISSION. 

Sir WILLIAM PALLISER asked 
the honourable Member for the County 
of Cork, Whether any entry exists upon 
the Minutes of the Proceedings of the 


Mr. W. £. Forster 
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Bessborough Commission to show that 
the rebutting statements made in writing 
by the Irish landlords, and contained in 
Appendix (C), had been officially con- 
sidered by the Commissioners at any of 
their sittings prior to the 4th of January, 
when the Report of the Commissioners 
was signed ; and, whether the statement 
made in Clause 4 of the Report on the 
4th January, that— 

“The communications received from those 
who were unable or did not desire to attend 
are also printed in their proper place (C),” 
was correct at the time it was made ? 

Mr. SHAW: Sir, I am afraid it is 
not possible for me to gratify entirely 
the curiosity of the hon. Baronet. The 
Minutes of the proceedings of the Bess- 
borough Commission are not in my pos- 
session ; but I presume they are in the 
possession of the Chairman or Secretary of 
the Commission. I have not the slightest 
doubt that if the hon. Baronet writes to 
either of these gentlemen he will get the 
information he wants, if it is for any 
legitimate purpose. As to the second 
Question, whether the statements made 
in Clause 4 of the Report of the 4th 
January were printed at the time of the 
second Report, I do not suppose they 
were printed at that time. The general 
rule is that the first volume of a Report 
is printed before the second or third, 
and that happened in this case. 

Sm WILLIAM PALLISER asked 
the honourable Member for the County 
of Cork, Whether the Raport of Lord 
Bessborough’s Commission was altered 
after the 4th of January last, the date 
on which it was signed, in consequence 
of ‘the study by the Commission of the 
rebutting evidence subsequent to that 
date; and, if so, what alterations were 
introduced ; and, whether he will supply 
the dates of the ‘‘ Statements in reply to 
or in explanation of evidence,” as well 
as the dates at which those statements 
were received back from the printers ? 

Mr. SHAW : Sir, the Report was 
not altered in any very substantial par- 
ticular after the date referred to by the 
hon. Member ; and I may say also that 
if the Commissioners met now, after six 
months’ study of the evidence, I am 
certain it would not be altered. The 
Report of the Commissioners, I believe, 
was fully justified on evidence of an in- 
dependent character, quite independent 
of any subsequent evidence. Some gen- 
tlemen think, when they say the evi- 
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dence was rebutted, that that is quite 
enough; but I have had an immense 
number of cases brought under my 
notice where the rebutting evidence was 
completely rebutted, and therefore the 
original evidence was not materially 
affected by anything said afterwards. 
As to the last Question, whether I can 
supply the dates of the statements in 
reply to or in explanation of the evi- 
dence, I am informed that these state- 
ments were sent in letters without any 
dates whatever, and they were sent to 
the printer and very likely destroyed. 


CYPRUS—PEST OF LOCUSTS. 


Mr, A. M‘ARTHUR asked the Under 
Secretary of State for the Colonies, Whe- 
ther he is aware that the locusts have 
already inflicted great injury in Cyprus ; 
what steps the Local Government is 
taking to deal with the pest; and, whe- 
ther there is reason to believe that the 
measures adopted are calculated to ac- 
complish their object ? 

Sir CHARLES W. DILKE, in reply, 
said, that he might answer the first and 
third portions of the Question in the 
affirmative. In reply to the second por- 
tion of the Question, the steps that were 
being taken were being adopted, not so 
much to mitigate as to entirely extirpate 
the pest. Papers on the subject would 
be laid before the House. 


REVOLUTIONARY CONGRESS IN 
LONDON. 


Mr. BORLASE asked the Secretary 
of State for the Home Department, Whe- 
ther his attention has been called to the 
statement in this morning’s papers that 
a Revolutionary Congress has been sit- 
ting in London ; that a public meeting 
promoted by delegates thereof was held 
on the night of the 18th in the Cleveland 
Hall, Cleveland Street, Fitzroy Square, 
where all nationalities were represented ; 
that government and apie in every 
form were emphatically denounced ; 
and, whether, if so, it is his intention 
to take any measures to suppress for 
the future, proceedings so clearly sub- 
versive of all Law and order? He 
added that he should also be glad to 
know whether it was a fact that at this 
same meeting the assassination of the 
Russian Governor General was openly 
advocated by a person who was said to 
be a Russian subject ? 
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Mr. BELLINGHAM said, he would 
ask, if he might do so without Notice, 
Whether the conference was not one the 
holding of which on Swiss territory was 
prohibited by the Swiss Republic ; and 
whether the gentleman who took the 
chair was not an active supporter of 
Her Majesty’s Government at the late 
election ? 

Sm WILLIAM HARCOURT: Sir, 
I am not aware of the name of the gen- 
tleman who took the chair at this meet- 
ing, and I must ask for Notice of the 
Question, as also of the new Question 
put to me by my hon. Friend the Mem- 
ber for East Cornwall (Mr. Borlase). I 
put it to hon. Members whether, on a 
matter of such importance as this, I 
should be called on to answer Questions 
without Notice. Anything about an 
assassination of the Russian Governor 
General I have never heard of. With 
regard to the other Questions of my hon. 
Friend, upon considering a Report that 
has been made to me upon this subject, I 
do not find anything which would au- 
thorize or justify any action on the part 
of the Government. 


POST OFFICE (TELEGRAPH DEPART- 
MENT)—SUBMARINE CABLES. 

Mr. LAING asked the Financial Se- 
cretary to the Treasury, Whether, in 
view of the great inconvenience to im- 
portant districts and interests, which has 
resulted from delays in repairing Sub- 
marine Cables forming parts of the 
Postal Telegraphic system, the Treasury 
will authorise the acquisition by the Post 
Office of a suitable repairing steamer to 
be kept constantly available for restor- 
ing any communications which may be 
interrupted ? 

Lorp FREDERICK CAVENDISH : 
Sir, I cannot deny that very consider- 
abler inconvenience has been caused 
this year owing to two submarine cables 
having required repair at a time when 
no vessel adapted for the purpose was 
available. The purchase of a cable ship 
would entail a heavy charge upon the 
Estimates, and, looking to the large sums 
provided in this year’s Estimates for the 
Postal Telegraph service for new works 
and renewals, the Treasury did not feel 
justified in asking Parliament to make 
such provision in the present financial 
year. The question will, however, be 
carefully considered when the Estimates 
for 1882-3 are being prepared. 
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ARMY—VETERINARY SURGEONS. 


Masor O’BEIRNE asked the Secre- 
tary of State for War, Whether the War 
Office authorities, when they decided to 
make no alteration in the Veterinary 
Warrant of 1878 in favour of those 
Veterinary Surgeons who entered the 
Service under the conditions of the 
Warrant of 1859, had considered the 
fact that these officers, under the War- 
rant of 1859, were eligible for promo- 
tion to rank of Captain after five years’ 
service, but are now only eligible after 
twelve years’ service, whilst Riding 
Masters and Quartermasters are pro- 
moted to that rank after ten years’ 
service; if he will explain why these 
Veterinary Surgeons should not be 
placed on an equality as regards rela- 
tive rank with Riding Masters and 
Quartermasters, and why they should be 
left in a far worse position than that 
occupied by any other class of Commis- 
sioned Officers in the Service; and, whe- 
ther he will consider the grievance of 
Officers who were induced to enter and 
remain in the Service under the condi- 
tions of the Warrant of 1859, and find 
their position and prospects altered to 

_ their Raisuitees by the terms of the 
Warrant of 1878? 

Mr. CHILDERS: In reply to my 
hon. and gallant Friend’s first Question,¥ 
I have to point out to him that there isa 
great difference between being eligible for 
and being entitled toa particular rank. It 
is true that the Warrant of 1859 made 
veterinary surgeons eligible for the rank 
of captain after five years’ service ; but, 
as a matter of fact, vacancies were not 
taking place in 1878 which admitted of 
promotion within double that time, and, 
before long, no veterinary surgeon would 
probably have become a captain under 
17 years’ service. The Warrant of 1878 
gave them rank absolutely after 12 
years’ service. The whole arrangements 
about veterinary surgeons have been so 
recently settled by my Predecessor that 
I have been reluctant to re-open the 
question this year; but I will look into 
it during the autumn, especially with re- 
ference to relative rank. 


ARMY ORGANIZATION — COMPULSORY 
RETIREMENT—HALF-PAY 
COLONELS. 

Caprain AYLMER asked the Secre- 
tary of State for War, Whether those 
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Colonels on half-pay, who have com- 
pleted fifty-eight years of age, and who 

y his first memorandum he proposed 
compulsorily to retire on the Ist of July 
1881, on a pension of £420 a-year, but 
whose age for such compulsory retire- 
ment has been extended to fifty-nine 
years of age, by the recent Royal War- 
rant, may retire from the Ist July 1881, 
with the compensations offered to the 
latter when compulsorily retired at the 
age of fifty-nine; and, whether it is 
proposed to keep these Colonels on 
half-pay till they attain the age of 
fifty-nine, thereby depriving them of 
about £198 for that year, which sum they 
could have obtained under the Warrant 
of 1877 by voluntary retirement; and, 
moreover, of the following compensa- 
tion for that year, viz. the equivalent for 
the net loss by being debarred from age 
from succeeding to the establishment of 
General Officers, and the actuarial cal- 
culation of value of the chance of a 
Regiment ? 

Mr. CHILDERS : Sir, in reply to the 
hon. and gallant Gentleman, I have to 
say that any colonel entitled under the 
Warrant of 1878 to retire on his pen- 
sion of £420 a-year can so retire now. 
The addition granted by the Warrant of 
the 25th of June last is only given 
in cases of compulsory retirement. A 
colonel now on half-pay must elect be- 
tween the two courses. 


INDIA—CHAPLAINS IN THE BENGAL 
ESTABLISHMENT. 

Mr. BAXTER asked the Secretary of 
State for India, with reference to his view 
that the Government of India do not 
appear to have paid sufficient attention 
to their promise to revise ecclesiastical 
expenditure, If it is true that no fewer 
than eleven chaplains have been ap- 
pointed on the Bengal Establishment 
alone in the one year of 1880, being as 
many as were appointed by the late Go- 
vernment in the four years, 1875 to 1878 
inclusive, and greatly in excess of the 
average of many years? 

Tue Marquess or HARTINGTON : 
Sir, in 1880, nine Bengal Church of 
England chaplains were appointed, as 
against six in 1879. From 1875 to 1878 
inclusive, 15 such chaplains were ap- 
pointed, making for those four years an 
average of nearly four per annum. In 
order to obtain an average of many 
years, it is proposed to give the number 
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of chaplins appointed since the last re- 
vision of the Establishment in 1859, when 
the existing number was fixed at 90. 
From 1860 to 1880 inclusive, 107 chap- 
lains were appointed. The average of 
these 21 years is more than five per 
annum. No new chaplain is appointed 
except when a vacancy occurs. The Go- 
vernment of India, in reply to my in- 
quiries, recently forwarded a Report from 
the Bishop of Calcutta, in which they 
stated they generally concurred, to the 
effect that the number of chaplains was 
not in excess considering the duties to 
be performed. I have addressed a de- 
spatch to the Government of India, re- 
questing them to state specifically their 
own opinion whether the number of 
chaplains goes beyond the obligations of 
the Government reasonably understood. 
The Scotch chaplains are not included 
in the above figures, as it is believed 
that the inquiries of my right hon. 
Friend (Mr. Baxter) were not intended 
to embrace such chaplains. I may, 
however, state that on the Bengal Es- 
tablishment there are five Scotch chap- 
lains. 





INDIA—FIELD OFFICERS IN NATIVE 
REGIMENTS. 


Sm TREVOR LAWRENCE asked 
the Secretary of State for India, Whe- 
ther his attention has been called to the 
fact that, in the native regiments of the 
three Presidencies, there are 625 field 
officers to 560 captains and subalterns, 
several regiments having but one cap- 
tain and subaltern a-piece ; whether the 
establishment for native regiments is not 
two field officers only to five captains 
and subalterns ; and, whether so dispro- 
portionate a number of field officers, 
many of whom are no longer young, and 
are simply waiting for off reckonings, 
does not impair the efficiency of the 
native regiments and add considerably to 
the costs of the commissioned ranks? 
He wished further to ask when the re- 
vised rules relating to pensions and re- 
tirement in the Indian Service would be 
promulgated ? 

Tue Marquess or HARTINGTON : 
Sir, the revised rules have been settled ; 
they are now being put into formal 
shape, and I trust they will be published 
in a short time. With regard to the as- 
sumed proportion of field officers to cap- 
tains and subalterns in the performance 
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of regimental duty, I can only refer to 
the reply I gave on the 20th of June, to 
the effect that the latest Return in the 
Office shows that of the 1,058 officers of 
the Staff Corps and Indian Services in the 
three Presidencies holding regimental 
commands, 430 are field officers and 628 
are captains. A refsrence to the latest 
‘‘Bengal Army List” shows that through- 
out that Army and the regiments under 
the Government of India—105 in all— 
there are only 21 substantive field officers 
holding positions which should be held 
by captains or subalterns, and of these 
only three are in the actual performance 
of such duties, the rest being either on 
leave or acting in higher regimental 
positions, or on the Staff. It does not 
appear that one of these regiments is re- 
duced to one captain and one subaltern. 
The disproportion, where it exists, is in 
the Armies of Madras and Bombay, 
aggregating 81 corps. It is purely 
temporary, and will be greatly alle- 
viated, if not altogether removed, by 
the measures with regard to pensions 
and other matters which are now under 
consideration and will very shortly be 
announced. There is no establishment 
of the several Army grades for Native 
regiments. The duties to be performed 
by the European officers, who it is to be 
remembered are not troop and peas: | 
officers, justify three field officers wi 
éach infantry and four with each cavalry 
regiment. The employment of the 
existing field officers with corps does not 
add to the cost of the Army, as the offi- 
cers would equally draw their pay, whe- 
ther in the performance of regimental 
duty or not. 


FRANCE AND TUNIS (POLITICAL 
AFFAIRS). 


Sr H. DRUMMOND WOLFF 
asked the Under Secretary of State for 
Foreign Affairs, Whether, since July 
4th, the date of Lord Lyons’ last printed 
Despatch, any further communication 
has been received from the French 
Foreign Office as to ‘‘ the means of es- 
tablishing a more satisfactory organisa- 
tion’’ in the affairs of Tunis which M. 
Barthelemy St. Hilaire then promised to 
consider ? 

Sir CHARLES W. DILKE: Sir, no 
further communication has yet been re- 
ceived from the French Foreign Office 
on the subject referred to, 
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PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT,1881—HEALTH 
OF MR. JAMES HIGGINS, A PRISONER 
UNDER THE ACT. 


Mr. T. D. SULLIVAN asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, If the authorities in Dublin 
have received medical reports which 
testify that Mr. James Higgins, who is 
confined as a suspect in Kilmainham 
Gaol, is suffering from a dangerous 
disease of the heart; and, whether, 
under these circumstances, he will order 
the speedy release of Mr. Higgins? 

Mr. W. E. FORSTER, in reply, said, 
since Notice of the Question was given 
he had telegraphed for further informa- 
tion respecting Mr. Higgins’s health. 
The medical officer of the prison stated 
that he was suffering from excited action 
of the heart; but the disease had not 
been caused or aggravated by confine- 
ment, and was not likely to prove dan- 
gerous. He would, however, make fur- 
ther inquiries. 

Mr. HEALY asked whether the threat- 
ening letter for which Mr. Higgins was 
supposed to be imprisoned was not a 
friendly letter advising a person in the 
locality to give up a farm he had taken, 
for the sake of the peace of the neigh- 
bourhood, and that the person addressed 
subsequently stated that he was in no 
way intimidated ? 

Mr. W. E. FORSTER said, he must 
remind the hon. Member that he could 
not state the grounds on which the 
arrest had been made. Notice might be 
given of the Question ; but he could give 
no other answer. 


BULGARIA (POLITICAL AFFAIRS). 


Mr. J. COWEN asked the Under Se- 
cretary of State for Foreign Affairs, 
Whether any communication has been 
received from any Foreign Government 
asking Her Majesty’s Government to 
join in a common declaration approving 
of the course recently pursued by Prince 
Alexander in Bulgaria; and, whether, 
if so, any and what reply has been 
made? 

Sm CHARLES W. DILKE: No, 
Sir; no common declaration approving 
the course recently pursued by Prince 
Alexander in Bulgaria has been pro- 
posed. A proposal that the Powers 
should join in counselling union between 
the Prince and his people was made, but 
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not formally carried into effect, and the 

Papers about to be laid on the Table 
ill contain the correspondence on the 

subject. 


CHURCH OF ENGLAND —ECOLESIAS. 
TICAL GRANTS IN THE COLONIES. 


Mr. A. M‘ARTHOUR (for Mr. Alder- 
man W. M‘Arruor) asked the Under 
Secretary of State for the Colonies, Whe- 
ther the Correspondence between the 
Colonial Office and the local authorities, 
relative to the Cessation of Ecclesiastical 
Grants is now complete, and can be pro- 
duced ; and, whether steps have been, 
or will be, taken to prevent the creation 
of new vested interests in connection 
with episcopal chaplains or other re- 
cipients of the grants ? 

Sirk CHARLES W. DILKE: Sir, 
Papers are being printed, and will shortly 
be produced. Steps will be taken to 
prevent the creation of any fresh vested 
interests. 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870—THE BESSBOROUGH COM- 
MISSION. 


Sirk WILLIAM PALLISER asked the 
First Lord of the Treasury, Whether he 
received the rebutting evidence of the 
Irish landlords contained in Appendix 
(C) of the Minutes of Evidence of the 
Bessborough Commission, before it was 
printed in the Blue Book on or about 
the 11th of March last ? 

Mr. GLADSTONE: I cannot be re- 
sponsible for the date mentioned by the 
hon. Member as the date of the printing 
of the Blue Book. I have made inquiry 
as to the time when the proof of the 
Evidence which was sent to me was re- 
ceived, and I find it was about the 10th 
or the 12th of March. 


COMPANTES ACT, 1874—SCOTCH BANKS, 


Sir STAFFORD NORTHCOTE asked 
the First Lord of the Treasury, Whe- 
ther the Government have any informa- 
tion as to the correctness of a statement 
that certain of the Scotch Banks have 
resolved to re-register themselves under 
the proyisions of ‘‘The Companies Act, 
1874?” 

Mr. GLADSTONE: Sir, since the 
last Question was put to me on'this sub- 
ject I have received a letter from Mr. 
Mackenzie, who is the manager of the 
Commercial Bank of Scotland, the senior 
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South Africa— 
among the associated banks, enclosing a 
minute of the meeting of the representa- 
tives of the seven banks. Perhaps I 
had better read the resolution that was 
come to at that meeting. Tt was this— 

“ After full conference it was unanimously 
agreed that the directors of the seven banks 
should recommend their managers to adopt the 
principle of limited liability, and that all neces- 
sary steps be taken by each bank for registering 
under the Companies Acts of 1872 and 1879 as 
a limited bank; and in order to perfect the 
necessary arrangements for effecting the said 
object, and that the whole of the banks may 
enter on business on the same day, or as near 
the same day as possible, the said banks remit 
to their managers and to the directors to con- 
sider all the necessary details, and, with the 
assistance of Mr. Brodie as general agent of the 
unlimited banks, who will communicate with 
the law agents of the representatives, to mature 
all the requisite arrangements and report.” 


ROYAL UNIVERSITY OF IRELAND— 
THE SCHEME OF THE SENATE. 


Mrz. BERESFORD HOPE asked the 
First Lord of the Treasury, How much 
money would be required to satisfy in 
full the very large financial proposals in- 
volved in the scheme of the Senate of 
the Royal University of Ireland; how 
far the Government propose to modify 
these proposals; and, whether Parlia- 
ment will have any, and (if so) what, 
opportunity of discussing the scheme ? 

rn. J. A. CAMPBELL asked the 
First Lord of the Treasury, Whether he 
intends to submit to Parliament during 
the present Session the scheme proposed 
by the Senate of the Royal University of 
Ireland; how far Her Majesty’s Govern- 
ment intend to adopt the proposals in 
the scheme as to giving Exhibitions of 
from £15 to £100 each to the profes- 
sional and other students (number un- 
limited) who shall pass the Honours 
Examinations, and as to founding twelve 
Scholarships of £50 per annum each, 
fourteen Junior Fellowships of £200 per 
annum each, and forty-eight Fellowships 
of £400 per annum each ; and, whether, 
if Government are disposed to entertain 
these large proposals for the Royal Uni- 
versity of Ireland, they will be prepared 
to institute similar prizes in the Univer- 
sities of Scotland ? 

Mr. GLADSTONE: Sir, I am afraid 
I cannot enter into details in reply to 
these Questions, for this reason. In a 
few days a Minister of the Crown will 
bring forward in the House of Lords a 
Bill dealing with this subject; and as 
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that will involve a statement of the in- 
tentions of the Government, I think ‘it 
would be better not to anticipate the 
statement and discusgion of it by answers 
to Questions. 
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SOUTH AFRICA— THE TRANSVAAL— 
THE CAPITULATION OF POTCHEF- 
STROOM. 


Str WILFRID LAWSON asked the 
First Lord of the Treasury, Whether 
the information which the Government 
had received, and which he communi- 
cated to the House on the 2nd of May, 
to the effect that— 

“The capitulation of Potchesfroom was ob- 
tained by an act of treachery on the part of the 
commandant of the besieging force,”’ 
has been confirmed, or otherwise, by 
more recent accounts from the Trans- 
vaal ? 

Mr. GLADSTONE: Sir, the Question 
of my hon. Friend arises out of the cir- 
cumstance that I said on a former day 
that the capitulation of Potchefstroom 
was obtained by an act of treachery on 
the part of the commandant of the be- 
sieging force. Since that time we have 
had an opportunity of receiving full de- 
tails of the nature of that act. I do not 
know that it would be convenient, or 
attended with advantage, for me to enter 
upon jthose details. The real question 
is whether I adhere to that phrase. I 
admit that its accuracy is a matter of 
argument. We do not precisely know 
every particular of what occurred in such 
a way as to know exactly the conse- 
quences that were produced by certain 
acts ; but undoubtedly this is true, that 
there was bad faith. It was stipulated 
in the arrangements that the conclusion 
of the armistice was to be made known 
to the English Commander by the Com- 
mander of the Dutch Force. He had 
that communicated to him, and yet, 
though this was a stipulation of the 
armistice, he did not communicate it to 
the English Commander. To what ex~ 
tent that acted on the mind of the 
Commander at Potchefstroom I cannot 
say ; but, without expressingany opinion 
at present on the question of treachery, 
I may say that there was certainly very 
gross misconduct on his part. I have 
only to say, in addition, that the com- 
plete record of the facts, which is very 
minute and complicated, is quite at the 








service of the hon. Baronet who put the 
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Question, or of any other hon. Member 
who wishes to inquire into the cireum- 
stances. 

Str WILFRID LAWSON: Is it not 
known that the English Commander had 
a copy of the terms of the armistice the 
day before the capitulation ? 

Mr. GLADSTONE: I do not think I 
can answer the Question precisely. He 
may have had a copy of the terms, but 
I do not think it likely. 

Sm JOHN HAY: Will the Papers 
with reference to the siege of Potchef- 
stroom be laid on the Table of the 
House ? 

Mr. GLADSTONE: I will inquire 
whether the Papers are in such a form 
that they can be produced. But I would 
rather recommend the right hon. and 
gullant Gentleman to avail himself of 
the hint which I gave a little time ago, 
and inspect the Papers for himself. I 
may say that they have no bearing on 
the subject of the discussion of Monday 
next as to the Transvaal—I mean as re- 
gards the conduct of the Government or 
as regards the conduct of the Boer 
Leaders, because the conduct of the latter 
in respect of the matter is perfectly un- 
impeachable. The whole question is as 
to the conduct of the local Commandant. 

Sir JOHN HAY: The reason why I 
ask for the Papers is because I have re- 
ceived letters from officers who were 
imprisoned at Potchefstroom; and I 
found myself upon those letters when I 
say that the conduct of the Dutch Com- 
mandant, who was a Boer Leader, was 
contrary to the laws of civilized war- 
fare. 

Mr. GLADSTONE: So much I have 
already said, and desire to be respon- 
sible for. ‘‘ Treachery ”’ is, no doubt, a 
very hard word, and I do not call the 
individual referred to a Boer Leader. 
He was the local Commandant. By 
Boer Leaders we mean those with whom 
we communicated respecting all the new 
arrangements, and their conduct has 
been perfectly honourable and unim- 
peachable. 

Sir STAFFORD NORTHCOTE: May 
we expect that any further communica- 
tions will be laid on the Table before 
the debate fixed for Monday—a debate 
which has been put off for a consider- 
able time on the ground of the proceed- 
ings at Potchefstroom ? 

Mr. GLADSTONE: I do not think 
there are any communications more than 


Mr, Gladstone. 
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what may be found in the Pa 
already produced. I can explain in a 
moment the change which took place in 
our attitude with respect to the discus- 
sion referred to. It is this—that when 
a case occurred in which a British gar- 
rison had been compelled to surrender, 
owing to the non-fulfilment of a con- 
dition of the armistice by the local Com- 
mandant, we at once raised the whole 
question whether we could or could not 
rely upon a continuance of a specific 
state of things, or whether it might not 
be the losing of the whole of the ground 
we had made. Under that state of 
things, although no actual hostilities 
were going on, we could not feel secure 
until our arrangements were made and 
carried into effect. We did not know 
what might happen until we had re-oc- 
cupied Potchefstroom. Our object was 
to place ourselves in the same position 
as when the armistice was concluded. 
We considered, of course, subject to the- 
judgment of the House, that when that 
miscarriage—to use a very weak word, 
indeed—occurred in the fulfilment of the 
condition of the arrangement, there was 
so much uncertainly cast on the whole 
of the arrangement that the state of 
things was not such as to encourage the 
House to enter upon a discussion of 
political matters while military affairs 
were in that condition. 


AFGHANISTAN—CIVIL WAR. 


Tue Marquess or HARTINGTON 
said, the following Question had been 
put on the Paper by the hon. Member 
for Eye (Mr. Ashmead-Bartlett); but, as 
that hon. Member was not in his place, 
and he (the Marquess of Hartington) 
could probably not be present to-mor- 
row, he might reply by anticipation. 
The Question was— 

“To ask the Secretary of State for India, 
whether he can give the House any information 
as to the Civil War which has broken out in 
Afghanistan, and especially with regard to the 
statements that Ayoub Khan has crossed the 
Helmund ?” 


The reply he had to make was that the 
Government had already given to the 
Press for public information all the in- 
telligence they had received on this sub- 
ject. The latest telegrams from the ° 
Viceroy showed that Ayoub Khan was 
in the Bakwa, a small district more than 
100 miles west} of the Helmund. His 
force, consisting, it was said, of six regi- 
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ments of Infantry, 13 guns, and about 
1,500 Cavalry, was distributed between 
Farah and Washir. The Ameer’s force, 
which consisted of five regiments of In- 
fantry, two of Cavalry, 1,500 irregular 
horse, and 16 guns, was said to be at 
Kalah-i-Gaz, close on the other side of 
the Helmund. Besides this, it was re- 
ported that two regiments of Infantry 
and 12 guns left Candahar about the 
16th of July en route to Girishk, and 
that further reinforcements were on their 
way from Cabul. 


THE COMMISSION ON TECHNICAL 
EDUCATION. 

Mr. MACDONALD asked the First 
Lord of the Treasury, If it be correct, as 
stated in several journals, there has been 
or there is about to be a Commission ap- 
pointed to inquire into and report on the 
spread of technical knawledge among 
those engaged in many of the most im- 
portant industries in several of the Euro- 
pean States ; whether, considering the 
interest the working classes of this coun- 
try have in such a subject, before the 
Commission is complete, he will cause 
to be put on it, as Commissioners, per- 
sons from the ranks of the workmen, 
who enjoy their confidence, and who, at 
the same time, have a thorough prac- 
tical knowledge in all the branches of 
manufacture — in the cotton trade; 
woollen ditto ; the iron trade in all its 
forms ; coal mining in its various modes ; 
and any other branch of manufacture 
that may be of sufficient importance to 
be reported upon; and, whether, if the 
Government consent to make such ap- 
pointments, it will cause the various 
trades to be communicated with directly, 
so that only really skilled men in the 
respective occupations or handicrafts 
may be engaged on it ? 

Mr. MUNDELLA, in reply, said, it 
would be in the recollection of the House 
that about three months ago the hon. 
Member for Glasgow (Mr. Anderson) 
moved for the appointment of a Royal 
Commission to visit the Technical Schools 
of France, Belgium, Germany, and Swit- 
zerland, and to report to the House as 
to the advantages which the agriculture 
and industries of these countries derived 
from technical education. He (Mr. 
Mundella) then stated that he thought 
the information could be obtained with- 
out putting the country to the expense 
of a roving Commission throughout 
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Europe, and that, by appealing to the 
public spirit of gentlemen connected with 
the large public industries of the coun- 
try, those gentlemen would themselves 
undertake such a commission. He had 
since placed himself in communication 
with four gentlemen on this subject’; 
two of them had already consented, at 
their own expense, to investigate the 
whole question. Those two Gentlemen 
were the hon. Member for Banbury (Mr. 
B. Samuelson), who had rendered very 
important service in this question in 1867, 
and the senior. Member for Manchester 
(Mr. Slagg), who was largely interested 
in the cotton industry. The other two 
gentlemen with whom he had been in 
communication had not yet given a final 
answer ; but he believed he should, have 
a Commission which would obtain all the 
information that wasrequired, and which 
would be all the stronger for being com- 
posed of unpaid Commissioners. With 
regard to the presence of working men 
on the Commission, his hon. Friend 
must be aware that there was no an- 
tagonism on this question. Both sides 
were equally interested in knowing what 
was being done, and the Report would 
be as public to the working men as to 
the employers. Moreover, they could 
not expect workmen to go at their own 
expense for two or three months visit- 
ing the technical schools on the Conti- 
nent. 

Mr. MACDONALD asked whether, 
if the large working industries of the 
country were prepared to pay repre- 
sentatives to serve on the Commission, 
the right hon. Gentleman would allow 
such representatives a seat upon it? 

Mr. MUNDELLA said, that, under 
these circumstances, he would only be 
too happy to have Reports from those 
gentlemen, and have them embodied in 
the other Reports; and give the same 
facilities to the workmen as to their 
employers. 

Mr. DAWSON asked whether the 
Vice President of the Council would, 
afford to Irish woollen manufacturers 
the opportunity of proceeding in the 
same manner as the manufacturers of 
England ? 

Mr. MUNDELLA said, that any in- 
formation as to the advantages of tech- 
nical education on woollen manufactures 
would apply to Irish as well as to oo 
lish manufactures. It did not really 
seem necessary to send a number of 
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gentlemen thore than was necessary to 
make that inquiry ; but if any gentleman 
connected with the Irish woollen manu- 
factures would offer himself, and was 
possessed of the necessary qualifications, 
the application would be considered. 


PARLIAMENT—PUBLIC BUSINESS. 
Sm STAFFORD NORTHCOTE 


wished to know what would be the course 
of Business to-morrow—whether there 
would be a Morning Sitting to-morrow, 
and, if so, for what purpose ? 

Mr. GLADSTONE said, the moment 
the Committee on the Irish Land Law 
Bill was closed—and he hoped it might 
be closed to-night—the Government 
would take Supply, which, indeed, they 
were bound to do by every consideration 
of good faith, as well as of policy. Mon- 
day, of course, would be devoted to the 
Transvaal debate. He was not yet in 
a condition to say whether the debate 
could be closed on Monday ; but at this 
period of the year it would be more for 
convenience and advantage if, by sitting 
a little late, they could close it then, 
rather than extend the debate over two 
nights. In that case it would be their 
duty to proceed with the Report on the 
Land Bill on Tuesday and Wednesday. 
He should likewise add that, under the 
circumstances, they might be able to 
proceed next day to the third reading, 
though that was a matter with regard 
to which they must consult the feeling 
of the House. 

Sm STAFFORD NORTHOOTE: As- 
suming that the Committee on the Land 
Law (Ireland) Bill will be closed to- 
night, will there be a Morning Sitting 
to-morrow ? 

Mr. GLADSTONE: Yes, Sir; for the 
purpose of going on with Supply. 


TURKEY—THE LATE SULTAN ABDUL 
AZIZ—MIDHAT PASHA. 


Mr. M‘COAN asked, If there was 
any truth in the newspaper report of 
that day that Midhat Pacha was to be 
sent in exile to a place near Mecca ? 

Sm CHARLES W. DILKE said, 
that up to 4 o’clock that afternoon no 
telegram had reached the Foreign Office 
to that effect. 

Mr. M‘COAN said, that he should 
repeat the Question on Monday, and if 
he did not then receive a satisfactory 


{COMMONS} 








“ Clarke v. Bradlaugh.” 1476 


ment of the House, in order to afford an 
opportunity for expressing an opinion on 
the matter. 


SOUTH AFRICA — THE TRANSVAAL— 
MILITARY EXPENDITURE, 1879-80. 


Baron HENRY DE WORMS asked 
the First Lord of the Treasury, Whe- 
ther, with reference to the statement 
reported to have been made by the 
Secretary of State for the Colonies that 
‘‘the financial balance sheet of the 
Transvaal did not include a single far- 
thing for military expenses,” it is not 
the fact that the Account of Revenue 
and Expenditure for the Transvaal for 
the years 1879 and 1880 (Blue Book 
2950, page 73), includes an expenditure 
of £17,232 during these years for Colo- 
nial defence ; and, whether he will cause 
a Statement to be published and laid 
upon the Table of the House, showing 
how this and other items of expenditure 
for Colonial defence are composed ? 

Mr. GLADSTONE, in reply, said, he 
was given to understand by his noble 
Friend the Secretary of State for the Co- 
lonies that the Question was due to an in- 
complete report of the speech of his noble 
Friend. It appeared that the expendi- 
ture for Colonial defence was for outlays 
for Native Contingentsand Native Police. 
The mention of military expenses re- 
ferred to the cost of the military estab- 
lishment in the Transvaal ; and that, pre- 
vious to the Boer outrage, amounted to 
many hundred thousands of pounds, 
though the precise amount could not be 
stated at present. Such a statement 
might hereafter be given, if it were 
thought desirable; but, to prevent mis- 
apprehension, the Secretary of State for 
the Colonies wished it to be understood 
that he alluded to the successful expedi- 
tion against Secocoeni, which took place 
previous to the time the hon. Member had 
in view, and which cost £383,000. It 
was paid for by the Imperial Treasury, 
and a part of the cost of previous unsuc- 
cessful operations, amounting to about 
£110,000, was defrayed out of the local 
funds. 


PARLIAMENT—PRIVILEGE—“ CLARKE 
v. BRADLAUGH.” 


Mr. LABOUCHERE said, he desired 
to put a Question on a point of Order to 
the Speaker, of which he had given 
private Notice to the hon. Member for 
North Warwickshire (Mr. Newdegate). 





answer, he should move the adjourn- 
Mr, Mundella 
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It was, Whether, as the hon. Gentleman 
had admitted in the Court of Queen’s 
Bench that he gave a bond to the com- 
mon informer Clarke, who was Plaintiff 
in the action of ‘‘ Clarke against Brad- 
laugh,” engaging to indemnify him 
against all costs in the action which 
were not paid by the Plaintiff or covered 
by the penalty, the hon. Gentleman was 
not acting contrary to the rule which 
precluded a Member from voting on a 
matter in which he had a pecuniary 
interest. The hon. Member had blocked 
the first reading of a Bill which he had 
asked leave to introduce in order to 
relieve Mr. Bradlaugh from his liability 
for certain penalties for which Clarke 
was suing. The Rule, as given in Sir 
Erskine May’s work, was— 

‘‘In the Commons it is a distinct rule that no 
Member who has a direct pecuniary interest in 
a question shall be allowed to vote upon it ;” 
and he would submit to Mr. Speaker 
whether blocking a Bill was not con- 
structively voting against it? 

Mr. NEWDEGATE said, he ventured 
to express a hope that the House would 
not take any proceedings upon the matter 
to which the hon. Member for North- 
ampton had referred until, if the House 
should so think fit, the evidence given 
upon the trial now proceeding could be 
printed for the information of the House. 
He was the more confident in this ex- 
pectation since it was a Rule of the 
House that it would not take cognizance 
of matters which were pending as part 
of judicial proceedings before the Courts 
of Law. 

Mr. LABOUCHERE asked, whether 
the hon. Gentleman should not also 
adhere to the Rule that no Member who 
had a direct pecuniary interest in a 
question should take part in it? He was 
quite ready, if the hon. Gentleman said 
he was wrong in what he had stated, to 
admit his error at once; but he was in 
Court when the statement was made. 

Sirk JOSEPH M‘KENNA rose to 
Order, and asked whether such an in- 
terrogation as had been put could pro- 
perly be addressed by one hon. Member 
to another ? 

Mr. SPEAKER: I understand the 
hon. Member for Northampton (Mr. 
Labouchere) to have put a Question to 
the Chair on a point of Order. As the 
House is aware, any Member having a 
direct pecuniary interest in any matter 
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that matter, is liable to have his vote 
disallowed; but, without expressing any 
opinion on this particular case, I may 
say that the Rule does not preclude 
a Member from giving Notice of oppo- 
sition to a Bill if he thinks proper to 
do so. 


ORDERS OF THE DAY. 


enone 


LAND LAW (IRELAND) BILL.—[Bu 135.] 

(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr, 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE. [THIRTY-SECOND NIGHT. | 
[Progress 20th July. | 
Bill considered in Committee. 
(In the Committee.) 
New OLavszs. 
New Clause— 
(Letting for labourers’ cottages not to be within 


the restrictions of Act.) 


“‘ Any person prohibited under this Act from 
letting or sub-letting a holding may, with the 
sanction of the Court, and with power for the 
Court to prescribe such terms as to rent and 
otherwise as the Court thinks just, let any por- 
tion of land with or without dwelling-houses 
thereon to or for the use of labourers bona fide 
employed and required for the cultivation of the 
holding, and such letting shall not be deemed to 
be a sub-letting within the meaning of this Act, 
or to be a letting prohibited by this Act: Pro- 
vided, That the portion of any holding so let 
does not exceed half-an-acre in each case, and 
that the total number of such lettings of portions 
of a holding does not exceed one for every 
twenty-five acres of tillage land contained in 
the holding,” —(Mr. W. E. Forster,) 
—brought up, and read the first and 


second time. 

‘Amendment proposed, in line 2, to 
leave out all the words after the word 
“may” to the word “let” in line 3.— 
(Mr. Callan.) 


Question proposed, ‘‘ That the words 
‘with the sanction of the Court’ stand 
part of the Clause.” 


Mr. CALLAN said, that last night he 
had suggested that his mind was not 
clearly made up as to the necessity of 
this Amendment ; but, on further reflec- 
tion, it now was. He took it that the 
two new clauses which stood on the 
Paper were introduced by the Chief 
Secretary for Ireland in order to im- 
prove the condition of the labourers’ 
dwellings in Ireland. The first of them 
was a clause to facilitate the erection of. 
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labourers’ cottages. Now, the: Bill of 
1870, as it left the House of Commons, 
bore a striking resemblance in some of 
its essential features to the proposition 
which had been placed upon the Paper 
by the Chief Secretary; but there had 
been amost strange addition to the clause, 
which addition had the effect of placing 
further restrictions upon the tenant 
farmers in reference to the building of 
labourers’ cottages. In the Bill of 1870, 
when it left the House of Commons, 
there was a provision which was after- 
wards struck out by the House of Lords, 
and for striking it out their Lordships 
had been very severely censured. They 
had been strongly censured more than 
once by the Chief Secretary for the course 
they took, and the right hon. Gentleman 
had constantly predicted that evil results 
would follow. Now, the reprint of the 
Bill, by order of the House on the 12th 
of May last, showed the portions of the 
Bill of 1870 that were struck out; and 
it would be found that in the clause 
which was omitted by the House of 
Lords there was no restriction what- 
ever placed upon the tenant farmers 
in regard to the building of labourers’ 
cottages save one, and that was that a 
sub-tenant of any holding of 25 acres 
or upwards should be relieved from the 
penalties of sub-letting or sub-dividing 
the holding, provided the portion to let 
was devoted to the use of the agricul- 
tural labourer, either for cultivation in 
the shape of gardens, or for the erection 
of cottage accommodation. It was pro- 
vided by the clause that an allocation 
of part of the holding should not be 
deemed to be a sub-division or sub-let- 
ting of the land coming within the ope- 
ration of the Act. He had thought when 
he saw the new clause upon the Paper 
that the Chief Secretary was introducing 
new words, or that it was brought in on 
the suggestion of those evil geniuses of 
the right hon. Gentleman, the perma- 
nent officials, who seemed to have 
warped and perverted the intellect of 
the right hon. Gentleman ever since he 
had been brought within the purlieus of 
Dublin Castle. If it were not accounted 
for in that way then it could only be 
accounted for on the supposition that 
the Chief Secretary wished to place ad- 
ditional obstacles in the way of the erec- 
tion of labourers’ cottages. When the 
Act of 1870 passed the House of Com- 
mons, and, indeed, as it now stood, the 
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18th clause directed that any landlord 
might, after six months’ notice in writ- 
ing to be served on the tenant, resume 
possession of so much of the holdin 

as did not exceed the 25th part of 
the entire holding, for the purpose of 
erecting thereon one or more labourers’ 
cottages, with or without gardens at- 
tached. Now, that clause had not been 
enforced by the landlords during the 11 
years which had elapsed since the pass- 
ing of the Act in no single instance, 
Then, how did the right hon. Gentle. 
man propose to facilitate the erection 
of cottages on behalf of the tenant 
farmers? He proposed to place a re- 
striction which would prevent any per- 
son from availing himself of this pro- 
vision of the Bill and without the ex- 
press sanction of the Court. That was to 
say that a tenant farmer, a man holding 
50 acres of land, who wished to erect a 
couple of cottages on his holding, and to 
erect them at times that might be most 
convenient to them, would not be at 
liberty to do so unless he first obtained 
the sanction of the Court, and the Court 
would also have power to prescribe 
such terms in regard to rent and other- 
wise as to the Court seemed just. As 
the Bill left the House of Commons in 
1870, the erection of a labourer’s cot- 
tage, or such a sub-division of the hold- 
ing, would not have come within the 
penal clauses of the Act. But what was 
the result now? The first thing the 
tenant farmer must do was to serve a 
notice upon the Court. As arule, the ten- 
ant would be a poor ignorant farmer; he 
would know nothing about legal formali- 
ties, and would be altogether unable to 
conduct his own case. He would notknow 
how to serve a notice, either upon his 
landlord or upon the Court; and he 
must, therefore, go to an attorney in 
order to secure the proper notice being 
served upon the Court, and also upon 
the landlord, for leave to erect a la- 
bourer’s cottage, and this was what the 
Ohief Secretary for Ireland called a 
clause for facilitating the erection of 
labourers’ dwellings. Was there ever 
anything more preposterous than to say 
that under the operation of this Bill the 
tenant farmer must serve a notice upon 
the landlord and upon the Court, that 
he must then arrange for a hearing, 
wait for the convenience of the Chief 
Commissioner, or a Special Commis- 
sioner, who would make periodical visits 
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to various parts of Ireland and would 
not probably complete his round more 
than once in three years, or else the ten- 
ant must go to Dublin and show that he 
required this cottage accommodation for 
the bond fide cultivation of the holding, 
after which the Commissioner, in his 
benevolence, could direct the appli- 
cant— 
“ Of his great bounty, 
To build a bridge at the expense of the 
county.” 


The Court might authorize the tenant 
farmer to erect the cottage; but all the 
formalities that it would be necessary to 
go through would place additional diffi- 
culties in the tenant’s way. At the 
present moment no such difficulty was 
placed in his way, aud this was one of 
those new-fangled schemes which the 
evil genius of the Chief Secretary for 
Ireland had induced him to propose. 
He (Mr. Callan) pressed upon the Com- 
mittee the necessity of adopting the 
Amendment in the interest of the la- 
bourers themselves, whatever their pre- 
judices might be in regard to making 
the labourer independent of the farmer. 
The only object of the Amendment was 
to remove an unprecedented restriction 
which the clause placed upon the tenant 
farmer, and to require that he should not 
be compelled to go to the Court before 
he undertook the erection of a cottage. 
There were very few inducements at 
present to the farmers to build cottages 
for their labourers, and it was undesir- 
able to throw additional difficulties in 
the way. He therefore hoped the Go- 
vernment would yield to the suggestion 
he had made; if not, he should cer- 
tainly feel strongly tempted to go toa 
division. 

Lorp JOHN MANNERS said, he 
was unable to be present yesterday, al- 
though he had desired to be in his place 
to express his thanks to the right hon. 
Gentleman the Chief Secretary to the 
Lord Lieutenant for having inserted in 
the clause the words to which the hon. 
Gentleman who had just sat down had 
objected. He regarded those words as 
a safeguard to the labourers, and if they 
were struck out it would be open for any 
tenant farmer, on availing himself of the 
provision, to charge any rent he chose, 
either for the cottage or for the piece of 
ground he wished to let. He (Lord 
John Manners) had taken that objection 
when the right hon. Gentleman origin- 
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ally proposed his Amendment ; and he 
rejoiced to see that the right hon. Gen- 
tleman had now inserted these words, 
which, he believed, would afford a fairly 
satisfactory safeguard to the labourers 
of Ireland. That being the case, and 
as it had been clearly established in 
evidence before both of the Royal Com- 
missions that no class in Ireland re- 
quired exceptional protection so much 
as the labourers, he was not oppressed 
by the consideration that this restric- 
tion was against the principles of poli- 
tical economy. The whole Bill was 
opposed to the principles of political 
economy ; and if it was right to protect 
the tenant against his landlord, in op- 
position to the principles of political 
economy, it was 10 times more neces- 
sary, in opposition to the principlés of 
political economy, to protect the labourer 
against the tenant. In respect of what 
had fallen from the hon. Member for 
Louth (Mr. Callan), that these words 
would prevent the tenant from erecting 
cottages, he denied that there was any 
force in the objection. It must, how- 
ever, be borne in mind that the clause 
applied not only to the erection of cot- 
tages, but to the letting of land for 
growing potatoes, and forany other agri- 
cultural purpose. Therefore, it was 
necessary that these words should be 
inserted in the clause for the benefit of 
the labourer, and he should do the best 
he could to support the Government in 
securing their insertion. 

Tuz SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
it was quite impossible for the Govern- 
ment to accept the Amendment of the 
hon. Member for the County of Louth 
(Mr. Callan). The object of the Amend- 
ments proposed by the Chief Secretary 
for Ireland was to encourage the build- 
ing of labourers’ cottages. It was ob- 
viously to the interest of the landlord 
and the tenant that such cottages should 
be suitable for the cultivation of the 
holding ; and as it was both for the in- 
terest of the landlord and of the tenant 
that the labourer should be there for 
the purpose of cultivating the holding, 
it was only common sense to suppose that 
both of them would do that which was 
best calculated to promote their own in- 
terests. Therefore, the natural inference 
was that they would join in seeing 
that proper buildings were erected in 
suitable places. The very words which 


| Thirty-second Night. | 








Land Law 


1183 


-the hon. Member sought to exclude 
formed the only protection the tenant 
had in enabling him to erect a cottage 
for a labourer. Suppose that a land- 
lord, out of spite, wished to injure the 
tenant, and refused his consent to the 
erection of a cottage, the words which 
the hon. Gentleman wanted to omit 
would be a protection to the tenant. It 
must be borne in mind that sub-letting 
or sub-dividing a holding was prohibited 
in another part of the Bill; and unless 
the tenant had protection in the case of 
desiring to erect labourers’ cottages, it 
would be impossible for him to do so 
against the consent of his landlord. It 
was, therefore, absolutely necessary to 
agg the tenant in the way provided 

y the clause. The hon. Member for 
Louth seemed to think that some limita- 
tion was placed on the tenant which did 
not exist before. That was a great mis- 
take, and was entirely erroneous. The 
yearly tenant never had such an interest 
in the holding as would enable him to 
erect a building against the desire and 
consent of his landlord. {Mr. Catan 
dissented.} The hon. Member for 
Louth shook his head; but if he 
made an inquiry into the subject, he 
would find that the only way in which a 
yearly tenant could do it was to obtain the 
concurrence of his landlord. This clause, 
if the landlord refused to give his con- 
currence, would enable the tenant to 
appeal to the Court for its intervention ; 
and, therefore, the words which the hon. 
Member sought to exclude were those 
which gave mutual protection both to 
the tenant and to the landlord, and en- 
couraged the object of the Bill so far 
as the erection of labourers’ cottages 
was concerned. 

Mr. PARNELL said, he was bound 
to say—and he said it with all due de- 
ference to the legal knowledge of the hon. 
and learned Gentleman the Solicitor Ge- 
neral for Ireland—that he did not read 
the clause in the same way as the hon. 
and learned Gentleman did. He failed to 
see that the assent of the Court was 
necessary in order to give the tenant 
under the clause the right of building 
a labourer’s cottage. As explained by 
the learned Solicitor General for Ire- 
land, the tenant was bound by statutory 
provisions which prevented him from 
exercising his Common Law right, as a 
yearly tenant, of erecting a labourer’s 
cottage ; and the hon. and learned Gen- 
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tleman said these words, ‘‘ with the 
sanction of the Court,’’ would give the 
tenant a statutory right to do so, and 
would replace the statutory provision 
which was originally contained in the 
Land Act of 1870. Now, it appeared 
to him (Mr. Parnell) that the words 
‘‘ with the sanction of the Court” were 
distinctly a limitation of the clause, 
which was an enabling one, and that 
they would operate injuriously upon the 
tenant farmer. They would manifestly 
be a drag upon him, because, as the 
hon. and learned Gentleman knew— 
probably no one knew better—the ten- 
ant farmers regarded with considerable 
disinclination any formal proceedings in 
the way of an application to the Court 
to enable them to do anything at all. 
He had no doubt that many farmers, 
who might be desirous of erecting cot- 
tages for their labourers in obedience to 
this clause, would be deterred by the 
insertion of these words, simply because 
they would be unwilling to make the 
necessary legal application to the Court. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) 
asked the hon. Member for the City of 
Cork (Mr. Parnell) to explain what the 
Common Law right was that the tenant 
now possessed ? 

Mr. PARNELL said, he imagined 
the tenant had aright, from the mere 
fact of being in possession of the tenancy, 
to erect dwellings for the labourers to 
live in, unless he were distinctly barred 
by statutable conditions. 

Mr. MARUM said, he was sorry to 
disagree with the hon. Member for Louth 
(Mr. Callan). Ifthe Committee allowed 
the clause to pass in the way suggested 
by the hon. Member, it would read in 
this way— 

‘“ Any person prohibited under this Act from 
letting or sub-letting a holding may let any 
portion of land with or without dwelling-houses 
thereon to or for the use of labourers bona fide 
employed and required for the cultivation of 
the holding, and such letting shall not be 
deemed to be a sub-letting within the meaning 
fr has or to be a letting prohibited by this 

Ct. 

The clause would consequently read in 
a very contradictory manner. He be- 
lieved that it was absolutely necessary to 
retain these words and to give the Court 
the power of interfering in the matter, 
not for the purpose of cutting down the 
labourers’ wages, or for interfering with 
the rent of the holding; but they all 
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knew that the tenant farmers of Ireland 
were not as just and as generous to their 
labourers as they ought to be. No doubt 
the circumstances of the tenant farmers 
themselves were bad, and prevented 
them from being generous; but, at the 
same time, it was quite certain that in 
this matter it was necessary to have 
some control over them on the part of 
the Court. He would, therefore, suggest 
to his hon. Friend the Member for Louth 
that he was really pressing an Amend- 
ment which was altogether unnecessary. 

Mr. LEAMY said, the hon. Member 
for Louth (Mr. Callan) had not ex- 
pressed the opinion attributed to him by 
the learned Solicitor General for Ireland 
that theclause imposed restrictions which 
did not exist before. All his hon. Friend 
said was that it imposed restrictions 
which would not have existed if the 
Land Bill, as it left the House of Com- 
mons in 1870, had been passed. The 
chief difficulty which the Irish Members 
saw in the adoption of the words pro- 
posed by the Government was this— 
that an application to the Court could 
not be made without some expense, and 
there was great danger that the pros- 
pect of incurring the expense of a law 
suit would prevent anything being done 
in the way of erecting dwellings for la- 
bourers. The landlord would bea party 
interested, and he would therefore be 
entitled to go into the Court to show 
cause against any proposal on the part 
of the tenant farmer to erect a labourer’s 
cottage ; and, as a consequence, the ten- 
ant would pause before he proposed to 
put up such cottages from fear that he 
might have to face a law suit. He 
failed to see, further, that there was 
any power to advance the money neces- 
sary for the purpose of erecting cottages 
to the tenant farmers. |An hon. Mem- 
BER: That power is contained in the 
next clause.] He (Mr. Leamy) gathered 
that the power was given to advance the 
money only where the tenant applied to 
have a judicial rent fixed. Under the 
clause they were now discussing there 
was no power to advance any money for 
this purpose. Therefore, the tenant 
was putting himself forward to build 
cottages for his labourers out of his own 
pocket ; and, certainly, if he was willing 
to do that, he ought not to be compelled 
to go to the Court. 

Sm JOSEPH M‘KENNA thanked 
the hon. Member for Louth (Mr. Oallan) 
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for the interest he took in the welfare of 
the labourers; but he thought that the 
Amendment suggested by the hon. 
Member would be altogether ineffectual 
for the protection of that class of per- 
sons. The clause as it ran, and as it 
tar moved by the Chief Secretary, was 
at— 
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‘* Any person prohibited under this Act from 
letting or sub-letting a holding may, with the 
sanction of the Court, and with power for the 
Court to prescribe such terms as to rent and 
otherwise as the Court thinks just, let any por- 
tion of land with or without dwelling-houses 
thereon to or for the use of labourers bona fide 
employed and required for the cultivation of 
the holding, and such letting shall not be 
deemed to be a sub-letting within the meaning 
3 this Act, or to be a letting prohibited by this 

ct.’ 


His hon. Friend proposed to strike out 
all the words which placed the farmer 
under the necessity, when sub-letting to 
the labourer, of having a fair rent fixed 
for the holding. In the clause, when so 
amended by his hon. Friend, there would 
be nothing to prevent a farmer from 
erecting on a farm of 250 acres some 10 
labourers’ cottages, and then charging 
the occupants of such cottages any rent 
that he might think fit, letting them as 
accommodation land from year to year. 
He thought the adoption of his hon, 
Friend’s Amendment would offer a 
direct premium to the tenant farmer to 
deal with the land after that fashion. 
If the object of Parliament was to pro- 
tect the bond fide labourer, nothing was 
more incumbent upon them than to see 
that the farmer had not the power in 
his own hands of dealing exactly as he 
chose with his labourers, and of pre- 
venting them from having cottages or 
land except upon such terms as he 
thought fit to prescribe. What his hon. 
Friend proposed to do was to provide 
that no rent should be fixed by the Court 
as between the labourer and the farmer. 
[Mr. Catuan said, that was certainly 
not his intention.] His hon. Friend 
struck out the words ‘‘ with the sanction 
of the Court.’’ If that was not his in- 
tention, and his hon. Friend could pre- 
sent his Amendment in such terms as 
would satisfy the Committee that it 
would operate bond fide for the protec- 
tion of the labourer, he (Sir Joseph 
M‘Kenna) should be happy to support 
it; but it certainly struck him that as it 
stood at present it would practically 
leave the labourer altogether in the 
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farmer’s hands, and they were pasar d 
the hands in which it was not desirable 
that he should be left. 

Mr. CALLAN said, he thought he 
had been misunderstood. His attention 
had been drawn to this 1st clause by 
the wording of the 2nd new clause, of 
which Notice had been given by the 
Chief Secretary, and which gave power 
to the Court, on application for a statu- 
tory lease, to impose conditions as to the 
erection of labourers’ cottages. The 
clause ran thus— 

‘* Where an application is made to the Court 
for the determination of a judicial rent in respect 
of any holding, the Court, if satisfied that there 
isa necessity for improving any existing cof- 
tages, or building any new cottages, or assigning 
to any such cottage an allotment not exceeding 
half an acre, for the accommodation of the 
labourers employed on such holding, may, if it 
thinks fit, in making the order determining such 
rent, add thereto the terms on which such ac- 
commodation for labuurers is to be provided by 
the person making the application.” 


The conditions were imposed in a sub- 
section, or a second paragraph of the 
clause, which ran as follows :— 

“ Where, upon any such application, the 
Court requires the tenant of the holding to im- 
prove any existing cottage, or to build any new 
cottage, such tenant may be deemed to be a 
= to whom a loan may be made under the 

nded Property Improvement (Ireland) Acts 
for the improvement or building of dwellings 
for labourers, and if such person were an owner 
within the meaning of the said Acts; but any 
such loan may be made for a less sum than the 
sum of one hundred pounds.” 


But in the clause they were now discuss- 
ing there was no such advantage given 
to the tenant; and, nevertheless, he was 
required to obtain the sanction of the 
Court to the building of a cottage. His 
objection was, that there was no such 
sanction required in the provision made 
for the same purpose in the Act of 1870. 
It was quite true that the clause itself 
was struck out by the House of Lords; 
but it never was proposed that the ten- 
ant should be obliged to go to the County 
Court, which occupied the position of 
the Court now proposed, in order to ob- 
tain its sanction to the erection of a cot- 
tage. He should be willing to withdraw 
his objection to the clause if the Govern- 
ment would come to a compromise ; but 
otherwise he should be forced to go to a 
division. What he would suggest was 
this—that if a tenant obtained the sanc- 
tion of the Court to build a cottage, he 
should then come under the operation 


Sir Joseph UM‘ Kenna 
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of the second paragraph of the 2nd 
clause. [An hon. Memser: That re- 
lates to reclaimed land.] He hoped no 
Irish farmer would be so foolish as to 
build a house where the land had not 
been reclaimed. As the clause was at 
present drafted, the tenant would not 
come under the operation of the second 
paragraph of the 2nd clause, which 
would enable him to obtain an advance 
in the shape of a loan, under the Landed 
Property Improvement (Ireland) Act 
for the improvement of dwellings for 
labourers, as if such person were an 
owner within the meaning of such Acts. 
Under those Acts the tenant farmer 
would be able to obtain a loan for any 
less sum than £100. Ifthe Solicitor Ge- 
neral for Ireland would so re-draft the 
clause as to bring it under the second 
paragraph of the next clause, his objec- 
tion, although to a considerable extent 
remaining, would be very much modified, 
because there would be a guid pro quo; 
and he would, in that case, withdraw 
the Amendment. But unless that was 
done he should certainly proceed to a 
division. 

Mr. W. E. FORSTER: I understand 
the question before us is whether we 
should retain the words, ‘‘ with the sanc- 
tion of the Court.’”” The noble Lord 
who addressed the Committee just now 
(Lord John Manners) thought the ques- 
tion went a little further than that, and 
that it included power to the Court to 
prescribe the rent of labourers’ cottages 
and other matters. Now, the position 
we are in is this—we have already, in 
another clause, positively prohibited sub- 
letting without the consent of the land- 
lord. Wehave given power to the land- 
lord, under the 17th clause, to re-sell land 
for the purpose of building cottages for 
labourers ; and the question is, in what 
way we should give power to a tenant to 
sub-let for asimilar purpose. Wethink 
that the tenant ought to have this power, 
and it would be rather a strong measure 
to say that he should have the power to 
do it contrary to the assent of the land- 
lord, and with the dissent of the land- 
lord, without the sanction of the Court. 
That is what it will come to. He has 
already the power of doing it with the 
consent of the landlord ; therefore, the 
question can only arise where the tenant 
wishes to erect a cottage, and the land- 
lord refuses to give hisconsent. In that 
case we think that inasmuch as the Oourt 
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comes in, in the case of a dispute between 
the landlord and tenant, where the land- 
lord desires to resume, it is not unrea- 
sonable that the Court should also come 
in between the landlord and the tenant 
if the tenant is willing to build a cot- 
tage himself and the landlord objects. 
So much for the position of the landlord. 
But we also think that it would be for 
the advantage of the tenant to have 
power to apply to the Court, and for 
this reason—that I have a very strong 
opinion that the Court should have the 
power of prescribing the rent, and un- 
less we bring in these words—“ with 
the sanction of the Court,” there would 
be very little advantage in leaving in 
the rest of the clause. The cottage or 
piece of land might be apportioned and 
let ; but it might be let at an exorbitant 
rent, and the Court know nothing about 
it. Therefore, although other provisions 
are contained in the 2nd clause, this Ist 
clause is really required in order to 
make the 2nd effective. The hon. Mem- 
ber for Louth says that we have put 
into the clause words which were not in 
the Act of 1870. [Mr. Catuan: I said 
in the Bill of 1870.] Certainly these 
words, ‘‘ with the sanction of the Court,’ 
were not in the Bill of 1870. The hon. 
Member is quite right in that respect ; 
but the Bill of 1870 contained no power 
to fix rents, and it is because we give 
that power here that we think it reason- 
able to give the Court, in extreme cases, 
the power of settling what the rent shall 
be for these small cottages. These are 
the reasons why the Government think it 
desirable to adhere to these words. 

Cotonen COLTHURST asked whe- 
ther the case put by the hon. Member 
for Louth was not met by Clause 25, 
which gave power to the Treasury to 
advance loans to occupiers on the secu- 
rity of their tenant right for different 
purposes, and, among other things, for 
works of agricultural improvement? It 
was understood during the discussion 
which took place upon that clause, and it 
was certainly stated by a Member of the 
Government, that labourers’ cottages 
were included in the term ‘‘ agricultural 
improvements.” 

Mr. CALLAN wished to point out 
that, however prominent or influential 
any declaration from the Treasury Bench 
might be considered in the House of 
Commons, it would not be worth any- 
thing when it came to be put forward in 
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any Oourt of Justice, either in Ireland 
or in England. In fact, any counsel who 
would presume to tell the Judge what 
expressions of opinion had fallen from 
the Treasury Bench during the passage 
of the Bill through Parliament, with the 
hope by such a statement of influenc- 
ing the judgment of the Court, would 
not only be laughed out of Court, but 
he would certainly fall very low indeed 
in the estimation of attorneys, and would 
injure his professional prospects very 
considerably. What was this clause? 
The very title was—‘‘ Reclamation of 
land and emigration.” He would ask 
the hon. and gallant Member whether 
the erection of labourers’ cottages came 
within the term ‘“‘emigration?” Sup- 
pose the clause were to pass and a far- 
mer went before the Court and asked for 
the declaration of a judicial rent. The 
Court might impose conditions upon 
him as to rent and as to the terms on 
which accommodation for labourers was 
to be provided; but according to this 
the Treasury would not have power to 
advance the money even with the con- 
sent of the Court. Were the Court to 
make no order unless the application 
came before them, not for the purpose 
of building a house, but for the deter- 
mination of a judicialrent? If the far- 
mer went before the Court for a judicial 
rent, the Court might impose terms upon 
him on which he was to build and let 
cottages; but he was to get the money 
under the Landed Property and Im- 
provement (Ireland) Act. But if the 
tenant, being on amicable terms with 
his landlord, did not ask for a judicial 
rent, but only asked for sanction to 
build a cottage, then the Court would 
not have power to make an order for the 
advance of the money from the Trea- 
sury. Such a condition of things was, 
then, a direct encouragement to the ten- 
ant to apply for a judicial rent. [‘‘ Hear, 
hear !’’ |-He heard some hon. Gentleman 
cry ‘“‘Hear, hear!” He only hoped 
that that hon. Gentleman would be so 
open to reason and to public opinion 
that his tenants would not be compelled 
to apply for a judicial rent. But he 
would like to have some assurance from 
the Government that the paragraph in 
the 2nd clause would provide for giv- 
ing the sanction of the Court to build 
labourers’ cottages. Such an assurance 
would, he was sure, be received with 





great satisfaction. 
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Mr. W. E. FORSTER said, he did 
not know that he had quite followed the 
hon. Member; but he remembered the 
debate on the 25th clause, and he 
thoughtit was understood then, or stated, 
that the paragraph that was introduced 
to authorize the Board of Works to 
make advances to occupiers for reclama- 
tion, or any other work of agricultural 
improvement, would include the building 
of labourers’ cottages among works of 
agricultural improvement. But, as the 
hon. Gentleman had pointed out, what- 
ever might have been stated from or un- 
derstood upon the Treasury Bench in 
the House of Commons would make no 
difference in a Court of Justice; and it 
was not unreasonable to ask that the 
Government should make this matter 
quite clear. On their behalf, he would 
undertake that they should do so upon 
the Report of Amendments. 

Mr. RAMSAY said, that one diffi- 
culty in dealing with the clause arose 
from the dread that the Committee 
might be unduly adding to the number 
of small holdings, and in that way be 
increasing the trials and troubles of Ire- 
land. His reason for suggesting that 
was, that the extent of the holding on 
which a cottage might be erected was 
set down at 25 acres. Now that they 
were discussing the principle of the 
clause 

Tur CHAIRMAN: Order, order! The 
clause has already passed its second 
reading, and weare now upon the 
Amendments. 

Mr. CALLAN said, he was quite 
willing to accept the assurance of the 
right hon. Gentleman the Chief Secre- 
tary for Ireland that the second paragraph 
of Clause 25 should be so altered as 
to make it clear that the building of 
labourers’ cottages should be included 
among agricultural improvements. Un- 
der those circumstances, he was perfectly 
ready to withdraw the Amendment. 

Mr. W. E. FORSTER said, the matter 
should be made perfectly clear upon Re- 
port. 

Mr. A. MOORE said, he thought 
there was some point in the objection 
that a farmer would be deterred from 
building a cottage if he had first to 
incur the trouble and expense of a law 
suit. But the object in view might 





easily be attained by altering the words 
‘with the sanction of the Court,’’ into 
“‘on appeal to the Court.” 


He pre- 
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sumed the main thing was to prevent 
these cottages being built to the detri- 
ment of the landlord; but the next 
words would prevent the cottages from 
being forced on a reluctant landlord 
where he had good reason to opposethem. 
Mr. W. E. FORSTER said, that 
what, to his mind, was of great import- 
ance was that the Court should know 
of what was being done, because, if 
they did not, they would not be able to 
exercise any powers of arbitration. 
Mr. CALLAN said, he did not think 
they were quite clear as yet as to what 
was really the principal point. What 
he desired to have declared was, not 
only that where a tenant desired to make 
an application to the Court for the defi- 
nition of a judicial rent, but that where 
a tenant desired to ask the sanction of 
the Court for the erection of labourers’ 
cottages, in both cases such tenant should 
be deemed to be a person to whom a 
loan might be given under the Landed 
Property and Improvement of Lands 
(Ireland) Act. If that was to be made 
clear upon Report, it would answer his 
purpose. 
Mr. W. E. FORSTER: It shall be. 
Mr. CALLAN: ThenI withdraw my 
Amendment. 


Amendment, by leave, withdrawn. 


Lorn RANDOLPH CHURCHILL, 
in moving an Amendment to strike out 
from the clause the words— 

‘* And with power to the Court to prescribe 
such terms as to rent and otherwise as the 
Court thinks just,”’ 
said, he was bound to say that if there 
had been one thing more than another 
that he had heard with trembling during 
the progress of this Bill, it was when 
the noble Lord the Member for North 
Leicestershire (Lord John Manners) 
some days ago thought it expedient 
and prudent that this provision should 
be inserted. The noble Lord had now 
publicly thanked the right hon. Gentle- 
man for inserting these words, and had 
said—‘‘ You object to it because it in- 
terferes with the principles of political 
economy. But the whole Bill is an in- 
terference with the principles of poli- 
tical economy.” Still, he (Lord Ran- 
dolph Churchill) did not see why, because 
they offended against the principles of 
political economy in one respect, they 
should also offend against those prin- 
ciples in another. No doubt, by inter- 
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fering between landlord and tenant, they 
could attain their object, and procure 
the fixing of rent; but by compelling 
the building of labourers’ cottages they 
did not attain their object, because 
another consideration came in, in the 
shape of wages, which they could not 
touch. Nothing could be more mis- 
chievous or monstrous than to violate 
the principles of political economy on 
grounds such as these. Then there was 
another point. What did the right hon. 
Gentleman mean by the words—‘ The 
Court is to prescribe such terms as to 
rent and otherwise ?’’ What did “‘ and 
otherwise” mean? A labourer might 
work in one part of the country one year, 
and in another part another year. But 
by fixing therent of thecottage, were they 
not giving that man a certain interest in 
the cottage or allotment? And, if so, 
were they not giving him a permanent 
interest of some kind or other? If that 
was done in the case of the tenant, it 
must be the same in the case of the 
labourer. He would ask the right hon. 
Gentleman the Chief Secretary for Ire- 
land this question—If a farmer went to 
the Court and obtained permission to 
build a cottage, and said—‘‘I will put 
in such-and-such a man who will pay 
such-and-such a rent,”’ could the man 
so put in be afterwards evicted? The 
man might be a very respectable man, 
and when he had had a cottage built for 
him by the assent of the Court, and the 
rent fixed for him by the Court, it would 
obviously be very hard to leave him tothe 
caprice of the farmer, and liable to be 
turned out. When they fixed the rent, 
could they help giving him an interest 
in the cottage? He (Lord Randolph 
Churchill) had the strongest possible 
opinion that this provision would prove 
a most unfortunate one. He was certain 
that the clause would be absolutely re- 
duced to a dead letter, and that no farmer 
would go to the Court to ask permission 
to make the improvements, when he 
knew the condition in which they would 
place him. Nor was it all necessary 
that the Court should stepin. They all 
knew what the agricultural labourers’ 
movement was in England—it had 

shown that the labourer did not require 
protective legislation, for by union and 
strike there had been a sensible rise in 
the wages of the English agricultural 
labourer, who, by combination and agi- 
tation, had helped himself, without any 
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interference fromthe Legislature. He 
thought the same thing would take 
place in Ireland, because there was @ 
notice in The Zimes of this morning, 
which seemed to have come as a direct 
interposition of Providence in this mat- 
ter. He found from that notice that at 
Cork, on the 20th, there was a congress 
of farmers and labourers of the district 
on strike. It was presided over by the 
parish priest, and 200 labourers at- 
tended. Some 20 farmers were present, 
the labourers presented a list of their 
demands, and the farmers seemed 
anxious to meet their views. They 
arrived at a basis of agreement, under 
which the labourers were to receive an 
advance of 1s. a-week, grass for two 
sheep, and, it being shown that while 
some farmers charged £12 an acre for 
the ground which the labourers held, 
and that £10 was the average price per 
acre, it was arranged that in no case 
should the farmer charge his labourer 
more than £8 an acre, and for inferior 
soil £7. All the employers present 
signed those conditions, and the men 
agreed to work for those farmers who 
subscribed the agreement. In that way 
the strike, so far as it affected that part 
of the country, was brought to an end. 
Was it not most gratifying, under such 
disturbed conditions, to find these two 
classes meeting together, and settling 
their differences in a business-like way, 
without any outside interference ? They 
had seen what the farmers had got by 
agitation ; they were now perfectly well 
able to protect themselves. If Parlia- 
ment should now decide to step in and 
regulate what should be the rate of 
wages, they would do great harm to the 
interests of the public. He thought the 
rest of the clause was unobjectionable in 
every way. It might be a very good 
thing to allow the labourer to get, 
through the assent of the Court, a good 
cottage built for him; but he entreated 
the Government not to spoil the clause 
by bringing this immense engine of 
State interference into matters which 
would do perfectly well without it. 


Amendment proposed, in line 2, to 
leave out from “and” to ‘just,” 
inclusive, in line 3.—(ZLord Randolph 
Churchili.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Olause.”’ 
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Mr. W. E. FORSTER said, the pro- 
vision under which the Court would pre- 
scribe terms as to rent, &c. would only 
come into operation in extreme cases. 
The noble Lord seemed to suppose that 
the Court would fix a rent, and retain a 
particular labourer in a particular cot- 
tage; but if he read the clause he 
would find that that was not its mean- 
ing. The words of the clause ran 
thus— 

“ Any person prohibited under this Act from 
letting or sub-letting a holding, may, with the 
sanction of the Court, and with power to the 
Court to prescribe such terms as to rent and 
otherwise as the Court thinks just, let any por- 
tion of land, with or without dwelling houses 
thereon, to or for the use of labourers bona fide 
employed and required for the cultivation of the 
holding, &c.”’ 

If the tenant said—-‘‘I wish to do as is 
done in England, and to provide my 
labourers with decent cottages, having 
these cottages for whoever may labour 
upon the farm,” that would not, in the 
least degree, alter the tenure upon which 
the labourer would be in the cottage ; it 
only provided that the farmer should 
not be frustrated in his intention. As 
to the provision with regard to rent, the 
tenant would have the power of the law 
to assist him in fixing his rent, and in 
making a bargain with his landlord, and 
the Government thought that the Court 
ought to have the same power, in ex- 
treme cases, of fixing the rent to be paid 
by the labourer, so that the man who 
had his own rent fixed as against the 
landlord should not be able to charge 
just what he pleased in the case of the 
labourer. He did not see how the clause 
was to work at all without some such 
provision. He did not wish to make 
this a labourers’ case, as against the 
farmers ; in point of fact, he did not wish 
to treat either party better or worse 
than the other; but, no doubt, there 
were instances in which very high rents 
had been charged. The noble Lord 
said—‘‘ You need not mind about this, 
because 200 labourers in Ireland have 
already settled the matter with the far- 
mers who employ them.” Well, he 
(Mr. W. E. Forster) was very glad to 
hear that ; and if such a state of things 
were general throughout Ireland this 
power never need be asked for. But 
the labourers of Ireland in general were 
not a powerful class. They were, per- 


haps, in some counties, and they were 
making their power felt in Cork ; but in 
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many parts of Ireland, and especially in 
those districts where most of the work 
was done by the farmer himself, and by 
his family, they were not a strong class 
—in fact, they were about as helpless a 
class as could be found anywhere. And, 
inasmuch as the Government were 
taking power to assist the tenant under 
this Bill, they could not well pass this 
clause without also taking power to 
prevent any injustice on the tenant’s 
part. 

Lorp RANDOLPH CHURCHILL 
said, the right hon. Gentleman had not 
answered his point. What he asked 
was, could the labourer be evicted ? 
Because, if not, he would have a per- 
manent interest in the cottage given to 
him; while, if he could be evicted, it 
was of no use whatever fixing the rent, 
as the farmer could easily say—‘‘ If you 
don’t pay an increased rent, I will evict 
you.” 

Mr. W. E. FORSTER said, the ope- 
ration of the clause would be simply 
this—that the tenant would build a cot- 
tage, and the Court would fix a rent for 
it, or rather would say that the rent to 
be charged should not go beyond a 
certain sum. It did not follow that the 
labourer who first occupied the cottage 
would always have to stop in it. It 
would still be in the power of the farmer 
to say to him—‘‘I do not want you to 
labour for me, and I do want somebody 
else.” 

Mr. A. J. BALFOUR said, the diffi- 
culty they were now in was exactly what 
might have been expected when a Bill 
of this character was brought in. The 
Bill interfered with one class in favour 
of another which, they were told, could 
not make their own bargains. In the 
course of discussion, the claims of another 
class who were said to be unable to make 
their own bargains had been raised, and 
in the Bill whichthe Government brought 
in originally to deal with tenant farmers 
an attempt now was to be made to deal 
more or less directly with the whole 
condition of the Irish labourers. This 
new interference was justified on pre- 
cisely the same grounds as had been 
used in the case of the tenants, because 
the right hon. Gentleman the Chief 
Secretary had just said that the agricul- 
tural labourers were a weak class, and 
he presumed the right hon. Gentleman 
meant by that that they were a class 
incapable of making bargains efficiently 
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for themselves. It appeared to him 
(Mr. A. J. Balfour) that they were now 
ing in for the extension of a most 
Sangueae principle. When they were 
discussing the 7th clause, he had pointed 
out that if this House thought itself 
competent to establish a tribunal for 
the fixing of fair rents, it was impossible 
to deny that they had a power which 
they might use of fixing what should be 
a fair day’s wages. The Bill had not 
gone through Committee before the 
House had taken a step in that direc- 
tion. If this proposal did anything at 
all for the labourer, it must be by 
raising his wages. Either it would bene- 
fit the agricultural labourer or it would 
not. If it did, it must be by raising his 
wages. The right hon. Gentleman had 
said it was most desirable that the 
labourers should have good cottages ; no 
doubt it was. He had also said it was 
most undesirable that they should have 
to pay exorbitant rents for those cot- 
tages. No doubt, it was most unde- 
sirable. But if legislation was to keep 
the rents down, how far did the Govern- 
ment mean to carry that principle? At 
this very moment, within 200 yards of 
this House, there were whole classes of 
people infamously lodged and outrage- 
ously rented. What would the Govern- 
ment say when the classes much nearer 
home than the Irish agricultural labourer 
came to ask for an alleviation of their 
lot? This Bill, which was originally a 
purely agricultural Bill—purely a Bill 
for dealing with the relations between 
landlord and tenant—had now, by the 
inevitable logic of events, become a first 
step towards dealing with the social 
economy of the country. He could not 
understand the Government entering 
upon a course of this kind with a light 
heart. He perfectly understood the posi- 
tion of his noble Friend who had spoken 
from the Front Opposition Bench, be- 
cause it was perfectly true that if it was 
justifiable to interfere with the tenant 
farmer, it was justifiable also to interfere 
with the labourer; and the landlords 
were not a bit more able to take care of 
themselves than were the tenants; but 
when they had admitted a vicious prin- 
ciple in regard to one class, they should 
be very careful before they extended it to 
another, especially when such extension 
was fraught with even greater dangers 
than the original proposition as laid 
before the House by the Government. 
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The hon. Member for Louth yesterday 
asked the Government whether this 
clause was to be taken as redeeming the 
pledge given by them in regard to the 
agricultural labourer, for whom they 
had promised to do something. They 
replied that it was not to be taken 
as redeeming that pledge, so that there 
was still something else to come to ame- 
liorate the labourer’s lot. By a Resolu- 
tion which was laid before the House 
some weeks ago, a hope of a most dan- 
gerous kind was held out by the Govern- 
ment before the agricultural labourers 
of Ireland, and now the Government 
embodied in their Bill a definite pro- 
posal for the amelioration of the con- 
dition of that class. At the same time, 
they said that these proposals did not 
absolve them from their pledge to bring 
forward other proposals ; and, no doubt, 
the agricultural labourers of Ireland 
would expect them to introduce a Bill 
specially in their favour next year. 
(‘* Hear, hear! ’’] That proposition was 
assented to and cheered by hon. Gen- 
tlemen behind him who knew what the 
Irish labourers were likely to expect; 
and it was, therefore, impossible to doubt 
that they, with all the power of organ- 
ization they possessed, and the votes at 
their command in that House, would 
urge upon the Government the claim of 
that class which was not satisfied by the 
most dangerous proposal the right hon. 
Gentleman now laid on the Table. 

Mr. MITCHELL HENRY said, the 
hon. Member had raised a tremen- 
dous issue upon an altogether false 
basis. The hon. Member forgot that 
these clauses which all hung together 
allowed the tenant farmers to build cot- 
tages and to borrow public money for 
the purpose, the State fixing the terms 
on which the money was to be advanced. 
In the case of the labourers’ cottages 
already built money had been borrowed 
by the Board of Works and the terms 
were fixed. What could be more fair, 
when the State was going to lend money 
for accommodating labourers with dwell- 
ings, that the State should take care 
that the labourers were charged only a 
proper rent? This sort of thing was 
done every day. 

Sr STAFFORD NORTHCOTE: 
There is one question I should like to 
ask as to the effect of these words as they 
now stand. I am not quite sure that I 
altogether comprehend the observations, 
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of the hon. Member for the County of 
Galway as to whether it is to apply 
not only to the case where money is 
advanced by the State, but to every 
case. The question I wish to ask is 
this. The clause will give power to the 
Court to prescribe such terms as they 
may think just. Well, does that mean 
that the power shall be a power to be 
exercised once for all, or a power to be 
exercised from time to time? If it isa 
power to be exercised once for all, it 
really appears to be hardly necessary, 
because you have the words, ‘‘ with the 
sanction of the Court,’’ and the Court 
will probably look into the circumstances 
to see if the cottages would be such as 
would be properly dealt with, and would 
give their sanction accordingly. But if 
it is a function which is to be exercised 
from time to time you will certainly 
give a very extraordinary power. I 
think this is so important that we should 
have a clear explanation upon it. 

Lorpv RANDOLPH CHURCHILL 
said, he must press the right hon. Gen- 
tleman upon this point, and must pro- 
test against his deliberate refusal to an- 
swer the question put to him. If the 
Court was to fix the rent they must 
give permanence of tenure. If they did 
not give permanence of tenure it was 
not the slightest use fixing the rent, for 
in a month or six weeks after the cot- 
tage was occupied the farmer might say 
to the labourer—‘‘I went to the Court 
in order to get it to allow me to build a 
cottage, and I have got the permission 
I want. Now, if you do not give me 
2s. a-week more I will turn you out.” 
If the rent was paid weekly, the farmer 
might turn out the labourer at any 
moment, the tenure being one of the 
most precarious he (Lord Randolph 
Churchill) knew of. They must give 
the labourer the right to the cottage as 
long as he laboured on the farm. The 
tenant had his farm as long as he culti- 
vated the land; and, in the same way, 
if they gave the labourer a cottage they 
must give it to him as long as he la- 
boured for the farmer. Do let the right 
hon. Gentleman (Mr. W. E. Forster) 
for once in a way get up and answer a 
plain, open question in a plain, open 
manner. Did he mean to give the la- 
bourer a permanent interest in his cot- 
tage? 

Mr. W. E. FORSTER: I do not wish 
to heighten the tone of the discussion, 


Sir Stafford Northcote 
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therefore I will not remark upon the 
manner in which the noble Lord has 
put his question. He asks me to an- 
swer a plain and open question in a 
plain and open manner; and, in reply, 
I have to say I have already done so. 
[‘*No, no!”] Yes, certainly; I said 
we did not give any permanent tenure. 
It appears to me that there is a great 
deal of forgetfulnes as to the position of 
the farmer and the labourer upon the 
matter of farm accommodation. At pre- 
sent a great many of the labourers’ 
dwellings are very wretched cabins, and 
what we aim at is at giving better cot- 
tages. I do not at all believe that if 
you once get decent cottages at a toler- 
able rent the farmer will attempt to 
make that dwelling accommodation a 
question of wages. Of course, you can- 
not give the labourers fixity of tenure 
in their cottages, because that would 
defeat the very object of having cottages 
for the labourers employed on the farm. 
A labourer, after working upon a farm 
one week, might go somewhere else the 
next and engage himself in a different 
kind of work, so that your object would 
be altogether frustrated. We trust 
by rousing public opinion upon this 
matter to direct the current and effort 
towards the erection of better cottages 
for the labourers qn the farms. We say, 
let the farmer have the power of sub- 
letting for that purpose, aad let the 
Court, in these cases, say that a cottage 
put up for a labourer, and the land con- 
nected therewith, shall not be let at an 
exorbitant rent. No doubt, cases may 
occur in which the labourers may be 
turned out; but I do not think it will 
be with the decided and clear object of 
defrauding them and increasing their 
misery. But, for the purposes of conve- 
nience and custom, I believe anyone 
who has paid attention to the relation 
between farmer and labourer in Ireland 
will be of opinion that if we once get a 
fair and reasonable rent fixed for the 
ee no advantage will be taken 
of it. 

Lorp ELCHO said, the right hon. 
Gentleman seemed to have started a 
new theory, that there was a sort of 
clanship between the farmer and the 
labourer that altogether negatived the 
idea of there being any reduction made 
in the wages. No doubt the labourers 
should be well housed, but it was ob- 
jected that it would be fatal to fix the 
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rent if they did not go further, and, at 
the same time, fix the rate of wages. The 


had not touched the question raised by 
the noble Lord, which was that sup- 
posing to-morrow the cottages were built 
and the day after the rent was fixed by 
the Court, within a month of such fixing 
the farmer could say to the labourer— 
“Tf you do not give me 2s. a-week more 
I will turn you out of the place.” They 
could not get out of that except in the 
way that had been suggested. He (Lord 
Elcho) was anxious that this Bill should 
go through Parliament as inconsistent, 
and as absurd, and as contrary to all 
sound principles as possible. That was 
the only way to show hon. Gentlemen 
the lines upon which their work really 
went. Therefore, as a matter of fact, 
he should be glad to see the Bill passed, 
containing this absurd provision for 
fixing the rent of labourers’ cottages, 
when, in reality, it was impossible to fix 
it. He would propose that the Govern- 
ment should go further, and should, later 
on, bring up a clause with the object of 
fixing the rate of wages all over Ireland. 
Mr. VILLIERS-STUART said, he 
hoped that the Committee would not 
accept the Amendment of the noble Lord. 
It would be an inconsistency on the part 
of those who supported the second read- 
ing of the Bill to do so, because the main 
purpose of the Bill was the suppression 
of rack rents. This was undertaken 
on two grounds—that of justice and ex- 
pediency ; justice, because it was mani- 
festly unjust to let the tenant continue 
liable to have the capital he had put into 
the ground confiscated or appropriated 
without amplecompensation ; expediency, 
because there could be no peace in Ire- 
land until the agricultural classes had 
been rendered contented by the redress 
of their grievances. He claimed the 
same protection against rack rents for 
the labourers, and on the same ground 
—on that of justice, because they, too, 
had put their capital into the ground ; 
they, too, could complain that the fruits 
of that capital had been hitherto appro- 
priated without adequate compensa- 
tion; they had done all the hardest and 
heaviest of the work ; they had drained 
the bogs; they had sub-soiled the moors, 
built the fences, and made the roads. It 
had been laid down as an axiom that the 
cultivator was entitled, in return for. his 
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the land he tilled. Had the labourers 
received this recompense? He thought 
the unanimous verdict of everyone 
acquainted with the subject was that 
they had not; they had been kept at 
starvation point; they had been shame- 
fully lodged, fed on the lowest descrip- 
tion of food, and received a rate of 
wages lower in proportion than any 
other labouring population in Europe. 
He said, therefore, that the capital they 
had sunk in the soil—that was their 
labour—had been really and truly con- 
fiscated without adequate return to them ; 
and, therefore, that on the grounds of 
justice their case came within the scope 
of the Bill, and quite as much and as 
urgently required attention as the class 
above them. The Bill was based not 
only on justice, but on expediency; on 
the latter ground, also, there was just 
as strong reason to deal with their case 
as with that of the tenant farmers. From 
the point of view of expediency, because 
the purpose of the Bill was to pacify Ire- 
land. It was obvious that no pacifica- 
tion was possible without bringing about 
the contentment of the agricultural class. 
The existing provisions of the Bill only 
affected one half of that class, and would 
leave the other half worse off than be- 
fore, unless some provision was now in- 
troduced on their behalf. It was evident 
therefore that pacification could not 
follow unless their case was efficiently 
dealt with. On the contrary, their dis- 
content would be increased if they saw 
benefits and concessions heaped upon 
the class above them, while they them- 
selves were left out in the cold. Indi- 
cations of this were already showing 
themselves. Labour Leagues werespring- 
ing up in all parts of Ireland, and there 
was real risk of a dangerous and trouble- 

some agitation, unless their case was 
sufficiently dealt with. Grievances long 

borne with patience would at last burst 
forth like a pent up flood, sweeping 

away all before it. He did not admit 

that there was any real antagonism be- 

tween the interest of the farmers and 

that of the labourers; it was the in- 

terest of both that the grievances of 
both should be redressed. If the farmers 

were called upon to make any sacrifice, 

they would be amply compensated by 

diminished poor rates. No one who 

had not been a member of an Irish Board 

of Guardians could have any idea of 

how large a proportion of the burden 
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thrown upon the ratepayers was.caused 
by the wretched condition in which the 
labourers live; typhus fever and scro- 
fula resulted fromit. He himself knew 
a case where, in a cabin consisting of one 
room, a scarlatina patient occupied the 
only bed in it, and the milk of their cow 
was placed in pans under that bed, they 
having, apparently, no other place to put 
it; the cabin was doing duty both as 
fever hospital and dairy! A more effec- 
tive way of spreading pestilence could 
searcely be devised. Whole families 
were thrown upon the rates for months 
together from similar causes. What- 
ever was spent on improved dwellings 
would be amply repaid by diminished 
poor rates, and by the improved health 
and efficiency of the working classes. A 
good deal of evidence had been taken 
before the Bessborough Commission on 
the subject. He would not occupy the 
time of the Committee by entering into 
details; but one passage in it was so 
original that he thought they would for- 
give his quoting it. A clergyman stated 
as follows :— 

‘In reply to the question, how are the 

labourers in your district, he said to describe 
their habitation would be simply impossible. 
You will have an idea of it when I tell you 
the case of one poor man who settled on a bog 
in my district. His wife was confined to bed 
A horse suffering from some disease—staggers, 
I helieve—fell against the house, tumbling it 
down upon the old woman inside.”’ 
The bog on which this cabin was built 
was described as follows :—‘‘If you 
hopped upon it, my Lord, you would 
shake half an acre about you.” There 
was abundant evidence in the Bess- 
borough Commission to prove the ur- 
gent necessity for the intervention of 
the Court. He trusted, therefore, that 
the Committee would cordially support 
the well-meant proposals of the Govern- 
ment, and not risk the defeat of the 
main purpose of the Bill, which was the 
pacification of Ireland. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Clause,” 
put, and agreed to. 


Mr. BRODRICK said, the next 
Amendment was in his name, and it 
was one small in its scope, but which, 
to the landlords, was of great import- 
ance. The right hon. Gentleman’s clause 
provided that a tenant might let any 
portion of land for the use of labourers, 
provided that it did not exceed half-an- 
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acre in each case, and that the total 
number of such lettings of portions of a 
holding did not exceed one for every 25 
acres of tillage land contained in the 
holding. Well, the piece of land in 
question might mean anything. It might 
mean the best piece in the, whole hold- 
ing—a piece in the middle of a field, or 
a piece in an extreme corner of a field, 
that it might be deemed desirable, in 
the interest of the holding, to devote to 
some other purpose. He thought, in 
such a case, that it was only fair that 
the landlord should have such a veto as 
that which he (Mr. Brodrick) proposed 
in his Amendment. He hoped that the 
right hon. Gentleman (Mr. W. E. 
Forster) would not suppose, because he 
had said a very few words in moving 
his Amendment, that he attached no 
importance to it. As a matter of fact, 
he attached a very great importance to 
it; and he would point out to the right 
hon. Gentleman that there were many 
hon. Members who opposed his clause, 
not because they objected to it on prin- 
ciple, but because it seemed to them to 
have a tendency to cut the landlord out 
from all share in the making of these 
arrangements for the building of la- 
bourers’ cottages. The acceptance of 
this Amendment might remove that 
opposition; and.as he did not think it 
was the intention of the right hon. Gen- 
tleman to shut out the landlords in the 
way he had described he would offer 
this Amendment. 


Amendment proposed, 

In line 4, after the word “land,’’ to insert the 
words “in a situation to be selected by the 
landlord, or, in case he shall refuse, by the 
Court.” —(Mr. Brodrick.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Sirk ALEXANDER GORDON said, 
he hoped the Government would be 
able to assent to this Amendment. It 
was one that could do no possible harm 
to the tenant, but which might con- 
ciliate the landlord, and tend to make 
the clause more effective and less objec- 
tionable. Ifa landlord made any diffi- 
culty as to the granting of a suitable 
site, the Court would interfere, and 
decide the matter for the parties. This 
Amendment would merely give the land- 
lord a locus standi, and enable him to 
have his interest considered, as well as 
that of the tenant and the labourer, 
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Mr. W. E. FORSTER: Really, we 
cannot assent to this Amendment. The 
landlord has the power to resume the 
land, and the tenant is not able to say 
to him—‘‘ Do not take out the piece of 
my holding that I like the best.’”? The 
Court decides the question, and, no 
doubt, in this case, if to take the piece 
of land proposed would be injurious to 
the landlord, the Court would refuse its 
sanction to the plan. I do not think we 
can put in words enabling the landlord 
to fix the place where the buildings are 
to be. 

Sr WALTER B. BARTTELOT 
was sorry to hear what the right hon. 
Gentleman said. If an owner was to 
have any enjoyment at all of his estate, 
he ought, at any rate, to be able to say 
where the labourers’ cottages should 
be built. Unless he had this power, 
cottages might be put into extraordi- 
nary positions so as to be absolutely de- 
trimental to the property. Surely, there 
was nothing in the Amendment that 
would be detrimental to the tenant, be- 
cause he would be able to ask the land- 
lord to point out a fit and eligible site 
for a cottage, and the landlord would 
be bound to provide that sight, and if 
he refused, the Court itself would decide 
the matter. At present, the Government 
seemed to desire to deprive the landlord 
of the enjoyment of his property, and to 
place that enjoyment in a tenant, with- 
out giving the former any compensation. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) re- 
marked, that the hon. and gallant 
Baronet had said that the landlord would 
be deprived of enjoyment in his pro- 
perty, and had declared that the land- 
ord, when appealed to, would select the 
proper site. Well, the landlord, at pre- 
sent, would be able to do that, for if he 
wished any particular site to be selected 
he had only to go to the Court, which was 
to give its sanction. If the site was a 
proper one, it would be allowed; but, 
the Court being the controlling and 
arbitrating power between the two, if it 
was an improper site it would refuse 
permission. The tenant would not be 
likely to put a cottage where it would 
prove injurious to a holding. 

Mr. BELLINGHAM said, he thought 
the Amendment was a very reasonable 
one; and he could assure the Committee 
that if he believed for a moment it 
would be injurious to the tenant he 
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should be one of the very first to op- 
pose if. 

Viscount FOLKESTONE said, the 
words of the clause were these— 


‘‘ Any person prohibited under this Act from 
letting or sub-letting a holding may, with the 
sanction of the Court, and with power for the 
Court to prescribe such terms as to rent and 
otherwise as the Court thinks just, let any por- 
tion of land, &c.” 


What he wished to ask was this—Would 
the Court be able, when a tenant applied 
to it, to permit him to sub-let a portion 
of his holding, without giving notice to 
the landlord, or his agent, as to which 
part of the holding he wished to make 
the site of the cottage? It was obvious, 
as his hon. Friend had said, that a ten- 
ant might desire to place a cottage on a 
spot where it would be very detrimental 
to the estate, and destroy what, in Scot- 
land, were called the ‘‘ amenities” of 
the estate. 

Mr. W. E. FORSTER: If the land- 
lord and tenant agree, this clause will 
not come into effect, because there 
would then be no prohibition against 
sub-letting. But if they do not agree, 
the Court will come in, and it will not 
for a moment entertain the proposal of 
the tenant without considering why the 
landlord objected, and deciding upon 
the merits of that objection. 

Mr. LALOR said, that hon. Mem- 
bers seemed to talk a great deal about 
the landlord’s property, and appeared to 
be under the impression that these cot- 
tages would be built by the landlord. 
It would be nothing of the kind, It 
would be the tenant who would build 
them. It had been the constant practice - 
for the Irish landlords to prevent sub- 
letting or building cottages on their 
land. He knew as a matter of fact, from 
his own experience, that the landlords 
had prevented the erection of these cot- 
tages, and he was positively convinced if 
they got the clause amended as they 
wished they would continue to pursue 
the same course. They would be con- 
stantly trying to prevent the cottages 
from being built, or else to get them 
put up in such a way that they would 
be of no use to the labourers at all. 

Mr, WARTON said, the clause ought 
to contain rules for giving notice to land- 
lords. Any lawyer who read the provi- 
sion would advise tenants that they 
could go before the Court ex parte, and 
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the trué construction to be placed upon 
the clause, notwithstanding the Govern- 
ment made an attempt to throw dust in 
the eyes of the Committee. 

Mr. W. H. SMITH said, he failed to 
find in the clause anything providing 
means by which a tenant who proposed 
to build a cottage and the landlord 
might be brought together for the pur- 
pose of entering into an agreement upon 
the subject. The clause did not require 
that notice should be given to the land- 
lord, and the result might be that a cot- 
tage might be built in a position where 
it would be injurious to the interests of 
the landlord as owner of the fee simple. 
If the landlord and the tenant failed to 
come to an understanding it would then 
be proper for the Court to decide. 

Tre SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
that in this discussion they seemed to be 
beating the air and wasting time unne- 
cessarily. The clause referred to those 
perp who were precluded from sub- 

etting without the consent of the land- 
lord; and if the landlord and tenant 
agreed the interference of the Court 
was not required. It was only required 
in the event of a disagreement. A ten- 
ant would go to the Court and say— 
‘‘T come before you because the land- 
lord will not agree to my erecting a cot- 
tage on such and such a site;” and, 
having ascertained what the difference 
was, and who were the parties to it, it 
would have them before it, instead of 
deciding ex parte, as some hon. Members 
seemed to think it would. 

Mr. BRODRICK said, the point at 
issue was this—whether, after the tenant 
and the landlord had come into Court, 
the Court should not have power to fix 
the site on which the cottages should be 
built. The Chief Secretary said the land- 
lord could resume possession of a part 
of a holding to build cottages, and that 
the tenant had then no right to refuse 
his consent in any way, or to give any 
idea as to where the cottages were to be 
built ; ‘‘ And,” said the right hon. Gen- 
tleman, “‘let the tenant have fair play 
—let him be able to do the same thing.” 
The difference between the two was this 
—the landlord, when he resumed land 
for the purpose of building cottages, had 
to pay the tenant for the portion he re- 
sumed, and if it was the best piece he 
would pay the best price for it; but the 
tenant, when he built a cottage, could 


Mr. Warton 


{COMMONS} 








(Ireland) Bill. 1508 


build it on whatever part of the holding 
he chose without paying compensation. 

Mr. WARTON said, the Solicitor 
General for Ireland had invented an 
imaginary dispute; but that was not at 
all required by the clause. Under this 

rovision the tenant might come to the 
bourt and say—‘‘I want your sanction 
to build cottages ;’’ and why, therefore, 
the Solicitor General for Ireland should 
invent a dispute that was not necessary 
to take place he could not for the life of 
him conceive. If this matter was settled 
now according to the Government view, 
he (Mr. Warton) should bring up a pro- 
posal on Report. 

Mr. MACFARLANE said, it seemed 
to him that a case would never come 
into Court until the landlord and tenant 
had failed to agree. Probably the mat- 
ter in dispute would be the site. When 
the case came into Court, the Oourt 
would say to the landlord—‘‘ Why do 
you object?” and he would reply— 
‘* Because I do not think the site is a 
good one,” and then the Court would hear 
reasons on each side, and would decide 
according to the best of its judgment. 
He trusted they would not waste any 
more time on this matter. 

Sr ALEXANDER GORDON said, 
that if they put in the word “site” it 
would settle the whole difficulty. The 
clause would run— 

‘¢ Any person prohibited under this Act from 
letting or sub-letting a holding may, with the 
sanction of the Court, and with power from the 


Court to prescribe such terms as to site, rent, 
and otherwise as the Court thinks just, &c.”’ 


Mr. MACARTNEY said, he thought 
the Amendment would be much more 
acceptable if, instead of saying the situa- 
tion was to be ‘‘selected”’ by the land- 
lord, it stated that the situation should 
be ‘‘ sanctioned ” by the landlord. 

Mr. CALLAN said, that according to 
the past history of Ireland the landlords 
had thrown every difficulty in the way 
of building these labourers’ cottages. 
The noble Lord (Viscount Folkestone) 
had intimated that if the selection of 
the site for the cottage were left with the 
tenant the building might be an eye- 
sore. Probably it would be an eyesore 
to some proprietors; but it would be no 
greater eyesore than such a cottage as 
that which had been described by the 
hon. Member opposite (Mr. Villiers 
Stuart)—a cottage in which a man and 
his wife and five children herded toge- 
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ther. In a case of this kind the labourer 
had been asked from whom he rented 
his cottage, whether from the landlord 
or tenant, and his reply was that he got 
the cabin direct from a noble Lord 
owner and paid a rent of 18s. per year 
for it. The noble Lord who got his 18s. 
a-year for that miserable cottage per- 
haps did not look upon it as an eye- 
sore; but he would consider as greatly 
out of place a decent cottage erected 
upon a healthful and pleasant site on 
his estate. No doubt, cottages would 
be eye-sores to noble Lords when they 
were built under the sanction of the 
Court ; and it would, no doubt, be very 
distressing to noble Lords for the la- 
bourers to be removed from their oppres- 
sion and from the operation of their 
neglect, and for these miserable serfs, 
the agricultural labourers, to become 
well-to-do cottiers. Ifa division was to 
be taken, let it not be taken upon a 
crotchet, but let them thoroughly under- 
stand that it was taken directly in the 
interest of the landlord party. The 
people of Ireland would regard it in 
that light; and, for his part, he looked 
upon it as nothing but a declaration of 
hostility on the part of the Irish land- 
lords against giving this small boon to 
the Irish labourers. He hoped they 
would go to a division upon this ques- 
tion, and that the good feeling of the 
Committee would so overwhelm the land- 
lord party, and that their defeat would 
be so disastrous, that it would have a 
lasting moral effect upon them. 

Mz. W. E. FORSTER: I must say I 
hope that no division will be taken upon 
this question; and I do not think that 
anything that has occurred in the dis- 
cussion so far should give anyone, whe- 
ther representing the farmer or the land- 
lord, any right to claim superiority over 
any individual Member or section of 
Members. If there is one person, or 
one set of persons, more likely to suffer 
than another from any attempt to claim 
an advantage of this kind, it will be the 
unfortunate labourer. 

Viscount FOLKESTONE said, he 
need not refer to what had fallen from 
the hon. Member below him (Mr. 
Callan), because he could with justice 
lay claim to this—that hon. Members 
representing English constituencies were 
as much interested in the fate of the 
labourers as any other hon. Members 
could claim to be, He did not under- 
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stand, from the right hon. Gentleman 
on the Front Ministerial Bench, that it 
was possible or probable the landlord 
would have any voice in the selection of 
the sites of the labourers’ cottages. He 
was certainly not a lawyer, but he must 
say it appeared to him that there was no- 
thing in the clause which would render 
it necessary for the landlord to have 
anything to do with the matter. A ten- 
ant might, with the sanction of the 
Court, do whatever he pleased without 
the slightest reference to the landlord. 


Question put. 

The Committee divided:—Ayes 51; 
Noes 166: Majority 115.—(Div. List, 
No. 3816.) 


Tuz CHAIRMAN: The hon. Mem- 
ber who moved the last Amendment has 
another Amendment on the Paper, to 
add at the end of the clause these 
words— 

‘* Provided also, that if the landlord is willing 
and undertakes to provide on the holding the 
accommodation required for such labourers, and 
proposed to be provided by such person under 
the provisions of this section, the landlord shall 
be entitled, subject to the limitations herein- 
before contained, to resume possession from the 
tenant of so much of the holding as may, in the 
opinion of the Court, be necessary, without 
being required to make any compensation to the 
tenant.” 

I observe there is a difference in this 
 aErS to that negatived on the 7th of 

une; but it is not a very substantial 
one. Therefore, I think the Amend- 
ment cannot be put. 

Mr. BRODRICK said, there was a 
very broad distinction between his 
Amendment and that which had been 
proposed on the 7th of June. In the 
other case the tenant proposed to give 
up the land. 

Tue CHAIRMAN: I have looked 
carefully at the Amendments, and I find 
that they are so substantially the same 
that this cannot be put. 

Mr. BRODRICK: I shall bring up 
the Amendment on Report. ; 

Mr. ECROYD said, the clause just 
passed applied only to the case of cot- 
tages to be erected by the tenant, but 
not to sub-tenants of cottages already 
existing. He thought the occupiers of 
cottages already existing, which, in many 
cases, were of a very inferior description, 
should, in regard to the privilege of 
having fair and reasonable rents fixed 
by the Court, be placed on equal terms 
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with those who might have the good 
fortune to occupy the cottages to be 
built in the future. He would propose 
an Amendment to add certain words to 
this effect at the end of the clause. 

Taz CHAIRMAN said, the hon. 
Member’s Amendment, which had been 
handed to him in manuscript, and which 
he had carefully examined, was not con- 
sistent with the clause, and, therefore, 
could not be put. 

Mr. RAMSAY said, he had an 
Amendment to propose, providing that 
the total number of the lettings of por- 
tions of holdings should not exceed one 
for every 50 acres of tillage. It was 
proposed by the clause that the sub-let- 
tings or allotments should not exceed 
the proportion of one for every 25 acres 
of tillage; but that, he contended, was 
far too high a ratio, and would unduly 
and improvidently multiply the cottier 
class, whose poverty had always been 
the reproach of the country. 


Amendment proposed, in line 10, leave 
out the words ‘‘ twenty-five,”’ and insert 
the word “‘ fifty.”—( Mr. Ramsay.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Olause.”’ 


Mr. W. E. FORSTER: I hope my 
hon. Friend will not press this Amend- 
ment. I would point out that 25 is the 
limit in the Act of 1870. 

Mr. RAMSAY said, he was not much 
influenced by the fact of the limit of 25 
having been inserted in the Act of 1870. 
They had seen no such favourable re- 
sults from the Act of 1870 as to induce 
them to proceed on similar lines. The 
statute had been a failure, and they 
could not be expected to have any faith 
in it. However, he would ask leave to 
withdraw the Amendment. 

Mr. WARTON said, he did not wish 
to say a word with regard to the 25 or 
50 acres; but he wished to draw the 
attention of the Attorney General for 
Ireland to the construction of the clause. 
The clause, as it now stood, contained no 
provision whatever as to the number of 
cottages which there might be at pre- 
sent on a farm. It was just possible 
that there might be 10 or 12, or even 
more. 


Amendment, by leave, withdrawn. 


Tae CHAIRMAN said, that an hon. 
Member had presented him with an 
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Amendment in manuscript during the 
division ; and he had not been able to 
say, on first looking at it, whether or 
not it was in Order. However, he had 
now discovered, on reference to sub- 
sections 5 and 8 of Clause 45, that it 
was not in Order, and could not be 
put. 


New Clause agreed to, and added to 
the Bill. 


Amendment proposed, in page 12, 
after Clause 18, insert the following 
Clause :— 

(Power of Court, on application for the deter- 
mination of a judicial rent, to impose condi- 
tions as to labourers’ cottages.) 

“Where an application is made to the Court 
for the determination of a judicial rent in re- 
spect of any holding, the Court, if satisfied tha 
there is a necessity for improving any existing 
cottages or building any new cottages, or assign- 
ing to any such cottage an allotment not exceed- 
ing half an acre, for the accommodation of the 
labourers employed on such holding, may, if it 
thinks fit, in making the order determining 
such rent, add thereto the terms on which such 
accommodation for labourers is to be provided 
by’ the person making the application. 

** Where upon any such application the Court 
requires the tenant of the holding to improve 
any existing cottage, or to build any new cot- 
tage, such tenant may be deemed to be a person 
to whom a loan may be made under the Landed 
Property Improvement (Ireland) Acts for the 
improvement or building of dwellings for la- 
bourers, as if such person were an owner within 
the meaning of the said Acts; but any such loan 
may be made for a less sum than the sum of 
one hundred pounds.” —(Mr. WV. E. Forster.) 


New Clause brought up, and read a 
first time. 


Motion made, and Question proposed, 
‘‘That the Clause be read a second 
time.”’ 


Mr. A. MOORE said, he acknow- 
ledged the kindly feeling of the Chief 
Seeretary for Ireland in bringing for- 
ward this clause; but he did not think 
they were doing anything for the la- 
bourer—in fact, he was rather afraid 
that they were doing something against 
him. Though it went very far in the 
interest of the labourer, he was quite 
certain that this clause was not a very 
practical one, and he was afraid it would 
operate as a dead letter. He did not 
know that it was reasonable to desire to 
compel the great majority of the farmers 
to build houses for the labourers, or to 
undertake to borrow State money for 
that purpose. The farmer himself was 
so badly housed that it was impossible 
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to think that the Court would impose 
this onerous duty upon him of the build- 
ing of cottages for labourers. At the 
same time, the farmers were receiving 
such enormous boons under the Bill that 
it was quite time for them to make some 
sacrifice in the interest of the labourers. 
The tenant might be a new comer, and 
might have executed no new improve- 
ments—one day he might have no in- 
terest whatever in the land, and the 
next day he would be a leaseholder in 
perpetuity at a fair rent. No greater 
boon, short of absolutely giving the man 
the fee-simple of the land, could have 
been extended to the farmer. There- 
fore, seeing that the farmer had these 
privileges given to him, to the detriment 
of the labourer, was he not to do some- 
thing for the labourer? He (Mr. A. 
Moore) should like to see the Court 
endowed with larger power, and to see 
it enabled to reserve a portion of the 
land for the labourers—to be able to 
say to the tenant—‘ We will give you 
the land for a judicial term; you will 
have fixity of tenure; but we do not 
pledge ourselves to continue to you the 
possession of the whole of the farm. We 
may want part of it at some future time 
for the labourers, who have as much 
right to live in their own country as you 
have.” He would propose that, say, a 
statute acre should be reserved in a farm 
of £50 valuation. Some provision of 
this kind should be made, so that, later 
on, when the land had to be taken for 
the labourers, the farmer would not be 
able to claim compensation. So long as 
they rendered it necessary for compensa- 
tion to be paid to the tenant where land 
was resumed in the interest of the la- 
bourer, so long would they find nothing 
effected for the benefit of the labourer 
in the way of improved habitations. He 
was afraid that if something like this 
was not done they would find it almost 
impossible, without incurring great ex- 
pense, to carry out their object; and 
they must remember that expense was 
really the key to this question. The 
landlord would not make great sacrifices 
in this matter, nor would the tenant; 
and he was afraid that the time would 
come, unless they were very careful, 
when there would not be a spot of land 
in Ireland on which to grow a potato 
or feed a cow, or build a cottage, for the 
labourer. He had no wish to stir up 
feud and hostility between the tenants 
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and the labourers; He had as much good 
feeling for the one as for the other, and 
he thought it would be prejudicial to 
the interests of the country at large to 
set them at loggerheads. But he thought 
this was a case of paramount necéssity, 
and, if this opportunity were allowed to 
pass without adopting some such pro- 
posal as this, he was afraid no opportu- 
nity would again present itself for doing 
anything forthe labourer. The position 
was one of great difficulty and danger. 
Mr. CALLAN said, he believed that 
of all the clauses which had been brought 
forward none would work more to thé 
advantage of the labourer than that now 
before the Committee. Without this 
clause, all the apprehensions of hon. 
Members might, perhaps, be realized. 
He did not think that it would be the 
case, but it might be; but it would be 
utterly impossible for them to be realized 
were this clause included in the Bill. 
It was stated that where an appli- 
cation was made for judicial rent, 
the Court might impose térms, which 
were that accommodation should be 
made for the labourers. They had 
heard a great deal about giving fixity of 
tenure to the labourers; but, if that 
were given, the people would cease to be 
agricultural labourers, and would really 
be peasant proprietors. No one ex- 
pected that a labourer attached to a farm 
should have durability of tenure ap- 
proaching to perpetuity of tenure. La- 
bourers should not be weekly or monthly 
tenants. However, the very fact of 
giving an allotment of half an acre of 
land precluded the labourer from being 
a weekly or monthly tenant, because, 
when they took into account the ques- 
tion of crops, they would see that where 
an allotment of half an acre was given 
they constituted the labourer, for all 
practical purposes, a yearly tenant. The 
Court would have power to make orders 
in this matter, and he supposed the 
orders they would make as to the tenure 
of the labourers would be that which 
prevailed on all well-regulated proper- 
ties throughout the county be repre- 
sented, which was that the labourer 
would establish his right at Candlemas, 
or the first week in February, and come 
into possession on the Ist of May, and 
he would be a bound man—the farmer 
and the labourer would be bound to- 
gether for 12 montlis, except in such a 
gross case as, whether through breach of 
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contract or some other failure on the 
art of either party, relief was obtained 
rom the binding nature of the con- 
tract. If, onthe Ist of February, the 
labourer renewed his bargain, he would 
re-plant his garden, sow his corn, or his 
cabbage and potatoes, and was really a 
yearly tenant. If they made such acon- 
tract general, it would exercise a bene- 
ficial interest on the labourers. There 
was one word, in the third line of the 
second paragraph, that he should like 
to amend. 

Tue CHAIRMAN: As soon as the 
clause is read a second time the hon. 
Member can move Amendments to it. 

Mr. OALLAN said, that, at the proper 
time, he would move an Amendment ; 
and, with a modification of the kind he 
would propose, the clause would, no 
doubt, work beneficially. 

Mr. H. THOMSON said, that, under 
this clause, no tenant could obtain a 
judicial rent without running the risk 
of being compelled to build cottages. 
The landlord was not to be com- 
oo to build cottages; therefore, 

e was placed in a different position 
to the tenant. In England, where 
cottages were found to be in an un- 
satisfactory condition, local authori- 
ties had power to compel them to be 
pulled down, and others to be built in 
their place. He believed, under the 
provisions of an Act passed during the 
term of Office of the right hon. Gentle- 


man the Member for South-West Lan-’ 


cashire (Sir R. Assheton Cross), the local 
bodies-had power to borrow money for 
the purpose of building these cottages. 
He believed the Government intended 
next Session to introduce a measure of 
local government for Ireland; and he 
would suggest that they should consider 
whether it would not be better to intrust 
these local bodies with the task of seeing 
that labourers’ cottages throughout the 
country did not remain in an unsanitary 
condition, and give them power to 
borrow public money for the purpose 
of re-building these cottages, rather 
than to attempt to deal with the subject 
in the present clause. He had great 
doubts as to the expediency of this pro- 
vision, and would far rather that the 
question should be dealt with next Ses- 
sion, 

Mr. BELLINGHAM said, he accepted 
the clause on the principle that half a 
loaf was better than no bread. No 
doubt the Government would, sooner or 
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later, have to take up the question of the 
sanitary condition of the dwellings of 
the poorer classes in Ireland, and deal 
with it in a broad and comprehensive 
manner. 

Mr. LALOR said, he thought it was 
one of the greatest blots on the whole 
Bill—the exclusion of cottier labourers 
in Ireland from its benefits. There were 
200,000 holdings valued at under £4 in 
Ireland; and he was sure that he was 
not exaggerating when he said that over 
a-half of that number were occupied by 
labourers. Well, he could see no reason 
why these unfortunate people, who were 
more to be pitied than any class in Ire- 
land, should be made martyrs of, be- 
cause that would be really the effect of 
saying that the tenant farmers should be 
relieved, and that the labourers should 
not. He did not see why one should not 
be relieved as well as the other. There 
certainly was no more over-taxed and 
over-rented people in the whole of Ire- 
land than these men. It was only rea- 
sonable to expect that they should have 
their holdings at a fair rent. He there- 
fore hoped that, when the Bill passed to 
another stage, the Government would 
see their way to removing the exemption 
that existed against the agricultural la- 
bourer, who was at present in possession 
of land, preventing him from receiving 
the same benefit from the Bill as the 
tenant farmer. 

Mr. BIGGAR said, that when he 
looked at this question of labourers’ cot- 
tages generally, he found one of the 
difficulties to be this—that if they made 
the condition very stringent against the 
farmers the result would be that the 
farmers would be very unwilling to build 
new houses for theirlabourers. If they 
offered a strong inducement, no doubt 
they would be more willing to do it. 
When the farmer came before the Court 
to have a judicial rent fixed, he should 
be compelled, if it were desirable, to 
accept conditions for the building of la- 
bourers’ cottages. But the difficulty 
with regard to this subject seemed to be 
this—that there was no one to appear 
before the Court on behalf of the la- 
bourers generally. So far as that part 
of the matter was concerned, very likely 
either the landlord or the tenant would 
wish to have money laid out for the pur- 
pee of building labourers’ cottages. 

he policy of the landlord had hitherto 
been to discourage the building of these 
cottages, because they naturally thought 
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that the result ultimately would be that 
these ple, when they became old, 
would be chargeable on the poor rates, 
of which they—the ‘aadianteptd a 
large proportion. The benefit to the 
labourers would be this. If the Bill, 
which the Government thought and 
hoped it would, encouraged the farmer 
to spend money on improvements, there 
would be a greater demand for labour, 
and the labourers would be more inde- 
pendent, and would be able to make 
arrangements with the farmers on dif- 
ferent terms to those which they had 
made before. Arrangements with re- 
gard to rent would be facilitated, and he 
had been told that a great unpleasant- 
ness in this respect at occurred in the 
past, and that in many cases the tenant 
farmers had acted in a tyrannical man- 
ner. If these waste lands were offered 
to the industrious labourers, the result 
would be that the pressure on the labour 
market would be removed. He did not 
like to take any decided view as to these 
clauses, because it was uncertain what 
their result would be. If they made the 
law too stringent against the farmer, he 
would neglect to make improvements ; 
on the other hand, if they were too 
liberal towards him, it was possible that 
he would overcharge the labourer. 

Lorpv JOHN MANNERS said, they 
must remember what the Bill would 
have been without this clause which it 
was now proposed to insert in it. He 
was inclined to accept the provision with 
gratitude, thoughit might not be, in every 
respect, so satisfactory as they could have 
wished. He should like to ask the right 
hon. Gentleman (Mr. W. E. Forster) 
what the process would be by which the 
labourer would be able to show to the 
Court that the cottage accommodation 
he required was not there already? 
How, he should like to know, was the 
subject to be brought before the Court ? 

Mr. W. E. FORSTER: We must 
rely upon those into whose hands we 
place power. We must trust to the 
Court to do its duty. Itis a very strong 
clause, and is one which casts on those 
who make the application for the fixing 
of a judicial rent the obligation of con- 
structing cottage accommodation, if the 
Court thinks it nece . That is a 
very strong condition, ek the Govern- 


ment would not have proposed it if we 
had not thought it an essential condition. 
The Committee, I trust, will agree with 
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but I do not think we ought to be asked 
to go any further. We may, one of these 
days, have a measure of County Govern- 
ment, and then, perhaps, we may do 
something more; but I do not look with 
great hopefulness upon the bestowal 
of power for the future on Boards of 
Guardians, and I think that we must rely 
mainly on the two parties interested in 
the cultivation of the land—the landlord 
and the tenant—probably more on the 
tenant than on the landlord in the future. 
We must rely upon their doing their 
duty. I must say before I sit down— 

the circumstance is of such rare occur- 

rence—that it is gratifying to find the 

hon. Member for Cavan (Mr. Biggar) 
for once in agreement with the Govern- 
ment. 














us that we ought to go as far as this; 


Question put, and agreed to. 


Amendment proposed, in New Clause, 
line 6, after the word ‘‘ terms,” to add 
the words ‘‘ for rent and otherwise.’’— 
(Mr. Warton.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he had 
no objection to the Amendment. 


Amendment agreed to. 


Mr. CALLAN said, he was sorry the 
hon. Member who had just moved these 
words did not follow the context, and 
add ‘‘as the Court thinks fit.” He 
would move to strike out the word 
‘‘may ’’ in the third line of the second 
paragraph, in order to substitute the 
word ‘‘shall.’’ No doubt, the Solicitor 
General for Ireland would tell him that 
the word ‘‘ may’ was the same as the 
word ‘‘ shall,’’ and under other circum- 
stances he should agree with him; but 
here he thought it was essential that the 
language should be made perfectly clear. 
If the words meant the same, the Go- 
vernment surely would have no objec- 
tion to make the alteration. 

Amendment proposed, in line 11, leave 
out the word ‘‘ may,’’ to insert the word 
‘‘ shall.”—(Mr. Callan.) 

Question, ‘‘ That the word be there 
inserted,” put, and agreed to. 

Question proposed, ‘‘ That the Clause, 
as amended, stand part of the Bill.” 

Mx. A. MOORE said, that power was 
given to the landlords by one of the 
clauses of the Bill to resume the holding 
for the purpose of building labourers’ 
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cottages, and it was provided that the 
application of the landlord to resume 
should not be allowed, except subject 
to the clause relating to the provision 
for labourers’ cottages. Then there was 
another clause which dealt with the 
statutory term consequent on the fixing 
of a judicial rent, and at the end of this 
clause a peg was introduced on Which to 
hang anotherclause. He wished to know 
if the clause they were now discussing 
was supposed to be the Supplementary 
Clause which was to be inserted in refer- 
ence to the case of resumption by the 
landlord ? 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
the only case in which the landlord could 
resume was upon requiring the land for 
the purposes of erecting labourers’ cot- 
tages, and after compensating the tenant 
for his rights. This clause had refer- 
ence to a different object altogether, and 
it was to provide that where an applica- 
tion was made for a judicial rent the 
Court might impose upon the «tenant 
terms as to the erection of labourers’ 
cottages. 

Mr. A. MOORE said, the clause would 
never come into operation, because the 
Court would never of its own motion 
inquire into the matter. It was just as 
likely that the Court would stop to in- 
quire how many cows the tenant had. 
He did not see what was to bring the 
clause into operation. Certainly the 
poor labourer could not, because he 
could not afford the expense of an appli- 
cation to the Court, and he did not sup- 
pose that the landlord would, because 
he could have no personal wish to put 
up another house upon his land. 


Question put, and agreed to; Clause 
added to the Bill. 


Toz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, after 
Clause 42, to insert the following new 
Clause :— 

(Service of civil bill processes and limitation of | 
costs.) 

“The making of rules and orders prescribing 
and regulating the mode of service of civil bill 
pocesses in ejectment, and for recovery of rent, 
is hereby declared to be within the provisions | 
of the seventy-ninth section of ‘The County | 
Officers and Courts (Ireland) Act, 1877,’ and | 
notwithstanding any other enactment, the ser- 
vice of such processes in the manner prescribed 
by such rules or orders shall be valid and | 
sufficient. Whenever an action for the recovery | 
of land, whether for non-payment of rent or for 
overholding, is brought in the High Court of | 
Justice in Ireland, in any case in which the plain- | 
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tiff in such action could have sued forthe recbvery 
of such land in a Civil Bill Court, the plaintiff 
in such action shall not be entitled to any costs, 
unless the Judge before whom such action is 
tried, or the divisional Court to which such 
action is attached, shall by order declare the 
said plaintiff entitled to costs.” 

He wished to explain that there had 
been a difference of opinion among the 
County Court Judges as to the mode of 
serving civil bill processes in ejectments 
and for recovery of rent. They had 
been unable to agree among themselves, 
and the practice had not hitherto been 
rogdleted on any uniform principle, and 
the only object of the present clause was 
to remove what was merely an acci- 
dental obstacle to the working of the 
existing law. It had been intended that 
the County Court Judges should make 
rules on this subject under the clause 
referred to; but they entertained doubts 
as to ejectments being within its pro- 
visions. These doubts, therefore, it was 
proposed to remove by a declaratory en- 
actment. The clause also provided that in 
actions brought for the recovery of land, 
whether for non-payment of rent or for 
over-holding, in the High Court of 
Justice in Ireland, in any case in which 
the plaintiff could have sued for the re- 
covery of such land in the Civil Bill 
Court, the plaintiff should not be entitled 
to costs, unless the Judge who tried the 
action, or the Divisional Court to which 
the action was attached, declared that 
the plaintiff was entitled to costs. This 
provision was founded on the analogy 
of similar enactments both in England 
and Ireland. It wasconfined, however, 
in the case of ejectments, because pro- 
vision was already made that where an 
action was brought in a Superior Court 
for asum under £20 the plaintiff should 
be deprived of his costs if he went into 
such Superior Court needlessly. All, 
therefore, that was now required was to 
provide for the case of ejectment for the 
recovery of land owing to the non-pay- 
ment of rent. 


New Clause (Mr. Attorney General for 
Ireland) brought up, and read a first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. ERRINGTON said, he agreed 
with the right hon. and learned Gentle- 
man that therewas avery fair excuse for 
the introduction of this clause. It was, 
undoubtedly, the desire of the landlords 
that they should be deprived of the 
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power of making an unfair use of the 
Court against a tenant, and they were 
quite ready to have the practice of the 
Superior Courts adopted in every case. 
He believed that cases had been of fre- 
quent occurrence where the landlord 
had proceeded in the Superior Court 
against the tenant, and where the land- 
lord had recovered costs. He appre- 
hended that the tenant would be lable 
for the costs of a Superior Court, where 
the action could be initiated in a Superior 
Court; but if the case did not come to 
judgment the question of costs would not 
arise, and the tenant would have no 
remedy. If that were so, he hoped there 
would be no difficulty in adding a second 
clause to the Bill in order to meet the 
case. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the ap- 
prehensions of his hon. Friend were not 
well founded. If the case did not go to 
judgment there would be no costs at all 
to be paid by the tenant. 

Mr. HEALY said, he regretted the 
course which the right hon. and learned 
Gentleman the Attorney General for 
Ireland had taken in the matter, and 
was sorry that it was considered neces- 
sary to insert such a clause. He should 
certainly like to get an assurance from 
the Government as to what they in- 
tended to do in the event of the Lords 
materially altering the clause in ‘‘another 
place.” He wished to know whether, 
if the Lords threw out any material 
part of it, Her Majesty’s Government, 
when it came back from the Lords, 
would adhere to the measure as it now 
stood? He should object to the second 
reading, and should take a division 
against it, unless he obtained a satisfac- 
tory assurance from the Government upon 
the question he had asked. They had 
the experience of last year before them, 
when the House of Lords threw out the 
Limitation of Oosts Bill, and also a 
very important measure relating to com- 
pensation for disturbance. He, there- 
fore, wanted to know if the Government 
would adhere to the second portion of 
the clause in the event of any part of it 
being rejected by the House of Lords ? 

Mr. GLADSTONE: Her Majesty’s 
Government are very earnestly working 
and doing everything in their power to 
secure the Bill becoming law, and to 
secure its acceptance by the House of 
Lords. The hon. Member asks me what 
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refusal. We hope that the Bill is not 
likely to miscarry. The hon. Gentleman 
asks us what we shall do in the event of 
its misearrying. I think the hon. Mem- 
ber ought to be satisfied with that 
assurance. I think he will see that it 
would be most inconvenient to attempt 
to forecast a question which may indi- 
rectly be mixed up with many other 
questions. I hope the contingency which 
the hon. Gentleman has shadowed forth 
is not likely to arise. The Government 
will certainly do their very best to avoid 
it, and to give full effect to the provi- 
sions of the Bill. 

Mr. ERRINGTON said, the House 
of Lords had much more excuse for the 
course they took last year than they 
would have in taking a similar course 
now. He did not think: any great ap- 
prehension need be entertained as to 
the action of the House of Lords. 

Mr. LEAMY wished to put a ques- 
tion to the right hon. and learned Gen- 
tleman the Attorney General for Ireland. 
As the.clause stood, it provided that 
where a landlord went into the Superior 
Courts, and could have gone into a Civil 
Bill Court, he should’not, in the case of 
obtaining a verdict, be entitled to his 
costs. Now, where the landlord com- 
plained that a tenant was guilty of a 
breach of statutory conditions, he could 
proceed in a Superior Court quite inde- 
pendent of the Land Commission ; and, 
if not, where was the Land Commission 
to come in? There was a general im- 
pression that the Land Commission were 
to be the parties to settle all questions 
between landlord and tenant, whether 
relating to statutory rents or otherwise. 
He wished, therefore, to know whether 
a landlord would be entitled to go into a 
Superior Court to sue out his action there 
against the tenant for non-payment of 
rent and get rid of him ; and, if so, would 
the tenant have any right to apply to the 
Land Commission ? 

Tuz ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, that the 
landlord could go to a Superior Court in 
place of going to the County Court, either 
for non-payment of rent or for a breach 
of statutory conditions. 

Mr. LEAMY said, he was aware of 
that; but he wanted to know whether 
the landlord could bring the tenant into 
a Superior Court and have the case de- 
cided by the Superior Court, without the 
tenant being entitled to apply for the 
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Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he must 
have misunderstood the question. The 
jurisdiction of the Land Commission on 
all questions of dispute between the land- 
lord and tenant could not be ousted for 
the jurisdiction of the Superior Courts ; 
but where an action of ejectment for 
breach of statutory condition was brought 
in a Superior Court, that Court also 
would have jurisdiction to stay the pro- 
ceedings on payment of damages. 


Motion agreed to ; Clause read a second 
time. 


Mr. PARNELL, in moving the omis- 
sion of the first portion of the clause 
from the word ‘‘ the”’ in line 1, down to 
the word ‘sufficient ’’ in line 6, at the 
end of the first paragraph, said, the 
Amendment, if adopted, would have the 
effect of leaving out all that portion of 
the clause which proposed to amend the 
County Officers and Courts (Ireland) 
Act of 1877. He was sorry that the Go- 
vernment had acceded to the suggestion 
made from the Front Opposition Bench 
the other night, and had gone into the 
question of amending that Act. He 
was perfectly willing that, as far as judi- 
cial rents went, the procedure should be 
regulated by the Commission, and that 
it should be as simple as possible; but 
in cases where the tenant and the landlord 
had not gone into Court, and no judicial 
rent had been fixed, and no statutory 
term entered into, he thought the tenant 
and the landlord should be left to seek a 
remedy: under the old law as it stood 
before the introduction of the Bill. It 
was clearly not contemplated, when the 
Bill was introduced, to amend the law in 
respect of the service of processes. The 
provision made in the 42nd clause, in 
sub-section G, did not contemplate any- 
thing except giving power to the Com- 
mission to amend the rules of procedure 
in cases where judicial rents were fixed. 
Consequently, that provision was clearly 
an after-thought—foreign to the scope 
and general purpose of the Bill, and it 
was simply thought necessary to adopt 
it, because some difficulty had arisen in 
some parts of Ireland with reference to 
the serving of processes. He submitted 
that when they looked into the whole 
history of the Land Question, and when 
they saw that up to 1870 statute after 
statute was enacted by Parliament for 
the purpose of placing the tenant in a 
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| to place the landlord in a better position 
_ to dispossess the tenant from the hold- 
ing, he thought they ought to be exceed- 
ingly cautious before they applied fresh 
| Statutory facilities for the purpose of up- 
| setting the old Common Law arrange- 
' ments which existed between the land- 
‘lord and tenant in Ireland, and still 
| subsisted in England, and facilities which 
| did not exist anywhere else for the get- 
| ting rid of atenant. The state of the 
|law with regard to yearly tenancies 
| rendered it exceedingly difficult for the 
| landlord to dispossess his tenant. The 
only case in which it was possible for a 
‘landlord to eject a tenant by summary 
process was for the non-payment of rent. 
Nearly all the tenants in Ireland were 
tenants from year to year, and it was 
found so exceedingly difficult for the 
| landlords to get rid of them with suffi- 
cient celerity that a series of statutes 
had been passed by the Legislature for 
the purpose of upsetting ejectments for 
non-payment of rent; and the state of 
laws that had no existence whatever, 
either in practice or in the Statute Book, 
relating to England, had been enacted 
for the special benefit of the Irish land- 
lord, and the special disadvantage of 
the Irish tenant. Those statutes did 
away with the old Common Law protec- 
tion the Irish tenant had enjoyed from 
time immemorial, and they enabled the 
landlord to bring ejectments against his 
yearly tenants for non-payment of rent. 
The provision which was sought to be 
introduced into the clause was intended 
to give another facility to the landlord 
in that direction, and it was certainly 
one which ought to excite a very strong 
protest from the Irish Members. It was 
a matter which he could assert the Go- 
vernment did not contemplate when they 
introduced the Bill, and they only con- 
sented to insert it at the instance of the 
Front Opposition Bench. In point of 
fact, there was a bribe held out to the 
Irish Members in the first part of the 
clause, but it amounted to nothing, be- 
cause, in all probability, the Lords would 
throw itout. They threw out the Limi- 
tation of Costs Bill last year, and the 
consequence would be that the House 
of Commons would have the Bill coming 
back with the clause intact so far as it 
related to the part he objected to, but 
with the beneficial part of the clause 
struck out. Then, of course, they would 
be told that it was not desirable to 
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whole of the clause as it stood originally. 
Therefore, this was entirely an illusory 
inducement which the Government held 
out in order to get the House to give 
these extraordinary facilities for serving 
processes in Ireland. He thought the 
Government were not treating the Irish 
Members and the Irish tenants fairly, in 
stepping aside from their course and 
stumbling into an alteration of the Bill 
which converted the measure into a Bill 
for amending the County Court Act of 
1877, rather than a Bill for amending 
the laws relating to land tenure in Ire- 
land. 


Amendment proposed, to leave out 
from the word ‘‘ the,” in line 1 of the 
proposed Clause, to the word “ sufficient” 
in line 6.—(Mr. Parnell.) 

Question proposed, “‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) said, he hoped 
the hon. Member would not persist with 
his Amendment. The present condition 
of things was not only anomalous and 
inconvenient, but it was discreditable to 
our institutions, and was opposed to the 
good of the country. The hon. Member 
for Cork City (Mr. Parnell), the other 
night, on the first discussion which took 
place on this matter, pointed to what was 
said and done by the House when the 
Act of 1877 was passed. Attempts were 
then made to regulate these details, and 
when the question was about to be dis- 
cussed, it was very properly pointed out 
that all matters of practice might be 
omitted and left over for the Judges to 
settle by rules. The clause referred to 
was, accordingly, intended for this very 
purpose, and his (the Attorney General 
for Ireland’s) opinion was that it ac- 
complished that object. That, too, was 
the. opinion of his right hon. and 
learned Friend opposite, who had charge 
of the Bill of 1877. Her Majesty’s 
Government thought the question was 
settled, and so did the hon. Member for 
Cork, but the County Court Judges dif- 
fered upon the matter; and as it was 
always meant that the power should 
exist, this clause was proposed in order 
to giveit. By the Landlord and Tenant 
Act of 1860, power was given to the 
Inferior Courts as well as to the Superior 
Courts to deal with the service of eject- 
ment processes; but, owing to some 


{Jury 21, 1881} 





(Ireland) Bill. 1526 


obscurity of expression, the Oounty 
Court Judges in this case also held dif- 
ferent opinions. The provision was that 
ejectments for non-payment of rent 
should take place in a particular way, 
or in such other ways as might appear 
to the Judges to be sufficient. That left 
the whole question open to the Courts to 
determine what should be sufficient ; and 
most of the County Court Judges, and 
some of the Superior Court Judges, held 
that this only applied to the Superior 
Judges, and not to the Judges of the In- 
ferior Courts. The result was that an 
absurd anomaly and inconvenience in 
practice had arisen, and it was therefore 
desirable that the County Court Judges 
should meet under the Rules Clause of 
the Act of 1877, and settle what the prac- 
tice should be in future. When this 
Bill passed, every man in Ireland would 
be able to get a judicial declaration of 
a fair rent, and if he did not get one, it 
would be because he did not want it. 
He confessed that he had not heard any 
answer to the argument advanced by his 
right hon. and learned Friend the other 
night which showed to demonstration 
that, without this clause, they left the 
good landlord without any opportunity 
of recovering his claims, whereas the 
rack-renting landlord, if dragged into 
Court to have his exorbitant rents re- 
duced, would have all the advantage. 
He had felt that this state of things 
should not remain longer than was ne- 
cessary a blot upon the Statute Book ; 
and having brought every tenant within 
the scope of the Bill, so that he might 
have a fair rent fixed if he desired it, it 
was only just to make provision for the 
due service of process upon him where 
he declined to pay his rent. All the ten- 
ants said they were willing to pay the 
rent if the rent was fair. Every tenant 
would, in the course of a short time, 
have a fair rent, either because he went 
before the Court, or else because he con- 
sidered the rent to be a fair one as it 
stood at present. This clause was to 
enable landlords to serve civil bill pro- 
cesses when necessary upon their tenants, 
to enforce payment of their rents. The 
whole object of process was to bring 
the claim to the knowledge of the de- 
fendant; and he certainly failed to see 
why, in serving these processes, they 
should be compelled to have recourse, 
as at present, to the assistance of armed 
forces. He hoped, under these circum- 
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stances, that the Committee would accept 
the clause as itstood. Of course, as the 
Prime Minister told them, the Govern- 
ment were anxious that this clause, as 
well as the whole Bill, should be carried 
in ‘‘ another place.” It was impossible 
to say whether any part of the clause, 
or any part of the Bill, might not be 
struck out in ‘“‘another place.” All 
they could hope was that such a step 
would not be taken. He did not think 
there was the smallest likelihood of one 
- part of the clause being struck out, and 
another part which was favourable to 
the landlords being kept in. All he 
could say was that the clause, as it stood, 
removed an absurd obstacle in the way 
of the serving of civil bill processes 
which was never intended to be placed 
in their way. 

Mr. HEALY asked what was the 
procedure by the County Courts of Eng- 
land upon the same matter ? 

Tae ATTORNEY GENERAL ror 
’ IRELAND (Mr. Law) said, the rules 
framed under the English County Court 
Act made admirable provision for the ser- 
vice of all process. If personal service 
could not be had, service on a member 
of the family at the house was suffi- 
cient; and if the person to be served 
was absenting himself, service at the 
nearest place was sufficient. A series of 
rules, in short, had been laid down giv- 
ing the largest possible facilities, so that 
there should in every case be an effective 
service. 

Mr. PARNELL said, he believed that 
the rules under the English County 
Courts Act were inserted in the Act 
itself. 

Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Pardon me, 
they were rules made by the County 
Court Judges under similar powers to 
those we now propose to confer upon the 
Irish County Court Judges. 

Mr. HEALY said, it was the genesis 
of the thing that was objectionable to 
the Irish Members. The history of the 
clause was one of the most curious his- 
tories in connection with the Bill. As 
the clause originally stood, its meaning 
had been rendered so dubious, either by 
the draftsman, or by some error, that it 
gave these remarkable powers to the 
Land Commission— 

‘* The Land Commission shall circulate forms 


of application, and directions as to the mode in 
which applications are to be made under this 
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Act; and may from time to time make, and 
when made may rescind, amend, or add to rules 
with respect to such circulation, and to the 
following matters, or any of them.” 
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One of these matters was ‘‘ the mode of 
service of civil bill processes in eject- 
ments and for the recovery of rent.” 
All the previous sections, A, B, C, D, E, 
and F, contained the words, at the end 
of each, ‘‘ under the provisions of this 
Act,”’ but when they came to section G, 
there was nothing whatever about the 
purposes of the Act; accordingly, he 
had moved to repair this omission, and 
the proposal was accepted by the Trea- 
sury Bench. Everybody knew that this 
process-serving had been one of the 
chief sources of trouble in Ireland; and 
would they permit the people to be buck- 
shotted hereafter simply because they 
would not stick up for thisclause? The 
Government, in the first instance, ac- 
cepted his Amendment, and actually put 
up the Chief Secretary, the Solicitor 
General for Ireland, and the Attorney 
General for England to support it. 
After having put up those three great 
Officers of the Crown they were met 
by a fusillade from the Front Oppo- 
sition Bench, calling upon them to re- 
peal the existing law and to make pro- 
vision for the mare effectual serving of 
writs and processes. It was getting late 
in the morning when the right hon. 
Gentleman the Member for Westminster 
(Mr. W. H. Smith) moved to report 
Progress. When the Irish Members 
moved to report Progress, there were 
generally not more than 20 or 30 Mem- 
bers behind them, so that it was very 
easy to exhaust them. It was different 
when a right hon. Gentleman rose to re- 
port Progress from the Front Opposition 
Bench. He generally had a good round 
number of supporters behind him; and 
therefore, in the particular case he was 
now referring to, the right hon. Gentle- 
man the Chief Secretary, having had 
this declaration of war, at once gave up 
the ghost of a struggle. Ifthe Govern- 
ment had been straightforward in the 
matter, he ventured to say that the 
clause would not have been heard of. 
There seemed to him to be a good deal 
of huckstering about it. It was alto- 
gether an arriere pensée, and if it had 
been suggested from those, the Home 
Rule, Benches, it never would have been 
adopted. It was an exceedingly clever 
suggestion, made in an exceedingly 
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clever manner, by an exceedingly clever 
Member — the right hon. and learned 
Gentleman the Member for the Uni- 
versity of Dublin (Mr. Gibson). Her 
Majesty’s Government sprang forward 
to receive it at once and accepted the 
sop to Cerberus. It might be desirable 
to have a fair rent in _ 2a without 
being equally desirable to facilitate the 
speedy service of ejectments. That was 
not the question they had to consider. 
The Bill was not introduced with that 
object, and was never intended to meet 
that case. It was not until the right 
hon. and learned Member for the Uni- 
versity of Dublin made the suggestion 
that the Government dreamt of making 
the Bill a vehicle for facilitating the 
serving of processes. He therefore 
thought the objections of the Irish Mem- 
bers to this proposal were most valid 
and legitimate. Of course, they knew 
the difficulties the Government had to 
contend with in the matter; but in op- 
posing this addition to the provisions of 
the Bill they were altogether within their 
rights, and they were justified in making 
the strongest protest in their power 
against the course of action which the 
Government had pursued. It was nota 
kind of action that became a great Go- 
vernment ; and the proposal to limit the 
bill of costs, in order that the Commit- 
tee might be induced to swallow more 
speedy process-serving, savoured more 
of huckstering and bargaining than the 
desire to attain a really great object. 

Mr. WARTON thought that really, 
after all, the question was not what the 
hon. Member for Wexford (Mr. Healy) 
called the genesis of this clause, but the 
exodus of the Bill from the House. He 
looked upon the clause as representing 
afair bargain; and he did not think 
that any honourable man, whether 
Liberal or Conservative, would wish to 
run away from a fair bargain after it 
had once been come to. He thought 
that nothing could exceed the fair and 
handsome manner in which the right 
hon. and learned Attorney General for 
Ireland had met the arguments on that 
side of the House. 


Amendment negatived. 


Motion made, and Question proposed, 
“That the Clause be added to the Bill.” 


Mr. LEAMY said, he understood that 
the rules in regard to serving processes 
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for ejectment under the County Court 
Act in England were the same as were 
proposed in this ease. 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law): I said they 
were made by the County Court Judges, 
and that the English County Court Act 
contains powers similar to those which 
we propose to give in this clause. 


Question put, and agreed to. 


Mr. W. E. FORSTER moved, after 
Clause 42, to insert the following 
clause :— 

(Annual report by Land Commission.) 

“The Land Commission shall once in every 
year, after the year one thousand eight hundred 
and eighty one, make a report to the Lord 
Lieutenant as to their proceedings under this 
Act, and every such report shall be presented to 
Parliament.”’ 


New Clause,—( Mr. W. £. Forster,)— 
brought up, and read a first time. 


Motion made, and Question, ‘‘ That 
the Clause be read a second time,’’ put, 
and agreed to. 


Motion made, and Question proposed, 
‘That the Clause be added to the Bill.” 
—(Ur. W. E. Forster.) 


Mr. MITCHELL HENRY said, that 
of course a Report of the proceedings 
of the Commission would be very inte- 
resting ; but he thought that as it might 
be necessary to delay it until a late 
period of the year, Parliament ought to 
have an ad interim Report of what had 
been done during the Session. The 
Commission would get to work at once, 
and Parliament ought to be informed 
of the preliminary steps that were 
taken. He thought it might, if it 
went vigorously to work, make some 
progress between this Session and the 
middle of next. As the clause now 
stood, it gave a rather long interval, 
when it said that the Commission was 
to report in every Session after 1881. 
He knew very well what Commissions 
were, and how their Reports were sent 
in. There had been plenty of expe- 
rience in reference to Irish Commissions, 
Their Reports rarely came in until July 
or the beginning of August, when Par- 
liament was on the point of proroguing. 
and nothing was really known of their 
proceedings until the beginning of the 
following Session. He should prefer 
that the right hon. Gentleman should 
mention a particular month in which 
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the Reports should be presented, so that 
there might be a definite time fixed 
for the presentation of the Report be- 
fore the end of the financial year. So 
far as the first Report of the Commis- 
sion was concerned, it should be pre- 
sented in June next, and it would then 
be seen what had been done after the 
financial year until the time the Report 
was presented. 

Mr. W. E. FORSTER: I hardly 
think it would be desirable to call on 
the Commission to make a Report before 
a year has passed. It must be presented 
next year and once a-year afterwards. 
It would almost be absurd to require the 
Commission to make a Report between 
the present time and the end of the 
financial year. The time is much too 
short. 

Str. JOHN HOLKER remarked that, 
if he rightly understood the clause pro- 
pom by the right hon. Gentleman, the 

eport need not, and would not, be 
presented to Parliament until the year 
1883. 

Mr. W. E. FORSTER: The hon. and 
learned Gentleman is under a misappre- 
hension. The first Report will be made 
next year. 

Sm JOHN HOLKER said, if that 
was the intention of the Government it 
would be necessary to make some altera- 
tion in the clause. The clause said— 

“The Land Commission shall once in every 
year after the year 1881 make a report to the 
Lord Lieutenant, and every such report shall 
be presented to Parliament.” 

Consequently, no Report could be made 
this year, and it might be delayed until 
the end of the year 1882. 

Mr. LEAMY expressed a hope that 
the right hon. Gentleman the Chief Se- 
cretary for Ireland would so amend the 
clause as to require the Report to be pre- 
sented to Parliament in the year in 
which it was made. If the first Report 
was not issued until December, 1882, it 
was quite evident that it could not be 
discussed by Parliament until 1883. 

Mr. W. E. FORSTER: That raises 
the question whether it would be desir- 
able to have a Report presented during 
the first few months of the working of 
the Commission. I cannot think that it 
would be. The real question is this— 
is the Report which is to be presented 
next year to the Lord Lieutenant to be 
issued so early that it can be presented 
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nece' that the Commission should 
be asked to comply with such an instruc- 
tion? I hardly think it is. 

Mr. HEALY said, he thought, on the 
contrary, thatit was most desirable to have 
the first Report presented to Parliament 
next year, because it would cover what 
would probably be the most interesting 
months in the entire life of the Commis- 
sion. There would be great anxiety on 
the part of Members of the House to see 
how the Commission was working. He 
did not understand that there was any 
difference between hon. Members and 
Her Majesty’s Government. It was a 
matter on which he was sure the Go- 
vernment desired to meet the wishes of 
Members of the House, and he put it to 
the Government that the matter was 
one to which everybody would be look- 
ing forward with such intense anxiety 
that it was most desirable the Commis- 
sioners should furnish a Report even if 
it were incomplete. 

Mr. JOHN BRIGHT: I suppose that 
nobody can want to conceal anything; 
but it is obvious that the Act, when 
passed, cannot come into operation, or 
anything be done, by it or under it, 
this year. Three months after the Bill 
has become law will bring us to the end 
of the year, and in those three months 
it is quite clear that nothing can occur 
upon which it would be desirable that 
we should have a Report from the Court. 
No great number of purchases or sales 
of farms, or any of the things that will 
come under the Bill, can be effected in 
that time, and in none of these cases 
can we expect to have a Report. We 
then come to next Session at the be- 
ginning of next year, when the Act will 

adually be coming into operation. 
Surely it will not be necessary to occupy 
the time of the Commission two or three 
times a-year in making special Reports 
to Parliament. I cannot understand 
the extraordinary anxiety and jealousy 
manifested by hon. Members in re- 
gard to the character of the acts of 
the Commission. By the end of next 
year, in time for discussion in 1883, 
the Commission will be able to make 
a Report of their proceedings for a 
complete year, and I am sure that a 
Report for a year will be of much more 
use than any Report for three or six 
months can be. My right hon. Friend 
at the head of the Government spoke 


to Parliament in the same year? Is it | strongly upon the point when the matter 
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ago. There can be no desire to conceal 
anything, and we only propose to do 
what Parliament always does in regard 
to Commissions of this kind. Therefore, 
I hope that the hon. Member for the 
County of Galway (Mr. Mitchell Henry) 
will not interfere with the clause, seeing 
that no advantage can be gained. The 
Government are certainly of opinion 
that a Report for three or four months 
would be absolutely of no use either to 
Parliament or the public. 

Mr. MITCHELL HENRY said, he 
hoped the right hon. Gentleman would 
excuse him if he said that it was a 
matter of much more importance than 
had been pointed out. It was not a 
period of three or four months that was 
involved; but, in point of fact, it was a 
period of nine or 10 months, and he 
would ask the right hon. Gentleman in 
charge of the Bill if he would agree to 
this—that the Land Commission should, 
not later than June next and in every 
subsequent year, at such times as the 
Lord Lieutenant should direct, present 
a Report to the Lord Lieutenant, and 
that every such Report should be pre- 
sented to Parliament. That would pro- 
vide that in June next—a period of nine 
or 10 months—Parliament would receive 
an ad interim Report. And what would 
that ad interim Reporttellthem? It would, 
at any rate, tell them what the rules of 
proceeding were, and would give a list 
of the Assistant Commissioners, sur- 
veyors, and other officers. Of course, it 
would not be a Report on the nature of 
the work, but it would show what steps 
had been taken to get the Commission 
into harness, and he desired that no en- 
couragement should be given to laxity by 
the wording of the Act. Perhaps it was 
not desirable, at the présent moment, 
that they should fix the exact month in 
which the annual Report of the Commis- 
sion should be presented, because the 
right hon. Gentleman at the head of the 
Government had said he did not know 
whether the Report of the Commission 
ought to be presented in the financial 
year or in the natural year. But surely 


there could be no objection for Parlia- 
ment and the country to know what had 
been done between this and June next. 
All he asked was that they should pro- 
vide that in June next the first Report 
should be presented, and at such times 
subsequently as might be directed by 
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the Lord Lieutenant. It would be neces- 
sary, however, to call upon the Lord 
Lieutenant to specify the particular 
month. He had no wish to say any- 
thing invidious; but he had had some 
experience of Irish Commissions—and 
he had no doubt the same was the case 
with English and Scotch Oommissions— 
and he knew that the Reports from the 
Irish Departments were presented pre- 
cisely at the time of the year when they 
were of the least use—namely, when 
the Session was about to terminate. 
What he wanted in this case was an ad 
interim Report in the month of June 
next, and then a Report regularly every 
year at a fixed date. 

Mr. W.E. FORSTER: Myhon. Friend 
says that all the Irish Commissions pre- 
sent their Reports very late. That was 
not the objection that was urged against 
the last great Irish Commission — the 
Bessborough Commission. Thecomplaint 
in that case was that the Commission 
was too rapid in its work, and that it 
presented its Report too early. As re- 
gards what my hon. Friend says about 
the Reports of this Commission com- 
ing in at the close of the Session that 
is not intended nor expected. It is 
proposed that the Commission should 
report at the beginning of the year, and 
if his suggestion were adopted it would 
not come in until the close of the Ses- 
sion. The only question is this—will it 
be wise to call on the Commission to 
furnish a Report which must necessarily 
be incomplete? My hon. Friend says 
that a Report ought to be furnished, 
giving the names of the Assistant Com- 
missioners. I thought it was understood 
that the names and qualifications of the 
Assistant Commissioners should be laid 
before Parliament at the very beginning 
of the Session. 

Mr. MITCHELL HENRY said, he 
could not imagine what objection there 
could be to his proposition. It was an 
extraordinary thing that the Govern- 
ment should not want a Report of the 
very earliest period that was practicable of 
the practical work done. Was anybody 
prepared to say that Parliament ought 
now to appoint a Commission of this 
kind, and that, in the course of 10 
months, it would have done nothing upon 
which it was desirable the country should 
receive information? Probably the ques- 
tion had been suddenly sprung upon 
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Bench. He had not the slightest wish 
to interfere with the desire of the Prime 
Minister to defer, for the present, the 
fixing of the exact time for the presen- 
tation of the ordinary Report; but no- 
body would be satisfied if the country 
was to be kept in ignorance of what the 
Commission was going to do, and how it 
intended to set about it. There ought 
to be a first Report during the next Ses- 
sion of Parliament, in order to show whe- 
ther the Commission was to be a reality 
or not. The right hon. Gentleman the 
Chief Secretary seemed to think that his 
(Mr. Mitchell Henry’s) proposition was 
made in order to disparage the Commis- 
sion. He had no wish to disparage it 
in the slightest degree. On the contrary, 
he thought it was a very good Commis- 
sion; but the greatest slur that could be 
thrown upon it was being cast by the 
Front Bench at this moment, in assert- 
ing that the Commission would have 
done nothing worth showing to the pub- 
lic in the course of the next 10 months. 
[Mr. W. E. Forster: I said nothing of 
the kind.] He certainly understood his 
right hon. Friend to say that the Com- 
mission was not likely to have done any- 
thing worth showing in the course of 
the next 10 months. He thought the 
Commission ought to be got into opera- 
tion and full working order without 
delay, so that it might strike the popular 
imagination at once. It should be very 
different from an ordinary Commission, 
and very different from the Fishery 
Commissions, in regard to which it really 
did not matter whether they reported a 
month or two earlier or a month or two 
later. The Act constituting the present 
Commission was a great measure to 
meet the wants of the whole Irish people, 
and it was absurd to tell the country it 
was not necessary that they should know 
what was being done for a year or so. 
The Commission ought to be got into 
work at once, and within two or three 
months it ought to be thoroughly in 
harness; sales ought to be negotiated, 
and the terms of purchase settled, and 
the Commission ought to have a consi- 
derable amount of interesting matter to 
tell Parliament and the country by the 
middle of next Session. He did not 
make this proposal from any factious 
motives; but he made it because he be- 
lieved that unless Parliament insisted on 
having a Report during next Session, at 
such a period as would give the House 


Mr. Mitcheli Henry 
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of Commons an opportunity of comment- 
ing upon the proceedings of the Oommig- 
sion, the result would be unsatisfac- 
tory, and even disastrous. 

Mr. W. E. FORSTER: My right hon. 
and learned Friend will certainly con- 
sider the matter before we come to the 
Report. That would really be neces- 
sary, because the Amendment now sug- 
gested cannot be made. 

Sm ALEXANDER GORDON said, 
he thought that provision must be 
made for concluding all the appoint- 
ments before the end of the year. There- 
fore a Report might, at any rate, be 
presented, giving the names of the 
Assistant Commissioners. 

Mr. PARNELL said, he hoped that 
between the present time and the Report 
the right hon. Gentleman the Uhief Se- 
cretary would consider whether it was 
not desirable to ask the Commissioners 
to furnish Parliament with an annual 
Return of the tenancies, in respect of 
which an application had been made to 
fix judicial rents, showing the amount of 
the old rent, the amount of the new rent 
fixed, and the Poor Law valuation. 
Such a Return would furnish Parlia- 
ment with a considerable amount of most 
valuable information as to the working 
of the Commission and so forth. He 
was afraid thatit was not a matter which 
the Commission would undertake of its 
own accord, because, of course, it would 
take a good deal of time and trouble to 
draw up such a statement. It would, 
nevertheless, be an exceedingly interest- 
ing statement for Parliament to have as 
the result of the working of the Com- 
mission. 

Mr. LAING would ask his right hon 
Friend the Chief Secretary to consider 
whether it was not desirable to provide 
some means for bringing the conduct of 
the Commissioners and their decisions 
under the notice of Parliament if im- 
pugned. Misconceptions might prevail 
which it would be most desirable to 
clear up. 

Mr. BIGGAR said, the right hon. 
Gentleman the Chancellor of the Duchy 
of Lancaster seemed to think that the 
provisions of the Bill and the mode in 
which they were carried into operation 
were of very slight importance, and not 
calculated to interest, in the smallest 
degree, even Irish Members of Parlia- 
ment or the Irish people. Now, it 


seemed to him that before next January 
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several questions of great interest and 
importance would come under the cogni- 
zance of the new Land Commission, 
which it would be desirable for the pub- 
lic to know. For instance, it would be 
desirable to know to what extent appli- 
cations had been made to the Court to 
fix judicial rents; also, what arrange- 
ments were made with tenants who 
wished to get rid of their holdings, and 
various other questions upon which the 
Commission, by that time, would be 
able to form an opinion. Many ques- 
tions of procedure would be settled by 
the beginning of the year ; and it would, 
therefore, be perfectly competent for 
the Commission to present a Report even 
as early as next January. Although, of 
course, they would not be able to go into 
any lengthened details, they might be 
able, at least, to give the number of 
applications made to them, and to form 
an opinion as to the extent to which the 
present tenant farmers considered them- 
selves oppressed, and what remedy they 
were likely to get under the Bill. He 
thought the few months from the time 
the Bill passed into law until the 1st of 
January would afford more valuable 
information than any similar number of 
months that were likely to succeed. He 

presumed that the Government desired 

to allay agitation, and to satisfy the 

minds of the tenant farmers of Ireland ; 

and they would be much more likely 

to do so by showing what had been 

done, and what was likely to be done, 

than by keeping matters entirely in the 

dark. If there was any delay in issuing 

the first Report of the Commission, one 

of the most important objects of the Bill 
would be entirely lost. 

Mr. HEALY said, that one remark 
which had fallen from the right hon. 
Gentleman the Chancellor of the Duchy, 
and which he (Mr. Healy) had taken 
down in shorthand at the time, was a 
most extraordinary one. It was that 
nothing could be done by the Commis- 
sion this year. If that was true, it was 
very strange that the Chief Secretary for 
Ireland should propose, as he did, to 
limit his Arrears Clause to the 31st of 
December in the present year. Not- 
withstanding that fact, the Chancellor 
of the Duchy said that nothing could be 
done this year. If that were so—he did 
not intend to discuss the Arrears Clause 
now—it would certainly be desirable to 
extend that clause. He believed that 
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another clause had been inserted in the 
Bill which was only to have effect three 
months after the formation of the Com- 
mission. Of course, they knew the Bill 
would not pass before the Ist of Sep- 
tember, and it would be necessary to 
meet several times to discuss prelimin 
matters, so that it would not be until 
October that it could be got into full 
working order. Perhaps, under these 
circumstances, it would be desirable to 
extend the Arrears Clause. 

Mr. W. E. FORSTER: I am not pre- 
oe to admit the assertion that the 

ill will not become law until the Ist of 
September. I hope that it will; andI 
do not think that it will require much 
further prolonged discussion. Of course, 
the arrears question must be decided 
before next Session, whatever may be 
done in regard to fixing judicial rents. 
That question must be disposed of before 
the time mentioned by the hon. Member 
for Galway (Mr. Mitchell Henry), and 
information may be given upon it to the 
House. I shall be happy to consider 
all the suggestions which have been 
made before the Report. 


Question put, and agreed to. 


Mr. W. E. FORSTER: I have now to 
move the following clause, which makes 
provision for dealing with arrears of 
rent :— 

(Where it appears to the Court, on the joint 
application of the landlord and tenant of any 
holding valued under the Acts relating to the 
valuation of rateable property in Ireland at a 
sum not exceeding thirty pounds a year— 

That the tenant has paid the whole (or 
such sum as the landlord may be willing 
to accept as the equivalent of the whole) 
of the rent payable in respect of the year 
of the tenancy expiring on the gale day 
next before the passing of this Act, and 
that antecedent arrears are due, the Land 
Commission may make, in respect of such 
antecedent arrears, an advance of a sum 
not exceeding one year’s rent of the 
holding, and not exceeding half the ante- 
cedent arrears, and thereupon the Court 
shall by order declare the holding to be 
charged with the repayment of the ad- 
vance to the Land Commission, by a rent 
charge payable half-yearly during the 
fifteen years from the date specified in 
the order, and calculated at the rate of 
eight pounds ten shillings a year for 
eyery hundred pounds of the advance. 

The charge declared by the order as aforesaid 
shall have priority over all charges affecting 
the holding except quit-rent and Crown rent 
and sums payable to the Commissioners of 
Public Works or the Commissioners of Church 
Temporalities in Ireland, and the landlord for 
the time being of the holding shall pay to the. 
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Land Commission the sum for the time being 
due on account of such rent-charge. 

Every half-yearly amount of such rent ch 
shall be deemed to be an addition to the - 
year’s rent of the holding (whether a judicial 
rent or otherwise) due from the tenant to the 
landlord, and may be recovered by the landlord 
accordingly. 

On the order of the Court being made as 
aforesaid in relation to any holding, all arrears 
of rent due in respect of that holding on or 
prior to the gale day next before the passing of 
this Act shall be deemed to be absolutely re- 
leased. 

The landlord and tenant may agree that any 
rent paid by the tenant during the twelve 
months immediately preceding the passing of 
this Act shall be deemed, for the purposes of 
this section, to have been paid in respect of the 
rent due for the then current year, and not in 
respect of arrears of rent. 

Where arrears of rent in respect of a holding 
are due to some person or persons besides the 
landlord, the advance made by the Land Com- 
mission under this section shall be rateably dis- 
tributed by the Court amongst the persons 
entitled thereto. 

An application for an advance under this sec- 
tion shall not be made after the thirty-first day 
of December one thousand eight hundred and 
eighty-one. 

The Land Commission may make advances 
for the purpose of this section out of any 
moneys for the time being in their hands for 
the purposes of this Act. 

The Land Commission shall at such time 
after the expiration of each period of twelve 
months as the Treasury may from time to time 
appoint, make up an account showing for the 
said period of twelve months the amount of all 
such payments due to them in respect of rent- 
charges payable to them under this section as 
they have failed to recover at the expiration of 
the said period (in this section referred to as 
poets in arrear), and the Commissioners of 

urch Temporalities in Ireland shall, out of 
any moneys at their disposal pay to the Land 
Commission any sums appearing from such 
account to be due to the Land Commission. 
Any such payment by the Commissioners of 
Church Temporalities in Ireland shall not dis- 
charge any person indebted to the Land Com- 
mission in respect of any payments in arrear, 
and it shall be the duty of the Land Commission 
to take any proceedings they may be advised 
for the recovery of payments in arrear, and to 
ey to the Commissioners of Church Tempo- 

ties in Ireland any sums so recovered.) 


I do not think it is necessary that Ishould 
detain the Committee by explaining this 
clause, because on a previous occasion I 
was allowed to enter fully into it. There 
is, however, an addition to it in reference 
to the security of the Church funds. 


New Olause,—(Mr. W. E. Forster,)\— 
brought wp, and read a first time. 


Motion made, and Question proposed: 
Pe gg the Clause be now read a second 
me. 


Mr. W. E. Forster 
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Mr. T. P. O’CONNOR said, he did 
not know what course his hon. Friends 
were going to take in regard to the 
details of this clause; but he would 
venture to lay before the Committee a 
few observations on the general principle 
involved in the clause itself. In the 
first place, he wished it to be distinctly 
understood that the course the right 
hon. Gentleman had taken with regard 
to the arrears of rent due by the Irish 
tenants was not a course which had no 
precedent in regard to the dealings of 
the State with the Irish landlords. In 
fact, the records of Parliament afforded, 
on more than one occasion, a remarkable 
example of the willingness—the more 
than willingness—the almost generous 
eagerness which the State had mani- 
fested in going to the relief of distressed 
Irish landlords. Allusion had already 
been made by the hon. Member for Kirk- 
caldy (Sir George Camphell) to the Bill 
to relieve the Irish landlords from cer- 
tain loans formerly advanced out of the 
Consolidated Fund, and to that Bill a 
Schedule was annexed of a very interest- 
ing character which recalled to the minds 
of many persons one of the stormiest 
phases of Irish history. In that Schedule 
a Return was given of two large amounts 
of money which were advanced by the 
State to a certain portion of the Irish 
people. One of these advances was @ 
sum of £279,451 2s. 7d., for the purpose 
of enabling the authorities in the local 
districts in Ireland to carry out the pro- 
visions of the Irish Tithe Commutation 
Act. The money was advanced for the 
purpose of relieving the Irish landlords 
and the clergy of the Irish Established 
Church; and he found that of the sum 
of £279,000 advanced, only £51,724 had 
ever been repaid, and that £227,726 re- 
mained unpaid to the Treasury to this 
day. It was now proposed that it never 
should be repaid; but that it should be 
entirely forgiven by the State. He now 
came to the second case, which was & 
still more remarkable one—he referred 
to the Act 3 & 4 Will. IV.c. 100. By 
that Act the sum of £1,000,000 was 
advanced for the purposes of the clergy 
of the Irish Established Church, who 
were unable to get in their tithes—to 
get over the period of distress into 
which the non-collection of the tithes had 
plunged them; £900,000 of that sum 
was actually advanced, and he found 
that the amount repaid was né/; and it 
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was now proposed to forgive the Irish 
clergy that sum of £900,000 also, which 
was advanced to them and to the Irish 
landlords for the se of getting them 
out of their difficulties. Under these 
circumstances, he thought hon. Members 
should disabuse themselves of the idea 
that the State was acting in a spirit of 
unprecedented generosity towards the 
Irish tenants. On the contrary, if they 
compared the £900,000 advanced to the 
Irish landlords and the Irish clergy, 
which had never been repaid, and was 
now proposed to be forgiven, with the 
action of the State, as manifested in the 
clauses of the present Bill, the com- 
parison would be remarkably favourable 
to the generosity towards the landlords 
rather than towards the tenants. What 
was the principle which underlay the 
present Bill? Perhaps he would more 
accurately express himself, if he said 
what was the want of principle which 
underlay this clause? It was that 
it put all landlords and all ranks on 
exactly the same moral basis. If he 
were surrounded by English squires 
and farmers, and dilated upon the great 
depression of agricultural operations for 
the last two or three years, if he said 
that land was rapidly going out of cul- 
tivation, if he said that agriculture no 
longer produced the amount of profit it 
formerly produced, his remarks would 
meet with the most sympathetic approval 
of the Gentlemen he addressed. If he 
went further, and said that the great 
cause of this depression of agriculture 
was what was oe a relentless foreign 
competition, if he were to point out that 
the true remedy for the present state of 
affairs was to keep out foreign corn and 
cattle by protective duties, he would be 
regarded by these country gentlemen 
and farmers as the advocate of sound 
Conservative principles; but when he 
turned round from a description of agri- 
cultural distress, as applied to the case 
of England, and came to the case of 
Ireland, he would find that the same 
Gentlemen who were quite willing to 
admire the darkness of the picture in 
the one case were ready to deny the 
reality of the distress in the other case. 
What was the fact with regard to arrears 
of rent in Ireland and England? There 
were very few arrears owing by English 
farmers. [‘‘Oh!’] Well, he did not 
know much of the relations of English 
landlords and tenants; but he did know 
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that no rent was due to him by any 
farmer, either English or Irish. What 
he meant was this—that no arrears of 
rent were due to English landlords, 
because English farmers and landlords, 
like men of business, accepted the situa- 
tion; they examined into the state of 
affairs; they said—‘‘ We must deal in 
this matter as manufacturers and their 
country customers deal with one another; 
we will make a balance-sheet of the 
situation; as we can’t get the whole 
amount we will take a composition.” 
Accordingly, English farmers had been 
quite willing to remit as much as 20, 
80, 40, 50, and, in some cases, even as 
much as 70 per cent of the rent which 
was due to them by their tenants. If 
the Irish landlords had acted in the 
same spirit of good sense—he would 
not say in the same spirit of generosity 
—there would have been none of these 
disputes, and none of the distress and 
turmoil which had distracted Ireland for 
the last two or three years. What he 
wished to bring before the Committee 
was, that, as a matter of fact, there 
ought to be no recognition of the arrears 
of rent in Ireland at all, in the majority 
of cases, because rent which had fallen 
into arrear was rent which the cireum- 
stances of the time had made an exor- 
bitant and an impossible rent, and 
which, therefore, the landlord had no 
moral, if he had any legal, right to re- 
cover. What was the proposal of the 
Government? It acknowledged that dur- 
ing the last two or three years there had 
existed in Ireland great distress and 
agricultural depression ; but it proposed 
to make no reduction whatever in the 
arrears of rent; it simply allowed land- 
lords and tenants to come to an agree- 
ment by which the payment of the ar- 
rears should be deferred. What was 
really wanted was a composition and not 
a postponement ; in fact, what they re- 
quired was a wiping out of the arrears. 
He had spoken about a Bill that was 
now before the House. He would make 
an allusion to another Bill, and he needed 
only to read its title to show that, after 
all, this marvellous and unprecedented 
generosity which was now being dis- 
pensed to Irish tenants was a matter 
which was allowed to pass sub silentio 
when displayed towardsother people than 
the Irish—he referred to the Incumbents 
of Benefices Loans Extension Bill. This 





was a Bill that actually gave a public 
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body the right to defer for three years the 
payment of certain sums, and the per- 
sons who were to be thus relieved were 
clergymen of the Church of England. 
He ‘had no objection to the relief of 
clergymen of the Church of England 
arly more than he had to the relief of 
any other body; but he considered that 
the minds of hon. Gentlemen would be 
entirely diverted from the merits and 
demerits of the present question if, in 
the first place, they regarded this pro- 
posal as unprecedented, and if, in the 
second place, they regarded the proposal 
as one giving to the Irish tenants any- 
thing like a generous treatment that 
had not been given to any other class 
of the community. 

Mayor O’BEIRNE said, there were 
several objections to this proposal. In 
the first place, it made no distinction 
whatever between the scheduled dis- 
tricts and other parts of Ireland. They 
all knew that bad seasons were felt far 
more acutely and severely in the sche- 
duled districts than on the East Coast 
of Ireland, which was never scheduled 
under the Relief of Distress (Ireland) 
Act; in fact, there was as much differ- 
ence between the material prosperity of 
counties Wicklow and Carlow and the 
county Leitrim as there was between 
the material prosperity of the tenant 
farmers of Sussex and Kent. This clause 
treated all the tenant farmers of Ireland 
alike; they were to pay 84 per cent for 
the money advanced to pay the arrears 
with. He considered such a percentage 
as that excessive; indeed, he thought 
the tenants ought to be able to obtain 
advances of money at the same rate as 
the advances were made to the landlords 
under the Relief of Distress Act— 
namely, to be required to pay nothing 
for two years, and then for 35 years to 
pay only 3} percent. The next objec- 
tion he found to the proposition was that 
the money was to be paid twice a-year. 
It was not the custom to pay rent twice 
a-year—certainly, in the county of Lei- 
trim and many other counties rent was 
only paid once a-year, and he did not 
see why tenants should be called upon 
to pay this interest half-yearly.. This 
year the potato crop in many of the dis- 
tricts of the West of Ireland was almost 
completely destroyed by the severe frost 
which took place early in June; indeed, 
so great was the failure of the crop, that 
several Petitions had been presented to 
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might be exempt from paying the seed 
rent for another year. He was perfectly 
convinced that if some alteration were 
not made in the rate of interest, the 
tenants of Ireland would look upon the 
Bill as one to secure certain rack rent for 
15 years. The people would be quite un- 
able to pay interest after the rate of 84 
per cent, and there would be only one 
plain course for the landlords to adopt, 
and that was to evict. 

Lorpv RANDOLPH CHURCHILL 
said, he was sorry he was not in the 
House when the Chief Secretary for 
Ireland moved this clause. He under- 
stood, however, from the hon. Gentle- 
men who sat near him, that the right 
hon. Gentleman contented himself b 
simply moving the clause ; that he did 
not enter into any explanation of it, 
inasmuch as he had explained it a few 
days ago. There was one point upon 
which the Chief Secretary for Ireland 
had withheld all information, and that 
was what was the amount of money for 
which the Government expected the 


‘Consolidated Fund was likely to be 
liable for. 


It was rather surprising 
that the Chief Secretary for Ireland, 
who acted, in this instance, as the 
mouthpiece of the Government, should 
have made this proposal to the Com- 
mittee, and, as he understood, refrained 
from giving even an idea of the probable 
amount of money the Consolidated Fund 
would be called upon to advance, assum- 
ing that all the landlords and tenants 
in Ireland entered into the arrangement. 
His (Lord Randolph Churchill’s) sources 
for arriving at an estimate on this point 
were, of course, very limited indeed; 
but with some things hon. Gentlemen 
were well acquainted. They knew per- 
fectly well that the agricultural rental of 
Ireland was something like £15,000,000 
or £16,000,000 a-year. In the calcula- 
tion he was about to make, he would 
prefer to take the lower figure—namely, 
£15,000,000. He was perfectly certain 
he was not making too high an estimate 
if he said that one-third of that rental 
was unpaid in 1879—whether it had been 
-egiven for the time, or absolutely re- 
mitted, he did not know. He was quite 
prepared to take the same estimate for 
the arrears of rent in 1880, because the 
Committee would recollect that although 
1880 was a good year, as far as crops 
went, the people of a great part of Ire- 
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land had not recovered from the distress 
_of 1879, and that distress prevented them 
taking advantage of the good year of 
1880 as much as they otherwise would 
havedone. He did not think he should 
be guilty of exaggeration if he estimated 
the arrears of 1879 and 1880 at between 
£8,000,000 and £10,000,000. What did 
the Government propose? They pro- 
osed to pay half of these arrears, or 
Pastas £4,000,000 and £5,000,000. 
He thought the Government would be 
prepared to say that was a perfectly 
absurd estimate, and he should be glad to 
hear them say so; but, at the same time, 
he should be glad to receive the figures 
by which they arrived at that conclusion. 
If the estimate was not absurd, how did 
they propose to get the money ?—because 
he supposed that in moving this clause 
they were prepared to find all the land- 
lords and tenants taking advantage of 
its provisions. He did not say that every- 
one would avail themselves of the ex- 
istence of the clause; but, supposing 
they did, how did the Government pro- 
ose to get the money? That ought to 
e the first consideration before the 
Committee assented to the proposal. Of 
course, they might look at the matter in 
another way. He would putit to the 
Committee, did not this proposal come 
very hard on those tenants who resisted 
the agitation which had been carried on 
against the payment of rent; who re- 
sisted the intimidation by which that 
agitation had been carried on; did it 
not come very hard upon those tenants 
—and there were many of them—who, 
possessing a thoroughly honest nature, 
had gone to their landlords, or their 
landlords’ agents, by night, by secrecy, 
by any method which their ingenuity 
could invent, to pay their just debts; 
did it not come very hard upon them to 
find that the persons who had stuck out, 
who had refused to meet their liabilities, 
no matter what their position was, should 
now be receiving the protection of this 
proposal? He asked the Committee if 
they could conceive anything more tho- 
roughly demoralizing than that a pro- 
posal should be made by the Govern- 
ment of Great Britain to place a premium 
on what had been, in 99 cases out of every 
100, nothing more or less than an abso- 
lute repudiation of liability, and not only 
an absolute repudiation of liability, but 
now, by the proposal of the Government, 
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Government make this proposal in fayour 

of the Irish tenant, who, either from 
inability or unwillingness; had refused 
to pay his rent. The hon, Member for 
Galway (Mr. T. P. O’Connor) had said 
the tenants of England owed no arrears. 
He (Lord Randolph Churchill) ventured 
to say that the English landlords in the 
House were quite prepared to get up 
and with one voice contradict the hon. 
Gentleman. The arrears in England in 
1879 were extremely heavy, and he did 
not think any landlord in the House 
would say he saw much prospect of get- 
ting more than two-thirds of the rental 
of that year. 

Mr. T. P. O’CONNOR said, he was 
sorry to interrupt the noble Lord, but he 
had not quite exactly represented what 
he said. What he said was—‘‘ There 
were no arrears of rent in England; ”’ 
but he went on to say, ‘‘ because theland- 
lords were willing to forgive them, and 
did, in the most cases, forgive them.” 

Lorpv RANDOLPH CHURCHILL 
admitted that there had been great 
remissions of rent all over England; 
but in spite of the remissions the arrears 
in England would be, in the aggregate, 
enormous. Now, what he wanted to 
show to the Government was this. The 
question of arrears did not seem to touch 
the tenure of land in Ireland; and he 
desired to know what was the difference 
between the arrears of rent in Ireland 
and the arrears of rent in England that 
the Treasury and the Consolidated Fund 
should come to the help of the one and 
not of the other? No. one in their 
senses would deny that the agricultural 
distress had been severe; but it had 
visited both countries alike. Why, 
therefore, were the Government going 
to treat one, in respect of that distress, 
differently to the other? The Govern- 
ment could not give any satisfactory 
answer to that question. Of course, 
there were exceptional circumstances to 
be taken into account. No doubt, there 
was distress in the West of Ireland which 
amounted to a famine; and if measures 
had not been taken the famine would have 
been a disastrous one. Had the Govern- 
ment come forward with a proposal to 
apply this ussistance to the district which 
actually suffered in that famine, their 
case would have been so strong that it 
would have been difficult to argue 
against it. But they did nothing of the 
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farmers of Ireland in this proposal, and 
left the English farmers out entirely. 
He defied anyone to say there was any 
difference between the circumstances of 
the farmers in Leinster and the cireum- 
stances of those in Wiltshire and Ox- 
fordshire, Berkshire and Buckingham- 
shire, and that there were reasons why 
the State should come to the assistance 
of the farmers in one country and not 
in the other. What an extraordinary 
impression they would produce on the 
minds of the English farmer. The 
English farmer had great difficulty to 
pay his way at present, and what did 

e see? He saw that in Ireland there 
had been a successful movement, not in 
favour of a lower rent, but against the 
payment of any rent; he saw that that 
movement had been supported by means 
and by machinery which, in many re- 
spects, could only be denominated as 
atrocious ; and he saw that, in spite of 
all these circumstances— circumstances 
which had led to an actual suspension of 
the Constitutional liberties of Ireland— 
the Imperial Treasury came forward 
with a proposal to pay the debts of the 
Irish tenants. Did the Committee think 
that a proceeding of this kind would 
have no affect on the minds of the Eng- 
lish farmers? Did they think it would 
have a stimulating effect upon the Irish 
farmers? There could be only one an- 
swer. If they remitted rent, if they 
were going to assist the tenants to pay 
rent, why did they not assist them to 
pay other debts? What did Professor 

aldwin say? In his Report he said 
the tenants in Ireland were steeped in 
debt, not to the landlord, but to the 
tradesmen, in many cases to four times 
the amount of their annual rent. If the 
Government wanted to give the Irish 
tenants a fair start, why did they not 
say that the shopkeeper who supplied 
the meal, and the corn merchant who 
supplied the seed, and all the different 
tradesmen to whom the tenant owed 
money, should be benefited under this 
clause? What distinction could be 
drawn between the debt which assumed 
the shape of rent, and the debt which 
assumed the shape of an ordinary debt 
to a re wate Rad or merchant? That 
was another question he hoped the Go- 
vernment would find it in their power to 
answer. There was no precedent in the 
history of the country to show why the 
whole of the people should be taxed to 
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ay the debts of a particular portion, 
t might be argued that the Disestablish- 
ment of the Irish Church formed a pre- 
cedent. In that case, the majority of 
the people were called upon to pay par- 
ticular tithes for the support of an alien 
Church, and it was quite natural that 
that should assume an aspect which 
would encourage the State to come 
to the assistance of those who were 
forced to pay for the support of a re- 
ligion in which they did not believe. 
There was no analogy between that case 
and the present. The tenants of Ire- 
land contracted to pay certain rent; but, 
from one cause and another—in certain 
parts of Ireland owing to distress, but 
in other districts of the country owing 
to an agitation in favour of a repudia- 
tion of rent—it had not been paid. 
There was absolutely no analogy be- 
tween an advance made in respect of 
tithes and an advance made with regard 
torent. Ireland had passed through a 
greater crisis than the present, and no 
such proposal had ever been made be- 
fore. There were arrears of rent atthe 
time of the great Famine in 1848. Those 
arrears were enormous, amounting to 
three, four, five, and, in some cases, six 
times the amount of the present arrears, 
and there were properties in Ireland 
where those arrears were still on the 
books. Did the English Government 
come forward at that time, although the 
circumstances were 50 times more im- 
perative than now, and make a proposal 
of this kind? No one could pay any 
debts at all, either to the landlord or 
shopkeeper; but none of the great Mi- 
nisters of the day dared to make such & 
proposal as was now submitted to Par- 
liament. He would like to go into de- 
tails. What was the position of a land- 
lord who succeeded to a property at the 
present moment? This landlord had no 
interest whatever in the arrears; they 
belonged to the past, and it was nothing 
to him whether they were collected or 
not. But now he was to be charged 
with a new duty, inasmuch as he was to 
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‘accept the proposed arrangement, and he 


was to collect the arrears before he could 
touch the money he himself was really in- 
terested in. There was another question 
he (Lord Randolph Churchill) wished to 
put to the Chief Secretary ; and he would 
not have been disposed to put so many 
questions had the right hon. Gentleman 
vouchsafed any explanation when he 
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proposed the clause. Why wasa tenant 
at £30 a-year, if he were as meritorious 
as to require State assistance, and to 
have a demand upon it, to have this aid, 
and a tenant at £31 10s. not to have it? 
What was the difference in the degree 
of meritoriousness between a tenant at 
£30 a-year and a tenant at £31 10s.? 
What was the reason which had actuated 
Her Majesty’s Government in fixing this 
arbitrary limit? They had protested all 
the way through against these arbitrary 
limits, and had said they would not hold 
water. They could not defend it on any 
ground of justice, and by this limita- 
tion of £30 they would be let in for a 
sum of, as he had already put it, about 
£5,000,000. Did they think that the 
tenants at above the £30 limit would be 
inclined to sit still and see those at £30 
or less having their arrears made good, 
while they, who were equally pinched 
and equally meritorious, got \nothing 
atall? There was a goodly number of 
farmers occupying holdings at a valua- 
tion above £30—he should say about 
60,000 or 70,000 altogether—while there 
were many of them who were very 
heavily rented. Would they be content 
to struggle on and meet their full en- 
gagements, while over the road, or in 
the next village, those who happened to 
come within the operation of the clause 
were receiving State aid? Would this 
class of higher rented tenants be in- 
clined to look quietly on and admit the 
justice of the English Government ? 
It was very extraordinary, when they 
considered the way in which Her Ma- 
jesty’s Government were in the habit of 
putting forward these proposals on the 
ground of Imperial justice. Justice ? 
Yes ; justice perverted against the land- 
lords. When they came to the question 
of real justice—equal justice—it was 
perverted into sordid expectations from 
the Imperial Exchequer, and in that 
case ‘the Divine light of justice” was 
measured by pounds, shillings, and 
pence, and so became anything but Di- 
vine. Lastly, he wished again to raise 
the subject he had raised before as to 
the actual position of the Church Sur- 
plus. Did the Government, he asked, 
intend to advance the money under this 
clause on the security of the Irish 
Church Surplus? If they did, he de- 
sired to warn them that they would be 
making advances on a security that did 
not really exist, or, at any rate, on a 
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security that was already mortgaged up 
to its eyes. If they chose to accept the 
arrangement come to by the Treasury 
last year, they would not be advancin 
the money on the security of the Iri 
Church Surplus, but on that of the Con- 
solidated Fund. Out of this dilemma 
they could not get. He trusted that on 
these points Her Majesty’s Government 
would at least offer some explanation. 
But, whether they offered it or no, he 
was at least certain of this—that they 
could not furnish information that would 
prove that this proposal with regard to 
the advance of public money for the 
payment of arrears of rent was not the 
most demoralizing and disastrous pro- 
pee not only to Ireland, but to Eng- 
and, which could possibly be made by a 
responsible Minister of the Crown. 

Mr. W. E. FORSTER: 1 think I 
may begin the statement I have to 
make by giving the Committee the 
grounds on which Her Majesty’s Go- 
vernment ask its consent to this pro- 
posal. It is not that we think it is 
demanded by justice, although we cer- 
tainly du not think it contrary to jus- 
tice; but, still, we do not hold that it is 
necessarily based on the grounds of jus- 
tice. We have made this proposition 
in order to promote what we conceive 
to be a message of peace to Ireland, and 
as the most éxpedient and prudent mea- 
sure we can take to compose the differ- 
ences which unhappily at present exist 
in Ireland. If the Committee are of 
opinion that the risk which is run—and 
I do not deny that there is some risk, 
although I do not think there is so 
much as the noble Lord the Member for 
Woodstock (Lord Randolph Churchill) 
seems to suppose—it the Committee 
think that what will thereby be gained 
in respect of the better government of 
Ireland is not worth that risk, it will, 
of course, be for the Committee to reject 
our proposal. But I would point out to 
the Committee that there is nothing 
that is at all compulsory about this pro- 
posal. There is no compulsion in it 
whatever. It is merely an offer on our 
part to advance, in the first place out of 
the public funds, but with the security 
of the Irish Church Surplus, money that 
may be needed, as we believe, for the 
purpose of composing the very great 
and very serious differences that have 
been pregnant with so much to evil to 
Ireland. The noble Lord the Member 
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for Woodstock has asked Her Majesty’s 
Government several questions. First of 
all, he asked a question about the 
amount of money that will probably be 
advanced under this clause. I am un- 
able at the present moment to give the 
noble Lord any absolute statement as to 
what the amount will be, any more than 
I am able to say what will be the 
amount that will be required for the 
purchase of the holdings; but I am 
quite sure of this, that the calculations 
put forward by the noble Lord are very 
much beyond even the possibilities of 
the case. His first calculation was that 
the agricultural rental was £16,000,000 
sterling; but Mr. Ball-Green, who is as 
good an authority as is to be found on 
this subject, has put the gross value of 
the agricultural holdings of Ireland at 
£10,200,000. The Committee must take 
the matter on the accountant’s figures 
which we have been furnished with. 
As far as I am able to estimate the 
amount—and I may say that I have 
gone into the question as carefully as I 
could by the aid of the figures in the 
Return which has been laid before the 
House, showing the different numbers 
of agricultural holdings valued at £4 
and under, and going upwards from £4 
to £10, £15, and so on—TI find that, 
taking the number of holdings under 
each heading, and estimating them as 
between the minimum and maximum, 
the total value of the holdings that will 
be affected by this proposal is about 
£5,000,000 sterling. But here I must 
point out that to suppose we should have 
to deal with anything approaching this 
amount under the clause now before the 
Committee is one of the most exaggerated 
statements that could possibly be made, 
and is really almost equal to the exag- 
geration of the hon. Member for the 
Borough of Galway (Mr. T. P. O’Con- 
nor), who has said that the reductions 
that have beea made by the landlords 
in England had been cent per cent. 
Mr. T. P. O’Connor: I said that there 

ad been such cases.] It is for this 
Committee to go into this question as 
business-like men, and not to allow them- 
selves to be led away by over-estimated 
figures. My own belief in the matter is 
that, on the whole, even at the present 
moment, in Ireland the nominal rent 
has been quite as fully paid up in Ire- 
land as it has been in England. [‘‘No, 
no!’”] Hon. Members say “No, no!” 
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I dare say there are some hon. Mem- 
bers who are inclined to disagree with 
that assertion; but, at any rate, as to 
anything approaching the estimate 
given by the noble Lord, I am fully con- 
vinced of its exaggeration. It is not for 
me to give the cases on which I base 
my statement, because I should thus be 
exposing the private affairs of indi- 
viduals ; but I may say that I have gone 
into a number of cases in which there 
have been as large arrears as in any 
part of Ireland, and after thoroughly 
looking. into those cases and fairly con- 
sidering the condition of the tenants in 
Ulster, Leinster, and a great part of 
Munster, I have arrived at the calcula- 
tion that in all probability the maximum 
drain on the Treasury, or, I should say, 
on the Consolidated Fund in the first 
place, and on the Irish Church Surplus 
afterwards, will not amount to more 
than £700,000, or even so much as that. 
Taking into account the fact that this pro- 
position extends all over Ireland, perhaps 
the main reason why I think the figures I 
have stated are within the mark, and 
that hon. Members have exaggerated, is 
this. When we are talking about ar- 
rears, or hearing arrears talked about, 
either in the case of tenants who cannot 
pay them or ‘tenants who will not pay 
them, or of landlords who do not get 
them, we are talking about all the rents 
that are owing at the present moment; 
but it should be remembered that the 
very essence of our proposal is that be- 
fore it can come into operation any ten- 
ant who is to be aided by it must, at 
least, have paid his last year’s rent. 
That, I say, is the very essence of the 
proposition. In the case of the Pro- 
vince of Ulster, with the exception of 
certain parts of Donegal, the arrears 
form a very trifling consideration ; and 
in the best parts of Leinster they are 
also very trifling ; and in a large part 
of Munster they are very trifling like- 
wise. This brings me to another of the 
questions put by the noble Lord the 
Member for Woodstock ; and here I may 
say that the noble Lord has rather a 
peculiar manner of putting questions. 
The noble Lord never loses anything of 
the force of his questions by any want 
of peremptoriness in his way of putting 
them. The noble Lord has said that 
Her Majesty’s Government make no 
difference between the tenant who is 
struggling hard to pay his rent and the 
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man who has not only neglected to do 
so, but who has tried all he could to 
avoid payment—that is to say, we have 
not attempted to make a distinction be- 
tween the tenant who cannot pay and 
the tenant who will not pay. I believe 
that to do this by actual enactment, 
and to give to the Court or to any- 
body the power to perform the duty 
of ascertaining who could pay and 
who could not pay would be to im- 
pose on the Court an impossible task. 
But I believe that our proposal, taking 
it on its wide principle, anc having re- 
gard to its general features, without at- 
tempting to take in every particular and 
isolated case, does make some distinc- 
tion; and I say so for this reason—that 
when I first ventured to bring the matter 
before the Committee, I stated that I be- 
lieved there were a large number of the 
tenants who could pay and who would not 
pay now, who had paid up to the middle 
of last year. I believe that what I may 
call the fraudulent refusals—and in say- 
ing this I do not wish to provoke any 
feeling of antagonism, but, in my opinion, 
there was a good deal of fraudulent re- 
fusal— is to be traced to the refusals 
that were made last year. As I have 
said, I do not make use of the expression 
to excite any angry feeling; but it is the 
only mode in which I can express my 
meaning. Those who held the last har- 
vest, and are able to pay, will not be 
helped by this proposal; but, on the 
other hand, there are a great number of 
tenants who are utterly unable to pay in 
consequence of the bad harvest of 1879. 
There can be no doubt about this; and, 
consequently, the question arose whe- 
ther Parliament should not step forward 
under these difficult circumstances and 
try to make a proposal which, on the 
one hand, should discourage the land- 
lords from evicting their tenants for non- 
payment of arrears that have accumu- 
lated in bad times, and should, on the 
other hand, discourage those fraudulent 
tenants who can pay but who will not. I 
do not mean to say that if we carry this 
proposal there will not be one or two 
hard cases on one side or the other—on 
the one side, in the case of tenants who, 
owing to distress through bad harvests, 
are unable to pay their last year’s rent ; 
and, on the other hand, of the bad effect 
produced by fraudulent tenants, who will 
be enabled to obtain a sort of advantage 
in the matter of the arrears due before 


{Jory 21, 1881} 





(Ireland) Bilt. 1554 
last year; but I do not think there will 
be many of these cases on either side. 
These objections would apply very 
strongly to the question of a compulsory 
enactment ; but, afterall, we are merely 
making an offer, which is put on the 
one hand to the landlords, to whom we 
say—‘‘ If you can agree with your ten- 
ants as to the last year’s rent, we will 
advance you half of what was owing 
during the previous two years, and we 
will advance you that at a very cheap 
rate.” Ido not agree with my hon. and 
gallant Friend the Member for Leitrim 
(Major O’ Beirne) that it is not a cheap 
rate; and I should also point out that 
we say to the landlords—‘‘ We give you 
terms of repayment which go over 15 
years.” It is true that these repay- 
ments are to be at 8} per cent per 
annum; but that, of course, includes 
both principal and interest. The land- 
lord may say—‘‘If I were to evict I 
might get the whole,” and some few 
landlords might prefer to take this 
course; but, generally speaking, the land- 
lords would not think this course to 
their interest. In return for this, the 
landlord has to wipe off all the previous 
arrears. He gets, in the first place, last 
year’s rent from the tenant, and he also 
gets an advance of 50 per cent for the two 
previous years, witha longtime forrepay- 
ment. And now, on the other hand, let 
us see how it will operate with regard to 
the tenant. The tenant, after paying the 
last year’s rent, enters into an obligation 
to pay what is really a very small sum, 
in addition to his rent for 15 years, and 
receives an entire acquittance for all his 
previous arrears. Now, the noble Lord 
the Member for Woodstock has said that 
this is a demoralizing proposal. I can- 
not see that there is anything demo- 
ralizing in it. It would, doubtless, be 
demoralizing, and very demoralizing, if 
we forced the parties to accept the pro- 
posal—if we said to the tenant—‘‘ We 
will step in between you and the land- 
lord ;”? and said to the landlord — 
‘You shall not be able to claim more 
than 50 per cent of the debt due to you.” 
That would be demoralizing. But when 
we look at the facts, and know that the 
landlords cannot, without inflicting great 
misery on their tenants, and without 
danger to the country generally, carry 
out, by force of law, the obtaining of the 
whole of theirarrears, we feel weareright 
in saying—‘‘ If you will accept our pro- 
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posal, we have a good thing for you and 
also for the tenant ;”’ and-I cannot see 
how anyone can be injured in any way 
whatever. The noble Lord the Member 
for Woodstock has said—‘‘ Why should 
you do this for Ireland, and not do it for 
England also?”’ My auswer to that is 
that in England we have not to encounter 
the same set of circumstances. It isour 
duty to look at matters as they stand. 
We have now been for months engaged 
on the framing of a Land Bill for 
Ireland. Everybody admits that we 
have been conducting this Bill on dif- 
ferent principles and in a different man- 
ner from those on which we should con- 
duct a measure dealing with questions 
between landlord and tenant in Eng- 
land. I suppose every hon. Member of 
this House will say he is auite aware of 
that. The question really is—Is it, or is 
it not, desirable that we should run what 
is not a large risk for the purpose of 
taking away what is a great practical 
danger that attaches to the administra- 
tion of Ireland? We propose to give to 
the landlord the power to get from the 
tenant a certain portion of his rent ; and 
our chief object in this is to tempt both 
sides to approach each other—to try and 
get them, instead of carrying on this 
fight that is now going on, to agree 
together in the proposition we have ven- 
tured to make on behalf of the taxpayers. 
Our object isto bring these disputing par- 
ties together, and toinducethem to agree. 
We hold out a considerable temptation 
in the shape of an inducement to each. 
To the landlord we hold out the induce- 
ment of last year’srent asan advance, and 
tothe tenant we offer the inducement, if he 
can make up that year’s rent, of his being 
able to go on and make a new beginning. 
I repeat that if the proposal were, as 
some hon. Members have said it is, a 
proposal which demolishes by law the 
debt that is due, I do not think we 
should be justified in making it; but it 
is not that, it is merely a proposal to 
bring both parties together, in order 
that they can come to an agreement, and 
to effect this by the advance of a sum 
that will not be very large out of the 
public funds. Even looking at it asa 


mere question of pounds, shillings, and 
pence, I believe it to be a thing very 
well worth doing. 

SrrSTAFFORD NORTHOOTE: [am 
very sorry to do anything that may have 
the effect of detaining the Committee 
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this clause, not only because I feel 
that we are all anxious to go on 
with the work as quickly as possible, 
but because I observe that the longer 
this measure is before us the more ex- 
traordinary do the ideas of the Govern- 
ment with regard to it become, and the 
more extraordinary are the proposals 
they make. I was much struck by one 
thing. I do not know whether many hon. 
Members were present in the House last 
night, or yesterday afternoon, when an 
observation was made by the right hon. 
Gentleman the Prime Minister on a 
different subject—I refer to the Motion 
shortly to be submitted to the House 
by my right hon. Friend the Member for 
East Gloucestershire (Sir Michael Hicks- 
Beach) with regard to the Transvaal 
policy of Her Majesty’s Government. 
The right hon. Gentleman the Prime 
Minister had said that that Motion had 
been postponed, among other reasons, 
on account of the course of the Land 
Bill; and he added that if the Land Bill 
had been a measure of ordinary legisla- 
tive importance—such a Bill, for in- 
stance, as that of 1870—he should, un- 
doubtedly, have given precedence to the 
Motion challenging a Vote of No Confi- 
dence in Her Majesty’s Government which 
had been asked for by my right hon. 
Friend the Member for East Gloucester- 
shire. But this, he said, was not an ordi- 
nary measure. The Land Bill with which 
we are now concerned is a Bill, he said, 
which closely, andin allits stages, touches 
the peace and good government of Ire- 
land. The expressions which the Prime 
Minister then used were so remarkable 
that, for the moment, I could not quite 
see what their true bearing was; but I 
think that when one looks at the gist of 
the Bill and at the proposals that are 
from time to time being made by the 
Government, one is better able to under- 
stand the meaning of those remarks. Al- 
though the Bill took a long time in its 
conception, although it went through 
two or three different phases before it 
was produced, yet, still, when it was laid 
on the Table, it was absolutely free from 
the inconvenience of having any immu- 
table principles ; and it was to be carried 
on with reference, at every stage, to the 
social condition and circumstances of Ire- 
land. Proposals were introduced as it 
went along that were not among those 
which were originally contemplated by 
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the Government, but which were entirely 
afterthoughts. Among them we have 
this very remarkable proposal as to the 
mode of dealing with the question of 
arrears of rent. That proposal has been 
made in the simplest possible manner 
by Her Majesty’s Government, without 
even so much as thinking it necessary 
to explain the nature of it. 

Mr. W. E. FORSTER: When I 
brought it forward I said I would not 
delay the Committee, as I had fully 
explained it a fortnight ago. 

Srzr STAFFORD NORTHCOTE : The 
right hon. Gentleman is assuming that 
the state of things is the same one fort- 
night as it is in another, which is 
certainly something on the side of 
stability. But, at all events, my noble 
Friend the Member for Woodstock 
(Lord Randolph Churchill) has put 
a number of what seem to me ex- 
tremely pertinent questions; and when 
the right hon. Gentleman the Chief Se- 
cretary for Ireland rose to answer those 
questions he began with the most re- 
markable admission I think I ever heard 
made by a Minister. Here is a pro- 
posal which strikes us as being one of 
a very curious and very remarkable 
character, and one which, unless it is 
demanded by justice, can hardly be re- 
conciled with the principles of political 
economy; and yet the very first admis- 
sion the right hon. Gentleman makes 
is that this clause is not demanded by 
justice, but is demanded because it is 
a message of peace to Ireland. Well, 
it is bad enough to hear that this 
proposal is not demanded by justice. 
That fact deprives it, in one sense, of 
any great force; but when we are told 
it is a message of peace to Ireland I 
eannot but remember the remark once 
made by a Member of this House who 
said—‘‘ When I hear a man talk of 
his conscience, I always button up my 
pocket.” When we hear of messages 
of peace to Ireland, I am reminded 
that we have sent a good many such 
messages. Well, Sir, it did not seem 
to me, when the Chief Secretary began 
to answer the questions of my noble 
Friend, that he succeeded in answering 
them in the most satisfactory man- 
ner. In the first place, there was the 
question as to the amount. On that 
my noble Friend said he would take it 
for granted that the Government had 
gone into the subject and would be able, 


{Juny 21, 1881} 





(Ireland) Bill. —-1558 


at all events, to give us some figures. 
In fact, he, in his ignorance, even sug- 
gested certain figures which occurred to 
him, and which, he supposed, were natu- 
rally brought about by the demands likely 
to be directly or indirectly made upon 
the Exchequer. One would have thought 
that the Government would have been 
prepared with some statement on this 
subject ; but the right hon. Gentleman 
the Chief Secretary entirely negatived 
the noble Lord’s suggestion. He said 
the amount in question was very much 
less than had been suggested, and 
gave us £700,000 as the maximum 
figure that might be expected to be 
really demanded. I do not know on 
what ground he computed it; but, con- 
sidering the time when the demand 
is made on us, I think we might have 
expected a little more precision in the 
information we get as to what it is that 
we are actually doing. But the right 
hon. Gentleman has said there is no 
cause to trouble ourselves because there 
is no compulsion; that it can only ope- 
rate where both parties are agreed ; that 
it was only desired that the landlords 
and tenants should come together and 
agree. But, after all, the sort of com- 
pulsion which is offered to the landlords 
is of this kind— Will you have it now or 
wait till you get it? That, undoubtedly, 
is the kind of pressure applied to the 
landlords with regard to the arrears due 
tothem. And here is the mode in which 
it is thought right by Her Majesty’s 
Government to guarantee the payment of 
a certain proportion of arrears. They say 
—‘ Tf you will only come to terms with 
regard to a certain payment to be made 
in respect of the last year’s rent, and if 
we can see ourselves clear with regard 
to the arrangements between the land- 
lord and tenant, the Land Commission 
may make an advance of not exceeding 
half the antecedent arrears.”’ It is re- 
marked that this would be very hard, 
inasmuch as it would be in favour of 
those dishonest tenants who can pay 
and refuse to pay, and that it would be 
hard to. those persons who sometimes 
have made an effort to pay at great per- 
sonal risk ; but, then says the right hon. 
Gentleman—‘‘ You must bear in mind 
that this clause will not come into ope- 
ration unless the tenant has paid the 
rent due for the last year past.”” But I 
do not see that itis so. The clause says 
that the tenant must have paid the 
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‘whole of the last year’s rent, ‘‘ or such 
sum as the landlord may be willing to 
accept as the equivalent of the whole.” 
The landlord, who, after all, is very like 
other men in these matters, has to make 
the best terms he can, and in order to 
get some relief for his distress out of 
the Exchequer he may be willing to 
accept a merely nominal proportion of 
the rent due for the past year as a 
means of recovering sume of the arrears 
of rent due for the preceding years. 
That, I must say, is a very unsatisfactory 
proposal, and, moreover, it lays down a 
most dangerous precedent. Then, again, 
no answer whatever has been given to 
the very pertinent question of my noble 
Friend, who asks why this provision is 
made to apply to all parts of Ireland 
whether distressed or not. We could 
understand, under certain circumstances, 
that the Government should say there 
has been exceptional and abnormal dis- 
tress and the people are in such a con- 
dition as to require special indulgence. 
But they do not say anything of the 
sort. They put this proposal forward 
as a general measure—as a measure for 
the purpose of clearing off arrears. My 
noble Friend says there is no precedent 
for such a proposal in English history, 
and he goes back to Pisistratus as the 
latest precedent. But my impression 
is that there does exist a precedent 
for it in what, at any rate, passes 

for the History of England, in the 
’ story of ‘‘Tom Thumb the Great,” 
where hon. Members will find the pro- 
posal that all debts should be paid by 
the State. Of course, these are remarks 
which by some may be considered ab- 
surd. But why doI make them? Be- 
cause we are dealing with a proposition 
which, we are told, does not rest upon 
any principle of justice, or, as far as we 
can conceive, upon any principle at all 
except that of living from hand to 
mouth. And I venture to say in all se- 
riousness that, to my mind, this is one of 
the most dangerous features of this 
legislation, the whole of which appears 
to me to be based on an endeavour to 
make things pleasant without regard to 
the consequences, the principles of poli- 
tical economy being set aside in order 
to meet the particular circumstances of 
the day. We are now asked to decide 
upon a question of great importance 
without reference to those principles ; to 
lay down doctrines which will, no doubt, 
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before long be applied in other direc- 
tions, and, at the same time, we have 
been met by the most unsatisfactory 
statement of reasons which, upon so im- 
portant a subject, it has ever been my 
lot to hear delivered by a Minister of 
the Crown. 

Masor NOLAN said, he wished to 
point out that the rateable value of the 
holdings in Ireland—£30, at the average 
of £12 10s.each—amounted to £4,500,000, 
and it was not for one moment to be 
supposed that the whole of the sum of 
£5,000,000 named by the noble Lord 
the Member for Woodstock (Lord Ran- 
dolph Churchill) would be paid. In 
that part of Galway with which he was 
connected, probably the most distressed 
district in Ireland, about £40,000 would 
come under this clause, while the rest of 
the county would be represented by 
£70,000 or £80,000. But it was not 
the Consolidated Fund that became liable 
in the first instance. There was the 
security given by the landlords and the 
Church Surplus Fund. He did not know 
the actual amount of the fund available 
at that moment; but he believed that 
£3,000,000 of it had been devoted to 
national school purposes, and £1,500,000 
lent to the landlords in Ireland at a low 
rate of interest, besides, as the noble 
Lord the Member for Woodstock re- 
minded him, a further sum for inter- 
mediate education. Notwithstanding 
these amounts, he did not think there 
could be much less than £3,000,000 in 
the fund ; a very much larger sum than 
the Government would have to find for 
arrears. He and his hon. Friends really 
wished to extend the limit fixed in the 
clause in order to make the proposal of 
the Government apply to holdings of 
more than £30 a-year, and the noble 
Lord said that the Exchequer was being 
pledged for a large sum of money. He 
(Major Nolan) believed it was pledged 
for nothing of the kind; he maintained 
that Ireland was getting nothing what- 
ever from the National Exchequer by this 
proposal of the Government, and alto- 
gether repudiated the arguments which 
had been used against it. Asa rule the 
Treasury made very good bargains in 
dealing with Ireland, and he did not 
regard the present case as any exception 
to the rule. Without going into the 
general question of the advantage or 
disadvantage of advancing money for 
the purpose of wiping out arrears, he 
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thought the Government were bound to 
take some steps in that direction, and 
had merely risen to protest against the 
tone which had been given to the debate 
by the noble Lord opposite. 

Sm R. ASSHET CROSS said, as 
he understood the position it was that 
there had been a number of bad seasons, 
that the tenants in Ireland were very 
much in arrear with the rent due to the 
landlords, and that the proposal of the 
right hon. Gentleman the Chief Secre- 
tary for Ireland was a modus vivendi by 
which those arrears might be wiped out 
in order that the tenants might, so to 
speak, have a fair start. The object 
which everyone had at heart was that 
the tenant should have this fair start, 
and the chance of re-establishing him- 
self as an independent member of society. 
Before proceeding to the consideration 
of this proposal, he might remark that 
it was not his intention to go into the 
question of the Church Fund beyond say- 
ing that, as it was one of extreme im- 
portance, he hoped, before the debate 
closed, or, at any rate, very shortly, some 
clear statement would be forthcoming 
from the Government as to what was the 
amount really available from that source. 
At the same time he was quite ready to 
admit that the matter was a delicate one, 
and that it was difficult to arrive at a 
practical conclusion as to what was the 
actual surplus. Now, his first objection 
to the clause proposed by the right hon. 
Gentleman was that it did not appear to 
draw any clear distinction between the 
tenants who might be perfectly able to 
pay and those who were not able to pay, 
and that, consequently, it opened the door 
toa great deal of fraud on the part of 
tenants who might shelter themselves 
under the clause, and who, having money 
in the bank, might say to themselves 
when the Bill was passed—‘‘ Now, if I 
can get off by paying half the rent I will 
do so.” He said that whilst the object 
of Her Majesty’s Government was to 
help the poorer tenants who could not 
pay, they were, at the same time, holding 
out an enormous temptation to those 
who could to take advantage of the 
clause. He was bound to say that it 
ought to carry with it some limitation 
which would prevent its abuse by the 
persons to whom he had referred. Un- 
doubiedly, the same advantage ought 


not to be offered to both classes of ten- | 


ants, for the object was to relieve only 
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those whom bad seasons had made un- 
able to pay their rents. That being so, 
the circumstances seemed to demand 
something in the nature of a Bankruptcy 
Clause, which, without carrying with it 
the least slur, should be applied to ten- 
ants who availed themselves of the bene- 
fit of the Government proposal for deal- 
ing with their arrears of rent, which had 
been incurred by no fault of their own, 
owing to the actof God. Then he came 
to the consideration of the question as to 
whether this clause would enable them 
to start afresh in life with a clear balance 
sheet. When it was said that the fact 
of paying 10s. in the pound was not to 
be considered as an act which cast the 
slightest stigma on the character of these 
tenants, the Committee ought not simply 
to take into consideration the rent due 
to the landlords, but the debts due to 
other people. There could be no doubt 
that the large majority of the small ten- 
ants, established by the operation of the 
Act of 1870, had got into debt, not only 
with the shopkeepers, but with the 
money-lenders in Ireland, who had 
dragged them into a net from which 
they could never hope to escape. This 
was no matter of speculation, it was one 
of proved fact. Noone could read the 
evidence which had been given before 
the Commission without being struck by 
the amount of indebtedness on the part 
of these poor farmers. He would simply 
allude to two passages from a Paper 
signed by Professor Baldwin and Cap- 
tain Robinson, who said the tales told 
them by some of the small tenants were 
so incredible that they took the trouble, 
whenever they could, to verify them by 
referring to the books of the shopkeepers. 
At the commencement it was customary 
to pay the debts contracted at the har- 
vest. In good years credit was freely 

iven, not only for meal and flour, but 
or clothes and other articles. There 
was no doubt of the fact that an exami- 
nation of the shopkeepers’ books proved 
that a large amount of the credit given 
was for goods actually consumed. They 
went on to say that a succession of bad 
harvests had prevented them paying 
their accounts regularly; and in that way 
debts had accumulated, until many of 
the small farmers had to go for loans to 
the shopkeepers, who insisted that they 
should always take something from the 
shop as part of the money borrowed. 
In that way they said many small far- 
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mers had accounts owing to the shop- 
keepers amounting, in some cases, to 
10 times the amount of their annual 
rent. Now, he asked the right hon. 
Gentleman what relief these poor people 
would get from this clause? All it pro- 
posed was to enable the landlord to agree 
that, as far as two years’ rent was con- 
cerned, they were to pay 10s. in the 
pound. But he would like to go further, 
and say that there ought to be ma- 
chinery of some kind by which these 
debts could be wiped out. Even if they 
were clear of the rent due to the land- 
lord they were not relieved of their debts, 
amounting, in some cases, to 10 times 
their rent, to the shopkeepers and others. 
The clause, then, afforded them no prac- 
tical relief, inasmuch as they could not 
start afresh in life with a clear balance 
sheet. Therefore, he repeated that if 
they were going to help people who had 
been prevented, by bad harvests, from 
earning the money that they would other- 
wise have received, they should, at all 
events, provide some machinery by which 
those people might be relieved, not of 
one year’s rent only, but of the whole of 
their debts, by passing through a Court 
of Bankruptcy and paying their creditors 
so much in the pound, without the 
slightest stigma attaching to their cha- 
racter. By that means alone could they 
be helped and enabled to start afresh ; 
and, therefore, he trusted that the Chief 
Secretary for Ireland would find some 
method by which that object could be 
attained. 

Mr. GLADSTONE: I am bound to 
remark on the extraordinary doctrines 
laid down in the speech which has just 
been delivered by the right hon. Gen- 
tleman opposite, and which I at once 
admit has every claim on the attention 
of the Committee, as contrasted with 
the series of sneering sarcasms which 
made up the speech of the Leader of 
the Opposition, and I am sorry for some 
of those sarcasms, not on account of the 
object of them so much as on account 
of the speaker. I was sorry to find that 
we had not outlived the days when a 
Gentleman of the highest possible posi- 
tion in this House thinks fit to sneer at 
the number of messages of peace we 
have sent to Ireland, and the number 
of messages of peace we shall have to 
send there in future times. What, Sir, 
has the right hon. Gentleman observed 
no fruit from these messages of peace ? 
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Is he aware that at this moment reli- 
gious strife and animosity are almost at 
an end in Ireland? Is he not aware 
that there is no country in Europe 
which, during the last 30 years, has ad- 
vanced more in wealth and prosperity 
than Ireland, and that, with the excep- 
tion of one class of offences, there is no 
country in Europe in which so great an 
advance has been made with respect to 
obedience to the law? The right hon. 
Gentleman who has just sat down ap- 
pears to be less advanced than the right 
hon. Baronet himself, and he is totally 
unaware that I speak not only in con- 
formity with unquestionable facts, but 
in conformity with facts which were the 
commonplaces of discussion during the 
whole of our debates on the Coercion Bill, 
as that measure is called by a number of 
hon. Gentlemen. It was then recognized 
that in that country where murder used 
to stalk abroad half a century ago, so as 
to shock the sense of the civilized world, 
the percentage is now less than in Eng- 
land. In Ireland, where no jury could 
be relied upon to convict upon the 
clearest evidence, the number of con- 
victions rriminal outrages are now 
in a large. _. »ortion than the convic- 
tions in this. ...y. There are, appa- 
rently, Gentlemen in this House so igno- 
rant of the history of their country, and 
forgetful of those portions of this debate 
which they ought to have recollected, 
and which I am only ashamed to refer 
to, because they are but commonplaces 
and truisms which schoolboys ought to 
know. Forsooth, we have history raked 
up, and Pisistratus is brought into the 
field, and in the rear of Pisistratus Tom 
Thumb. I am going to add to these a 
Gentleman about whom the right hon. 
Baronet knows something—his late Chief 
(Lord Derby). When Lord. Derby was 
Chief Secretary for Ireland, he came to 
the House of Commons for this very 
purpose of paying from the Consoli- 
dated Fund the money due from the 
Irish peasants. : 

Sm STAFFORD NORTHOOTE: 
That was quoted by the noble Lord the 
Member for Woodstock (Lord Randolph 
Churchill). 

Mr. GLADSTONE: Yes; but the 
noble Lord the Member for Woodstock, in 
quoting it, overlooked the fact that Lord 
Derby stood as an opaque figure be- 
tween him and Pisistratus. I cannot 
observe in the noble Lord the Member 
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for Woodstock that submission to Party 
discipline which would make me at all 
certain that, when he rose in his place, 
he would not indulge in the same in- 
genuous criticism, whether Lord og 
or anybody else was the subject. 
might have expected—I do not say on 
personal grounds, but on the grounds of 
political consistency and reputation—that 
from the right hon. Gentleman oppo- 
site (Sir Stafford Northcote) the memory 
and acts of Lord Derby would have re- 
ceived milder treatment. It is not neces- 
sary to dwell at length upon that sub- 
ject, particularly as I must say the right 
on. Gentleman has shown a desire to 
push forward this Bill, and not to occupy 
the time of the Committee in discussions 
which, when once started, are apt to be 
prolonged and propagate themselves. 
I do not find any fault with the right 
hon. Gentleman making objections to, 
or pointing his remarks to the excep- 
tional nature of, propositions of this kind, 
because such remarks are of value as 
tending to prevent the needless multi- 
plication of peceeieeee for proposals 
which can only be justified by extra- 
ordinary circumstances, and because 
they have a tendency to insure sobriety 
of judgment on the part of those who 
may have to consider whether circum- 
stances have called for such exceptional 
privileges. But, if the right hon. Gen- 
tleman was merciless on Toit Derby, I 
cannot help thinking that the late Home 
Secretary was still more merciless to the 
right hon. Baronet, because he made it a 
subject of complaint that my right hon. 
Friend the Chief Secretary for Ireland 
did not go a little farther and make a 
clean sweep of all the tenants’ debts 
which they were unable to pay, taking 
a flight much more apt to be taken by 
ex-Home Secretaries, and—he might say 
so in the absence of his right hon. 
Friend—actual Home Secretaries, than 
by Gentlemen who had spent a long time 
at the Treasury. But the right hon. 
Gentleman put some points upon which 
I will endeavour to give him as much 
satisfaction as I can. First of all, he 
asked what is the amount of the Church 
Fund, and said we ought to know whe- 
ther we are taking a “leap in the dark” 
ornot. The right hon. Gentleman the 


Member for Westminster (Mr. W. H. 
Smith) has recently made a careful exa- 
mination of this subject, and his autho- 


rity will be recognized by the House 
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itself, and also by right hon. Gentle- 
men opposite. No doubt, the question 
of the assets of the Church Fund is one 
upon which there may be so far a differ- 
ence of opinion, that it is not a mere 
matter of arithmetic; but, at the same 
time, without entering into details, and 
looking at the figures as stated by my 
right hon. Friend, and admitting that 
it is possible or probable that these 
claims might reach to £500,000 or some- 
thing more, but believing that they will 
fall, under any circumstances, very far 
short of £1,000,000, there is no reason to 
doubt that the Church Fund will be 
able to make good the advances which 
it may be found proper to make. There 
are two points in the speech of the right 
hon. Gentleman the Member for South- 
West Lancashire (Sir R. Assheton Cross) 
which formed its main substance. The 
first was, that the plan of my right hon. 
Friend the Chief Secretary for Ireland 
was fundamentally faulty in failing to 
draw a distinction between men able 
and unwilling to pay, and the men who 
were willing but unable to do so. Ad- 
mitting, to a certain extent, that in every 
scheme of this kind there is some lia- 
bility to criticism on that ground, I must 
say I think my right hon, Friend has 
taken the best and the only security in his 
i in this case ; indeed, I should say 

e has taken a double security. In the 
first place, great power is placed by 
this clause in the hands of the land- 
lord. By the offer on the part of the 
State to advance him a sum of money, 
the landlord will have very considerable 
power in distinguishing and detecting the 
man able to pay, but not willing to do so. 
The landlord will be able to track him 
out in detail where we should not be 
able to do so. But, Sir, there is an- 
other security which my right hon. 
Friend has stated. He has proceeded 
on this basis—that the Irish people are, 
as a people, habitually, in ordinary 
times and circumstances, good rent- 
payers and not bad. That being so, 
our persuasion is that the period within 
which that class has been multiplied— 
namely, the class of men able to pay and 
not willing, is represented by the last 
year. It has been in 1880 that that 
class has, at any rate, swollen into dan- 
gerous proportions ; and therefore it is 
that my right hon. Friend requires that 
they shall satisfy the landlord for the 
rent of that year, before this plan can 
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come into operation. His plan, there- 
fore, is framed on the supposition that 
with that preliminary condition he will 
exclude from its benefit the bulk of 
those persons who we all agree ought to 
be excluded, and include those who 
belong to the category of persons un- 
able to pay. This is what I have to say 
upon one point raised by the right hon. 
Gentleman the Member for South-West 
Lancashire. With regard to the other 
point, speaking of those persons who 
were entitled to be qualified recipients 
of the bounty, or whatever it might be 
called, he lamented that we did not re- 
lieve them of their other debts which 
were of a serious character. Now, Sir, 
the objections to such a proceeding are, 
in my opinion, immense. In the first 
place, the verification and establishment 
of these debts would be a matter of ex- 
traordinary difficulty, and would offer 
infinite scope and opportunity to fraud ; 
in the second place, as compared with 
the great facilities with which we estab- 
lish the fact of the rents which are in 
arrear. My right hon. Friend was 
taken to task for saying that this pro- 
posal was not demanded by justice. No 
doubt, this is not a demand either of ab- 
stract justice or humanity. It is made 
the subject of legislation only because it 
is mixed up with a larger question of 
policy—namely, the question of rent, 
which in Ireland threatens private peace 
and public and private security. We 
have spent the Session upon it, because 
it is a question of the highest import- 
ance to the tranquillity and welfare of 
Ireland. But, Sir, there is another 
reason yet for leaving the question of 
debt to settle itself. By interposing to 
get rid of arrears of rent, we secure the 
man in the possession of his land, and, 
securing him in the possession of his 
land, we leave him furnished with the 
means of working out, by his own in- 
dustry, future profits, which will be the 
means both of keeping him in honour- 
able relations with his landlord, and 
enabling him, likewise, to pay off the 
debts which he owes to others. Does 
the right hon. Gentleman, for one mo- 
ment, believe that that description of a 
tenant’s owing 10 times the amount of 
his rent is anything but the most purely 
exceptional case? I dare say I shall 
have Professor Baldwin thrown at my 
head, so to speak; but Professor Bald- 
win, I presume, has not had auricular 
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confession on this subject from eve 
tenant in Ireland ; and I must say, al- 
though, undoubtedly, Professor Baldwin 
is a man whose word I would take on 
any question of fact, I am not sure that 
his views are such as make him the very 
highest authority on a subject of this 
kind. The question, however, as raised 
by the right hon. Gentleman opposite, is 
a very fair one, and I do not, for a mo- 
ment, question the opinion that a pro- 
posal of this kind ought to be most 
severely criticized, that nothing but the 
most exceptional circumstances can jus- 
tify it, and that it is only suitable for 
great crises like the present. We have 
been endeavouring, by an almost su- 
preme effort, to bring about a great and 
rapid change in the social condition of 
Ireland. It is upon that ground alone 
this proposal can be justified ; but, rest- 
ing upon that ground, we hope to receive 
the approval of the Committee. 

Lorp GEORGE HAMILTON said, 
there seemed to be an obvious flaw in 
the arguments of the Chief Secretary 
for Ireland and the Prime Minister, 
with regard to the omission from the 
clause of the means of discrimination 
between those tenants who could pay 
and those who could not pay the 
amount of their arrears of rent. This 
was not the first proposal made by 
the Government since their accession 
to Office with reference to arrears, be- 
cause last year they introduced a provi- 
sion into the Compensation for Disturb- 
ance Bill which put a certain limitation 
and restriction on the power of the 
landlords for the realization of arrears. 
Moreover, it was proposed in that Bill 
to enaet that in every case the tenant 
should prove his inability to pay his rent, 
and not only that, but the Bill was spe- 
cially restricted to certain parts of Ire- 
land—those portions on the West Coast 
which were in a state of the greatest dis- 
tress. These were the cardinal features 
of the proposal of last year; and, there- 
fore, he asked Her Majesty’s Government 
why they had been altogether omitted 
from their present proposals ? The Chief 
Secretary to the Lord Lieutenant said 
that it would be an impossible task to 
attempt to discriminate between those 
who could not pay, owing to the distress 
which had fallen upon them in conse- 
quence of bad seasons, and those who, 
although they might be able to pay their 
rent, were unwilling to do so, If that 
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was impossible, why, then, was the 
House of Lords abused for throwing out 
the Bill? What had happened since 
last year was this. There had been 
abundant harvests, accompanied by ex- 
tensive agitation, and the Government 
now proposed to grant special facilities 
for the settlement of arrears of rent, 
without any safeguard in the way of the 
tenant having to prove his inability to 
pay what was due from him; and not 
only did the proposal include those por- 
tions of Ireland specially provided for 
last year, but it was made to extend to 
every part of the country. The omission 
of the requirement that the tenant should 
prove his inability to pay was in itself 
remarkable; but the Government also 
proposed that with regard to every part 
of Ireland, in no single case where the 
arrears of rent were for a longer period 
than two years, should any demand be 
made on the Jenant. [‘‘No!”] Hon. 
Members said ‘‘ No!” but that was most 
distinctly expressed in the clause. He 
should be glad to be corrected if he was 
wrong; but the clause said that the 
Land Commissioners might advance a 
sum not exceeding one year’s rent of the 
holding, and not exceeding half the 
antecedent arrears; consequently, it 
appeared that if the arrears exceeded 
two years’ rent no advance was to be 
made. If the antecedent arrears ex- 
ceeded two years’ rent the Land Com- 
mission would not advance more than 
one year’s rent; and one year’s rent 
would be half the amount of rent for 
two antecedent years. It would seem 
that the right hon. Gentleman had not 
quite understood what the effect of the 
clause would be. He was speaking 
within the mark when he said that a 
large proportion of the tenants in the 
West of Ireland were more than two 
years in arrear, and the clause would, 
therefore, be totally inoperative with 
regard to the rest of the arrears. As 
he had said before, he should regret to 
miseonstrue the clause; but the con- 
struction he had placed upon it appeared 
to him to be the right one. He con- 
tended, therefore, that this section would 
be inapplicable to the part of Ireland 
where it was most necessary that relief 
should be given to the tenants; while, 
on the other hand, it would work in 
Ulster, Munster, and Connaught—Pro- 
vinces in which the Chief Secretary had 
admitted that the great mass of the ten- 
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ants were not much in arrear. If the 
statement of the right hon. Gentleman 
was correct with regard to these portions 
of Ireland, why, he asked, did not the 
Government limit the operation of the 
clause to the parts of Ireland that were, 
undoubtedly, in arrear; or why did they 
not confine it to those parts of the coun- 
try which were eoheduiea in the Bill in- 
troduced by the Government last year? 
If the Government accompanied this 
clause with the provisoto which he had 
referred—namely, that the tenant who 
availed himself of the benefit of it should 
have to prove his inability to pay, there 
would be a substantial safeguard that 
the money advanced would not go to 
these tenants who repudiated their con- 
tracts, and were able to pay their rent. 
Again, with regard to the security for 
those advances, the right hon. Gentle- 
man had alluded to the advance which 
had been made to settle the Tithe Ques- 
tion. But he believed it had been shown 
that £700,000 were still due to the 
Treasury under this head; and, there- 
fore, he would remark that a more un- 
fortunate illustration as to the security 
for advances of this character could not 
have been presented than an allusion to 
the sums advanced some years ago for 
the settlement of the question of Tithes. 
He sympathized with Her Majesty’s Go- 
vernment with regard to the subject of 
arrears, because he felt that any pro- 
posal {that could be made for dealing 
with it would be open to just objection ; 
but, undoubtedly, unless they did enact 
some restriction and safeguard, great 
injustice would be done, and the object 
of the clause defeated. He suggested, 
therefore, that the clause should only 
apply to those parts of Ireland which 
were scheduled last year; and, further, 
that every tenant to whom it was appli- 
cable, should satisfy the Court that he 
was unable to pay his rent. In saying 
that with these provisions he thought 
the clause might be operative, he took 
the opportunity for suggesting that if 
he had been wrong in his estimate that 
the advance made by the Land Commis- 
sion could not exceed one year’s rent, 
and that the arrears must not exceed 
two years’ rent, the clause should be 
altered in such a manner as would make 
theintention of the Government perfectly 
clear. 


Sir R. ASSHETON CROSS pointed 





out that, aceording to the statement of 
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Professor Baldwin, a usurious rate of in- 
terest was in many cases charged to the 
small farmers. In one case 10 per cent 
was charged, and in another as much 
as 43 per cent, the latter charge being 
made by a man who kept a whisky and 
grocery shop at which the poor people 
who borrowed money were induced to 
buy at his own prices. 

Mr. W. E. FORSTER said, he be- 
lieved that if the right hon. Gentleman 
looked into the facts, he would find that 
although there had been usuriouscharges 
they were for debts in detail, and the 
Government had not to deal with them 
at that moment. The noble Lord the 
Member ‘for Middlesex (Lord George 
Hamilton) seemed to think that the poor 
tenant who owed more than two years’ 
rent would not be helped atall. But 
that would not be the case; he would re- 
ceive as much help as any other tenant 
under the operation of the clause. But 
the noble Lord also said they ought to 
have in this Bill the limitation which 
was placed in the Compensation for Dis- 
turbance Bill of last year. Surely, the 
noble Lord recollected that there was 
nothing dwelt upon with greater itera- 
tion and emphasis than that no one 
could by any possibility find out who 
were able to pay. His opinion was that 
if they had put the proposal referred 
to in the present Bill, it would have 
given rise to several days’ debate. The 
right hon. and learned Gentleman the 
Member for Dublin University (Mr. 
Gibson), speaking on the proposal last 
year, said—‘‘The most extraordinary 
part of the proposal was probably that 
relating to tenants with the ability or 
inability to pay.” But that was pre- 
cisely the proposal which the noble Lord 
wanted the Government to make now; 
and it was quite certain that it was 
much easier last year than this to ob- 
tain the desired information, because 
the distress at that time actually ex- 
isted. Then, again, there was the enor- 
mous difficulty of putting this matter 
to the Oourt, to which already a great 
amount of work had been assigned ; and 
if they were resolved on dealing with 
the question in the manner suggested, 
the Government would have to establish 
another Commission for the purpose. In 
view of these difficulties, and knowing 
also the opposition which would come 
from Her Majesty’s Government on 
the opposite Benches, the Government 
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clause, which would draw a much more 
complete and certain distinction between 
those tenants who could pay and those 
who could not. The reason why the 
Schedule of the Bill of last year was not 
made use of in this case was that a con- 
siderable change had taken place since 
last year in the position of some of the 
districts. There were some districts 
named in the Schedule which would not 
require help under this clause, while 
there were others that were not included 
which it would be most unfairtoleave out. 

Mr. W. H. SMITH said, he had 
listened with great attention to the Chief 
Secretary for Ireland, and he had heard 
him state that this would be a self. 
acting clause. He apprehended that 
the object of the clause was, as the 
Prime Minister had stated, to secure 
peace for Ireland; in other words, to 
secure that the tenants who were now 
in arrear to their landlords for rent 
should not be disturbed in their holdings. 
But he contended that its result would 
be precisely the reverse. It was well 
known that there were thousands of 
persons in Ireland waiting for the pass- 
ing of the Bill to put in force processes 
against the tenants, knowing well that 
the security whith they would have in 
their holdings would be a valuable con- 
sideration which would be the means of 
their obtaining payment of their debts 
under sale. It was notorious also that 
the passing of this Bill would be followed 
at once by a larger number of sales and 
evictions than had taken place in Ireland 
for many years previously. What would 
be the operation of this clause? It re- 
moved, so far as the tenant was con- 
cerned, the claim of the landlord—if the 
landlord acted upon it—and it made the 
position of the other creditors of the 
tenant so much better. It gave the 
creditor power to issue process with 
the full certainty that he had to deal 
with the unincumbered interest of the 
tenant in the proceeds of hisfarm. The 
inducements offered to the creditors of 
the tenant were enormous. The right 
hon. Gentleman, however, said that the 
last harvest had paid the debts of these 
unfortunate tenants to the shopkeepers ; 
but it was curious to note, not that Pro- 
fessor Baldwin, but a host of witnesses 
who came before the Bessborough Com- 
mission had shown that the fact was pre- 
cisely the reverse, He would not trouble 
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the Committee with many extracts ; but 
there was one witness who said, on the 
27th of October, 1880—which was some 
time after the last harvest, or, at any 
rate, sufficiently so to enable the poor 
tenant to realize that he had money or 
money’s worth behind him — his evi- 
dence was to the effect that he had no 
doubt that numbers of farmers were not 
then in possession of their farms at all ; 
that they were only nominal tenants; 
that the farms were really in the hands 
of the usurers who had possession of 
everythingonthe farm. The witness went 
on to say that the tenants were work- 
ing as day-labourers, and that there were 
three or four who had told him that their 
poverty was far greater than that of the 
labouring man, because they were the 
slaves of the money-lenders, having to 
do everything they wanted, and being, 
in fact, entirely at their mercy. He 
(Mr. W. H. Smith) believed that no one 
would deny that the evidence given 
with respect to usurers before the Bess- 
borough Commission revealed acondition 
of things that it was sad to contemplate. 
Another witness, John Barry, said he 
knew of cases in which persons had given 
bills of sale which were in the hands of 
one or two men, and neither the banks, 
nor any other creditors could touch 
them. Was it contended that the giving 
of one year’s rent tothese poor people 
would relieve them of embarrassments of 
this kind? Would not the proposal of the 
Government place them more and more 
in the hands of their masters, the money 
lenders? His right hon. Friend the 
Member for South-West Lancashire 
(Sir R. Assheton Cross) had been taken 
to task for suggesting that the Im- 
perial Exchequer should advance 10s. 

in the pound to pay off the debts of 
these poor tenants. But his right hon. 

Friend had proposed nothing of the 

kind. He had simply urged that the 

Law of Bankruptcy should be simpli- 

fied, and made easy of access to these 

persons, in order that they might start 

afresh with a clear balance-sheet. That, 

he (Mr. W. H. Smith) was certain, was 

the only true way of dealing with this 

question. The proposal that for 12 

months under exceptional circumstances 

the tenants should not be turned out of 
their farms was a matter worthy the 

consideration. of the Government and the 

Committee; but to leave them with 
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was altogether unworthy of that House 
and of any Government. 

Mr. W. E. FORSTER said, he was 
sorry to have to make another remark ; 
but the proposal of the right hon. Gen- 
tleman surprised him more than any- 
thing he had ever heard. It. came from 
that quarter, too, where the strongest 
possible arguments were used against 
any suspension of eviction or of processes 
by landlords for the recovery of rent; 
and it was this, that there should bea 
suspension of payment ofall debts of the 
tenants, whether to the landlord or other 
creditors, for the year 1880. 

Lorp HENRY SCOTT said, he had 
not had the privilege of hearing the 
speech of the right hon. Baronet the 
Leader of the Opposition ; but he felt it 
his duty to express his opinion that the 
right hon. Gentleman was perfeetly in- 
capable of sneering at anything that 
tended to the welfare of Ireland. On 
the other hand, when the Prime Minis- 
ter said that at the present moment reli- 
gious strife had almost ceased in Ire- 
land, that there was obedience to the 
law, and that the number of convictions 
for outrages was in larger proportion to 
the crimes than they were in this coun- 
try, he maintained that every fact that 
had come to light with regard to the 
condition of Ireland for some months 
past was in absolute contradiction of 
that statement. Had the Government, 
in consequence of the introduction of 
this Bill, been able to withdraw a single 
soldier or policeman from Ireland? He 
said that their military occupation of the 
country had not been the means of 
bringing one single offender to justice, 
for when they were brought to trial no 
jury could be found to convict them. 
He regarded the Government proposal 
as the most immoral ever made to the 
House of Commons, The Government 
invited the tenants in arrear to com- 
pound their debts at 10s. in the pound; 
the State offered to lend the money, and 
the Government asked the very persons 
to whom the arrears were due to repay 
the advance. Had the tenants said— 
“Tf you will lend us half the amount 
of arrears we will find the other half,” 
he could have understood the Govern- 
ment agreeing to that proposal; but to 
invite them to pay 10s. in the pound, 
and then ask the persons to whom the 
money was due to guarantee it, was a 





these debts hanging around their necks 


monstrous proposition. 
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Mr. CHARLES RUSSELL wished to 
say one word, because he had an Amend- 
ment to the clause on the Paper. He 
should not, however, occupy the time 
of the Committee in discussing that pro- 
posal, and would merely state that it 
applied to a certain class of cases exist- 
ing in Ireland at the present time which 
the clause introduced by the Chief Se- 
cretary to the Lord Lieutenant would 
not meet. He was persuaded of the 
necessity of making the Government 
proposal for dealing with the question 
of arrears as comprehensive as possible, 
and he was sensible that upon this de- 
pened much of the success of the Bill. 

e alluded in his previous remarks to 
that class of persons, now unhappily 
numerous, who had been ejected from 
their holdings, but whose period of re- 
demption had not yet expired. Accord- 
ing to the last Returns before the House, 
it appeared that for the quarter ending 
June as many as 5,000 persons had been 
evicted. The period of redemption in 
these cases would expire in two, three, 
or four months, as the case might be. 
He put it to the Government — how 
would this clause affect these cases? It 
offered no inducement whatever to the 
landlord to join in with the tenant in an 
application to the Court. The landlords 
had got rid of the tenants, and had no 
inducement to enter into terms with 
them, nor were they likely to join in 
any application to the Court with a view 
to their coming under the operation of 
the clause. Therefore, he suggested 
that in such cases power should be given 
to the tenant to go to the Court without 
the landlord; and if the tenant could 
make out a case for the intervention of 
the Court, such intervention should be 
given. 

Mr. A. J. BALFOUR pointed out 
that the proposal of the hon. and learned 
Member for Dundalk (Mr. C. Russell) 
could not be introduced into this clause, 
because if the tenant made out a good 
case it must be that he could not pay, 
and the Government had decided that 
every tenant, whether he could or could 
not pay, might come under the opera- 
tion of the clause. It was left to the 


landlord to determine whether the man 
could pay or not; and, therefore, the 
ney of the hon. and learned Mem- 

er for Dundalk was at variance with 
the lines laid down by Her Majesty’s 
Government, 
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Question put. 

The Committee divided :—Ayes 213; 
Noes 97: Majority 116.—(Div, List, 
No. 317.) 


Mr. HEALY, in moving to increase 
the valuation of the property to which 
the clause would apply from £30 to 
£50, said this alteration would increase 
the number of tenancies coming within 
the operation of the clause by 37,000, 
and he hoped the Government would 
consent to that enlarged limitation. 


Amendment proposed, in line 3, leave 
out ‘‘ thirty,” in order to insert ‘‘ fifty.” 
—( Ur. Healy.) 

Question proposed, ‘‘ That the word 
proposed to be left out stand part of the 
Clause.” 


Mr. W. E. FORSTER regretted that 
he could not accept the Amendment. 
The large majority of the tenants in 
Treland were at and under £30 valua- 
tion, and he believed that £30 prac- 
tically did all that was necessary. The 
proposal would have the effect of bring- 
ing in an immense increase of tenancies, 
and he believed that £30 valuation was, 
on the whole, more than £40 rent. The 
limit of £30 would, on the whole, act 
with the least risk, and he must adhere 
to it. 


Amendment, by leave, withdrawn. 


Str ALEXANDER GORDON, in pro- 
posing to substitute £10 for £30, said 
that he did this because £10 valuation 
would cover all tenants who had any 
real difficulty in paying their rent. He 
found in a Return of the horses kept by 
agricultural tenants in 89 distressed dis- 
tricts scheduled last year that there had 
been an increase of agricultural horses, 
and in horses for amusement and recre- 
ation, to the extent of 7,333. That was 
the net increase, after deducting the de- 
crease; and he maintained that if in 
these alleged distressed districts of Ire- 
land the agricultural tenants could in- 
crease their horses for agricultural and 
other purposes to that extent, they could 
be in no great distress, and ought to be 
able to pay their rents. The real fact 
was, that in many cases the tenants, 
although they pretended that they could 
not pay their rents, were buying horses 
for their own amusement; and a friend 
of his had told him he had ascertained 
that one of his tenants, while he said he 
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could not pay his rent, was at the same 
time keeping three hunters. That being 
so, he did not see why the taxpayers 
of England and Scotland should be called 
upon to pay an advance of money in 
order to enable the farmers of Ireland 
to keep hunters. He had another Return 
showing the increase of agricultural 
horses since 1875, and he found that in 
every single county in Ireland there had 
been an increase in the number; and the 
total amount of the increase was no less 
than 31,871. Did that indicate any great 
distress? It indicated one continuous 
course of prosperity up to 1877. Last 
year, when the Chief Secretary for Ire- 
land introduced his Distress Bill, the 
right hon. Gentleman stated that up to 
1877 there had been no question as to 
the prosperity of Ireland. Another Re- 
turn showed that last year in the dis- 
tressed districts of Ireland there was an 
increase of every item of live stock ex- 
cept pigs. There was an increase in 
horses, in sheep, in cattle, and in mules 
and asses. Looking at these facts, he 
thought the tenants of those districts 
could well afford to pay their rents. The 
clause under consideration applied to 
the whole of Ireland; but he thought it 
would be right to restrict the action of the 
clause to tenants paying £10 a-year, 

because there was no doubt that they 
were in great distress. If the House 
adopted the £10 limit it would include 
415,133 tenants, ortwo-thirdsofthe whole 

of the tenants in Ireland ; and it would 

include the labourers, who were already 

crying out that nothing had been done 

for them. It was they who suffered so 

extremely. To show what the tenants 

were doing with these horses, he had a 

report of a monster meeting of tenants 

held at Boyle last evening, and he found 

that at that meeting there were 10 bands 

present, together with 200 horsemen. 

That was in one of the distressed dis- 

tricts. Then he found, also, that in the 

Poor Law Union of Boyle in 1879 the 

horses kept by the tenants increased by 

123. This showed that the tenants could, 

if they chose, pay their rents, and he 
urged the acceptance of his proposal. 


Amendment proposed, in line 3, leave 
out “ thirty,” re i 
Alexander Gordon. ) 

Question Say pas “That the word 


proposed to 
Olause.”’ 


insert ‘‘ ten.’’—(Sir 


e left out stand part of the 
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Mr, MACARTNEY observed, in reply 
to the hon. Member opposite, that the 
Government had so frattied the clause 
that the weight of it would: fall on the 
landlords of Ireland, and not on the 
British taxpayers. Supposing a tenant 
owed four years’ rent, and was paying 
£25 per annum, the sum due to the 
landlord would be £100; but under 
this clause he must pay £25 in cash. 
Then the landlord received a loan from 
the State, which he had to repay in 15 
years, at the rate of 3$ percent. That 
disposed of £50 of the £100, and the 
other £50 had to be wiped out, the 
landlord giving a receipt in full for the 
amount of rent from the Ist of July, 
1880. It was, therefore, the landlord 
who lost half his rent, and not the 
British taxpayer who suffered. The 
property of Ireland was very good secu- 
rity for the State, without even the 
collateral security of the Church Fund ; 
and that Church Fund, he believed, 
would be sufficient to pay the whole 
demand made by the landlords. 


Amendment negatived. 


Mr. PARNELL said, he rose to pro- 
pose an Amendment which would ex- 
tend the benefit of this clause to tenants 
who had been evicted since the Ist of 
May, 1880, in case the landlords agreed 
to re-instate them on termsto be mutually 
arranged between them for the payment 
of arrears. He thought his Amendment 
would facilitate mutual agreements be- 
tween a great many evicted tenants and 
the landlords where the tenants had 
been allowed to remain as caretakers. 
He found from a Return that about half 
of the total number of evicted tenants 
since the Government had come into 
Office had been allowed to remain as 
caretakers. If, by the adoption of some 
such provision as this, such tenants were 
able to offer a compromise to the land- 
lords in the shape of a payment of a 
portion of the rent due, the Government 
then advancing another portion, he be- 
lieved that in a great number of cases 
these tenants would be re-instated, and 
would probably pay fair rents for many 
years to come. 


Amendment proposed, 


In line 15, after the word “‘advan¢e,” to in- 
sert “‘wherever in the case of any tenant 
evicted for non-payment of rent since the Ist 





of May 1880, the landlord agrees to re-instate 
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such tenant on terms in this section set forth, 
this section shall apply as if such agreement had 
taken place between the landlord and tenant 
of the holding still in occupation.” —(Mr. Par- 
nell.) . 

Question proposed, ‘‘ That those words 


be there inserted.” 


Mr. W. E. FORSTER said it was 
quite true that this proposal would not 
materially increase the liability of the 
Government. Everybody regretted the 
number of evictions, but the number 
was not so large that it could materially 
affect the amount of liability. He un- 
derstood the hon. Member to say that in 
case of eviction, when the landlord was 
willing to re-instate, he would enable 
the terms of this clause to apply to the 
tenant and the landlord. There could 
not be any objection to that, because it 
might enable some of the hard cases to 
be met. 

Mr. BRODRICK hoped the Govern- 
ment would not be too much in a hurry 
to accept the Amendment. There were 
some landlords who had evicted their 
tenants with considerable difficulty, and 
he could imagine that in those cases 
great pressure might be put upon them 
to re-instate those tenants. He thought, 
considering that this was supposed to 
be a permissive measure, and that the 
landlords in these cases might have 
placed other tenants on the holdings, 
the effect of the proposal would be to 
encourage pressure being put upon the 
landlord to turn out the new tenant and 
re-instate the old tenant whom he had 
evicted. He really thought the right 
hon. Gentleman had not realized the 
full effect of this. He was not pre- 

ared at that time of the night, and 

ecause the Amendment had been more 
or less sprung upon the House, to argue 
it; but he thought the right hon. Gen- 
tleman should consider the proposal 
again, and not commit himself too 
hastily. 

Mr. W. E. FORSTER thought the 
hon. Member for West Surrey (Mr. 
Brodrick) had no reason to be alarmed. 
If a landlord re-instated a tenant, he 
would do so with the whole of the six 
months’ repayment. Of course, the pro- 
posal could not mean that when a land- 
lord had actually put another tenant 
into a holding he should then evict him. 
The landlord could not turn out the 
new tenant and put the old tenant in; 
but even if he did turn the new tenant 
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out, that would not re-instate the old 
tenant. 


Question put, and agreed to. 


Mr. CHAPLIN said, he proposed to 
move an Amendment to line 19, to omit 
the word “‘ landlord,’”’ and to insert the 
word ‘‘tenant.” This was with the 
view of meeting the objection that had 
been pointed out by the hon. Member 
for Tyrone—namely, that the hardship 
of this clause would fall entirely on the 
landlord. So far as*he could see, the 
objection was well-founded. It was 
true that the charge for the payment of 
the loan was to be considered, if neces- 
sary, an addition to the judicial rent, 
and possibly, in some cases, the loss 
would not fall on%the landlord. But, 
unfortunately, there were cases in Ire- 
land where the rent was not paid, and 
he would ask the Committee to consider 
the position of the landlord if the ten- 
ant did not pay his rent at the appointed 
time. At present there were some 
means of recovering the rent, if not 
paid; but there were always difficulties 
about it, and these difficulties would be 
increased by the Bill. It was nothing 
but fair to the landlord, seeing that the 
advances would be made in the interest 
of the tenant, that the tenant’s interest 
should be responsible for payment, and 
it would save some confusion besides. 


Amendment proposed, in line 19, to 
leave out the word ‘ landlord,”’ in order 
to insert the word ‘ tenant.”—( Mr. 
Chaplin.) 

Question proposed, ‘‘ That the word 
‘landlord’ stand part of the Clause.”’ 


Mr. W. E. FORSTER said, he really 
could not accept the Amendment. It 
would mean that the Commission would 
make advances of money to one man and 
take the payment {back from another. 
The money, after all, would be advanced 
to the landlord, and he must be respon- 
sible for repayment. He -would be a 
party to the charge, and it would re- 
main a charge upon the land. 

Sir STAFFORD NORTHOOTE said, 
he must challenge ‘the ‘statement. that 
the money would be advanced to the 
landlord. The theory was that the ten- 
ant owed the money to the landlord, 
and the money was advanced to the ten- 
ene in order that he might pay the land- 

ord. 
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Mr. W. E. FORSTER said, what 
would be actually done would be to 
make an advance in the interest of the 
landlord. The whole idea of the thing 
was that the landlord would be tempted 
by the advance of ready meney to make 
the tenant an allowance. 

Viscount FOLKESTONE said, it 
would be making the landlord security 
for a debt owed to himself. 

Mr. CHAPLIN said, the right hon. 
Gentleman had not answered his objec- 
tion. It was all very well to say he 
could not accept the Amendment because 
the money would be advanced to one 
man and repaid by another; that only 
opened the question, to whom would the 
money be advanced? It would be in 
reality an advance to the tenant. It 
was not the landlord but the tenant who 
was in difficulties—the tenant owed the 
arrears. If the Chief Secretary for Ire- 
land had given attention to the speech 
of the Prime Minister, he would have 
noticed that the Prime Minister said 
the advance would be in the interest of 
the tenant and ‘no one else, and, that 
being the case, why should the landlord 
be called on for payment? Surely, the 
hon. Gentlemen who sat on the Benches 
opposite could not argue that the ten- 
ant had no security, for the whole gist 
of the Bill was to show that the tenant 
had a value in his occupancy. There 
could be no difficulty in making the ad- 
vance a charge on the tenant’s interest 
in his holding, if the Bill was worth the 
paper it was printed on. 

Mr. PELL said, that at the very 
commencement of the clause it was pro- 
vided that the money should be lent on 
the joint application of landlord and 
tenant, so that the tenant would be 
quite as much a party to the matter as 
the landlord. Though in the later part 
of the clause the drafting became obscure 
as to whom the money was to be ad- 
vanced, yet it was clear that the appli- 
cation for the advance would be made 
eg as much by the tenant as the land- 
ord. 


Question put. 

The Committee divided ;—Ayes 175; 
Noes 73: majority 102.—(Div. List, 
No. 318.) 


Mr. CHAPLIN said, he had an 
Amendment to propose to line 21. It 
was in the same direction as the one he 
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Government would accept it, and they: 
ought to accept it in their own interest, 
for he presumed they would wish that 
the clause should be taken in hand by 
the landlords, in order to. enable the 
tenants to get rid of their arrears. 
Therefore, at the end of the section and 
after the word “ rent-charge,’’ he pro- 
posed to add the words ‘‘out of rent 
received from such holding.” There was 
nothing unreasonable in that proposi- 
tion, nothing beyond what was fair to 
the landlord. The Government could. 
not wish to make the landlord respon- 
sible for advances made in the interest 
of the tenant in cases where he received 
no rent at all. He need not again 
remind the Committee of the difficulty 
of recovering rent in Ireland. If he 
were an Irish landlord, after the expe- 
rience of the small support the Govern- 
ment gave for the recovery of rents 
from tenants who were well able to pay, 
nothing would induce him to avail him- 
self of the clause as it stood. 


Amendment proposed, in line 21, after 
the word “‘ rent-charge,” insert the words 
‘‘ out of rent received from such holding.” 
—(HMr. Chaplin.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. W. E. FORSTER said, he could 
not be expected to accept this. No one 
would take advantage of the clause if 
he did not wish it. The conditions would 
be known upon which the advance 
would be made, and one of those con- 
ditions was the payment by the tenant 
of one year’s rent down. 

Mr. BRODRICK said, there was one 
small point to which he would draw 
attention. It was assumed that the 
landlord would get one year’s rent down 
and take instalments from the tenant. 
But suppose the landlord had just died, 
and the executors of the will refused to 
make the bargain unduly to prejudice 
the incoming landlord, who had no rea- 
son to care for the arrears. The land- 
lord then might start with the charge 
upon his estate, the tenant might have 
a bad year and be unable to pay, and 
the incoming landlord would be forced 
to pay to the State out of his own pocket 
a sum for which he received nothing. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jounson) said, 
in point of fact it would be the tenant 





had just moved; and he hoped the 
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would be only the agent to collect it. 
The advance would be made to the land- 
lord by the State, an increment would 
be added to the rent which the landlord 
would receive from the tenant and hand 
over to the State. 

Mr. A. J. BALFOUR said, he could 
not reconcile that with what the Chief 
Secretary for Ireland said a few minutes 
before—that, in his view, the advance 
would be made to the landlord. Now, 
it was said that the landlord was to be 
only the agent for payment. But if the 
advance was made to the landlord, the 
landlord could not get out of his engage- 
ment he had entered into, nor could his 
successor; but his successor might have 
had no benefit from the Act. In other 
words, the landlord would be compelled 
to act on the conditions of a transaction 
from which he derived no benefit what- 
ever. He would be more than an agent— 
he would be an agent obliged to fulfil 
all the engagements of the person for 
whom he acted. 

Mr. CHAPLIN said, the landlord had 
been spoken of as the man who received 
the rent; but the object of his Amend- 
ment was to meet the case of the land- 
lord who did not receive his rent. He 
did not wish to put the Committee to 
the trouble of a division, nor to occupy 
time; but he wished to appeal to the 
Government to make some modification 
in the direction he had indicated. Where 
the landlord did not receive his rent, at 
all events, he might be allowed to defer 
payment of the interest or the loan until 
such time as he could take legal steps 
for the recovery of his rent. 

Mr. W. E. FORSTER said, the fact 
was that the clause would not come into 
operation until the landlord and tenant 
came to an agreement. 

Mer. TOTTENHAM said, it had not 
been in any way explained what was to 
occur if the tenant did not pay his instal- 
ments. Many bad seasons and years 
might occur similar to those which had 
recently occurred. The State would look 
to the landlord for payments; but sup- 
pose the landlord could obtain no pay- 
ment from the tenant, what was to be 
the landlord’s position ? 

Mr. W. E. FORSTER said, in that 
case, the landlord would certainly have 
made a bad bargain. 

Lorpv RANDOLPH OHURCHILL 
said, it was all very well for the Chief 
Secretary for Ireland to speak gaily of 
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the landlord’s bad bargain; but if the 
rent were paid without the additions, 
would the landlord have the right to 
effect a sale of the tenant’s interest ? 
Mr. W. E. FORSTER : Certainly. 


Question put, and negatived. 


Mr. HEALY said, he wished to 
amend the date for making the ap- 
plications from December 31, 1881, to 
May 1, 1882. He did so because the 
whole scheme of the Bill would take 
some time to get into working order, 
and he thought that December would be 
found much too soon to make the appli- 
cation. There was a remarkable admis- 
sion from the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster, 
when he stated his opinion that the 
Commission would scarcely do anything 
under the Bill during the last three 
months of the present year. Under the 
circumstances, then, he thought the Go- 
vernment might allow the extension of 
time he proposed. There was really no 
principle involved in this slight extension 
of time. 


Amendment proposed, 

In line 40, to leave out the words ‘‘thirty- 
first day of December ‘one thousand eight hun- 
dred and eighty-one,” in order to insert “ first 
day day of May one thousand eight hundred 
and eighty-two.’’—(Mr. Healy.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. W. E. FORSTER said, that, in 
fixing the date, the matter was con- 
sidered a good deal with the object of 
fixing a date at which another gale day 
did not come in. That would not be 
affected if the date were prolonged to 
February 28th, and he would agree to 
that date. 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER said, that, with 
the object of inserting the date he had 
mentioned, he would move the omission 
of ‘December 31, 1881.” 


Amendment proposed, 


In line 40, to leave out ‘ December thirty-one 
one thousand eight hundred and eighty-one,” 
and insert ‘‘ February twenty-eight one thou- 
sand eight hundred and eighty-two,”’—(Mr. 
W, E. Forster.) 


Amendment agreed to. 


Sin GEORGE CAMPBELL proposed 
to omit the last sub-section of the clause, 
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and said his objection was not so much 
as to what it did do as to what it did 
not do. He thought the Committee 
would expect that the money should be 
provided from the Church Fund; but 
now, it seemed, it was to be provided 
from some other source. He understood 
that the Government had undertaken to 
consider the point raised by the hon. 
Member opposite with regard to the 
Church Fund; and he would ask whe- 
ther, having undertaken to consider a 
so much larger question, it was worth 
while to insert this very small provision, 
and so, to a certain extent, pre-judge 
the question ? 


Amendment proposed, in line 43, 
leave out ‘‘the” to the end of the 
clause.””—( Sir George Campbell.) 


Question proposed, “ That the words 
proposed to be left out stand part of 
the Clause.” 


Mr. W. E. FORSTER said, the re- 
sult of this Amendment would be that 
the security of the Church Fund would 
not be taken. The Government looked 
forward to the fund being made avail- 
able, and he could not, therefore, accept 
the Amendment of the hon. Member. 

Sin GEORGE CAMPBELL was glad 
to understand that his point was not ex- 
actly out of the question; but one other 
objection he had to the clause was that 
£11,000 chargeable to the Irish Church 
Fund was to be remitted. He should 
like to know what was really the pur- 
pose of the Government, for last night 
there was an ominous announcement 
made in “‘ another place.” 


Amendment negatived. 


Lorpv RANDOLPH CHURCHILL, 
in reference to the Prime Minister’s re- 
mark that the landlords would have a 
difficult duty to perform in regard to 
the tenants, urged that the landlords 
ought to be left quite free; and unless 
the words he would propose to insert 
were adopted, the tenant could go into 
the Court to get the rent fixed, with 
arrears hanging over him, saying that 
he had proposed to the landlord to take 
advantage of the Bill, but that the land- 
land had refused to do so, and so had 
acted unreasonably. 


Amendment proposed, 


At the end of the Clause, to add “ Provided 
always, That, with reference to any of the par- 
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ties to this Act, the Court shall in no case con- 
sider the conduct of any landlord or tenant in 
refusing to do any act, or enter into any agree- 
ment, for the purpose of bringing any holding 
under the provisions of this section, to be un- 
reasonable.””—(Lord Randolph Churchitl.) 

Question proposed, ‘‘That those words 
be there added.” 


Mr. W. E. FORSTER did not see 
that the Committee could put themselves 
in the position of the Court, and it would 
be almost ludicrous to say that the Court 
should decide what was reasonable or 
unreasonable, and then for the Commit- 
tee to define what was unreasonable. 

Sm STAFFORD NORTHOOTE: It 
seems to me rather a severe measure to 
refuse to accept this Amendment, be- 
cause I understand my noble Friend to 
propose that whereas this clause is held 
out by the Government as being entirely 
voluntary on both parties, he wishes to 
take care that it shall be really volun- 
tary. Under certain circumstances, the 
landlord might find himself a loser; and 
when it was asked what the landlord 
should do in that case, the right hon. 
Gentleman said he would have made a 
bad bargain. In such cases the tenant 
is entitled to say that the landlord is 
unreasonable. I submit that this clause 
is really only put into language which 
we understood to be the intention and 
meaning of the Government. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnsoyn) said, 
both sides were agreed that the landlord 
should be a voluntary agent in any 
action under this clause, and unless he 
chose to join in such action, an applica- 
tion could not be made. The Court, 
under the 8th section, would have to con- 
sider all cases of unreasonable conduct on 
the part of the landlord and of the tenant; 
and if the Bill defined to the Court one 
instance in which it was to be divested of 
its diseretion, the Bill must go on and de- 
fine it in every instance. It was much 
safer and better, having constituted the 
Court, to place confidence in it that it 
would exercise the discretion with which 
it was invested honestly and fairly, and 
to leave undefined what the Court might 
or might not define as unreasonable ac- 
cording to the facts. 

Mr. CHAPLIN thought the hon. and 
learned Gentleman had answered him- 
self in his own speech; but the Chief 
Secretary for Ireland had said that, 
having appointed the Court to consider 
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a vast number of matters, whether rea- 
sonable or unreasonable, it would be out 
of place to step in and take questions 
out of their view. The whole object of 
the Amendment was to place these ques- 
tions ‘entirely beyond the Court, who 
were to have nothing to say on the sub- 
ject. He understood the argument of 
the right hon. Gentleman opposite to be 
that the Court could, if they considered 
the conduct of the landlord unreasonable, 
make the acceptance of this clause com- 
pulsory upon him. That was an impor- 
tant question which could not be decided 
that night. It was a complete departure 
from the object of the clause as they 
were led to understand by the Govern- 
ment in the first instance. There had 
been no explanation from the Govern- 
ment, and, in order to give the Govern- 
ment time to consider this new phase of 
the matter, he would move to report 
Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Chaplin.) 


Mr. W. E. FORSTER said, he thought 
the hon. Member would hardly mean to 
insist upon his Motion. 

Lorpv RANDOLPH CHURCHILL 
hoped Progress would be reported to 
give the Government time to consider 
this question. One reason forthe Amend- 
ment was the object it had effected— 
namely, to show the cloven hoof. This 
was the beautiful voluntary arrange- 
ment of the Government. If the land- 
lord did not accept the clause, the matter 
was to be referred to the Court, to say 
whether he was right or wrong. Then, 
the Government desired it to be purely 
voluntary; but it was nothing of the 
kind, and he was glad that that had 
been discovered. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W.M. Jonnson) thought 
the noble Lord was under a misappre- 
hension, and did not realize what were 
the cases in which the conduct of the 
landlord would come before the Court. 
It would be difficult to suggest any 
application which the landlord could 
make to the Court, which it would be 
possible for the Court to refuse on the 
ground that the landlord had not entered 
into this arrangement, because the rea- 
sonableness of such proposed arrange- 
ment or conduct did not come before the 
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Court at all unless the landlord joined 
in the application. If the tenant alone 
made an application to the Court it would 
be refused, not on the ground that the 
landlord had unreasonably refused to 
join in it, but on the ground that the 
landlord did not join in it, and there- 
fore the provisions of the section did not 
apply and could not be acted on. It 
was always dangerous to put a provision 
of this kind in one place and not in 
another, and no case had been suggested 
of any application to the landlord to 
which this clause had any reference. 
The Government need not be charged 
with any sinister motive. 

Mr. WARTON hoped the Motion 
would not be pressed, because he did 
not think the Amendment would be out 
of place in this case. 

Mr. PARNELL said, he could not 
pretend to even guess whether the re- 
fusal of the landlord to consent to a pro- 
posal of the tenant with regard to arrears 
could be considered by the Court as un- 
reasonable conduct; but he should like 
to put a case which had not presented 
itself to the noble Lord. The Amend- 
ment did not alter the Bill in the slightest 
degree in regard to the Court refusing 
an application of the landlord, on the 
ground that his refusal to agree to the 
tenant’s proposal was unreasonable. Nor 
could it be said to alter the position of 
the landlord. This clause provided that 
in the event of the landlord and tenant 
agreeing to an application, the Court 
should make an advance to the tenant of 
one year’s rent, in order that he might 
pay the landlord one year’s rent ; and he 
did not think the noble Lord was right 
in asking on behalf of the landlords that 
the Bill should be altered. The Bill 
gave the landlord benefits and also the 
tenant, by advancing one year’s rent as 
arrears; and if the landlord refused to 
make this arrangement with the tenant 
he was taken out of the operation of the 
Bill. With regard to the action of the 
Court as to what was unreasonable, it 
simply empowered the Court to give an 
advance of one year’s rent, and he did 
not see how any claim could be set up by 
the landlord if he was liable as the Bill 
stood to have his conduct considered un- 
reasonable. 

Mr. W. E. FORSTER said, he would 
promise that the Government would con- 
sider this matter on Report. He wished 
to point out that if a tenant was unable 

















1589 Land Law 


to pay, and the landlord applied to the 
Court, the tenant could apply to the 
Court to stay ejectment, and the Court 
could stay ejectment whether there was 
a judicial term or not. If a tenant did 
not pay, the landlord would evict him ; 
but the tenant could plead that he could 
have paid the rent if the landlord had 
made an arrangement such as that pro- 
osed by the Government. 

Mr. MACARTNEY said, he believed 
the clause would be almost obligatory, 
because although it said that the land- 
lord and tenant might agree to go into 
Court, if the landlord objected to do so 
he would be held up to public oppro- 
brium. Still, he acciitel the clause, 
because it was advantageous to the 
country ; and he believed nothing could 
be more detrimental to the country than 
to leave the tenants with a kind of mill- 
stone round their necks, with five or 
six years’ of arrears which they could 
not possibly pay. He thought the land- 
lords would accept this clause, although 
at a loss. 

Mr. CHAPLIN explained that he 
had not moved his Motion to delay the 
Bill, but because he was most anxious 
that this point should be cleared up 
before further progress was made. If 
the Committee would recollect how many 
cases had happened since 1870, he 
thought they would admit the propriety 
of the course he had taken. When he 
first read the words ‘‘ the joint applica- 
tion of the two,’’ he thought them satis- 
factory ; but his views had been entirely 
swept away by the two speeches of 
the two right hon. Gentlemen opposite, 
which appeared to indicate that in cer- 
tain circumstances the Court might be 
called upon to decide on the unreason- 
ableness or reasonableness of the case 
before it, and if that were done it 
would entirely alter the Bill. If the 
Government would consent to do this, 
either at the present stage or on another 
stage of the Bill, and make it perfectly 
clear that under no circumstances would 
the conduct of the landlord be called 
into account as to the reasonableness or 
unreasonableness of his decision, then he 
would withdraw his Motion. It should 
be a purely voluntary arrangement on 
the part of the landlord with which the 
Court should have nothing to do. 

Mr. W. E. FORSTER said, it was 
entirely the intention of the Government 
that neither party should be in any way 
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prejudiced by anything that happened 
in regard to this offer. He did not think 
that the landlord or the tenant should 
be put in a worse legal position, and, 
if necessary, he would prepare words 
putting that point beyond question. 
But, for his own part, he did not think 
it was necessary. It was not intended, 
under the section, that the offer should 
be more than a voluntary one, and the 
Government did not wish that either 
party should suffer because of a non- 
acceptance of the offer. 

Lorpv RANDOLPH CHURCHILL 
said, he would raise the matter again on 
Report. 

Mr. W. E. FORSTER said, he would 
consider as to whether there was any 
doubt as to the intention of the Govern- 
ment having been fulfilled. That inten- 
tion was that neither party should be 
damaged by not accepting the offer. 

Mr. CHAPLIN said, he was ready 
to accept the assurance that the Govern- 
ment would make it quite clear that the 
offer was to be a voluntary one, and 
would insert words to that effect, if 
necessary, and begged to withdraw his 
Motion. 

Lorv RANDOLPH CHURCHILL 
said, he would withdraw his Amend- 
ment. Of course, if there were not some 
words of limitation the Court would hold 
that it had jurisdiction. 


Motion, by leave, withdrawn. 
Amendment, by leave, withdrawn. 


Question, ‘“‘That the Clause, as 
amended, stand part of the Bill,” put, 
and agreed to. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leaveto sit again.’”’—( Lord 
Randolph Churchill.) 


Mr. W. E. FORSTER said, there was 
only one other Government clause; but 
as he understood the Prime Minister 
would prefer to move it himself, he 
would agree to the Motion. 

Mr. HEALY said, it would be con- 
venient to have the Bill re-printed with 
the Amendments, so far as it had gone, 
for there would be but a short interval 
for consideration before Report. 


Motion agreed to. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


[ Thirty-second Night. | 
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RIVERS CONSERVANCY AND FLOODS 
PREVENTION (re-committed) BILL. 


(Mr. Dodson.) 
(Zords.| [Bmx 120.] comMITTEE. 


Order for Committee read. 


Mr. PELL said, would it not be more 
convenient to take a later day than 
Monday for the Bill? It was understood 
that, after the Land Bill, Supply would 
be proceeded with, and the Transvaal 
question came on for discussion on Mon- 
day. There were a great many objec- 
tions to the Bill, andit had been blocked 
by Notices of opposition. Would it not 
be better to put it down for a day when 
there would be some probability of it 
being reached ? 

Sm WILLIAM HARCOURT said, 
the Bill would be put down for Monday, 
not with any intention or expectation of 
its being taken then, but simply because 
it was a more convenient method of 
dealing with the Orders. 

Mr. PELL said, if hon. Members 
had the assurance of that, there was no 
objection. 

Sm WILLIAM HARCOURT said, 
he could give that assurance. 


Committee deferred till Monday next. 


ENTAILED ESTATES CONVERSION 
(SCOTLAND) BILL.—[Br11 203.] 


(The Lord Advocate, Secretary Sir William 
Harcourt.) 


SECOND READING. 


Order for Second Reading read. 


Taze LORD ADVOCATE (Mr. J. 
M‘Laren) said, when this Bill was last 
mentioned he was asked by the hon. 
and gallant Member for South Ayr- 
shire (Colonel Alexander) whether the 
Government intended to proceed with 
it. The Bill had been brought in at 
the request of Members from Scotland, 
and the only Notice of Amendment was 
not from a Member of that part of the 
country. He did not like to abandon 
the hope of proceeding with the Bill, 
but, unless progress was made with it 
within the next few days, it would have 
to be dropped. 


Second Reading deferred till Monday 
next. 


{COMMONS} 
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PUBLIC LOANS (IRELAND) REMISSION 
BILL.—[Bu 212.) 
(Mr. Chancellor of the Exchequer, Lord Frederick 
Cavendish.) 
COMMITTEE. 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Lord Frederick Cavendish.) 


Mr. RYLANDS said, that he under- 
stood that although Notice of opposition 
had been placed against this Bill, it 
being a Money Bill, the Notice did not 
prevent it being taken. 

Mr. SPEAKER: As the hon. Mem- 
ber is aware, the Resolution with regard 
to opposed Business does not apply to 
Money Bills; and, therefore, does not 
apply in this instance. 

Mr. RYLANDS said, he quite under- 
stood that, and he rose in the full belief 
that it was competent for the House to 
consider this Bill and resolve itself into 
Committee. His object in rising was 
that he thought the House should not 
proceed with the Bill without distinctly 
understanding the remarkable circum- 
stances under which it was rendered ne- 
cessary. The Bill was read a second 
time at 2 or 3 in the morning, and the 
Government gave no explanation of it, 
nor were they asked to do so; but sub- 
sequently to the second reading a Paper 
had been issued giving the history of 
the transactions under which the House 
was called upon to pass the Bill, and to 
wipe off as a bad debt no less than 
£1,200,000 advanced under an Act of 
Parliament 50 years ago to relieve the 
tithe owners of Ireland. The owners of 
the tithes in Ireland at that time were 
in great difficulties arising out of the 
collection of tithes, and applied to the 
Government to render them assistance, 
which the Government did by advancing 
on loanlarge sumsof money. These loans 
were chargeable on the tithes, and the 
tithe owners undertook to repay them in 
five annual instalments. The Govern- 
ment, with great benevolence, allowed 
them £1,000,000 without interest. But 
the point he wished to draw attention 
to was this. He was quite sure that if 
Parliament in those days had been asked 
to make a grant to the Church of Ire- 
land, that would have been refused, no 
doubt, by the House of Commons as 
unreasonable, as the Church of Ireland, 
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with its endowments, then existed. But 
it was advanced in the form of a loan, 
and his complaint was that whoever were 
responsible for seeing the provisions of 
that Act of Parliament carried out, and 
that the loan was repaid in five yearly 
instalments, were guilty of a gross 
breach of duty in not seeing that the 
payments were made. Parliament 
granted the loan for purposes and upon 
security with which it was satisfied ; 
but if a Public Department was to act 
in the manner it had acted with regard 
to this large sum of money, then the 
House of Commons had not the slightest 
guarantee that when large sums of 
money were advanced to Ireland that 
they would ever be repaid; and he ven- 
tured to declare that a transaction so 
extraordinary was a discredit to every 
Government Department charged with 
the application of the public money. Of 
course, after a number of years, this sum 
of money raised by the issue of Exche- 
quer Bills was funded, and appeared to 
have gone out of the view of Parliament, 
and now Parliament was asked to write 
it off as a bad debt. In his opinion, 
this sum should have been made the first 
charge on the Irish Church Surplus, and 
it was a matter of wonder to him that at 
the time of the Irish Church Act nothing 
was done to secure the payment of this 
sum. It was entirely overlooked in 
1870, and since then Parliament had 
been making use of the Church Surplus 
for various purposes, amongst the rest 
to assist landlords by letting them have 
loans from the Church Surplus at ab- 
surdly low rates of interest, and, at the 
same time, this large sum of money was 
reasonably the first charge on the Sur- 
plus. The Treasury said they considered 
it their duty to be vigilant in vindicating 
the rights of the State, otherwise grants 
of public money would be obtained 
where Parliament had no intention of 
making such grants, and with that he 
quite agreed ; but where had been the 
vigilance in this case, and what did they 
do to get the money? If it was the 
duty of the Department to look after the 

ublic money, he did not think the 

ouse should be willing to agree to a 
Bill to wipe off such a sum as a bad 
debt. At all events, he had called at- 
tention to the remarkable circumstances 
of the case, so discreditable to the ad- 
ministrators of the public funds, and it 
should be a warning to the Government 
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and to the House not to lightly lend 
money without at the same time taking 
care that there was sufficient security for 
repayment to prevent the country ulti- 
mately becoming such a great loser. 

Lorp FREDERICK CAVENDISH 
said, the hon. Member had done good 
service in calling attention to the large 
remissions in the Bill, and pressing on 
the attention of the House the danger 
of making theseloans. In looking back 
at the debates that occurred when the 
last of these loans was made, he did not 
find that it strongly excited the attention 
of the then House of Commons. It was 
quite clear at that time that there was 
small doubt that the money would be 
recovered. It had stood in the accounts 
as a good debt until the present time, 
and he did not think it was altogether 
creditable to the national book-keeping 
that it should have stood so long on the 
books when so few payments had been 
made during the last 40 years. As to 
recovering it from the clergy, that was 
absolutely out of the question. Whe- 
ther, on the other hand, it would have 
been wise to make it a charge on the 
Church Surplus Fund he would not say ; 
but it could not be done now, and he 
believed the best course would be to do 
what any good business man would do 
—wipe off the debt. 

Mr. A. J. BALFOUR said, he sup- 
posed it would be admitted it was a bad 
debt. The noble Lord was placed in an 
unfortunate position, having to bring in 
a Bill for the remission of an old loan 
on the very night when the Government, 
against a strong opposition, was press- 
ing the expediency of granting a new 
loan. 

Mr. HEALY said, it was the friends 
of the hon. Gentleman (Mr. A. J. Bal- 
four) who were the cause of the Bill. 
This £1,0060,000 went to the Irish land- 
lords, and it was because of that that 
the House was now called upon to make 
the remission. Two years ago, under 
the Relief Act, another loan was made 
to the landlords out of the Church Sur- 
plus Fund, and he would venture to say 
that at some future date the State would 
have to make this good. All the money 
went to the landlords, not a penny of it 
to the tenants, and the Irish people con- 
tinued to pay the tithes till they were 
extinguished. If these loans had been 
made to the tenants, they would have 
been screwed out to the uttermost 
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would have been turned off to America 
or elsewhere. 

Lorpv FREDERICK CAVENDISH 
remarked, that these loans were not made 
to landlords, but to the persons interested 
until the arrears of tithes could be 
raised. 

Mr. HEALY said, the loans were not 
made directly to the landlords, but it was 
the compensation under which they 
undertook to pay the tithes. 


Motion agreed to. 


Bill considered in Committee, and re- 
ported, without Amendment ; to be read 
the third time Zo-morrow, at Two of the 
clock. 


STATUTE LAW REVISION AND CIVIL 
PROCEDURE BILL—[{Lords.] 
(Mr. Attorney General.) 

[BILL 219.] SECOND READING. 
Order for Second Reading read. 
Motion made, and Question proposed, 

‘‘That the Bill be now read a second 
time.”’—( Mr. Attorney General.) 


Mr. WARTON objected. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, he hoped the objec- 
tion would not be pressed. The Bill was 
simply to repeal several obsolete statutes 
that had fallen into disuse, and they 
were mentioned in the Schedule. These 
had been reported upon by the Statute 
Law Revision Committee, and the Lord 
Chancellor had gone carefully through 
them. It was only want of time that 
had prevented the Bill being brought 
forward earlier. 

Mr. WARTON said, he objected on 
principle. This was the eighth or ninth 
time that the Government had proposed 
important Bills at such an hour. 

Mr. T. P. O’CONNOR asked if among 
the obsolete statutes, any Irish Acts 
were included ? 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the Bill did not 
apply to Scotland or Ireland. 

Mr. T. P. O’CONNOR said, he did 
not know whether he had any right to 
oppose them; but he should certainly 
oppose the Bill. He had himself ven- 
tured to bring in a Bill for the repealing 
of some Acts that still existed in Ireland, 
and which contained, among others, a 
provision that if an assemblage of 12 


Mr. Healy - 


{COMMONS} 
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of a justice they were liable to sentence 
of death. Of course, this portion of the 
Act was never carried into effect; but 
there were other portions of statutes 
which were almost as inimical to the 
spirit of the times, and were made use 
of by the Law Officers under barbarous 
statutes that had never been repealed. 
The Colleague of the right hon. Gentle- 
man, the hon. Baronet the Member for 
Bath, had put down a blocking Notice 
against the Whiteboy Acts Repeal Bill; 
and as the Government had treated him 
in that scurvy manner, he thought he 
was within his rights and equities in 
treating them in a somewhat similar 
manner. He objected to this Bill, and, 
if in Order, he would move the adjourn- 
ment of the debate. 


Motion made, and Question proposed, 
‘‘ That the Debate be now adjourned.” 
—(Hr. T. P. O Connor.) 


Mr. WARTON asked whether it was 
not the case that if the Bill was not 
printed it could not be brought for- 
ward ? 

Mr. SPEAKER: I cannot say so 
positively. 

Sir WILLIAM HARCOURT thought 
the hon. Member (Mr. T. P. O’Connor) 
had misapprehended the object of this Act. 
There were two forms of this repealing 
Act; but no question of policy was now 
involved, and as the useful work done 
under this Act had gone on so long, and 
that the end of the Session was near, 
he hoped the House would pass the 
second reading. 

Mr. DILLWYN stated that the Bill 
had been printed. Its object was to re- 
peal obsolete Acts, and he thought the 
object of the House should be to clear 
the Statute Book of those Acts. 

Mr. HEALY said, that the object of 
his hon. Friend’s Bill was to repeal what 
were not operative Acts. The White- 
boy Acts were not operative till the pre- 
sent Chief Secretary made them so, and 
did him (Mr. Healy) the honour of try- 
ing him under those Acts, by which he 
might have been sent to penal servitude 
for life, and twice or thrice privately 
whipped. He should support the Mo- 
tion ; and he would ask the Government 
what advantage they would gain by 
reading the Bill a second time, now 
seeing that it would be blocked for Com- 
mittee, 
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Question put. 
The House divided :—Ayes 5; Noes 
71: Majority 66.—(Div. List, No. 319.) 


Original Question put, and agreed to. 


{Jury 21 


Bill read a second time, and committed 
for Monday next. 


REMOVAL TERMS (SCOTLAND) BILL. 
(Mr. James Stewart, Dr. Cameron, Mr. Patrick, 
Mr. Mackintosh.) 


[Brut 8.] OOMMITTEE. 
Order for Committee read. 
Bill considered in Committee. 
(In the Committee.) 


Mr. A. J. BALFOUR hoped the Bill 
would not be proceeded with, for there 
were several Amendments on the Paper 
which would require to be debated at 
some length, and others not on the 
Paper would be moved. The House had 
been sitting from 4 o’clock until half- 
past 2 without intermission, and would 
meet again at 2 o’clock. It was rather 
too much to expect the House now to 
discuss a Bill of this kind, and he would 
move to report Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” —( Mr. A. J. 
Balfour.) 


Mr. ORR-EWING hoped the Motion 
would be agreed to, for this was a very 
important Motion, and he did not think 
it was fully understood by even the 
Scotch Members. ‘The ostensible object 
of the Bill was to create a unifurmity of 
terms of removal; but it had no effect 
on the leases of agricultural holdings. 
It entirely affected insolvent property, 
and would not establish uniformity in 
removal. He was as anxious for that 
to be effected as the hon. Member for 
Greenock (Mr. J. Stewart), but this Bill 
would not accomplish that object. The 


thought it ought to be discussed when 
there were more Scotch Members pre- 
sent, and there was more time. He 
would advise the hon. Member to defer 
the Bill till next year, when a Select 
Committee could be appointed to inves- 
tigate the subject. 

Sr WILLIAM HARCOURT sug- 
gested to the hon. Member for Greenock 
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much use going on with the Bill now. 
There had been great complaints this 
Session of the difficulty of getting any 
Scotch Business done; but there were 
two Scotch Members—the hon. Member 
for Dumbarton (Mr. Orr-Ewing) and the 
hon. Member for Ayrshire (Colonel 
Alexander)—who were fatal to every 
Scotch Bill at every stage, and, there- 
fore, he would not advise any Scotch 
Member to attempt to go on with any 
Scotch Bill. 

Mr. W. HOLMS said, that, notwith- 
standing the remarks of the right hon. 
Gentleman, he would ask the hon. Mem- 
ber for Hertfordshire (Mr. A. J. Balfour) 
to withdraw his Motion. The Bill was 
very much wanted in Scotland, and the 
only Member opposing it was the hon. 
Member for Dumbarten, and he had 
little sympathy from the Scotch Mem- 
bers generally. There was practically 
only one Amendment on the Paper, and 
he did not think the Bill ought to be 
delayed. 

CotonEL ALEXANDER said, he 
hoped the Committee would accept the 
advice of the Home Secretary, as there 
were several Scotch Members who would 
have to come down again at 12 o’clock 
to attend Committees. He wished every 
Government to bring on Scotch Busi- 
ness, but at an earlier hour. ’ 

Mr. J. STEWART said, he regretted 
that he could not accept the Home Se- 
cretary’s advice, and, considering all 
the circumstances of the case, he hoped 
the Committee would admit that, in jus- 
tice to those who were interested, they 
ought to proceed. 

Mr. M‘LAGAN stated that the Bill 
had the sympathy of the Scotch Mem- 
bers generally. The Bill proposed to 
create four new statutory terms, which 
were very much wanted; and he had 
received only one communication in op- 
position to it. 

Mr. ORR-EWING said, that not a 
single Petition had been received from 
any of the Scotch counties in favour of 
the change proposed by the Bill, while 
10 counties had declared in favour of 
the Amendment of which he had given 
Notice. 

Mr. A. J. BALFOUR said, there was 
no agreement on the Bill; the debate 
had been sufficient to prove that. Scotch 
Members showed a great difference of 
opinion, and there was not the slightest 
proof of any enthusiasm for the Bill. It 
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was exactly one of those measures that 
raised a great many points of contro- 
versy without exciting any ill feeling. 


Question put. 

The Committee divided: — Ayes 15; 
Noes 39: Majority 24. — (Div. List, 
No. 320.) 


Mr. R. N. FOWLER said, it was now 
nearly 8 o’clock, and, after what had 
been said by the right hon. Gentleman 
opposite, he thought he was justified in 
moving that the Chairman do leave the 


Chair. 


Motion made, and Question proposed, 
‘“‘That the Chairman do now leave the 
Chair.” —(Mr. R. N. Fowler.) 


Mr. O’KELLY begged to support 
that Motion. 


Question put. 

The Committee divided:—Ayes 12; 
Noes 40: Majority 28. — (Div. List, 
No. 321.) 


CotonEL ALEXANDER said, he 
would not discuss the Bill. It was full 
of contentious matter, and that was not 
the time to consider it. He moved that 
the Chairman do report Progress. 


Motion made, and Question proposed, 
‘“‘ That the Chairman do report Progress, 
and ask leave to sit again.’’—(Colonel 
Alexander.) 


Mr. W. HOLMS appealed to his hon. 
Friend not to force a third division, as 
there was practically only one Amend- 
ment on the Paper to the Bill. 

Mr. A. J. BALFOUR remarked, that 
hon. Members opposite must surely see 
the Bill could not be discussed at such 
an hour. The hon. Member for Paisley 
(Mr. W. Holms) said there was only 
one Amendment on the Paper. That 
was perfectly true; but he believed 
there was another Amendment which 
was not on the Paper. But the Amend- 
ments on the Paper proved that it was 
a Bill that gave rise to the greatest 
local difference of opinion, and it must 
be seen that there was no enthusiam in 
favour of the Bill. 

Mr. FRASER-MACKINTOSH said, 
he was sorry to see so much opposition. 
The Bill had already been discussed at 
~~ length for a Scottish question this 

ession, and the hon. Member for Dum- 
barton (Mr. Orr-Ewing) had stated his 


Mr, A. J. Balfour 
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views at considerable length this even- 
ing—views in which, judging from a 
correspondence lately published, he was 
at issue with a considerable number of 
his supportersin Dumbarton. The great 
majority of Scottish Members were in 
favour of going into Committee; and, 
seeing that the Bill might have been 
discussed in Committee, and almost 
passed in the time already occupied by 
this wrangle, he did not think they were 
carrying out the prevalent idea that 
Scottish Members were good men of 
business. Let the next division decide 





the difference of opinion, and then let 


the Committee proceed. 

Mr. ORR-EWING said, as to the 
large proportion of his constituents being 
in favour of the Bill, his information 
was entirely the reverse. They had the 
same terms in Dumbarton that they had 
had for 200 years, and the same could 
be said of Ayrshire, Stirlingshire, Bute- 
shire, Clackmannan, Rosshire—all the 
important agricultural counties. It was 
quite a mistake to say the feeling of 
Scotland was against his Amendment— 
the very reverse was the case—and he 
knew that the Government were so taken 
by surprise by the success of the hon. 
Member for Greenock (Mr. J. Stewart) in 
getting his Bill through on the previous 
day that they had not had time to put 
their Amendments into print. Certainly, 
the hon. Member had stolen a march 
upon him the day before, for he clearly 
understood that the Bill would not be 
taken without the opportunity of dis- 
cussion ; and, relying upon that, he was 
not actually in the House, though he 
was in the Library, when he was sur- 
prised to learn that the Speaker had left 
the Chair. It was a most unusual pro- 
ceeding to attempt to proceed at 3 in 
the morning with a Bill to which the 
Government had important Amendments 
not yet printed. 

Mr. J. STEWART said, he regretted 
to occupy time without practical result ; 
but he was bound to say the statement 
just made was unwarraated. There was 
no understanding, except that no at- 
tempt should be made to pass the Bill 
without discussion. But when the dis- 
cussion was raised the hon. Member 
refused to join in it, and made obstruc- 
tive Motions, from which it might be 
inferred he feared to face the discussion, 
and was afraid his Amendment would 
be lost. He had not occupied the time 
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of the Committee by attempting to an- 
swer the various statements made; but 
he might confidently say that if any hon. 
Member would only look at the Reports 
of Petitions, it would be seen that Scot- 
land, with the greatest unanimity, was 
in favour of the Bill. 


Question put. 

The Committee divided: —Ayes 12; 
Noes 39: Majority 27.—(Div. List, 
No. 322.) 


Motion made, and Question proposed, 
“That the Preamble be postponed.” 


Motion made, and Question proposed, 
“That the Chairman do now leave the 
Chair.”,—({ Mr. Warton.) 


Mr. FRASER-MACKINTOSH said, 
that he thought the feeling of the Com- 
mittee had been sufficiently tested, and 
he would recommend that the Motion 
should be withdrawn, and then that the 
Motion to report Progress should be 
accepted. 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members found being present, 


Question put. 


The Committee divided:—Ayes 12; 
Noes 40: Majority 28.—(Div. List, 
No. 323.) 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” —(dr. 
Orr-Ewing.) 


Eart PERCY said, it was obvious 
that the feeling against the Bill was 
strong. Though in numbers the mi- 
nority was weak, yet it was a minority 
which represented the views of many 
who were absent. 

Mr. DICK-PEDDIE said, he trusted 
now that the Motion would be agreed to, 
for sufficient determination had been 
shown by the supporters of the Bill. If 
hon. Members had allowed the discus- 
sion to go on it would have by that time 
been concluded. 

Mr. ORR-EWING, said the Govern- 
ment Amendments had not been printed, 
and the Government had advised the 
hon. Member in charge of the Bill to 
give way to the Opposition, although 
they had not followed their own advice in 
practice, for they had gone into the 
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Lobby against the Motion to report Pro- 


gress. 

Str WILLIAM HARCOURT said, 
the hon. Member was rather mistaken 
in the view he took. The advice he (Sir 
William Harcourt) gave was, that when 
the Opposition was led by such past 
masters in the art of Obstruction as the 
noble Lord the Member for North North- 
umberland (Earl Percy) and the hon. 
Member for Hertford (Mr. A.J. Balfour), 
it was hopeless to attempt to go on with 
Business. These two hon. Members 
had outdone all that Irish Members had 
achieved against Bills. The noble Lord 
was an acknowledged master in the art. 
It was no use, having reached a certain 
point, going any further, and he hoped 
now that the hon. Member for Greenock 
would abandon the contest. The course 
he had taken in voting was to do his 
best, in common with the majority of 
the Committee, to transact Business. 

Mr. A. J. BALFOUR said, the right 
hon. Gentleman, as Leader on that occa- 
sion, and as on all occasions, never got 
up without adding bitterness to a de- 
bate he meant to calm, and prolonging a 
discussion he meant to shorten. The 
right hon. Gentleman said that the 
minority had entered on a course of 
persistent opposition of so obstinate a 
character that it exceeded all that had 
been done by Irish Members. Did he 
then think it would justify the cléture in 
favour of the Scotch Removal Bill? He 
had never yet heard such extreme 
language used towards opposition to a 
Bill of importance being discussed at an 
unreasonable hour. He was surprised 
that the hon. Member for Swansea (Mr. 
Dillwyn), who in all previous Parlia- 
ments was a master of what the right 
hon. Gentleman called Obstruction to 
Business being taken at 2 o’clock in the 
morning, should have voted with the 
majority. 

Mr. T. P.O’CONNOR said, he trusted 
that the hon. Member for Greenock 
would not take the advice given him. 
It was a luxury to sit up all night, 
especially when engaged in putting 
down Obstruction. Why not continue ? 
The course adopted by hon. Members 
on that side of the House was, he 
thought, rather unreasonable. He might 
quote from a famous speech, which was 
directed against himself, amongst others, 
and say they had heard a repetition of 
speeches, without one idea or thought, 
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a course calculated to degrade this noble 
Assembly. For his part, he was deter- 
mined to save that ‘cto Assembly from 
the degradation of obstructive tactics. 
There was the right hon. Gentleman 
opposite (Sir William Harcourt) who, 
as Leader of the House for the moment, 
and as one with whose aspiring charac- 
ter they were all familiar, he was sure 
would, for the enjoyment of Leadership, 
stop up for two or three hours yet. Then 
there was the noble Earl (Earl Percy) 
occupying his position on the Front 
Bench as Leader of the Opposition, and 
then the Chairman (Mr. Courtney) was 
enjoying the new experience of the easy 
dignity of the Chair. Why not proceed 
under such pleasant circumstances ? 

Mr. DILLWYYN said, though he had 
been ready to obstruct Business when 
brought on at the end of a late Sitting, 
it was always after arguments had been 
adduced against proceeding. Nothing 
of the kind had he heard on this 
occasion. 

Mr. FRASER-MACKINTOSH said, 
that more than 20 minutes before he 
had suggested to the hon. Member for 
Greenock to accede to a Motion to report 
Progress, and his hon. Friend was pre- 
"see to do so; but he had hardly sat 

own before the noble Earl (Earl Percy) 
moved a count, therefore on him rested 
the delay of the last half-hour. He 
hoped now that the Motion would be 
agreed to. 

Mr. J. STEWART said, if he thought 
that hon. Members generally shared the 
— in sitting up that the hon. 

ember for Galway (Mr. T. P. O’Con- 
nor) expressed, he would be ready to 
go on; but, as he did not think that 
was the case, he would consent to Pro- 
gress being reported. 

Corone, ALEXANDER said, if the 
hon. Member for Swansea (Mr. Dillwyn) 
had listened to the hon. Member for 
Dumbartonshire (Mr. Orr-Ewing), he 
would have known that in the course of 
his speech he wasinterrupted by the hon. 
Member rising to Order, and asking if it 
was in Order to discuss the merits of a Bill 
on a Motion to report Progress. There- 
fore, for that reason alone, had he with 
others been prevented from urging argu- 
ments against Bill. 

Eart PEROY said, he must apologize 
if he stood in the way of a shortening 
of the discussion by the Motion he made 
to have the Committee counted. He. 
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thought, at the time, it was the shorter 
way of terminating a struggle which all 
agreed now should close. 


Committee report Progress; to sit 
again Zo-morrow. 





DRAINAGE (IRELAND) PROVISIONAL ORDER 
BILL. 


On Motion of Mr. Joun Houms, Bill to con- 
firm a Provisional Order under “ The Drainage 
and Improvement of Lands (Ireland) Act, 
1863,” and the Actsamending the same, ordered 
to be brought in by Mr. Jonn Hotwms and 
Lord Freperick CAVENDISH. 

Bill presented, and read the first,time. [Bill 220.]} 


PUBLIC WORKS LOANS [ ADVANCES]. 
Committee to consider of authorising further 
advances out of the Consolidated Fund of the 
United Kingdom to the Commissioners of 
Public Works in Ireland for the promotion of 
Public Works (Queen’s Recommendation signi- 
fied) To-morrow. 
House adjourned at a quarter 
after Three o'clock. 


HOUSE OF LORDS, 
Friday, 22nd July, 1881. 


MINUTES.]—Pvustic Brrts—First Reading— 
British Honduras (Court of Appeal) * (167); 
Customs (Officers) * (168); Cottiers and Cot- 
tars (Dwellings) (174). 

Third Reading—Supreme Court of Judicature * 
(171), and passed. 


COTTIERS AND COTTARS (DWELL- 
INGS) BILL. 


BILL PRESENTED. FIRST READING. 


Lorpv WAVENEY, in rising to pre- 
sent a Bill to provide sanitary super- 
vision and sufficient accommodation in 
the dwellings of the cottiers and cottier 
tenants of Ireland and of the cottars, 
crofters, or sub-tenants of the Islands 
and Highlands of Scotland, together 
with an adequate amount of ground 
cultivable as allotment or croft, said, he 
had to request a larger amount of indul- 
gence at their Lordships’ hands than 
wasusually givento a noble Lord moving 
the first reading of a Bill, in order that 
he might explain the reason which had 
induced him to bring in a measure on 
the subject. The subject itself was one 
of the highest importance, and his Bill 
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was a development of legislation of 
which their Lordships would probably 
receive the results in the course of a 
week or 10 days. He did not wish, 
however, to suggest alterations in the 
legislation which had originated in ‘‘ an- 
other place’”’ until the Bill was fairly 
before their Lordships’ House for dis- 
cussion. What he proposed by the pre- 
sent measure was to direct attention to 
the sanitary condition of the dwellings 
of the cottier tenants and cottiers of Ire- 
land, and of an analogous class in the 
Islands and Highlands of Scotland. He 
would in due course state the reasons 
which had induced him tocombine both 
classes in one effort at legislation; but 
at present he would confine his remarks 
to the Irish cottiers. It was a matter of 
surprise to him that when the great 
effort was made to adjust the relations 
of the agricultural classes in Ireland no 
mention was made of the rights and 
position of the labouring classes except 
by one Member of the House of Com- 
mons—Mr. Philip Callan, the Member 
for Louth. The matter was brought 
under the notice of Her Majesty’s Go- 
vernment, and their opinion was that, 
the Land Law Bill being of so much im- 
portance, it should not be overweighted 
by the introduction of any extraneous 
matter, as the question of the Irish la- 
bourers was at that time considered to 
be. But as time went on, it appeared 
that the labouring classes and their 
rights in Ireland had received a larger 
attention at the hands of the Govern- 
ment, which had resulted in special 
clauses being introduced on the subject 
of the accommodation of the agricultural 
labourers. This, however, was only a 
portion of the question. It was, doubtless, 
of the first importance, and the labourers 
had a right to expect, no less than the 
tenant farmers, that their dwellings.and 
means of carrying on their industrial 
occupation should be satisfactory, and 
that they should have homes suitable to 
the high civilization of the present day. 
But there was another consideration, and 
that was to what his Bill referred—the 
position in which the labourers were 
placed by the circumstances under which 
their houses and accommodation were 
arranged. The means of health, life, 
and existence should be afforded so far 
as legislation could insure them, not only 
for the comfort and happiness of the poor 
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security and protection for the general 
benefit of the community at large. What 
he meant was this—that if a class were 
so unfortunately situated that means of 
decent existence were not extended to 
them, it was clear that they would 
gradually form a class amongst whom 
would be found the seeds of disease, 
and such had been the condition of the 
labouring classes in Ireland in respect 
of their dwellings. The result had been 
that in Ireland a fever of an endemic 
character had become general. Some 
attempts had already been made with a 
faltering hand to meet the difficulties in 
Ireland. In Ireland there was but one 
specific Act on the subject, extending to 
all the labouring classes, and that was 
the 19 & 20 Vict. c. 65, which provided 
the means of recovering the rents of 
tenements which had certain sanitary 
advantages. ‘That was an acknowledg- 
ment of evils; but it came at a stage 
later than it ought to havedone. There 
should have been an initial process, by 
which it would have been possible to 
compel sanitary arrangements being 
made. There was a remarkable differ- 
ence between England, Scotland, and 
Ireland in respect to this matter. The 
Artizans’ and Labourers’ Dwellings Act 
applied to England, and in every Eng- 
lish Union frequent visits were paid to 
the cottages by the officer of the local 
sanitary board. In Ireland the powers 
of the corresponding Act which were 
given extended originally only to towns 
having Town’ Commisioners, such as 
Dublin, and in Scotland only to Edin- 
burgh and a few other burghs. His 
object was to carry that power still fur- 
ther, and apply it to rural as to urban 
authorities. They wanted prompt and 
determined action on the part of the local 
sanitary authorities to carry the Act into 
effect by the aid of an independent 
officer. In Ireland he thought that was 
especially necessary. Since he had the 
honour of addressing their Lordships 
some weeks since, he had made it his 
duty to ascertain the position of the 
cottiers in that part of Ireland with 
which he was connected, and the result 
had been to show him that all who had 
a desire to see the condition of the pea- 
santry improved were agreed as to the 
necessity for some such legislation as that 
which he proposed. Therefore it was 
that he brought forward this Bill. The 
reason why he had included the Islands 
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and Highlands of Scotland in the opera- 
tion of the Bill was that in the year of 
the Great Famine of 1846, which was so 
devastating to Ireland, there was also 
a considerable amount of distress in Scot- 
land. Finding that to be the case, he 
conceived that as this was a general Bill 
he thought it was better to deal with 
the sanitary condition of the cottiers and 
cottier tenants of Ireland and Scotland 
in one measure. The Scotch cottier or 
crofter, so long as he paid his rent, did 
not expect to be removed, and there was 
in a sense something like the Ulster 
system of fixity of tenure; but there was 
a system among them known as club 
farming, where a holding was divided 
among a certain number of proprietors. 
They each contributed towards the cul- 
tivation of the farm, and it was not for 
want of endeavour on the part of the 
occupiers of these districts that they 
failed. The sources from which he had 
derived his information induced him to 
believe that the state of the same class 
of people in Scotland was very much 
like that which prevailed in Ireland. A 
great deal of money had been expended 
in Scotland on the improvement of the 
crofters. As much as £810,000 had 
been expended at Stornoway ; but it had 
not produced those good results which 
had been anticipated, nor had it im- 
proved the morals of the people, It was 
stated that a piece of ground of from 
four to six acres of arable land on which 
£6,000 had been expended, and it was 
able to maintain the cottier for only six 
months. He knew a district of a mile 
and a-half long and half-a-mile wide, 
where the health of the people suffered 
for want of sanitary arrangements. A 
house in that district stood on a rocky 
knoll; but for the want of sanitary care 
the house had become a den of fever. 
He had known cases where fever, to 
use a scriptural expression, had burned 
into the walls of the people. Now, he 
would like to direct their attention to 
similar dwellings in the Highlands of 
Scotland, where, although the air was 
clear and bracing, and there was an ab- 
sence of that melancholy main of which 
they heard so much in connection with 
Ireland, there was also a low state of 
health which nothing but the absence of 
sanitary regulations could account for. 
His Bill was simply intended to secure 
inspection of the dwellings of the cottier 
class, and to insure that it would be per- 
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manent and perpetual. He could not 
say how much he was indebted to their 
Lordships for the hearing they had given 
him; and he would not further delay 
them by dwelling on other parts of his 
proposal, which, when the Bill came on 
for second reading, he would be prepared 
to explain. 


of Appeal) Bill. 


Bill to provide sanitary supervision 
and sufficient accommodation in the 
dwellings of the cottiers and cottier ten- 
antsof Ireland and of the cottars, crofters, 
or sub-tenants of the Islands and High- 
lands of Scotland, together with an ade- 
guate amount of ground cultivable as 
allotment or croft— Presented (The Lord 
Waveney); read 1"; to be printed. 
(No. 174.) 


CHURCH PATRONAGE (SCOTLAND). 


Return stating the number of parishes in 
each county in Scotland of which the patrons 
upon the abolition of their rights of patronage 
have renounced the pecuniary compensation of 
one year’s stipend of each parish to which they 
were entitled under the Act of 37th and 38th 
Victoria, chap. 82. (1874); also the number of 
parishes in each county in respect of which the 
patrons have retained their right to such com- 
pensation : 

Also Return showing the total value of the 
compensation thus surrendered or retained re- 
spectively in each county by the patrons ; also 
the total value of the compensation surrendered 
by the Crown as patron of Crown livings. The 
value of the compensation to be computed upon 
the average sum paid as stipends to ministers of 
parishes for the five years following 1874.— 
(The Earl of Minto.) 

Ordered to be laid before the House. 


BRITISH HONDURAS (COURT OF APPEAL) 
BILL [H.L. ] 

A Bill to authorise the establishment of a 
Court of Appeal for Her Majesty’s Colony of 
British Honduras—Was presented by the Karl 
of Kimperzey ; read 1*. (No. 167.) 


House adjourned at a quarter before 
Six o’clock, to Monday next, a 
quarter before Five o'clock. 


HOUSE OF COMMONS, 
Friday, 22nd July, 1881. 


MINUTES.]—Segtecr Commirrer — Report— 
Tithe (Rent-Charges) [No. 340]. 

Pusuic Birts—Select Committee—Report—Bills 
of Sale Act (1878) Amendment [No. 341]. 
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Committee—Report—Land Law (Ireland) [135- 

225]; Metropolitan Board of Works (Money) 
[204]; Removal Terms (Scotland) [8]. 

Committee — Report — Third Reading — Seed 
Supply and other Acts (Ireland) Amend- 
ment * [217], and passed. 

Third Reading—Incumbents of Benefices Loans 
Extension * [213]; Public Loans (Ireland) 
Remission * [212], and passed. 

Withdrawn — Copyhold Enfranchisement (re- 
comm.) * [195]. 


The House met at Two of the clock. 


PRIVATE BUSINESS. 
—20o— 


EARL OF HARDWICKE’S ESTATE 
BILL.—[Lords.] 


THIRD READING. 
Order for Third Reading read. 
Mr. LABOUCHERE said, he should 


like to know something of the nature 
and tenour of the Bill. It was a Bill of 
64 pages, and had already passed through 
the House of Lords. He thought some 
explanation of these Private Bills ought 
to be given before the House was asked 
to pass them. [‘‘Oh!”] Hon. Mem- 
bers might cry ‘‘Oh!” but he wanted 
to know—and he thought the House 
should know before they passed these 
Bills to settle large estates—what was 
their real nature. He, therefore, hoped 
some hon. Gentleman would rise to ex- 
plain the Bill now before the House. 


Bill read the third time; Verbal 
Amendments made; Bill passed, with 
Amendments. 


QUESTIONS. 


—— Qo — 


EDUCATIONAL ENDOWMENTS (SCOT. 
LAND) BILL—SHAW’S HOSPITAL. 


Mrz. J. W. BARCLAY asked the Vice 
President of the Council, Whether he 
has taken into his consideration the pro- 
portion of two out of nine governors, as 
provided by the scheme dealing with 
Shaw’s Hospital now on the Table of 
the House, for the representation of the 
public on such governing bodies as con- 
templated by the Government in the 
Educational Endowments (Scotland) Bill, 
and what course he will take in the 
matter ? 

Mr. MUNDELLA: In answer to 
my hon. Friend, I beg to state that the 
Educational Department have no respon- 
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sibility whatever in any of the schemes 
passed by the recent Scotch Educational 
Commission. Those schemes are referred 
to us as a matter of courtesy, and we 
have always given our best advice. 
With respect to the latter part of the 
Question, as to what course was con- 
templated by the Government in regard 
to the Educational Endowments Bill, I 
have to inform him that we have no- 
thing at all to do with the matter. 


ARMY—COAST DEFENCES. 


Mr. J. STEWART asked the Secre- 
tary of State for War, Whether the 
Commission appointed to consider the 

uestion of the coast defences of the 

ountry have yet reported ; if not, whe- 
ther he can state when the Report may 
be expected; and, whether the Report 
when made will be published? 

Mr. CHILDERS: In reply to my 
hon. Friend, I have to state that no 
such Commission has been appointed ; 
but that an official Committee—Naval, 
Military, and Civil—presided over by 
Lord Morley, the Under Secretary of 
State for War, is steadily investigating 
the defences of commercial harbours. 
Their Report will be a very valuable 
one; but I cannot now say when I ex- 
pect it to be completed, nor could I, 
under any circumstances, undertake to 
lay the whole of it on the Table, as 
much of it, from the very nature of the 
case, must be strictly confidential. 


NAVY—DOCKYARD ESTABLISHMENT, 
GIBRALTAR. 


Sir JOHN HAY asked the Secretary 
to the Admiralty, Whether there is any 
intention to reduce the Dockyard estab- 
lishment at Gibraltar ? 

Mr. TREVELYAN: In 1876 the 
entry of trade boys or apprentices taken 
from the spot to some of the principal 
trades was commenced with a view to 
their eventually taking the place of 
some of the highly-paid artificers sent 
out from the Home Yards. The period 
of agreement of the latter has now ex- 
pired, and as the boys have completed 
their time and become men, arrange- 
ments have been made for the return 
home of those sent out from the Home 
Yards. This is being carried out in 
accordance with a Report recently re- 
ceived from the captain in charge at 
Gibraltar. The Reports from several 








Austro-Servian 


1611 


officers are now before the Board; but, 
to the best of my knowledge, no Lord 
has had an opportunity of considering 
them, and the matter has made no 
official progress whatever. 


COMMERCIAL TREATY WITH SPAIN 
(NEGOTIATIONS). 


Mr. O’SHEA asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther Papers relating to the negotiation 
of a Commercial Treaty between Great 
Britain and Spain will be laid before 
Parliament during the present Session ? 

Sm CHARLES W. DILKE: I 
doubt whether the negotiations will 
have sufficiently advanced to allow the 
Correspondence on the subject to be 
laid before Parliament during the pre- 
sent Session without injury to the Pub- 
lie Service. 


THE MAGISTRACY (IRELAND)—MR., 
CLIFFORD LLOYD, R.M. 

Mr. O’SULLIVAN asked the Chief 
Secretary to the Lord Lieutenant of Ire- 
land, If it is true that Mr. Clifford Lloyd 
refused to take as bails for Mrs. Cole- 
man, a farmer, named Thomas O’Don- 
nell, who is rated over sixty pounds per 
annum, and a man named James Baul- 
ton, the owner of house property in 
Kilmallock ; and, if so, if he will state 
why he did refuse substantial bails like 
those and commit the woman to prison ? 

Mr. W. E. FORSTER, in reply, said, 
he hed obtained information from the 
Constabulary as to this matter. He was 
informed that it was not the case that 
Mr. Clifford Lloyd refused to take for 
Mrs. Coleman the joint security of T. 
O’Donnell and J. Baulton. T. O’Don- 
nell did not offer, and in the case of 
joint security it was necessary that both 
should be qualified. 

Mr. PARNELL asked Mr. Attorney 
General for Ireland, Whether the com- 
mittal of the aged woman Margaret 
Coleman to prison for six months, in de- 
fault of finding bail, by Mr. Clifford 
Lloyd out of Petty Sessions, was not a 
direct contravention of the Petty Ses- 
sions (Ireland) Act, and therefore illegal ? 
He wished further to ask the right hon. 
and learned Gentleman whether, before 
a decision was given in such a case, 
there should not have been two magis- 
trates present, and not one ? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 


Hr. Trovelyan 


{COMMONS} 





1612 


Commercial Treaty. 


that the acceptance and refusal of bail 
was within the ordinary powers con- 
ferred on magistrates, but was not sub- 
ject to the provisions of the Act referred 
to. With respect to the sentence of six 
months’ imprisonment said to have been 
assed on Mrs. Coleman, he was in- 
ormed that she was net sentenced to 
that imprisonment, but that the magis- 
trate committed her to gaol merely in 
default of her finding bail, and that she 
was detained there a day or two until 
the bail was obtained, and she was then 
released. 

Mr. PARNELL: Was it not in con- 
travention of the Petty Sessions (Ire- 
land) Act that she was committed for 
six months? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted that it 
would have been wrong for the magis- 
trate so to decide a case of prosecution 
for a specific offence; but, as he had 
already explained, the woman was not 
convicted of an offence, nor was she 
committed for six months. 

Mr. PARNELL: Was she not dis- 
tinctly sentenced tosix months’ imprison- 
ment in default of finding sureties? 
Was that not in violation of the Act, 
and should not two magistrates have 
been present, if such’ a senteuce was to 
be pronounced ? 

Tae ATTORNEY GENERAL for 
IRELAND (Mr. Law): I have already 
pointed out that she was not sentenced 
to six months’ imprisonment. No doubt 
the hon. Member is correct in saying 
that two magistrates should have been 
present in a case where a person was 
committed; but, as I have said, this 
was not a committal for six months. 

Mr. O’SULLIVAN : I should wish to 
ask the right hon. and learned Gentle- 
man whether it is not the fact that three 
respectable persons offered bail for Mrs. 
Coleman whilst she was before the ma- 
gistrates, and that they were refused ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): I do not think 
such bail as the hon. Member ‘refers to 
was offered; but I am unable to say, 
and cannot answer the Question without 
Notice. 


AUSTRO-SERVIAN COMMERCIAL 
TREATY. 

Lorp RANDOLPH CHURCHILL 

asked the Under Secretary of State for 





Foreign Affairs, Whether by the Treaty 
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between Austria and Servia the follow- 
ing articles are exempted from all duty 
on entering into Servia :—1. Machinery 
of all kind and agricultural implements ; 
2. All railway materials, plant, and 
rolling stock ; 3. Coal; whether by ‘“‘the 
Most Favoured Nation Clause’ between 
this Country and Servia of 1880, British 
goods of these denominations would not 
have been equally exempt from import 
duties into Servia; and, if he would ex- 
plain why Her Majesty’s Government 
have foregone advantages which British 
trade and industry might have reason- 
ably expected to derive from the posses- 
sion of these privileges at a moment 
when considerable enterprises for na- 
tional development are contemplated by 
the Servian Government ? 

Srr H. DRUMMOND WOLFF asked, 
Whether there exists in the Foreign 
Office any Telegram, Memorandum, De- 
spatch, or other document relating to the 
discussion with the Servian Government 
on the duties on iron and steel, dated 
between the 22nd June and the 14th of 
July; and, if so, whether such docu- 
ment or documents can be laid upon the 
Table ? 

Mr. CAINE asked, Whether, under 
existing treaties with Servia, coals, Rail- 
way iron, and Railway materials are ad- 
mitted into that country free of duty? 

Str CHARLES W. DILKE: The 
Question of my hon. Friend the Member 
for Scarborough (Mr. Caine) contains 
the answer to the chief portion of the 
Question of the noble Lord the Member 
for Woodstock, All railway materials 
and coal imported from Great Britain 
into Servia are admitted free of duty. 
As regards those articles, Her Majesty’s 
Government have not, therefore, as the 
noble Lord supposes, foregone any ad- 
vantages to British trade and industry. 
As regards machinery and agricultural 
implements, in which, from their nature, 
but little trade with this country is done, 
Her Majesty's Government have con- 
sented, as I have already informed the 
noble Lord only on Tuesday last, to 
make certain concessions on condition 
that the duty on woollen and cotton 
yarns, in which this country is much in- 
terested, is reduced from 8 to 5 per 
cent. In reply to the Question of the 
hon. Member for Portsmouth, I may 
state that the negotiations were con- 
ducted almost entirely by Mr. Gould and 
M. Marinovitch, and that if M. Marino- 
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vitch, whose permission will be asked’ 
consents, there will be no objection on 
the part of Her Majesty’s Government 
to lay on the Table the private corre- 
spondence on the subject. 

Lorp RANDOLPH CHUROHILL: 
Where it is stated in the Despatch of 
Mr. Locock that coal, iron, and railway 
material could be introduced into Servia, 
duty free, from Great Britain ? 

Sr OHARLES W. DILKE: It is 
not stated in the Despateh of Mr. Lo- 
cock. The noble Lord will find that, in 
the Treaty between Austria and Servia 
which has been laid before the House, 
coal and railway material and rails are 
exempted ; and we obtain the advantage 
of the clauses in respect of those articles 
by our ‘‘ Most Favoured Nation Clause”’ 
in our existing Treaty with Servia. I 
may also point out that we likewise ob- 
tained advantage of the optional, ad 
valorem or specific duties obtained by the 
Austrian Treaty, and by our ‘Most 
Favoured Nation Clause.” 

Sr H. DRUMMOND WOLFF: 
Coal and railway material are mentioned 
as being exempted in the Tariff annexed 
to the Austrian Treaty. Agricultural 
machinery is also mentioned as ex- 
empted. There are three or four ex- 
emptions. Now, how does it happen 
that the exemptions, which apply to 
coal and railway material, do not extend 
to agricultural implements ? 

Sir CHARLES W. DILKE: Because 
there is a declaration between Austria 
and Servia. If the hon. Member wishes 
me to give chapter and verse, I shall be 
glad if he will give Notiee of the Ques- 
tion. The reason is that these are articles 
to which exception was taken, and which 
Austria claimed as goods in the nature 
of Frontier traffic, and under the head 
of Frontier traffic is included agricultu- 
ral implements. We objected all along, 
through a large Correspondence, to these 
articles being included under the head 
of Frontier traffic. By the concessions 
we have made on that point we have 
obtained a reduction from 8 to 5 per cent 
duty on woollen and cotton goods. 


POST OFFICE—TELEGRAPHS ACT, 1863 
— SEC. 42 — TELEGRAPH WIRES 
ACROSS PUBLIC THOROUGHFARES. 
Mr. W. H. SMITH asked Mr. Attor- 
ney General, If his attention has been 
drawn to the forty-second section of ‘‘The 
Telegraphs Act, 1868,” under which the 
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Companies constructing Telegraphs over 
streets were made liable for all damages 
and costs arising from default of their 
servants, public bodies having control 
over the streets being saved harmless ; 
and, whether the Telegraphs were not 
transferred to the State subject to the 
liabilities imposed upon the Compa- 
nies ? 

Toe ATTORNEY GENERAL (Sir 
Henry James), in reply, said, the Ques- 
tion was closely connected with two 
Questions which he had attempted to 
answer formerly. When the telegraphs 
were transferred to the Postmaster Ge- 
neral, there were no express words ren- 
dering the Crown liable to be placed in 
the same position as the Companies. 
Legally and technically it could not be 
so, for the Crown could not be subjected 
to an action for wrong. But local autho- 
rities need be under no apprehension as 
to their responsibility for injuries aris- 
ing from accident. If an accident should 
arise, the consequences would fall upon 
the Postmaster General. The public 
bodies were responsible for seeing that 
the telegraph poles were erected in pro- 
per positions, so that they might not be 
likely to cause injury to the public, and 
any dispute between the local authorities 
and the Post Office might be referred to 
arbitration. But when the poles were 
erected, the Postmaster General took 
charge of them ; and he, without ques- 
tion, would legally answer that the Crown 
could do no wrong. Butas he could not 
allow the local authorities to interfere 
with the poles when they were once 
erected, he had the correlative duty of 
seeing that they were properly main- 
tained ; and, if injury arose, it had been 
admitted that compensation could be 
claimed. In substance, it rested with 
the public bodies only to see that the 
poles were properly erected in the first 
instance. 

Mr. W. H. SMITH understood from 
the answer that, in the event of acci- 
dent arising from the breakage of the 
wires suspended from house to house in 
London, and erected prior to the trans- 
fer to the Government, or erected since 
by the Postmaster General, damages 
arising from such accident would not 
fall upon the local authority. 

Tut ATTORNEY GENERAL (Sir 
Henry James) said, the inference was 
right in substance as to the wires of the 
former Companies, or those erected by 


Mr. W. H. Smith 
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the Postmaster General ; but there might 
be private wires that the Postmaster 
General had nothing to do with. But 
as to the wires he took from the Com- 
panies or had erected since, as far as he 
(the Attorney General) could see, the 
public bodies in whom the streets were 
vested would not be liable. 


The Cape Colony. 


ENDOWED INSTITUTIONS (SCOT- 
LAND). 


Sr DAVID WEDDERBURN asked 
the First Lord of the Treasury, Whether, 
in consideration of the opposition tu the 
Provisional Orders dealing with Endowed 
Institutions in Scotland now on the Table 
of the House, and which there is no op- 
portunity for discussing, he will with- 
draw these Orders until after the discus- 
sion on the Educational Endowments 
(Scotland) Bill ? 

Mr. WEBSTER said, as a Member 
who was much interested in one of the 
Provisional Orders, he asked the Prime 
Minister whether it was competent for 
him, or for the Secretary of State for the 
Home Department, to take any such 
course as proposed in this Question; and 
whether it was not the statutory duty of 
the Secretary of State, after he had ap- 
proved of, to sign such Provisional Or- 
ders, to be laid on the Table of both 
Houses of Parliament ? 

Mr. GLADSTONE, in reply, said, he 
thought the second Question contained 
substantially the answer to the first. The 
laying of the Orders on the Table was an 
absolute statutory duty, and the with- 
drawal of them was a step that could not 
be undertaken on account of any tempo- 
rary difficulty. Consequently, the answer 
to the first Question would be in the 
negative. 


SOUTH AFRICA—THE CAPE COLONY 
—THE ADMINISTRATION OF 
BASUTOLAND. 


Mr. CROPPER asked the Under Se- 
cretary of State for the Colonies, Whether 
he has had any correspondence with the 
Government of the Cape Colony on the 
proposal that the Colonial Office shall 
resume the direct control of the adminis- 
tration of Basutoland; and, if so, whe- 
ther he will inform the House if any 
conclusion on that subject has been ar- 
rived at? 

Sirk CHARLES W. DILKE, in reply, 
said, the Correspondence on this subject 
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would be found among the Papers, which 
had been presented to the House, and 
would probably be distributed this week. 


FREE TRADE (BRITISH EMPIRE). 


Mr. ASHMEAD-BARTLETT wished 
to ask, Whether the Government would 
give facilities for the discussion of a Mo- 
tion of his which now stood first for the 
2nd of August, relating to a question of 
greater importance than the Land Law 
(Ireland) Bill? The Motion declared 
that all trade within the limits of the 
British Empire ought to be free. 

Mr. GLADSTONE said, he was not 
aware that the Government were in the 
possession of facilities to give. Before 
they could give them they must be in 
possession of them. 

Mr. ASHMEAD-BARTLETT: AmI 
to understand that, if the Land Law 
(Ireland) Bill be finished before the 2nd 
of August, the Government will not take 
that day for their Business ? 

Mr. GLADSTONE: No, Sir; I by 
no means said anything of that kind. It 
is a very good rule for a Government to 
give no answers to Questions depending 
upon a hypothetical basis. 

Mr. J. COWEN : In the event of the 
Land Law (Ireland) Bill being concluded 
before the House rises this evening, is it 
the intention of the Government to take 
Supply afterwards ? 

Mr. GLADSTONE: Yes, Sir. 

Mr. J. COWEN: Is it, then, the in- 
tention of the noble Lord (Lord Ran- 
dolph Churchill) to go on with his Motion 
respecting Tunis ? 

Lorp RANDOLPH CHURCHILL: 
If the Government take Supply before 
10 o’clock, I will bring my Motion on; 
but not if the Land Law (Ireland) Bill 
goes beyond that hour. 


WIMBLEDON COMMON PRESERVATION 
ACT—BIRDS-NESTING ON WIMBLE.- 
DON COMMON. 


Mr. CAINE asked the Secretary of 
State for the Home Department, Whe- 
ther his attention had been directed to 
the case of a man, charged at the Wands- 
worth Police Court with birds-nesting on 
Wimbledon Common, and fined £4, or 
in default committed to prison for 21 
days ? 

Sir WILLIAM HARCOURT, in re- 
ply, said, that within the last hour his 
attention had been directed to the matter, 
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and he had sent to the magistrate to ask 
for an explanation. 


PARLIAMENT—PUBLIC BUSINESS. 


Sr WALTER B. BARTTELOT 
asked when the Army Estimates would 
be taken ? 

Mr. CHILDERS : I do not think they 
will be taken next week. I understand 
from the Secretary to the Treasury that 
the Civil Service Estimates are still more 
in arrear. 

Mr. W. H. SMITH: I understand 
the Navy Estimates are’still more in 
arrear ? 

Mr. TREVELYAN was understood to 
say that was so. 

Lorp GEORGE HAMILTON said, he 
hoped the Education Estimates would 
not be taken without two or three days’ 
Notice. 

Mr. MUNDELLA said, he should be 
able to give Notice. 

Mr. E. STANHOPE said, that early 
next week he would ask whether there 
was to be an Indian Budget ? 


LAND LAW (IRELAND) BILL—THE 
REPORT. 


In reply to Sir Gzorcz CaMPBELL, 


Mr. GLADSTONE said, that the Re- 
port on the Land Law (Ireland) Bill 
would be taken at 2 o’clock on Tuesday 
next, in the event of the Motion with 
respect to the Transvaal being closed on 
Monday night. 


TURKEY —MIDHAT PASHA — FULFIL- 
MENT OF SENTENCE. 


Mr. M‘COAN asked the Under Secre- 
tary of State for Foreign Affairs, If he 
had received any information with re- 
gard to the execution of the sentence 
passed on Midhat Pasha? 

Srr CHARLES W. DILKE said, that 
within the last 48 hours they had re- 
ceived no further information from Lord 
Dufferin on the subject. 

Mr. M‘COAN said, in view of a tele- 
gram of peculiar significance published 
that morning, and which seemed to point 
to an almost immediate decision in re- 

ard to the sentence passed at the recent 
Btate trial in Constantinople, he must 
plead the urgency and gravity of the case 
if hetrespassed upon the time of the House 
for a few moments, and would, if neces- 
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sary, conclude with a Motion. .The case 
was, shortly, this—One of the most noted 
figures in European politics, a statesman 
of the highest antecedents and reputa- 
tion—[‘‘ No!” ]—at least, for an Eastern 
statesman, had been tried in a way no- 
torious to the House, and his life at that 
moment was trembling in the balance. 
He did not say that Her Majesty’s Go- 
vernment could bring any more pressure 
to bear on the Porte than they had done 
with reference to the subject. He was 
aware of the delicacy and difficulty, pro- 
bably the impracticability, of any Go- 
vernment putting pressure upon the 
Sultan, except in the way of friendly 
intercession, which, so far, had had no 
effect. He, therefore, now wished to 
elicit from the House its opinion in 
reference to the recent trial and the 
action of the Turkish Government with 
respect to it; and he had reason to be- 
lieve that such an expression of opinion 
would have the best possible effect at 
Constantinople. Midhat Pasha, after 
pes a distinguished official career, 

ecame Governor of Bulgaria, which he 
found overrun with brigandage, and in 
such a state that the revenue could not 
be collected. In a few months he put 
down brigandage, caused the revenue to 
be collected, and, under his rule, Bul- 
garia became one of the most prosperous 
Provinces of the Turkish Empire. One 
of his most persistent opponents was the 
Russian Ambassador. Midhat was doing 
everything to revive European confi- 
dence in Turkey, and as that did not suit 
Russian views General Ignatieff became 
his most persistent enemy, and intrigued 
against him 

Mr. NEWDEGATE rose to Order. 
He submitted that the hon. and learned 
Member was asking the House to give 
an expression of opinion upon a Motion 
for Adjournment which was placing the 
House in a false position; because it 
was precluded by its own Forms from 
given an opinion on that subject ona 
Motion for Adjournment. 

Mr. SPEAKER said, that, as the 
House was aware, the only question on 
which the judgment of the House could 
be taken on the Motion for Adjourn- 
ment was whether the House should or 
should not adjourn. 

Mz. M‘COAN said, he would make 
his observations very brief. Subse- 
quently Midhat Pasha became Governor 
of Bagdad. It was said by some that 


Mr. UM‘ Coan 
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Midhat Pasha was a poor man, and, 
therefore, presumably an honest man; 
by others that he was a rich man, and, 
therefore, presumably a corrupt man; 
and he was sorry to say that a very high 
authority —the Prime Minister — had 
given expression to the latter opinion in 
an article he published. This, however, 
he knew—that though the revenues of 
the Provinceshe governed passed through 
Midhat Pasha’s hands, he returned from 
each of them a poor man, in one case 
not having sufficient funds to pay his 
own and his retinue’s travelling ex- 
penses, and in another not being pos- 
sessed of £500. Afterwards he became 
Grand Vizier, and his famous Consti- 
tution elicited from Liberal politicians 
everywhere praise and admiration, and it 
was no fault of his that that admirable 
scheme did not become an Organic Law 
of Turkey. He failed in his efforts to re- 
form the administration, and to turn cor- 
rupt misrule into good government. Sub- 
sequently, both in Syria and Smyrna, 
he carried out the same principles of 
administrative reform. He was, un- 
doubtedly, a party to the deposition of 
the Sultan; but it was widely believed 
that he was no party to his death, if he 
did not die by suicide. The Under Se- 
cretary of State for Foreign Affairs had 
admitted that the Report of the Medical 
Commission was in favour of the opinion 
that the death was caused by suicide. 
Dr. Dickson, the physician to the English 
Embassy at Constantinople, joined in 
that opinion, and had assured him (Mr. 
M‘Ooan) that after the most careful 
examination of the body he was clearly 
of opinion that it was a case of suicide. 
But what happened at the so-called 
trial? Why, that two of the doctors, who 
had, as Commissioners, certified that 
it was a case of suicide—Marco Pasha 
and Dr. Castro—actually at the trial 
gave evidence to the effect that, in their 
opinion, death had been caused by 
murder. Such evidence was worthy of 
the tribunal before which it had been 
given. Ina reply to a Question put by 
him, the Under Secretary of State for 
Foreign Affairs had stated that the Pre- 
sident at the trial had been formerly an 
employé of the Municipal Police at Con- 
stantinople, and he had himself positive 
knowledge of the corruption of the man 
when he held a judicial position. He 
had also evidence, though not so direct, 
that this same person had continued to 
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be one of the most Hip! judicial func- 
tionaries in the service of the Porte ; and 
also evidence, less direct still, that the 
other members of the Court which tried 
the State prisoners were of no whit better 
character. No European community, 
therefore, would hang a dog upon the 
finding of such a tribunal. He knew that 
Her Maj esty’s Government could not in- 
terfere directly, and that an unofficial or 
indirect appeal on the part of Her Ma- 
jesty’s Ambassador might have no effect; 
but he was proud to know that no other 
opinion in Europe could have such an 
effect on the Porte, or in the Palace, as 
that of the House of Commons, because 
it was thoroughly understood there that 
such opinion reflected that of the coun- 
try, and so influenced the action of the 
Government. He begged to move the 
adjournment of the House, in the hope 
that such opinion would be expressed on 
behalf of an innocent, distinguished, and 
falsely-condemned statesman. 

Toe O’DONOGHUE seconded the 
Motion. 


Motion made, and Question proposed, 
“That this House do now adjourn.’”’— 
(Ur. U‘ Coan.) 


Sm H. DRUMMOND WOLFF said, 
he would not follow the last speaker in 
criticizing the trial that had taken place 
at Constantinople, a trial which he 
thought would not be considered satis- 
factory in this country. He would not 
make an appeal to the right hon. Gen- 
tleman at the head of the Government 
to interfere in regard to the trial; but 
he would remind him that on more than 
one occasion the interference of the Bri- 
tish Government had saved the lives of 
men who had been condemned to death 
in Turkey. He trusted that the Premier 
would see his way to take some steps to 
bring the influence of Her Majesty’s 
Government to bear upon the Porte, 
with a view of, at any rate, reducing the 
sentence passed on Midhat Pasha. He 
wasa man of what was called a very 
liberal mind, and had discharged his 
duties in a remarkably impartial manner, 
and with much enlightenment, consider- 
ing the difficulties under which he had 
had to labour. He ventured to suggest 
that the Premier would be doing a 
graceful act in using his great influence 
on behalf of this unfortunate man. 

_ Mz. ASHMEAD-BARTLETT said, 
it was remarkable to notice the intense 
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interest taken in Turkish Pashas by hon. 
Gentlemen who had lost no opportunity 
hitherto of denouncing them. The trial 
had by no means been so unfair as was 
represented, and the evidence against 
most of the accused was very strong, 
Everyone sympathized with Midhat 
Pasha, who was a great statesman and 
patriot, and it would be a most unfor- 
tunate thing if the trial resulted in his 
death. He doubted, however, if there 
was any danger of that. The present 
Sultan was a most humane and kind- 
hearted man—and neither Midhat Pasha 
nor the other two Ministers who were 
condemned with him were in danger of 
execution. He thought the question 
might be safely left to the discretion of 
Her Majesty’s Government without any 
formal expression of opinion by the 
House. It would be most unfortunate if 
any representations were made on be- 
half of the other condemned Ministers, 
Mahmoud, Damat, and Nouri Pashas, 
who were openly corrupt, and were 
guilty of almost every possible offence 
against the interests of their country 
and of civilization. It would be a matter 
of rejoicing if they could be brought to 
justice. It would be better if repre- 
sentations were made diplomatically by 
the Government without the direct in- 
terference of the House; and, although 
the influence of the British Government 
was much less than it used to be, he had 
no doubt they would have due effect. 
Mr. GLADSTONE : I do not know 
that much advantage would be gained 
by a prolongation of the discussion. In 
answer to the appeals made, especially 
by the hon. Member for Portsmouth (Sir 
H. Drummond Wolff), I think I can 
state very briefly what is a very simple 
matter—namely, the limits of action laid 
down for us, and the fact that we have 
not scrupled to act within them. Those 
limits were necessarily narrow. I was 
sorry to hear the hon. Gentleman who 
made this Motion introduce statements 
of so pointed a character respecting the 
individuals who have been called upon 
to conduct the inquiry. He may be 
quite warranted in all he says; but it is 
perfectly impossible that we can know 
that, and it is perfectly impossible, in 
justice to those individuals, to go in this 
House into the circumstances of which 
he speaks. If the trial be bad, an at- 
tempt to re-try the case in an Assembly 





of this kind, with the view to an ex- 
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pression of opinion on the definitive 
merits of the case, would likewise be 
open to much objection. The real state 
of the case is this—have we a right of 
intervention ina matter of this kind? 
Clearly we have none. I use the words 
“right of intervention.”’ But there are 
considerations of policy and humanity 
which have, on various occasions, led to 
representations, more or less formal, 
which are in the nature of interference 
with private affairs; but which are 
grounded on a sincere and dispassionate 
anxiety, in the first place, for the general 
principles of humanity and justice ; and, 
in the second place, for the interests of 
the great Power in whose counsels you 
appear to intervene. Unquestionably, 
though we have no power to pronounce a 
final sentence on the nature of the pro- 
ceedings in Constantinople, there has 
been a public opinion in regard to these 
proceedings both in Constantinople and 
Europe generally such as to make us 
believe that it would be greatly for the 
interest of the Sultan of Turkey were 
he moved to pursue a humane and liberal 
course. Recognizing these facts, we 
have not scrupled to act upon them. So 
early as July 4 instructions were sent to 
Lord Dufferin to use the least obtrusive, 
but, at the same time, the most confi- 
dential, direct, and effective means to 
make the kind of representations which 
we desired to be made. Lord Dufferin 
has, I think, with as much tact and deli- 
cacy as are in the possession of any man, 
and with, at the same time, as much 
good feeling and zeal, acted readily upon 
these instructions, and has, to the best 
of his power, made representations in 
the general sense I have described. We 
have no doubt whatever that a lenient 
and a considerate course will give satis- 
faction to the enlightened opinion of 
Europe, and will be greatly for the in- 
terests and peace of Turkey. Having 
said that, I think I had better add no 
more. I see no advantage in implicat- 
ing or attempting to pass judgment on 
anyone. We have stood on the purely 
general consideration I have described ; 
and I believe the House will be disposed 
to think, on the general statement I have 
made, that, without any special merit 
on our part, we have discharged our 
duty. 

Mr. J. COWEN said, he was sure the 
House had listened with satisfaction to 
thehumane and generous observations of 


Mr. Gladstone 
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the Prime Minister. He trusted his hon, 
Friend the Member for Wicklow, having 
elicited such an expression of opinion, 
would be content, and not push his Mo- 
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tion to a division. He entirely sym- 
pathized with him in the course he had 
pursued. It was desirable that the Bri- 
tish Parliament should have an oppor- 
tunity of recording its opinion of the 
very exceptional proceedings under the 
name of law that had recently taken 
place at Constantinople. Midhat Pasha 
was a distinguished Turkish Pasha. He 
had served his country ably and honour- 
ably in the highest offices the Sultan 
could confer. He had proved himself 
to be a friend of England and of pro- 
gressive principles. He (Mr. Cowen) 
had the privilege of his acquaintance, 
and he could confirm the high character 
that the hon. Member for Wicklow had 
given him. He recognized the delicacy 
of the position, and he could appre- 
ciate the difficulties that the Premier 
had referred to. To interfere with 
the action of the Turkish Courts—how- 
ever they were constituted—might be 
regarded as trenching upon the freedom 
of an independent State. If representa- 
tions were made in a too emphatic way 
they might be resented by the Sultan, 
and have the very opposite effect that 
was designed. This was a possibility 
which they should all bear in mind, and 
of which the Government, no doubt, 
were conscious. They should remember 
also that it was impossible for the House 
to review the proceedings of the Con- 
stantinople tribunal. They might have 
their opinions ; but they were not, and 
could not, be informed of all the details. 
But, still, admitting all this, the English 
Government had on other occasions in- 
terceded with foreign Rulers on behalf 
of fallen statesmen or popular leaders. 
There were many instances in history 
where there had been such friendly in- 
terference ; and they had, therefore, the 
warrant of precedent for doing what was 
now suggested. He trusted that the 
Government would—with all the energy 
that they felt themselves justified in 
using; but, at the same time, with the 
necessary friendliness—intercede on be- 
half of Midhat Pasha. The Prime 
Minister had said that instructions to 
that effect would be sent to Lord 
Dufferin, and the House and the coun- 
try would feel satisfied that any appeal 
by him would be supported by a man 
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of great ability, high character, and of 
generous spirit. Having called atten- 
tion to the subject and made this repre- 
sentation, he would advise that the 
matter should be allowed to rest in 
the hands of Her Majesty’s Govern- 
ment. 

Mr. M‘COAN asked leave to withdraw 
the Motion. 

Mr. BIGGAR wished to say a word 
or two. He sympathized with the ob- 
ject of the Motion, because he did not 
believe in capital punishment for poli- 
tical offences. He was glad to hear the 
expressions of the Prime Minister ; but 
he thought that while he was making 
his speech he might have added that it 
would give him great pleasure if the 
Sultan would intervene on behalf of 
several subjects of Her Majesty in Ire- 
land, who were suffering, not for poli- 
tical offences, but merely on suspicion. 


Motion, by leave, withdrawn. 


ORDERS OF THE DAY. 
_—_—Ooo0w— 


LAND LAW (IRELAND) BILL.—[{But 135.] 


(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 


COMMITTEE, [THIRTY-THIRD NIGHT. | 
[Progress 21st July. ] 
Bill considered in Committee. 
(In the Committee. ) 
New CO.avsss. 
Mr. GLADSTONE: It now becomes 


my duty to move a new clause of a cha- 
racter which I may describe as not un- 
important, but in some degree formal. 
It is a clause for the purpose of bringing 
the pecuniary transactions of the Land 
Commission in Ireland under the regular 
review of the Comptroller and Auditor 
General of the Exchequer. About the 
beneficial character of the proposal there 
can be no doubt whatever, and there is 
only a single remark I ought to add. 
It is thought by the Executive Govern- 
ment that some distinction may properly 
be drawn between the kind of control 
and extent of discretion exercised by the 
Comptroller and Auditor General of the 
Exchequer in the case of the ordinary 
public expenditure through the Execu- 
tive Government, and the discretion it 
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is needful for it to exercise in the case 
of a body external to the Executive Go- 
vernment having received the confidence 
of Parliament under an Act of the legis- 
lature, and called upon to administer 
funds for a special purpose under clear 
and specific rules. We assume the gene- 
ral intentions and the general discretion 
of a Commission of that kind. With 
respect to the ordinary public expendi- 
ture, the Department of the Audit Office 
exercises very large powers and very 
beneficial powers of examining more 
than what is purely formal; but in the 
case of an expenditure of the kind here 
in view, we are generally of opinion 
that what the auditor will have to do 
will be not to touch matters affecting the 
merits, but to look simply to the remedial 
character of the acts the Commission 
may perform, and to see that they corre- 
spond with the Act of Parliament. This 
is not a matter which requires any de- 
tailed explanation; but it is a distinction 
which, to a certain extent, is not entirely 
without importance. It rests upon the 
principle that while as regards the Exe- 

cutive Government it is impossible to 

have too close and too severe a control 

over the expenditure of public money, 

still, in a case like this, it would not be 

right for either the Treasury or the 

Audit Department to interfere with the 

discretion or the policy of the Commis- 

sion in dealing with the funds placed 

under their management by this Bill. 

I beg to move the second reading of the 

clause. 


New Clause— 
(Audit of account of Land Commission.) 


“The Land Commission shall from time to 
time prepare in such form and at such times as 
the Treasury from time to time direct accounts 
of their receipts and expenditure, and within 
six months after the expiration of the year to 
which the accounts relate the Land Commission 
shall transmit the same to the Controller and 
Auditor General to be audited, certified, and 
reported upon in conformity with the regula- 
tions from time to time made by the Treasury 
for that purpose, and the accounts, with the 
reports of the Controller and Auditor General 
thereon, shall be laid before the House of Com- 
mons not later than three months after the date 
on which they were transmitted for audit if 
Parliament be then sitting, and, if not sitting, 
within fourteen days after Parliament next as- 
sembles. 

“Provided, That the regulations made by 
the Treasury under this section shall be laid 
before the House of Commons within one month 
of the date thereof, if Parliament be then sit- 
ting, and, if not, then within fourteen days after 
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Parliament next assembles, and that such regu- 
lations shall not have effect until they have lain 
for thirty days upon the Table of the House.” 
—(Mr. Gladstone.) 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
‘‘That this Clause be read a second 
time.” 


Sm H. DRUMMOND WOLFF re- 
marked, that he had not yet said any- 
thing upon the Bill; but upon a ques- 
tion of account he should like to know 
if the Treasury could not be instructed, 
either by words inserted in the clause, 
or by an undertaking on the part of the 
right hon. Gentleman the Prime Minis- 
ter, to keep a separate account of the 
advances made by the Church Commis- 
sioners in respect of arrears of rent. It 
appeared to him that there was likely 
to be a great complication of accounts 
between the Church Commission and 
the new Commission ; and, therefore, he 
should like to see a provision made for 
keeping the accounts separate. 

Mr. W. H. SMITH: Before the right 
hon. Gentleman answers that question, 
I wish to point out that the clause pro- 
posed to be inserted in this Bill is not 
precisely the same as the clause inserted 
in the Church Act. I believe there is a 
marked difference between them. I un- 
derstand the view of the right hon. Gen- 
tleman to be that it is not the intention 
of the Government that the Comptroller 
and Auditor General shall express any 
opinion upon a question of policy ; but 
that he shall simply investigate the ap- 
plication of the funds to be administered 
under the clauses of the Bill and see 
whether it has been in accordance with 
the strict letter of the Act of Parliament. 
All interpretations as to the policy of the 
application of the funds are, I under- 
stand, to rest with the Commissioners. I 
think it is desirable to bring out that 
question very plainly, because there is 
a certain amount of legal doubt about it, 
and it should be clearly stated what the 
powers of the Comptroller and Auditor 
General are. I therefore wish to ask 
the right hon. Gentleman whether I 
rightly understand him to say that the 
discretion of the Commission in dealing 
with these funds will be completely un- 
fettered ? 

Mr. GLADSTONE: The right hon. 
Gentleman (Mr. W, H, Smith) has per- 
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fectly understood the meaning of my 
statement. There will be nothing less 
than a full legal audit; but we are 
inclined to lay down that where the 
Executive Government is concerned we 
ought not to check or narrow the inter- 
ference with the expenditure where the 
question concerned is one of discretion 
and one of merits. With regard to the- 
remarks which have been made by the 
hon. Member for Portsmouth (Sir H, 
Drummond Wolff), I entirely agree with 
him that the account to which he refers 
should be kept distinct from the rest. 
Mr. WARTON asked over what 
period of the year the accounts would 
range? Would it be the natural year, 
the financial year, or some other year ? 
Mr. GLADSTONE: That will have 
to be settled hereafter by the Treasury. 
As a matter of convenience I think. it 
will most probably be the natural year ; 
but we must abide by circumstances. 


Motion agreed to. 


Clause read a second time, and ordered 
to be added to the Bill. 


Mr. E. STANHOPE moved, after 
Clause 1, to insert the following 
Clause :— 


(Provisions with respect to sale of tenancy of 
holding subject to arrears of rent, &c.) 

“Where the tenant of any holding, who is 
indebted to his landlord on acceunt of arrears 
of rent or other claims on the part of his 
landlord, gives the prescribed notice to the land- 
lord of his intention to sell his tenancy, the 
landlord may, without prejudice to any other 
right by this Act conferred, give the prescribed 
notice to the tenant of his intention to become 
the purchaser of the tenancy in case the tenant 
cannot find a purchaser willing and able to pay, 
by way of consideration, for the purchase of the 
tenancy, a sum sufficient to satisfy the amount 
of the tenant's indebtedness to the landlord on 
account of the arrears of rent and such other 
claims as aforesaid, such amount failing agree- 
ment between the landlord and tenant to be 
determined by the Court; and, in case the 
tenant cannot, within the prescribed period, 
find a purchaser willing and able to pay a sum 
sufficient to satisfy such amount as aforesaid, 
the landlord shall thereupon be deemed to be 
the purchaser for a sum equal to such amount 
as aforesaid.” 
The clause really spoke for itself. He 
quite admitted that it dealt with a point 
which ought to have been raised at the 
time Clause 1 was under discussion. 
Under Clause 1, when the landlord did 
not desire to purchase the tenant’s inte- 
rest and there were arrears, the landlord 
would be entitled, until the arrears were 
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paid, not to accept the purchaser of the 
tenant right as the incoming tenant. 
The object he had in view in proposing 
this new clause was to protect the land- 
lord where the sum proposed to be paid 
by the purchaser was not sufficient to 
cover the tenant’s arrears of rent. It 
was not right that the landlord should 
suffer because he had been lenient and 
easy. He did not mean to say that it 
was the best way of meeting the diffi- 
culty ; but he would move the second 
reading of the clause. 


New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.”—( Mr. E. Stanhope.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was of 
opinion that the object the hon. Gentle- 
man had in view was sufficiently pro- 
vided for by the Bill as it stood. It al- 
ready provided that the landlord, upon 
getting notice from the tenant of his in- 
tention to sell the holding, could apply 
to the Court. If the landlord desired to 
buy the tenant’s interest he could do so 
ata fair price, and he could not com- 
plain if it was less than the amount to 
which his arrears of rent extended. The 
Court was bound to ascertain what was 
the true value of the property, and no 
harm could be done. On the other 
hand, if he liked to secure himself he 
could bid up to the price to which his 
accumulation of arrears had run. That 
was the present practice where a person 
had an incumbrance on property sold by 
a Court. 

Mr. E. STANHOPE said, the view of 
theright hon. and learned Attorney Gene- 
ral for Ireland would be perfectly right if 
the tenant was going to sell by auction, 
because the landlord might then come in 
and bid against anybody else. But an 
arrangement might be made in secret of 
which he knew nothing, and the sum 
given might not be sufficient to cover his 
arrears. He would not, however, press 
the clause; but he thought some words 
might be introduced into the 1st clause 
on the Report. 


Amendment, by leave, withdrawn. 


Mr. HEALY moved, in page 3, 
after Clause 1, to insert the following 
use ;— 
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(Release to tenant who has sold his tenancy.) 

‘*A tenant who has sold his tenancy in pur- 
suance of the provisions of the first section shall 
be deemed to be thereupon released and dis- 
charged from all actions, suits, and remedies at 
the suit of the landlord and all persons claiming 
by, through, or under him, in respect of all rent 
subsequently accruing due under such ten- 
ancy, and in respect of all future breaches of 
the conditions thereof.” 


The position of the tenant was this— 
At the present time, under the existing 


law, if a man assigned his tenancy, he . 


was responsible to the landlord and his 
heirs for 50 generations or more, not 
merely for the rent of the holding if 
the assignee should make default, but 
for any breach of the conditions of the 
lease on the part of the assignee. Per- 
haps it was right that such provisions 
should exist under the present law, 
because there might be a lease with 
onerous conditions in it, which condi- 
tions might be got rid of by making an 
assignment to a man of straw; and it 
might, therefore, be right to give the 
landlord the power of coming down 
upon the man who had been the ori- 
ginal lessor. But what did this clause 
do? In cases of assignment, it im- 
posed upon the tenant a series of most 
onerous conditions—it required him to 
give notice to the landlord of his inten- 
tion to sell the tenancy; where the 
tenant agreed to sell the tenancy to 
some other person than the landlord, he 
should, upon informing the landlord of 
the name of the purchaser, state there- 
with the consideration agreed to be 
given for the tenancy; where the tenancy 
was sold to some other person than the 
landlord, the landlord might, within the 
prescribed period, refuse on reasonable 
grounds to accept the purchaser as ten- 
ant; and so on through a whole series 
of most onerous and extraordinary con- 
ditions, none of which. had existed be- 
fore. As he had said, there was at pre- 
sent a necessity for protecting the land- 
lord, in case the tenant assigned the 
holding to a man of straw; but the cir- 
cumstances would be entirely different 
under the new conditions, and he pro- 
posed that a provision should be inserted 
in the Bill acquitting the original tenant 
in consequence of the extraordinary con- 
ditions now imposed upon him. It was 
useless to argue that the existing rights 
should be allowed to continue, because 
the Court would take care that no assign- 


ment was made to a man of straw. The- 
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Court would allow no fraudulent trans- 
action to take place, and no improper bar- 
gain to be entered into. He knew it was 

enerally thought in Ireland that the 
Decies Act met the case; but in his 
opinion it did not. Decies Act, it was 
quite true, would meet the case where 
the landlord’s consent had been obtained 
in writing ; but what landlord would be 
such a fool as to give his consent in 
writing? He would not be damnified 
by withholding where it would be no 
advantage to him to give it. He would 
have the right, as well as coming on the 
existing tenant for his rent, to come also 
on all the assignees. Therefore, it was 
useless to argue that Decies Act covered 
the case, because it did nothing of the 
kind. The landlord had an abundance 
of guarantees, and when the Bill made 
an inroad into the right of free sale, as 
it did—because it was absurd to say that 
it gave the right of free sale—the least 
they could ask the Government to do, 
when they had abolished the Common 
Law right of free sale, was to abolish 
also the Common Law right which gave 
the landlord the power to come on the 
assignees for all generations. 


New Clause brought up, and read the 
first time. 

Motion made, and Question proposed, 
‘‘That the Clause be read a second 
time.” 


Mr. FINDLATER said, the hon. 
Member was under a misapprehension. 
He never understood that the assignees 
were reponsible after the tenancy had 
been assigned. 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that under 
. this Bill hon. Members would remember 
that a tenant meant an occupying ten- 
ant, and when once a man ceased to 
occupy he ceased to be a tenant within 
the meaning of the Act. The whole of 
the obligations of Clause 4 were imposed 
upon a tenant in occupation. For ten- 
ancies from year to year the clause was 
not at all required. The only class for 
which it was required were future lease- 
holders; but he thought that the Act of 
1860, in their case, made ample provi- 
sion. A landowner agreed very often 
to let land to some particular person 
because he-was solvent; and the man 
who took the lease contracted, not only 
for himself, but for his assignees, that 
they would pay the rent and fulfil the 


Ur, Healy 
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other obligations of the tenancy. In 
such a case, where the tenant deli- 
berately contracted, not only for him- 
self, but for the assignees, the landlord 
should not be deprived of this security 
without his consent, and if he consented 
the Act of 1860 relieved the original ten- 
ant from all further liability. Whether 
they regarded thé class of future lease- 
holders or existing tenancies from year 
to year they were all alike, adequately 
protected. 

Mr. HEALY said, he was not think- 
ing of that which the hon. Member for 
Monaghan (Mr. Findlater) had directed 
attention to; but he had in his mind 
statutory tenancies. He must admit 
that the Attorney General for Ireland 
had cleared up any doubt he might have 
had on the subject. The right hon. 
and learned Gentleman had shown that 
the statutory tenant who succeeded toa 
tenancy would be responsible; and, if 
that were so, there was no reason to 
move the Amendment. His object had 
been to save a statutory tenant from 
responsibility, which, he thought, ought 
not to attach to him. 


Amendment, by leave, withdrawn. 


Mr. FITZPATRICK moved, after 
Clause 1, to insert the following new 
Clause :— 


(Payments tobe made to landlords out of pur- 
chase money of tenancy in certain cases.) 
‘‘Where the tenancy of a holding created 

before the passing of this Actis sold by the tenant 
for the first time after the passing of this Act, 
the landlord shall be entitled to apply to the 
Court to have paid to him out of the purchase 
moneys of the tenancy, the sum, if any, which 
he can prove to the satisfaction of the Court 
to have been paid by him or his predecessors in 
title by way of consideration for the purchase 
or acquisition of any right of sale of the 
tenant’s interest in such holding; subject 
nevertheless to any deduction which the Court 
may deem just in respect of any money received 
by the landlord or his predecessors in title by 
way of fine or otherwise on account of the sum 
so paid as aforesaid.” 


The hon. Gentleman said that, in moving 
this clause, he must explain to the Com- 
mittee why he had left that which was a 
very important matter until so late a 
date in the progress of the Bill. He 
had waited throughout all the discus- 
sions that had taken place in order to 
hear what the Prime Minister was going 
to say about those landlords who, on the 
second reading, he had said had been 
put upon their trial, but had been ac- 
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quitted. He confessed, however, that 
he had waited in vain. He had heard 
nothing as to what was to be done for 
those liatlinid who had done their 
duty by their tenants and their property, 
and had brought the holdings in their 

ssession into a flourishing condition. 
By the clause that he now brought be- 
fore the Committee he dealt only with 
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,gave an account of an expedition that 
|he had taken through Ireland, and he 
jcalled his pamphlet Land Culture and 
|Land Tenure im Ireland. The writer 
said— 


“The amount given for the goodwill depends 
on this circumstance; it depends upon the 
character of the landlord. If he and his family 
have been considerate to the tenants, and have 





the estates where the Ulster Custom 
had been bought up by the landlords, or | 
where the landlords themselves, by cash 
payments to the outgoing tenants, had 
obviated the necessity of the incoming | 
tenants giving anything to their prede- | 
cessors, either for the improvements they | 
had effected, or for what was called | 
“tenant right”’—that right which the | 
Committee were told had existed from 


shown no disposition to raise their rents, he is 
considered a good landlord, and a larger sum 
will be given for the goodwill on his estate. 
Thus the tenants trade on the character of their 
landlords.”’ 


Then he says— 


‘Tt depends on the rent. The lower the rent 
the more is given for the goodwill, and vice 


| The writer then went into a discussion, 


time immemorial throughout Ireland. | showing how the rent and goodwill 
The Government had said that by the | acted against each other. That was a 
Act of 1870 they inadvertently created | good description of this ‘“ something ” 
“a something” which the tenant had that they were told the tenant had to 
to sell. Well, that might propably be | sell for the best price he could get. He 





so. He did not contest the proposition ; 
but, so far as he could see, that ‘‘ some- 


thing’ did not seem to be more than 


the compensation for disturbance, which 


was to be given to a\tenant if he were | 
capriciously evicted, and where hard-| 


ship was done. By the present Bill they 
would be actually giving the tenant 


“something”? to sell, which he had, 


never bought, and which he had never 
acquired. What this ‘‘ something”’ was, 
therefore, he could not make out, es- 
ery if the landlord, as he had said, 

ad done everything to enable the in- 


coming tenant to come on to the farm with | 


capital intact, and had put the farm in 
order. By the Bill they told the tenant 


to go into the open market, and they | 


said to him—‘‘ You can get for this 
‘something’ the best price that is pos- 
sible.” He was to sell the pretium 
moderationis of a good landlord, who had 
permitted him to remain on his holding. 
They asked him to sell the consideration 


the landlord had shown in leaving him | 


on the land and giving him all the im- 
provements and amenities granted on 
what were, in common parlance, called 
“‘live-and-let-live estates.” He wished 
to point out, to the best of his ability, 
what this ‘‘ something,” which the ten- 
ant was now to sell for the best price, 
really was. He would quote from a pam- 
phlet by the hon. Member for Linlith- 


gowshire (Mr. M‘Lagan), published in | 
‘had received no interest. No tenant 


1869—a very short pamphlet, which 
pt the thing very clearly. The writer 
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was willing to admit that where tenant 
right was accepted in the South of Ire- 
jand the tenant was entitled to receive 
from the incoming occupier, or the land- 
lord, what he had paid ; and, if they had 
a legalized tenant right in the South of 
Treland, that would be fair. But he 
could not see the equity of allowing a 
tenant to sell what he had not bought, 
and to receive large cash payments for 
this consideration, that he had been 
living under a good landlord and re- 
ceiving all these amenities. To illus- 
trate what he meant much more plainly 
in pounds, shillings, and pence, he would 
take a typical case—the case of an estate 
with which he was most familar, that of 
his father (Lord Castletown). On that 
estate no tenant right had existed. The 
proprietor had spent upwards of £16,000 
in paying tenants who went out for the 
improvements they had made; and also 
in giving them a sum of money, whe- 
ther large or small, to enable them to 
emigrate, so that an incoming tenant 
‘might not be able to say—‘‘I have 
|paid so much for this and you must 
| give it to me when I leave, or I shall 
ihave to get it from the man who fol- 
‘lows me.” The incoming tenant came 
on the farm with his capital untouched, 
and the farms were nearly all let at low 
rents, which had not been changed for 
20 years. Lord Castletown had spent 
£25,000 on improvements, for which he 


right had existed on the estate, these 
3G. [Zhirty-third Night. | 
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1 sums having been spent in keeping 
it out; and he S ished to know what 
would be the result to this landlord and 
the landlords of his class—and there 
were more of them in Ireland than some 
people were inclined to think—if the 

ill poe in its present shape? The 
result would be that, first of all, where 
the estate was well managed, the land- 
lord was popular, and the rent was low, 
the tenant right wovld be exorbitantly 
high. And those tenants who were able 
to get their sons and relatives on to a 
farm on the estate without paying for it 
would now have to pay a huge sum 
down to a man who was a bankrupt or 
was obliged to leave. What would be 
the result to the tenantry on the estate 
he had been speaking of? Hitherto 
they had had no capital taken out of 
their pockets; but now when a tenant 
came in he would have to pay to the 
man going out, who was probably a 
drunkard or a spendthrift, and was off 
to America, a good round sum. This 
money the ans. Pr predecessor would 
pat into his pocket and spend elsewhere. 

e would give the Committee an in- 
stance. He knew a case where a family 
had been for a long time on an estate. 
A member of that family came into 
possession of the farm only two years 
ago, and was given a sum of money to 
enable him to develop his holding. The 
result, unfortunately, was that he be- 
came a drunkard, and spent everything 
he had without improving the property; 
and, naturally, when this Bill passed, 
he would sell his tenant right for an 
exorbitant sum and take himself away. 
But what had he got to sell? When he 
had taken the farm it was in perfect 
order. The sum he would receive for 
the tenant right would benefit nobody 
but himself, and why would he be bene- 
fited ? Simply because he wasadrunkard. 
The incoming tenant following him would 
have to pay an enormous sum for that 
which last year he could have got for 
nothing. That would show the difficulty 
that would be experienced in working 
the Act, unless such a clause as this he 
proposed were accepted. The Bill, as it 
stood, would be a premium to spend- 
thrift tenants, who, after failing in their 
agricultural industry, would be able to 
say—‘‘ I am tired of this. I can make 
a good sum out of my tenant right, and 
I shall be off with it to America.” The 
clause he proposed merely said that the 
landlord should receive back what he 


Mr. Fitapatrick 
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had paid in order to keep out the tenant 
right. By agreeing to his proposal on 
the first sale they would give incaleu- 
lable benefit to the tenantry on many 
estates, and, at the same time, would 
tell the landlords of Ireland who had 
tried to do their duty—‘‘ We are not 
going to deprive you of the capital you 
have invested in your land.” He need 
not point out how unfair it would be to 
make a landlord pay twice over for the 
tenant right if he wished to exercise the 
right of pre-emption. They should not 
make him pay, perhaps, next year for 
what he had paid this year or last year. 
He was told that there were hundreds 
and hundreds of cases where the tenant 
right had been bought up. He had 
safeguarded also any case where a fine 
had been paid by the tenant to the land- 
lord in creating the tenant right, be- 
cause, of course, as no doubt the Attor- 
ney General for Ireland was aware, in 
the South and West of Ireland, where 
tenant right had been created, it was 
often created by the payment of a fine 
to the landlord at the time he was hard 
pressed, or by the payment of a sum to 
some unscrupulous agent, who had said 
—‘‘ Give me so much and I will sell you 
an interest, and wilf make it right with 
the landlord.” The subject was a very 
important one, and he could assure the 
Government that if they could see their 
way to agreeing to what he had sug- 
gested, they would go far towards help- 
ing the people of Ireland to look upon 
this Bill in a more complacent frame of 
mind than they did now, because they 
would be putting the honest tenant on a 
fair footing, and showing him plainly 
what he had to sell. It would do a 
great deal towards facilitating the work- 
ing of the clause in a great many par- 
ticulars, which would take him too long 
to explain. 


New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 

Mr. GLADSTONE: I think, with 
great submission, that it will not be 
difficult to show that this clause is pro- 
posed upon a misunderstanding of the 
facts of the case and the position of the 
parties. Great difficulty has been pro- 
fessed on the other side of the House, 
and, I have not the least doubt, honestly 
professed, in understanding what it is 
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the tenant has to sell. It has been de- 
scribed under all sorts of mysterious 
phrases as being impenetrable and un- 
intelligible, and from that unintelligibi- 
lity, which I will suppose to be the fact, 
inasmuch as hon. Gentlemen are the 
best judges of what they do and what 
they do not understand, I think they 
have been led into consequences which 
might be ruinous to the Bill. We, on 
our side, have always contended that the 
tenant right was a thing that it was not 
at all difficult to comprehend. We have 
always contended that it is a commodity 
the tenant carries into the market, and 
for which people are ready to give him 
money—that it is principally based on 
the improvements which he and his pre- 
decessors in title have made on the farm; 
but that over and above that he has to 
sell his right of occupancy. His right 
of occupancy depends, partly on the par- 
ticular conditions named and attached to 
that right by the law of the land, and 
partly by the state of the market—the 
demand for land as compared with the 
supply. Well, how do these considera- 
tions apply to the clause of the hon. 
Gentleman? Let me first say that he 
certainly deserves credit for his modera- 
tion in limiting the operation of his 
clause to the first sale after the passing 
of this Act. I am not at all aware why 
it should not be made a permanent pro- 
vision extending to all sales, if it be 
good at all in principle. But I contend 
it is not good in principle; it is unsound. 
Accepting the facts as they have been 
given me by the hon. Gentleman, I can- 
not at all enter into the question whe- 
ther these cases are few or many, for 
that is really irrelevant to this particular 
discussion. The supposition of the hon. 
Gentleman, which I receive in perfect 
good faith, is that in certain cases the 
landlord has paid to an outgoing tenant 
a certain sum in respect of his tenancy, 
so that the man who is coming in may 
have no claim whatever in regard to 
something which he had paid to the 
tenant. Very well, be that so. What 
is the consequence? The consequence 
of that proceeding is to make all the 
improvements on the farm the property 
of the landlord. There can be no doubt 
at all about that; if so, unquestionably 
the incoming tenant has no interest 
whatever in the holding. He has no 
right to sell these improvements—they 
are the landlord’s, as much so as if they 
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had originally been made by the land- 
lord; and in ordinary circumstances it 
is the sale of the improvements that con- 
stitutes the basis and bulk of that inte- 
rest in the tenancy which the tenant has 
got to sell. Of course, there are other 
things which must be taken in view. 
First of all, they must take into view the 
improvements the incoming tenant might 
make; and, secondly, the value of his 
right of occupancy. In the case to which 
the hon. Member has referred, where a 
atone gp man was, unfortunately for 

imself, a drunkard, we may assume 
that he would make no improvements 
on the holding; but, at the same time, 
he has got the occupancy. You have 
him on the farm invested with his ten- 
ancy; but that will not enable him to 
get in the market such a price as he 
would have obtained if the improve- 
ments had been his. There is no reason 
why, if his right of occupancy is of real 
value—and we will not go into a discus- 
sion of the constituent parts that com- 
prise the occupancy—there is no reason 
why he should not receive the price. Let 
us look at the effect of the Amendment 
of the hon. Gentleman. Suppose the 
improvements on a farm to be worth 
£200, and the landlord has paid £200 
to the outgoing tenant for these im- 
provements. They have become a pro- 
perty. The incoming tenant takes no 
interest in them whatever, and, conse- 
quently, cannot sell the interest in them, 
and the presumption is that he pays 
rent for them. He has an interest in 
them, but cannot sell them, or convey 
them. Surely that will operate un- 
fairly. No doubt, the hon. Member has 
brought in the clause in perfect integrity; 
but I do not think I shall be exagge- 
rating if I say that, under all the cireum- 
stances of the case, it would operate 
unjustly. 

Mr. MULHOLLAND said, that in 
the case the right hon. Gentleman had 
quoted, where £200 had been spent 
in improvements, in all probability the 
price paid for the tenant right would be 
£500; the other £300 would represent 
the goodwill, which seemed to be a 
synonym for his right of occupancy. 
Under the Act of 1870 tenants were in- 
vited to purchase the tenant right. He 
would ask now, under this Bill, and 
under the interpretation that the Prime 
Minister had put on it, what it was that 
the landlord did buy? He had bought 
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the improvements; but he did not pur- 
chase beyond that, although he paid for 
something beyond it. The Ist clause 
of the present Bill only gave the ten- 
antry of Ireland exactly the equivalent of 
the Ulster tenant right. They had the 
right of free sale, and they could sell 
both their improvements and their good- 
will; and it was clear that anyone sell- 
ing under the Ist clause would sell 
over again what the landlord had pre- 
viously paid for. He should have pre- 
ferred to have seen an exception made 
to the 1st clause of the Bill, and he could 
not see any logical reason for the dis- 
tinction made by the Government when 
they said that where the tenant right 
was in the landlord’s hands now it 
should be free from the conditions of 
the Bill; but where it had been parted 
with two or three years ago the case 
was different. Thelandlord had bought 
‘‘ something,”’ and had the other parted 
with it? He did not think so; but the 
tenant was now to be allowed to sell the 

oodwill to the landlord that he had 

oubly paid for. The Prime Minister 
smiled, and perhaps he could not 
imagine why any landlord should have 
bought it. Probably no landlord would 
have bought it had he anticipated this 
Bill. There were many landlords who 
thought this competitive price given for 
the goodwill was an injury to the tenant 
and to the estate, and were willing to 

ay the money in order to protect the 
incoming tenant and prevent him from 
ruining himself. He was surprised that 
the Prime Minister did not see any differ- 
ence between the first payment and the 
subsequent payments. It seemed to 
him that no argument could be more 
conclusive than that if the tenant sold 
something which had not been trans- 
ferred to him by the landlord, whatever 
belonged to the landlord ought to be 
refunded. 

Lorp RANDOLPH CHURCHILL 
said, he thought that the clause was 
unnecessary. If his hon. Friend would 
look to the Act of 1870 he would find a 
provision that where the landlord had 
purchased or acquired from the tenant 
the Ulster tenant right the holding 
ceased to be subject to the Ulster tenant 
right custom. The Ulster tenant right 
custom was nothing more or less than 
the Common Law right of assign- 
ment. It included the Common Law 
right of assignment with this difference— 


Mr. Mutholland 
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that the landlord, by the Common Law 
right of assignment, was not bound to 
recognize the assignee in connection 
with the tenancy, but under the Ulster 
Custom he was bound to do so. There- 
fore, if the tenant sold to the landlord 
the Common Law right of assignment 
which he possessed he had nothing 
whatever to sell. If the landlord had 
bought up the Ulster tenant right cus. 
tom or analogous usage, and the interest 
came to be sold, the landlord could take 
documents into Court to prove that the 
tenant had sold him the right of assign- 
ment which he possessed. 

Mr. MACFARLANE said, the noble 
Lord had referred the Mover of this 
Amendment to the Act of 1870; but if 
he referred to the Ist clause of the Bill 
he would find that the case was fully 
met by the provision that where a ten- 
ant sold his tenancy to any person other 
than the landlord, the landlord might, 
at any time within the prescribed pe- 
riod, give notice both to the outgoing 
tenant and tothe purchaser of any sums 
which he might claim from the outgoing 
tenant for arrears of rent or otherwise. 
Further, sub-section 9 provided that— 

‘¢ Where any purchase money had been paid 
into Court it shall be lawful for the landlord 
and also for the outgoing tenant and for the 
purchaser to make applications to the Court 
in respect of such purchase money.” 

Now, if the landlord made application 
to the Court under that sub-section, 
surely it would be open to him to show 
that he had already purchased the ten- 
ant right which had been sold to the 
incoming tenant; and if that was so the 
landlord was absolutely protected from 
the second sale of a thing which he him- 
self had purchased. He would not refer 
to the clause of the Act of 1870 quoted 
by the noble Lord ; but, judging from 
the intelligent interest taken by the 
noble Lord in the provisions of the Bill, 
he felt sure he had taken a correct view 
of the subject. For his own part, upon 
the grounds he had stated, he must say 
there was no necessity for this Amend- 


ment. 

Lorp GEORGE HAMILTON pointed 
out to the Prime Minister that unless 
he accepted some such provision as that 
contained in the Amendment before the 
Committee, the landlord, whenever he 
had bought up the tenant right, would 
be forced to apply to the Court under 
Clause 7 to have the rent raised. It 
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was clear that if the landlord had bought 
up the tenant right of a holding and 
had not placed upon that holding 
an additional rent, the tenant, when he 
sold his interest in that holding, would 
sell the value of the tenant right which 
the landlord had bought up. The land- 
lord, in order to protect himself, would 
be compelled to go to the Court to have 
the rent settled, regard being had to 
the interest of the landlord and tenant 
respectively. There could be no doubt 
that the interest of the landlord would 
be included in the tenant right bought 
up, and the landlord would be forced to 
apply to the Court to fix the highest 
rent for the holding. Now, he did not 
think it advisable to put the landlord in 
that dilemma. They had all along been 
told that the landlord might protect his 
interest by raising the rent; but that 
was the very thing which his hon. 
Friend (Mr. Fitzpatrick) wanted to 
avoid. For his own part, he felt cer- 
tain that unless some provision of the 
kind proposed by his hon. Friend were 
inserted in the Bill many landlords 
would be obliged to apply to the Court 
who otherwise would not do so. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he did not 
see the case in the same light as the 
noble Lord at all. Take the case put 
by the hon. Member for Portarlington 
(Mr. Fitzpatrick) by way of illustration. 
The landlord himself bought the interest 
of the tenant rather than allow it to be 
sold to others; he put a value on the 
improvements, and something more for 
any interest the tenant had. The land- 
lord then got into possession of the hold- 
ing, and having paid for the improve- 
ments they became his own; he could 
now do what he liked with the holding, 
but, not choosing to keep it unused, he 
transferred to another tenant the right 
of occupation which was formerly in the 
original tenant. If he did not change 
the rent, he had, it must be assumed, 
some good reason for it; but, presumably, 
he would let anew at a rent which would 
pay interest on his outlay as an invest- 
ment, or, if he did not raise it, it would, 
no doubt, be because it was already a 
sufficient one, even giving the landlord 
credit for the improvements he had thus 
acquired. 

Lorv JOHN MANNERS said, that 
he had failed to recognize in the speech 
of the right hon. and learned Gentleman 
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the Attorney General for Ireland any 
reference to the comments of the noble 
Lord upon the existing law. He wished 
to know whether the clause of the Act 
of 1870, to which his noble Friend had 
alluded, was or was not affected by the 
Ist clause of the Bill? 

Mr. WARTON said, he should like to 
supplement the observation of the noble 
Lord who had just spoken by asking 
the Attorney General for Ireland the 
exact relation in which this Bill stood to 
the Act of 1870. The Government had 
repealed one section and partly repealed 
another ; and he wished to know whether 
the 1st section of that Act remained in 
full force ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the two 
Acts were to be read together. If the 
hon. Member referred to the 47th clause, 
he would see that it provided machinery 
for carrying out the Ket of 1870. 

Lorp JOHN MANNERS said, he did 
not think that the point raised by his 
noble Friend (Lord Randolph Churchill) 
had been answered. Did the section on 
which his noble Friend founded himself 
apply to Clause 1 of this Bill? 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law): Yes. 

Mr. GLADSTONE said, his right hon. 
and learned Friend had given his opi- 
nion as to the relation between the Act 
of 1870 and the Bill. The Government 
had quite enough to do to answer the 
questions of the noble Lord, without 
being led into devious paths by their re- 
newal in different forms. 

Lorpv JOHN MANNERS said, he 
asked an extremely simple question, and 
did not want the Attorney General for 
Ireland to deviate into any paths at all. 
Was the section of the Act, to which his 
noble Friend referred, overruled by the 
Ist clause of this Bill? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law): No. 

Mr. FITZPATRICK said, he had 
heard no answer at all to the arguments 
urged in favour of his proposal which 
had been put forward in the most mode- 
rate and temperate form ; and he should, 
therefore, be obliged to put the Com- 
mittee to the trouble of a division. 


Question put. 

The Committee divided : — Ayes 78; 
Noes 210: Majority 132.—(Div. List, 
No. 324.) 
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Sm GEORGE CAMPBELL said, he 
had placed a clause on the Paper with 
the object, not of promoting any lengthy 
discussion, but of ascertaining exactly 
what were the rights of present tenants 
with regard to the continuity of their 
tenure. The clause which he intended 
to move declared that a present tenant 
had a continuous right of occupancy. 
He had been rather puzzled as to the 
word he should use to express that form 
of right ; he dare not use the word “‘ per- 
petuity ;” and had, therefore, chosen the 
phrase “ continuing right of occupancy.” 
He left it to the Government to say whe- 
ther the clause was unnecessary, or whe- 
ther the proposition contained in it was 
untrue. 


Amendment proposed, after Clause 2, 
insert new Clause— 


(Continuity of tenure.) 

“Every tenant in this Act described as a 
present tenant, and to whom all the provisions 
of the Act regarding present tenants apply, has 
a continuing right of occupancy in his holding, 
subject to the rent payable for the time being, 
or determined from time to time under the pro- 
visions of this Act, and to the other conditions 
in this Act prescribed.’’—(Sir George Camp- 
bell.) 

New Clause brought up, and read the 


first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Sm JOSEPH M‘KENNA said, he 
hoped the hon. Member for Kirkealdy 
would not press this clause, as it was 
merely an expression of what he under- 
stood to be the effect of the Bill. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the clause 
was quite unnecessary, as the continuity 
of occupancy was already in the tenant 
subject to the provisions of the Bill. 


Amendment negatived. 


Mr. CHARLES RUSSELL said, that 
as the clause of the Chief Secretary for 
Treland with reference to agricultural 
labourers partly —but certainly not 
adequately—secured the object he had 
in view in placing the Amendment on 
the Paper which stood in his name, 
and as he was desirous at that stage of 
the Bill not to occupy the time of the 
Committee if it could be possibly avoided, 
he did not intend to move it. 
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Taz CHAIRMAN pointed out that 


the next Amendment in the name of 
the hon. Member for Wicklow County 
Mr. W.J. Corbet) was inconsistent with 

auses 7 and 4 of the Bill, and could 
not, therefore, be put. 

Mr. R. POWER said, he was sorry 
the Government had not seen their way 
to deal with a great evil affecting Ire- 
land. It appeared to him that in no 
period of the history of Ireland had the 
evil of absenteeism been felt more in- 
tensely by the people than during the 
last two or three years, when poverty, 
want, and misery came home to them 
in the most aggravated form. He had 
framed an Amendment in connection 
with this subject of the most moderate 
character, and submitted it in that 
shape in the hope that it would have 
some chance of being accepted by 
the Government: In considering this 
question it was, of cours6, necessary 
that some examination should be made 
of previous history and the various 
attempts that had been made to check 
the evil of absenteeism in Ireland; and 
it would be found that so far back as 
the Reign of Henry II. a most stringent 
Act was passed, which provided that all 
manner of persons whatsoever who had 
any lands or tenements in Ireland should 
reside or dwell upon the same, and that 
all such as had there any castles or 
other forts thereupon should also dwell 
therein, otherwise the Government might 
dispose of half their living. Such was 
the nature of the very stringent Act 
passed in the Reign of Henry II., and 
if they went forward a little further 
they would find that in the Reign of 
Richard II. it was enacted that all per- 
sons holding property in Ireland should 
reside there or else pay a tax to the 
amount of two-thirds of their Irish 
rental, and that all persons who attended 
English Universities, or were absent 
by special licence, were exempted from 
the penalties of the Act. That Act 
worked well for a time; -but, unfortu- 
nately, the power so reserved to the 
Crown to grant leave of absence was 
exercised to such an extent that it be- 
came of little value for the purpose for 
which it was intended. In considering 
this question hon. Members should al- 
ways bear in mind that one of the con- 
ditions on which these absentee proprie- 
tors received their property was that 
they should live on their estates and 
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discharge the duties which they owed to 
the community at large. Again, hon. 
Members would find that the Irish Par- 
liament was also alive to the evils which 
this system of absenteeism brought upon 
the country; and in 1715 a tax of 4s. in 
the pound was levied on all profits, 
employments, fees, and pensions derived 
from Ireland in all cases where the 
receiver did not reside in the country 
for six months in the year. It would 
be seen from these references to history 
that various attempts had been made to 
check the effects of absenteeism in Ire- 
land. He was, of course, aware that 
his proposal would not receive the sup- 
port of political economists ; but he could 
never understand the principle which 
they laid down, that money which was 
derived from the soil of Ireland, and 
which was spent in other countries, 
operated quite as much for the good of 
Ireland as if it was spent there. On 
the contrary, in making these observa- 
tions, he reminded the Committee that 
there was nothing wild or revolutionary 
in the ideas put forward by Irish Mem- 
bers on this subject, because they had 
good precedents for the course they ad- 
vocated ; and, moreover, their country 
bore witness to the evil effects of the 
system which they sought to remedy. 
But there was one argument in favour 
of such a course to which no disciple of 
political economy should refuse to listen, 
and that was the moral effect which 
absenteeism had upon the community at 
large. It was to the landlords that the 
people looked for encouragement in 
works of utility, which tended to the 
development of their resourcés, and to 
the establishment of peace and order; and 
he maintained that by the séverance of 
the relations of the landlord and the 
tenant the doors of generosity, of mutual 
support, so necessary in the interest of 
both, would be closed between them. 
As a particular instance of the evils of 
absenteeism he would allude to a body 
of persons in the North of Ireland 
ealled the Irish Society, composed, as 
he bélieved, of thé members of the Cor- 
poration of the City of London, and, 
with regard to them, he would not de- 
tain the Committee longer than b 

observing that the manner in whic 

their estates were mana was not 
satisfactory. But he was obliged to re- 
mind hon. Members of a case brought 
into the Dublin Oourts two years ago 
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in connection with thé Patriotic Lifé 
Assurance Company, and on which occa- 
sion the Judge said— 

“Could such a system exist wére the land- 
lord resident ; where the landlord would have 
personal interviews with his tenants? But 
dealing with this Company, if was highly im- 
probable that any one of the tenants would ever 
see a landlord in the flesh, as this Company 
were non-resident, and never came to Ireland to 
discharge there the duties which the owners of 
property owed it to the country to discharge.” 
He would also refer to the recommen- 
dation of a Select Committee of that 
House, who sat in 1825, and who de- 
clared in their Report that in closing 
theirlabours, which had continued during 
three Sessions— 

‘¢ Your Committee feel an earnest hope that 
the peculiar situation in which Dublin has been 
placed by the Union will not be lost sight 
of by the House. Prior to that event, 98 
Peers, and a proportionate number of wealthy 
Commoners, inhabited the city. The effect of 
the Union has been the withdrawal from Dublin 
of many of those who were most likely to 
contribute most effectually to its opulence and 
itsimportance. The increase of the industrious 
and middle classes, so desirable under ail cir- 
cumstances, is checked by the exaggerated pres- 
sure of local taxation.” 


That recommendation, like many other 
recommendations on Irish affairs; was 
treated, he regretted to say, with very 
little attention. But, coming nearer to 
our own times, there was one man who, 
he believed, had he lived, would have 
solved this question long since. He re- 
ferred to Lord George Bentinck, who 
expressed a hope that some arrange- 
ment might be made which would com- 


pel absentee landlords to contribute to 


the wants of the poor in Ireland, and 


suggested that there should be two poor 


rates introduced, by which means, as 


|}appealing to their interests, absentee 


landlords would be induced to reside in 
Ireland. It was that opinion of Lord 
George Bentinck that encouraged him 
to lay his proposal before the Committee ; 
and he trusted that the Government 
would, by accepting it, lend their assist- 
ance to check, to some extent, the great 
evil under which Ireland had so long 
suffered. He begged to move the Amend- 
ment standing in his name. 
Amendment proposed, in page 8, after 
Clause 7, insert the following Clause :— 
(Provision as to absentee landlords. ) 
“Any person who under any tenancy be- 


comes the occupier or tenant, of any premises 
liable to grand jury cess, arid who is liable to 
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y arent in respect of the same to an absentee 
Tindlord, shall be entitled each year to deduct 
from such rent the sum which he shall have 
during such years paid as grand jury cess. 
In case of dispute as to whether the landlord 
comes within the meaning of the word ‘ absen- 
tee,’ and is without fixed residence in Ireland, 
the same shall on application be determined by 
the Court according to the circumstances of the 
case.”’—(Mr. Richard Power.) 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. GLADSTONE: I am sorry I 
can only meet the proposal of the hon. 
Member who has just sat down with a 
refusal. I wish to say nothing which 
will lead to the supposition that we do 
not view the subject of the hon. Mem- 
ber’s Amendment as one of importance. 
On the contrary, the question raised by 
the hon. Member with reference to ab- 
sentee landlords is, I think, one of very 
great gravity. I do not adopt the 
theory of those who who have under- 
taken, at times, to prove that absen- 
teeism is not a misfortune to Ireland, 
in an economic sense; and, morally, I 
estimate it as a very great misfortune 
and disadvantage. But I should say 
that the proposal of the hon. Member is 
not germane to the present Bill. I 
think that a question appertaining to 
the local rates in Ireland is one which 
ought to be dealt with, if at all, in a 
separate Bill, and not in connection 
with a Land Bill. But there is one dif- 
ficulty, which I must point out, in the 
clause ——- by the hon. Member, to 
which he has not referred in the speech 
which he has just made, and that is the 
difficulty, perhaps the impossibility, of 
defining what is an absentee landlord. 
In the time of Henry II., and in Tudor 
and Stuart times, the Executive Govern- 
ment undertook to make definitions for 
itself. But the hon. Member proposes 
to refer this definition to the Court, and 
I find, even in the clause itself, sufficient 
indication of the difficulty under which 
the hon. Member laboured, because he 
says, in case of dispute, it is the duty of 
the Court to ascertain two things; first 
of all, whether the landlord comes within 
the meaning of the word “ absentee;” 
and, secondly, whether he is without 
fixed residence in Ireland. These two 
things are perfectly distinct from each 


{COMMONS} 





(Ireland) Bill 1648 


other ; and I believe the late Lord Hert- 
ford was the only man who would have 
been hit by this clause, because there is 
no doubt that he was an absentee land- 
lord, and had ne fixed residence in Ire- 
land, althuugh he derived a large income 
from estates in that country. To define 
an absentee landlord is, I believe, be- 
yond the power of any legislator, and to 
refer it to the Court would evidently be 
placing on the Court the necessity of de- 
ciding a question entirely beyond their 
power. In expressing my inability to 
admit the clause of the hon. Member, I 
may say I hope he will not think I have 
treated his proposal with any disrespect, 
because I admit the gravity of the mat- 
ters involyed in it ; and if he can see his 
way to make a proposal to lay special 
burdens on absentee proprietors, I 
should strongly affirm his right to do it, 
if he thinks fit. 

Mr. GREGORY said, the Prime Mi- 
nister seemed to indicate an impression 
on his mind that some liability should 
appertain to absentee proprietors; but, 
for his own part, he could not help 
thinking that ‘‘absentee’’ proprietors 
were, in many cases, the best proprie- 
tors in Ireland. He recollected that 50 
years ago he was taken over the estate, 
in Ireland, by the agent of one of these 
so-called absentees, who pointed out to 
him the many and important improve- 
ments made by himself in respect of 
drainage, fencing, and agricultural works 
of all kinds, but observed that the land- 
lord, for all the outlay he had made, 
had not received the return of 1s. The 
hon. Member, in laying his proposal 
before the Committee, had referred to 
some public Companies as absentee pro- 
prietors; but he (Mr. Gregory) doubted 
whether there were any estates in Ireland 
better managed than those of the Lon- 
don Societies, and he believed that their 
outlay was beyond that of any ordinary 
proprietor in the district. It seemed to 
him that if this Bill became law it would 
be likely to promote absenteeism in Ire- 
land, because, whatever might be said, 
the Government were reducing the land- 
lord to a position very much like that of 
a rent-charger. They were depriving 
him of the rights which attached and 
contributed to the enjoyment of pro- 

erty in this country, and the land- 
ord would no longer be able to deal 
with his own as he could at present; he 
would have to look more to the revenue 
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than to any enjoyment which could be 
derived from it.. It was, therefore, im- 
possible that landlords deprived of the 
rights which attached to the owner- 
ship of land in England and other coun- 
tries should feel much interest in their 
Irish estates. 

Mr. W. J. CORBET said, the Com- 
mittee had but little idea of the great 
extent of absenteeism in Ireland, an evil 
which was not felt at all in England, be- 
cause of the reciprocity which existed 
there. No doubt, there were many 
English absentee landlords; but this 
was compensated for by the number of 
persons who came to England from all 
parts of the world, and, therefore, he 
spoke of reciprocity, which did not exist 
in Ireland. The non-resident Irish pro- 
prietors numbered 2,973, and the area 
of their estates was 5,127,167 acres, 
with a valuation of £2,476,816, to which, 
if one-third were added for the difference 
between valuation and rental, there 
would result the sum of £3,294,421 as 
rental, an enormous amount, but which, 
nevertheless, did not represent the whole 
drain upon Ireland caused by absen- 
teeism, because a great number of so- 
called resident proprietors spent a large 
portion of their revenue in England, and 
when they came to Ireland it was only 
for the purpose of saving and not of 
spending money. Again, the number of 
Companies which held land in Ireland 
was 161, the area of their property was 
584,327 acres, andits valuation £234,768. 
From these figures it would be seen that 
considerably more than one quarter of 
the area of Ireland was held by absen- 
tees, and the effect of this upon the 
agriculture of the country might be very 
easily understood. Everyone would 
know that if one took out of a farm 
everything that it would produce and 
put nothing back, the soil would be ex- 
hausted ; and it was precisely that result, 
metaphorically speaking, which had 
taken place in Ireland owing to the sys- 
tem of absenteeism, which had gone on 
for generations. It was England that 
had created this system, and it was to 
that House that Irish Members looked to 
remove the evil. He should most cor- 
dially support the clause of the hon. 
Member for Waterford. 

Mr. R. POWER said, after the speech 
of the Prime Minister, he did not intend 
to put the Committee to the trouble of a 
division. If the right hon. Gentleman 
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was still in want of a definition of an 
‘‘ absentee,’”’ it would not be necessary 
to go back to the Reign of Henry II., 
because in 1715 it was enacted that 4s. 
in the pound was levied on propety in 
all cases where the landlord did not reside 
in the country for six months in the 
year. But perhaps the best definition 
was that of Dean Swift, who said that 
an absentee landlord ‘‘ was an Irish 
landlord who lived in England on his 
Irish estates.”’ 

Mr. PARNELL said, he had an 
Amendment on the Paper to give power 
to the Court— 


“Where application is made by the landlord 
in the Court, under the provisions of the pre- 
vious section, to fix a fair rent in respect of 
any holding, the tenant of which alleges that 
the landlord is an absentee, the Court may 
refuse to accede to the application on the ground 
that the absence of the landlord from his estate 
is of such an extent and character as to dis- 
entitle him to make such application.”’ 


He thought this would have been the 
best way of approaching the subject of 
absenteeism; but he understood that 
the Chairman had ruled that the clause 
could not be put; and, therefore, he 
would merely say that he regretted 
that he should not be able to put the 
matter before the Committee in that 
shape, because he believed he would 
have been able to show, on unanswer- 
able grounds, that absentee landlords 
ought to be treated on a different basis 
to other landlords. Now, the Amend- 
ment of the hon. Member for Waterford 
approached this matter in a milder 
way, and he was sorry that the Prime 
Minister had not seen his way to accept 
his proposal. He certainly thought that 
landlords who lived out of Ireland for 
nine or ten months in the year ought to 
have some mark attached to them as 
regarded their treatment under this Bill. 
It was clearly improper that a landlord 
who derived a large income from Ireland, 
and who spent but a very small portion 
of it in that country, should receive all 
the advantages which this Bill would 
undoubtedly confer upon Irish landlords 
by many of its clauses. They would be 
better able to tell after six months how 
this matter stood ; but his idea was that, 
if the landlords chose to apply to the 
Court to fix a judicial rent, the result 
would be a very material increase of 
rent, and, consequently, considerable 
dissatisfaction amongst their tenants. 


[ Thirty-third Night.) 








1651 Land Law 


He found there were 2,973 absentee 
proprietors in Ireland, owning 5,000,000 
acres of the best land of the country, and 
who spent most of the money derived 
therefrom out of the country—that was 
to say, £3,500,000 annually. He thought 
the policy of separate treatment for ab- 
sentee landlords was very important, 
especially when taken in connection with 
the general character of the Bill, which 
would, undoubtedly, establish a uniform 
rate of rent, to which landlords and ten- 
ants would be able to appeal. In fact, 
in the course of five or six months after 
the passing of the Bill, it would be pos- 
sible for tenants in any part of Ireland 
to know what judicial rent the Court 
would fix in respect of holdings through- 
out Ireland. 

Mr. T. P. O’CONNOR wished also to 
express regret that the Government had 
not seen their way to deal with the ques- 
tion of absenteeism. There were several 
reasons why the Government should 
take up this question, one of them being 
that the proposal they might make would 
not meet with any serious objection from 
any section of the House. He was not, 
of course, qualified to speak as to the 
opinion upon this subject which was en- 
tertained by Conservative Gentlemen in 
that House ; but he believed he was cor- 
rect in saying that their feelings were 
quite as strong as those of Irish Mem- 
bers with regard to its injurious effects 
upon the people of Ireland. He knew 
of one Conservative Gentleman who 
evinced, in quite as strong terms as any 
Irish Member, his feeling with regard 
to absenteeism in Ireland ; and the feel- 
ing which he believed to exist amongst 
the Conservative Party was one reason 
why the Government, if they saw their 
way to deal with the question, would 
not be overloading their Bill, because 
their proposal would not be likely to 
receive any serious opposition. Another 
reason was because the Bill would do 
little for Ireland unless it materially in- 
creased the application of capital in Ire- 
land; and how could it do that when it 
allowed one-third of the whole rental of 
the country to be exported? He did 
not know what were the exact figures, 
nor had he the means of testing the 
accuracy of the Estimates which were 
made of the amount annually taken 
away from Ireland under this head ; but 
he believed that the sum drawn annually 
from the country by absentee landlords 


Mr. Parnell 


{COMMONS} 





(Treland) Bill. 1652 


was estimated at from £3,000,000 to 
£4,000,000. It was impossible that, as 
long as this large drain continued, there 
could be prosperity in Ireland ; and it 
appeared to him that, in dealing with 
this question of land tenure, and endea- 
vouring to promote the future agricul- 
tural resources of the country, they had 
committed the error in passing by and 
entirely ignoring one of the most radical 
evils of the land system. He would 
point to one of two other questions raised 
in the course of this discussion—thé 
question relating to the agricultural 
labourer. When that was raised at 
first, there seemed to be an eager com- 
petition between the different sections 
of the House as to which would prove 
to be the true friend of the agricultural 
labourer. He was not going to analyze 
motives, but it appeared to him that the 
Conservative Party took up the question 
because the agricultural labourer offered 
a convenient form of working against 
the tenant farmers, and that the Liberal 
Party did so because it was a convenient 
counterpoise, while Irish Members sit- 
ting below the Gangway on that side of 
the House were said to have taken it up’ 
from motives of the darkest and most 
dire character. He wished to draw at- 
tention to the fact that when the case of 
the agricultural labourer came before 
the House, although it was foreign to 
the purport of the Bill, every section of 
opinion amongst hon. Members was 
joined in pressing it on the attention of 
the Government, while, at the same 
time, the Government devoted a large 
amount of time and energy to the sub- 
ject. But, after all, was not the truest 
way of approaching the question to in- 
crease the wages fund of the country? 
And how could that be attempted while 
one-third of the rental went out of the 
country ? 

Tae CHAIRMAN pointed out that 
the hon. Member was travelling beyond 
the Question before the Committee. 

Mr. T. P. O'CONNOR, of course, 
submitted at once to the ruling of the 
Chairman. He had been endeavouring 
to reply to the argument of the Prime 
Minister, which he understood to be 
that the Amendment of the hon. Mem- 
ber for Waterford was rather foreign to 
the purpose of the Bill, and that it was 
an Amendment of a kind which, accord- 
ing to the practice of the House of Oom- 
mons, could not be dealt with; and he 
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was endeavouring to show how the Go- 
vernment had dealt with another matter 
which, to his mind, was far more foreign 
to the Bill, 

Tuzt CHAIRMAN said, this was 
probably, a fitting moment to point out 
why it was that he had ruled two Amend- 
ments out of Order and allowed this one 
to be discussed. The reason for this was 
that the question of county cess was de- 
termined by the 56th clause of the Act 
of 1870, and, therefore, might beamended 
by a Bill of a like character. 

Mr. T. P. O°;CONNOR understood the 
provisions of the Bill as passed provided 
for the application to the Court with re- 
gard to fixing a fair rent, but that no- 
thing was said in regard to the persons 
who made the application. The Bill did 
not contain any provision for the ex- 
clusion of any particular class of land- 
lords; and he should be glad if the 
Attorney General for Ireland were able 
to take advantage of the raising of the 
question dealt within the present Amend- 
ment to give some indication of his own 
opinions on the subject, and also of his 
willingness to co-operate with Irish Mem- 
bers in making some proposal for the 
purpose of dealing with the grave and 
serious evil of absenteeism. 

Lorp JOHN MANNERS remarked, 
that the hon. Member who had just sat 
down had expressed his belief that 
Conservative Members of the House 
would take the same view as himself 
with regard to the evils of absenteeism. 
He did not pretend to speak in their 
behalf with the same authority as that 
claimed by the hon. Member; but he 
believed that everybody would wish to 
see Irish proprietors resident on their 
estates during a great part of the year. 
To that extent he agreed with the hon. 
Member ; but that was one reason which 
induced the Conservative Party in the 
House to oppose the Bill—because they 
regarded it as a measure which would 
increase absenteeism. But it was not 
Conservatives only who took that view, 
because, having heard the speech of the 
hon. Member for Cork (Mr. Parnell), he 
was inclined to think that hon. Members 
had come round to the same view, for he 
had told the Committee that the Bill was 
designed in the interest of the absentee 
landlords of Ireland. They had always 
said that this Bill would induce by penal 
consequences landlords to give up their 
residences in Ireland and take as much 
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Irish money out of the country as they 
could for the purpose of spending it else- 
where. 

Mr. T. P. O’°CONNOR desired to cor- 
rect a misapprehension. He did not 
say he desired to see the absentee land- 
lords return to discharge their duties in 
Ireland. For his ‘own part, he would 
like to see all the landlords of Ireland 
absentee, or rather he would like to see 
the landlords present and landlordism 
absent. 

Lorp JOHN MANNERS said, he 
thought the hon. Member and hié 
Friends were a little inconsistent, be- 
cause in the early debates on this Bill 
the example of the great absentee land- 
lords was held up tothe House as justi- 
fying one of the important provisions of 
the measure — namely, that relating 
to free sale. From all sides the ma- 
nagement of the estates of Lord Ports- 
mouth was praised. He understood 
Lord Portsmouth was a non-resident 
landlord; but now the Committee were 
told that non-resident landlords ought to 
be fined. 

Sir EARDLEY WILMOT said,- he 
cordially sympathized with the Amend- 
ment, and was prepared to go into the 
Lobby with the hon. Member for Water- 
ford to support it. One of the greatest 
evils of Ireland was that landlords who 
derived a considerable revenue from the 
country spent the money, estimated by 
Mr. Giffen at £6,000,000, in England 
or in foreign countries, and deprived 
Irishmen of the kindly and social in- 
fluence and example which produced 
such inestimable benefits wherever they 
were felt. He was not one of those poli- 
tical economists who held that money 
spent out ofa country must benefit those 
who were in it. Though he agreed with 
the Prime Minister that there were diffi- 
culties in the matter, he maintained, with 
Burke, that it was the business of a 
Government to overcome difficulties. 

Tue CHAIRMAN said, that the ques- 
tion was not one of absenteeism, but 
whether there should be an apportion- 
ment of the county cess between the 
tenant and the absentee landlord. 

Sir EARDLEY WILMOT said, he 
understood that this was a proposal to 
mulct absentee landlords. He would 
like to see a double Income Tax placed 
upon landlords who did not reside upon 
their estates six months in the year. If 
the highest personages in the Realm 
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were to go to Ireland occasionally, as 
they did to Scotland, not only would Ire- 
land benefit financially, but a kindly 
feeling would be aroused, and the diffi- 
culties from which they now laboured 
would be removed. 

Mr. DAWSON, while sympathizing 
with the object of the hon. Member for 
Waterford, could not agree that his 
Amendment embodied the best means 
of securing it. He believed that the 
— way of bringing people to live in 

reland was to attract them by the ad- 
vantages of living there ; by social order 
and contentment; by the pleasures and 
enjoyments of a refined society, and by 
all the attractions which a capital, the 
seat of the Legislature of the country, 
would hold out. He repeated that while 
he cordially sympathized with the object 
of his hon. Friend, he should regret that 
any class of persons should be forced to 
live there as the result of a penal clause 
in the Bill. 

Mr. R. POWER declined to with- 
draw the Amendment, because he found 
that his hon. Friend the Member for the 
City of Cork (Mr. Parnell) would not be 
able to move the clause of which he had 
given Notice. 

Sir JOSEPH M‘KENNA appealed to 
his hon. Friend (Mr. R. Power) not to 
put the Committee to the trouble of a 
division. 

Question put. 

The Committee divided :—Ayes 40; 
Noes 249: Majority 209. — (Div. List, 
No. 325.) 


Mr. PARNELL said, he wished to 
submit a point of Order to the Chair- 
man, in respect of the clause which stood 
in hisname. He had given Notice to 
insert, after Clause 7, a new Clause, 
which provided— 


‘** Where application is made by the landlord 
to the Court under the provisions of the pre- 
ceding section to fix a fair rent in respect of any 
holding, the tenant of which alleges that the 
landlord is an absentee, the Court may refuse to 
accede to the application, on the ground that the 
absence of the landlord from his estate is of 
such an extent and character as to disentitle 
him to make such application.” 

By Section 7, which the Committee had 
already passed— 

‘* The tenant of any present tenancy to which 
the Act applies, or such tenant and the landlord 
jointly, or the landlord, after having demanded 

m such tenant an increase of rent, which the 
tenant has declined to accept, may, from time to 


Sir Eardley Wilmot 


{COMMONS} 





(Ireland) Bit. 1656 


time during the continuance of such tenancy, 
apply to the Court to fix the fair rent to be 
paid by such tenant to the landlord for his 
holding.” 

That meant that every tenant to whom 
the Act applied, and every landlord were 
entitled, under the mode prescribed in 
Section 7 in the second part of the Bill, 
to apply to the Court to fix a fair rent. 
Then, by sub-section 4, that right was 
limited in the following manner :— 

‘* Where an application is made to the Court 
under this section in respect of any tenancy, the 
Court may, if it think fit, disallow such appli- 
cation where the Court is satisfied that on the 
holding in which such tenancy subsists, the im- 
provements have, during the tenancy of the 
tenant and his predecessors in title, been made 
and substantially maintained by the landlord 
and not by the tenant.” 


That sub-section was not so much an 
exception of the rights of the landlord 
as of the tenant to apply to the Court, as 
a limit in respect of their application 
after it had been made, or, in other 
words, it permitted the Court to dis- 
allow the application after it had been 
made under the provisions of Clause 
7. Following the precedent set by 
sub-section 4, he had drafted the new 
clause which he had read to the Com- 
mittee during the discussion of the 
previous Amendment. It gave power 
to the Court, where an application was 
made by the landlord to the Court, to 
disallow that application on the ground 
that the landlord was an absentee land- 
lord, and that his absence was of such 
a character and extent as not to en- 
title such application to be allowed. 
He had thought, and still thought, to a 
certain extent, but he did not wish to 
press the matter, as the Chairman had 
ruled otherwise, that the precedent giv- 
ing the Court power to disallow an appli- 
cation made by the tenant under certain 
circumstances would also entitle him to 
move his new clause, giving power to 
the Court to disallow the application 
when made by the landlord under certain 
circumstances. But it appeared to him 
thatthe Chairman had probably based 
his ruling on the fact that Clause 7, with 
its limiting provisions and exceptions, 
had already been passed, and, therefore, 
that it was not in Order to modify or 
alter that clause in any way by a sub- 
sequent new clause. What he wished 
to ask was, if it would be in Order to 
move this new clause on the Report in 
the shape of a sub-section to Clause 7 ? 











ae ee ee ae ee ee ee ee ES SS Se 


a Oh 


- PRP rPRpPOCoO FR 








1657 Land Law 


Taz CHAIRMAN: I have no power 
to give an opinion as to what may be 
considered in Order when the Speaker is 
in the Chair. It will be forthe Speaker 
to give that decision when the Report is 
before the House. 

Mr. PARNELL wished to know ifthe 
Chairman had based his decision against 
the proposed clause on the ground that 
it was notin Order to modify a clause 
after it had been passed by another 
clause, or on the ground that the sub- 
ject-matter of the new clause was foreign 
to the Bill? 

Tue CHAIRMAN: It is because I 
am of opinion that the clause the hon. 
Member proposes is inconsistent with 


‘the provisions of the clause empowering 


the Court to fix a fair rent, and also 
Clause 34. 

Mr. PARNELL said, that, under those 
circumstances, he would not move the 
clause of which he had given Notice. 

Mr. MARUM moved, after Clause 8, 
to insert— 


(Provisions for encouraging the planting of 
timber trees.) 

‘“‘ That from and after the passing of this Act 
the provisions contained in the first section of 
the Act of the fifth year of the reign of George 
the Third, chapter seventeen, for encouraging 
the planting of timber trees in reference to ten- 
ants for lives renewable for ever, and as con- 
firmed by the eleventh section of the seventh 
year of the reign of George the Third, chapter 
twenty, in reference to tenants holding by fee 
farm, shall apply to every tenant of a present 
tenancy under this Act, so that such last-men- 
tioned tenants shall not be impeachable of waste 
in timber, trees, or woods, planted by them 
after the passing of this Act. For the purposes 
of this Act, timber, trees, and woods so planted 
by the tenants of a present tenancy shall be 
deemed to be improvements within the meaning 
of this Act.” 


He thought the clause covered a very 
important subject, and one that was of 
great interest to Ireland. There had 
been various Acts passed upon the sub- 
ject, dating from the Reign of William 
III., and the object of all of them was 
to encourage the planting of trees in 
Treland. It was found that the old 
timber in Ireland was fast disappearing, 
and various attempts had been made, 
from the time of William III. down to 
the year 1765, to encourage planting ; 
but all of them failed, owing to the re- 
quirement ofregistration. Itwas provided 
that the timber must be registered, and 
the tenants would not go to the trouble 
of registration, In 1765 there were 
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leases for old plantations, with covenants 
for perpetual renewal. As the Commit- 
tee were aware, it was the inheritor or 
the owner of the inheritance-who was 
entitled to the timber; but, still, the 
timber did not belong either to the 
owner or the lessee by the terms of the 
lease, and, consequently, an Act was 
“ene for the purpose of vesting the tim- 

er in the lessees subsequently created. 
He proposed by this clause to transfer 
the rights conferred under the Act 5 
Geo. III. from lessees in Ireland to sta- 
tutable tenants with the perpetual right 
of renewal. If the right hon. and learned 
Gentleman the Attorney General for Ire- 
land (Mr. Law) desired any alteration in 
the clause, or even to omit the latter part 
of it, which provided that, for the pur- 
poses of the Act, timber, trees, and wood 
so planted by the tenants of a present 
tenancy should be deemed to be im- 
provements within the meaning of the 
Act, he would confine the clause to the 
first part, which simply provided that 
the provisions of 5 Geo. III., c. 17, con- 
firmed by 7 Geo. III., c. 20, should be 
applied to every tenant of a present 
tenancy under the present Act. He had 
simply copied the words of the Acts of 
Geo. III., and the second part of the 
clause only conferred the same rights on 
tenants in fee farm as were conferred 
upon tenants for ever. He did not think 
there would be any real question of dis- 
pute between either the landlord or the 
tenant as to the encouragement of timber 
planting. It was a well-known fact that 
the timber of Ireland was fast disappear- 
ing. Within the last 18 months both 
landlord and tenant had been very hard 
up, and they had made use of all the 
timber they could get hold of. In his 
own county (Kilkenny), if the destruc- 
tion which had been going on was con- 
tinued, in a very short time they would 
be left without trees altogether. It 
was important, therefore, not only in 
the interests of the tenant but of the 
landlords and of the country generally, 
that something should be done to en- 
courage the planting of timber. 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
‘“‘That the Clause be read a second 
time.” 
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Member for Kilkenny (Mr. Marum) had 
raised a question of considerable import- 
ance; but it was also one of considerable 
difficulty. It must be remembered that 
they had given a considerable amount of 
freedom to the tenant already, and that 
it was not desirable that they should 
go further, unless what they did could 
be shown to be for the general benefit of 
the Irish ot ; and he wished to point 
out that if the alteration now proposed by 
the hon. Member were accepted, it would 
be necessary to alter various statutes 
that were at present in force. It would 
certainly be requisite that there should 
be a system of registration if the ten- 
ants were to have an absolute property 
in the trees that were planted by them. 
Fifty years hence it would be almost im- 
possible, without some formal record, 
to discover when a tree was cut down 
whether it was a tree that was there 
before the passing of the Act of 1881 or 
not. All the timber now on a holding 
belonged to the landlord, and it was not 
proposed by the present clause to make 
any interference in that respect. But 
his hon. Friend proposed that all timber 
planted after the passing of the Act 
should belong to the tenant; and who 
could tell 50 years after the passing of 
the Act which tree belonged to the ten- 
ant and which to the landlord? He 
would, however, promise to give the 
question further consideration before 
the bringing up of the Report. 

Mr. MARUM said, that his right hon. 
and learned Friend the Attorney General 
for Ireland anticipated that there would 
be legal difficulties in the way, and as 
he (Mr. Marum) was sensible of them 
himself, he would not press the clause; 
but as no objection had been raised to 
it on that side of the House, he hoped 
his right hon. and learned Friend would 
give the subject some consideration, and 
see whether he would not be able to deal 
with it upon Report. 


Amendment, by leave, withdrawn. 


Mr. CHAPLIN moved, after Clause 
13, to insert the following Clause :— 


(Yearly Return respecting judicial rent.) 

‘* There shall be, not later than the first day 
of March in each year, laid before both Houses 
of Parliament a Return showing the judicial 
rent fixed in every case by the Court, or by the 
Land Commission, and showing whether the 
same is equal to, or less than, or greater than, 
the rent payable by the tenant at the date 
when the application was made; and where it 
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is greater or less than the former rent, the 
amount by which the increase or reduction has 
been made, and the circumstances and reasons 
in and for which the increase or reduction was 
made by the Court or Commission.” 


The object of the clause was to provide 
that early every year a Return showing 
the judicial rent fixed by the Court or 
the Land Commission should be pre- 
sented to both Houses of Parliament. 
The Return would show whether the 
rent had been fixed at a greater rate 
than before or at a less rate, and the 
amount of the reduction or increase, It 
would also give the reason why an 
alteration had taken place. He re- 
minded the Committee that the Bill was 
a serious innovation upon their ordinary 
legislation. It was one that was intro- 
duced for the first time; and there was 
to be no appeal whatever from the deci- 
sion of the Land Commission. It was 
therefore only fair to the tenant whose 
rent might have been increased, and 
also for the interest of the landlord 
whose rent might be lowered, that such 
a Return should be laid periodically 
on the Table of both Houses of Parlia- 
ment, in order if there was an irregu- 
larity in their decisions there might be 
an opportunity of calling attention to it. 


New Clause brought up, ard read the 
first time. 


Motion made, and Question proposed, 
‘“‘That the Clause be read a second 
time.” 


Mr. GLADSTONE: I hardly think 
that the hon. Gentleman can require 
the Returns in connection with the judi- 
cial rent which he asks for in this clause. 
Returns will be presented to Parliament 
by the Land Commission possibly in the 
first year of its existence ; but I do not 
think that it will be a very interesting 
matter to know all these minute details. 
No doubt, the Court will give the general 
facts in regard to their movements and 
operations; but I do not think we should 
call upon the Court to go into extreme 
details. And there is also another objec- 
tion, that it might not be desirable or 
agreeable to give these Returns in the 
interest of private persons. I think 
there are many cases in which the de- 
tails of the transactions would be found 
to be very objectionable to the parties 
most intimately concerned. 

Mr. PARNELL said, the clause pro- 
posed by the hon, Member did not 
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uire that the names of the owner 
and the tenant should be given. [Mr. 
Onaptin: No; only of the holding. } 
The clause did not require that the 
names should be given, and they might 
be specified by numbers. He thought 
it important that Parliament should have 
detailed information of the working of 
the Land Commission; and he did not 
think that the reason assigned by the 
Prime Minister—namely, that it might 
consume a certain amount of paper in 
giving the returns, and entail sometrouble 
on the officials in making them, should 
really have any practical weight. He 
trusted that the right hon. Gentleman 
would not deem it necessary to oppose 
such a Return in a modified form. He 
certainly hoped that Parliament would 
obtain this information, which would be 
of a most interesting character, and with- 
out it they would not be able to ascer- 
tain the working of the Commission, or 
know anything about what was really 
doing. It would be exceedingly incon- 
venient if they did not get this informa- 
tion, and all sorts of statements would 
be made as to the working of the Com- 
mission—some of them true, others un- 
true, and others very much exaggerated. 
It was, therefore, most desirablethat there 
should be some means of checking un- 
founded reports. 

Mr. GLADSTONE: We could not 
entertain the clause in the form in which 
it now stands. Not only are all the par- 
ticulars to be given in figures, but the 
Return is also to show the amount by 
which the increase or reduction has been 
made, and the circumstances and reasons 
in and for which the increase or reduc- 
tion was made by the Court or Commis- 
sion. We certainly could not accede to 
such an Amendment. 

Lorp GEORGE HAMILTON said, he 
hoped the Government would assent, if 
not to the actual Amendment on the 
Paper, to the insertion of some words 
by which Parliament would hereafter be 
placed in possession of all the facts in 
relation to the working of the Commis- 
sion so far as the fixing of judicial rents 
was concerned. The object of his hon. 
Friend would be gained if words were 
inserted in the clause already proposed 
by the Government in reference to judi- 
cial rent, to show what a judicial rent 
was, what the Government valuation of 
the holding was, and what the rent of 
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was fixed. That was all that was ne- 
cessary; and it was most desirable, for 
various reasons, that some Return of 
this sort should be made. It was almost 
necessary that the Government should 
furnish the House with an authorita- 
tive record of the proceedings of the 
Commission; and if this Return were 
given, it would afford an additional in- 
ducement to landlords and tenants to 
come to an amicable arrangement as to 
rent, without making an application to 
the Oourt. Unless the real facts were 
given in the Return, he did not see how 
landlords and tenants would be able to 
come to a satisfactory conclusion. 

Sir GEORGE CAMPBELL said, he 
was of opinion that it would be sufficient 
if the Annual Report of the Land Com- 
mission brought out as many details as 
possible. 

Mr. GLADSTONE: It appears to me 
that it will be clearly the duty of the 
Land Commission to make a Return 
which will give all the information in 
their power. 

Mr. CHAPLIN remarked that, if it 
would remove the difficulty in any way, 
he would be willing to omit the words 
with regard to the circumstances and 
reasons for which the increase or reduc- 
tion was made. He did not see in any 
respect the difficulty which the Prime 
Minister had pointed out. Surely the 
Court would keep a record of its proceed- 
ings; and he only asked the Court to 
specify once a-year the reduction or in- 
crease which had been made in the rent. 
Unless a record was kept that was avail- 
able for the use of Parliament, the pro- 
ceedings of the Court or of the Commis- 
sion would be practically varried on in 
the dark; and he must say that in the 
novel state of things like that which was 
about to be established a proceeding 
of that kind was one which Parliament 
ought not to sanction. If the right hon. 
Gentleman the Prime Minister was will- 
ing to give an undertaking that provi- 
sion would be made in the Bill for Re- 
turns to be laid on the Table once a-year, 
giving the facts in each case where the 
rent had been increased or reduced, he 
would not press the clause further. 

Mr. GLADSTONE: I do not think 
the Government could give such an 
undertaking. 

Sir JOSEPH M‘KENNA said, he 
hoped the right hon. Gentleman the 
Prime Minister would consider the sub- 
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ject before the Report. It was of im- 
mense importance that they should edu- 
cate the public mind in Iréland as to the 
working of this Act; and, therefore, it 
was desirable to lay a Return before 
Parliament showing that such and such 
facts had resulted from bringing the 
questions in dispute before a judicial 
tribunal. Such a Return would enable 
the landlords and tenants in future to 
see how they could best make arrange- 
ments between themselves. He did not 
think that it would entail much incon- 
venience upon the Commission to give 
the Return asked for by the hon. Mem- 
ber for Mid Lincolnshire (Mr. Chaplin). 
Mr. MITCHELL HENRY said, that, 
admitting the importance of getting this 
Return, he would suggest to the hon. 
Member opposite (Mr. Chaplin) that it 
would be better to wait until the Oom- 
mission had been at work for a certain 
time, and then to move for a Return. If 
such a Return did not include all the 
information the hon. Gentleman desired, 
he would be much better able to frame 
a Return stating clearly what he wanted. 
Mr. CHAPLIN said, he could explain 
in a moment why this proposition would 
be utterly useless. What was the use of 
his moving for a Return from the present 
Government? He could not see any 
ossible objection to the present clause. 
The right hon. Gentleman the Prime 
Minister said it was not desirable to 
give the details asked for in the inte- 
rests of private persons. Now, he 
thought it perfectly possible that there 
might be cases of hardship which would 
arise in the fixing of judicial rents; and 
if there were such cases of hardship, it 
was desirable that they should not be 
concealed—that the work should not be 
done in the dark—but should be laid 
openly before Parliament. He was not 
anxious to delay the progress of the Bill. 
On the contrary, he was very anxious to 
see it brought to a close, so far as that 
House was concerned; and he, there- 
fore, asked the Government to say at 
once what their feeling was in the mat- 
ter. He understood that they were 
willing to make some concession, and 
he wanted to know what it was. If the 
principle of his clause were rejected 
altogether, he was afraid he must put 
the Committee to the trouble of a divi- 
sion. 
Sm WALTER B. BARTTELOT 
said, they were having a large staff of 
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Assistant Commissioners. Nobody knew 
who they were to be, and it was only 
right and proper that their proceedings 
should be subject to the criticism of 
Parliament. He entertained a strong 
view on this point, because he was 
anxious that if the provisions of the Bill 
were to be put in force the work should 
be well and properly done, and there 
should be some supervision over the 
proceedings of the Assistant Commis- 
sioners such as that of the House of 
Commons. He had hoped the Prime 
Minister would see his way to accept 
the proposal for laying a Return before 
both Houses of Parliament. Without 
such a Return there would be no gua- 
rantee that the. Assistant Commissioners 
would do their duty. 

Sir THOMAS ACLAND said, he had 
no doubt that the House was entitled 
to get a Return of the way in which the 
work of the Commission was done ; but 
he did not think the foresight of the 
hon. Member for Mid Lincolnshire (Mr. 
Chaplin) was any better than the fore- 
sight of those who had been engaged 
in framing the Bill. They ought not, 
therefore, to take the Amendment as one 
which anticipated all the experience 
which the country could give. It was 
admitted on all hands that it was de- 
sirable to have Returns from the Com: 
mission ; and the only question was whe- 
ther the best mode of furnishing those 
Returns was to be obtained by the adop- 
tion of the hon. Member’s clause. 

Lorp JOHN MANNERS said, he 
thought the argument of the hon. Mem- 
ber who had just sat down (Sir Thomas 
Acland) was all very well as far as it 
went; but what his hon. Friend the 
Member for Mid Lincolnshire (Mr. 
Chaplin) suggested was that there 
should be a certain definite orderly 
proceeding; whereas the suggestion 
made by hon. Members on the other 
side was that there should be a Motion 
proposed from time to time, and that 
would possibly lead to an angry debate. 
He thought the suggestion of his hon. 
Friend the Member for Mid Lincoln- 
shire was a very reasonable one, and 
the objection to it of the Prime Minister 
was simply one of sentiment. The omis- 
sion of the words objected to by the 
Prime Minister would make the clause a 
perfectly fair and reasonable one. 

Mr. WARTON would suggest that 
in addition to the alteration his hon, 
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Friend the Member for Mid Lincoln- 
shire (Mr. Chaplin) desired to make, he 
might add a few words at the end of the 
clause to this effect— 

“Provided always that neither the names 
of the landlords nor the tenants shall be given 
in the return.” 


Mr. GLADSTONE: The hon. Mem- 
ber for Mid Lincolnshire (Mr. Chaplin) 
has stated his willingness, if the Com- 
mittee will read the clause a second 
time, to leave out the words at the end 
of the clause— 

‘And the circumstances and reasons in and 


for which the increase or reduction was made by 
the Court or Commission,”’ 


But the Return then would be of very 
little value, for it would simply be a 
nominal enumeration of a very great 
number of holdings belonging to par- 
ticular landlords and occupied by par- 
ticular tenants. If, without stating the 
circumstances and reasons in this way, 
when a reduction of rent was made the 
other particulars of each case were 
to be given, an opportunity would be 
afforded for the most invidious remarks 
to be made against individuals, without 
the Return containing any countervail- 
ing advantage, because the Return 
would be of no use whatever unless it 
was accompanied by a statement of the 
circumstances and reasons. Whatcould 
possibly be the use of a statement in 
figures of a great number of holdings? 
It will be the duty of the Commissioners 
to set out all interesting matter as the 
result of their proceedings; but it would 
be possible for them, if the hon. Mem- 
ber gives up the circumstances and rea- 
sons, to give the particulars of the cases 
without adding the circumstances and 
reasons. If we cannot trust the Com- 
missioners to give all information of in- 
terest connected with their proceedings, 
then I am afraid that it will not be a 
very good omen for the satisfactory 
working of the Bill. The clause which 
we have already adopted lays it upon 
the Commission, as a matter of absolute 
duty, to present to Parliament, in the 
most convenient and accessible form, all 
the information which is necessary to 
give Parliament an insight into the 
working of the Act; but to give the 
dry bones of a perfectly dead skeleton, 
containing nothing but an enumeration 
of names without the motives and rea- 
sons, would be most unadvisable. 
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Mr. A. M. SULLIVAN said, he 
really could not see why there should be 
any difference of opinion upon the mat- 
ter. To his mind it seemed almost cer- 
tain that the Commissioners would give 
the particulars asked for. When the 
House was about to enter upon the dis- 
cussion of the present Land Bill, he 
asked the right hon. Gentleman the 
Chief Secretary for Ireland to present to 
the House for its information a Return 
showing the number of cases which had 
occurred under the working of the Land 
Act of 1870, which Return was to give 
the particulars now asked for. On that 
occasion the right hon. Gentleman the 
Chief Secretary for Ireland admitted 
that such a Return would be of invalu- 
able assistance to the House on this 
measure; but said that it would take 
three months to prepare it, because the 
Commissioners had not kept their ac- 
counts in a manner that would facilitate 
such a Return. Although he believed 
that the Commissioners would do what 
the Prime Minister suggested under the 

resent Bill, he could not see any harm 
in taking care that the books of the 
Land Court should be kept in such a 
manner as to show the number of cases 
in which an application was made to the 
Court, the amount of rent paid, and the 
amount fixed after the audit. He had 
himself employed a clerk to go over the 
books in order to obtain a Return similar 
to that procured at the instance of thelate 
Mr. M‘Carthy Downing in 1871, 1872, 
and 1878; and he regretted very much 
that he had not been able as yet to ob- 
tain it complete, because he thought 
that if he had been in a position to pro- 
duce it, it would have disposed of many 
of the charges which had been brought 
against the Act of 1870. Really, he did 
not see why the Government should re- 
fuse to give the particular Return asked 
for. 

Mr. MULHOLLAND said, he could 
not understand why the Government 
should refuse to give this information. 
All the information would be in the 
possession of the Court, and it would 
appear in the local newspapers, and he 
did not think that any Irish landlord 
would have the least objection to the 
publication of these Returns. It was 
delightful to find the Irish Members 
unanimous for once, and as all of them 
had spoken in favour of this clause, he 
trusted that the Government would give 





3 [ Thirty-third Night. ] 








1667 Land Law 


due weight to their request. The powers 
that were proposed to be given to the 
Court were altogether unprecedented, 
and as there was nothing to’ guide the 
Commissioners, it would be of great ad- 
vantage to the people of Ireland to know 
how they were discharging their duty. 
He did not see how the information 
could be so well given as by the presen- 
tation of a Return similar to that asked 
for by the hon. Member for Mid Lincoln- 
shire (Mr. Chaplin). 

Mr. CHAPLIN said, he was more 
than ever convinced that it was desir- 
able for the Committee to accept this 
clause. With all respect to the right 
hon. Gentleman the Prime Minister, he 
thought that in the last speech made by 
the right hon. Gentleman he had en- 
tirely changed his ground. It was 
quite true that he (Mr. Chaplin) had 
consented to give up the words ‘‘cir- 
cumstances and reasons;’’ but he had 
done so at the invitation of the right hon. 
Gentleman himself, and in order to get 
rid of a difficulty which the right hon. 
Gentleman pointed out. But now the 
right hon. Gentleman said that as those 
words had been given up the whole 
clause was useless, and vitiated the en- 
tire proposal. Now, how was that con- 
sistent with the right hon. Gentleman’s 
assurance that there was to be a record 
which was to be laid on the Table of the 
House? His hon. Friend (Mr. Mul- 
holland) said that all the particulars 
would be published in the local news- 
papers. That was quite true, and all 
that he asked in addition was that once 
a year the same particulars should be 
placed on the Table of the House in a 
eoncise form. Certainly, it was of in- 
terest to the tenants to know whether 
the rents had been increased, and it was 
to the interest of the landlords to know 
whether they had been lowered. His 
hon. Friend the Member for North 
Devon (Sir Thomas Acland) told them 
that it was desirable to have the infor- 
mation; and then, having told them 
that, he proceeded to argue that it was 
cndauible that the means of getting 
the information should be provided in 
the Bill. He entirely differed from his 
hon. Friend, and thought it was most 
desirable and necessary that the means 
of getting the information should be 
potest by Parliament before the Bill 

ecame law. That being so, unless he 
could get a more satisfactory assurance 
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from the Government, he should cer- 
tainly take a division upon the clause. 

Mr. DALY joined in the appeal to 
the Government to permit the publica- 
tion of this information. It would in- 
volve no trouble whatever to the Court, 
as the Court orthe Commission must keep 
a record of the cases which came before 
it to be tried. He believed himself that 
the first thing they had to do in regard 
to the Commission was to create confi- 
dence in the mind of the public, and he 
thought it was even desirable to have a 
summary published of all the cases and 
of the reasons for the decisions, so as to 
enable all persons to see whether there 
was uniformity of decision. Such a Re- 
turn would be invaluable to Members of 
Parliament. It would enable them to 
ascertain whether the Assistant Com- 
missioners were able and competent 
men. At present there was some dis- 
trust in the mind of the public as to the 
manner in which the provisions of the 
Bill would be carried out, and a similar 
distrust had been displayed in regard to 
the working of the Act of 1870. Cer- 
tainly, there had been a great want of 
uniformity in regard to the decisions of 
the Chairmen in the different counties. 
He thought the Prime Minister had 
failed to give any good reason why the 
Return in an extended form should not 
be annually made. There was another 
feature. The hon. Member for Cork 
had said that 12 persons would see that 
a certain uniform basis of rent would 
be established through the majority of 
opinions, if the majority were to be the 
basis for an advance of rent, or if it was 
to be a basis for leaving things as they 
were. He (Mr. Daly) believed that the 
publication of these statistical sum- 
maries would be one great reason for 
deterring people from going to the 
Court. There really were no reasons but 
those applicable to the question of the 
labour of getting them out, why they 
should not have the Return asked for in 
its extended form. 

Mr. REDMOND sincerely trusted that 
this Motion would be pressed to a divi- 
sion. It seemed to him that they had 
arrived at a condition of things in which 
the demand advanced was almost un- 
answerable. They found that the de- 
mand made by the hon. Gentleman (Mr. 
Chaplin) had been put forward on be- 
half of Gentlemen who, perhaps, of all 
others in that House, might be more 
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accurately supposed to represent the 
landed interest on that question ; and, 
on the other hand, the proposal was 
strongly recommended and supported 
by those who represented directly in 
that House the tenant farmers of Ire- 
land. They had, therefore, both parties 
who were interested in the question 
most anxious for a Report such as was 
asked for by the Motion before the 
Committee. What, he asked, was the 
demand that had been made? It was 
simply this, that the Land Commission 
should not carry on their work in the 
dark. It was simply that the working 
of the Committee should be reported 
annually—that the amount of the re- 
ductions of rent which the Commission 
might make should be annually pub- 
lished; that a Return should be made 
which would have, in one column, the 
old rent, and in another column the 
judicial rent, and in a third column, per- 
haps, the valuation rent. It seemed to 
him that the contention of Her Ma- 
jesty’s Government that, because they 
thought it unadvisable in every case to 
state in- a Return such as this the 


reasons on which the Land OCommis- | [ 


sion might come to a decision, there- 
fore they should not state the decisions 
themselves, was wholly and utterly in- 
defensible. For his part, he could not 
see why they should not only state the 
decisions, but also the reasons that had 
guided them in arriving at those deci- 
sions. Of course, if they went minutely 
and fully into every particular case de- 
cided, and the reasons which in any 
way had governed those decisions, they 
might have to furnish very voluminous 
Reports; but he must say that the state- 
ment that the production of those Re- 
turns would be invidious, had, in his 
view, no foundation whatever, because 
they found that the hon. Gentleman who 
had spoken a moment ago, and who was 
@ landlord, or who represented land- 
lords, and others who acted with him, 
were most anxious that this Return 
should be made, and it was not likely 
that they would ask for any information 
that they thought would be prejudicial to 
the landlords. The House had been told, 
not only on this occasion, but on almost 
every other in reference to this Bill, 
that the conduct of the landlords in Ire- 
land had been such as not to be in the 
least liable to injury by having the full 
flood of light thrown upon it. On more 
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than one occasion the right hon. Gentle- 
man the Prime Minister had stated that 
the majority of the Irish landlords had 
been acquitted of any misconduct as far as 
rents were concerned. If this were so, 
on what conceivable ground could Her 
Majesty’s Government in justice refuse 
that a Report should be made to that 
House which would acquaint them ex- 
actly with the condition in regard to 
rent in which the Commission would 
find those estates with which they would 
deal, as well as the condition in regard 
to rent in which the Commission would 
leave them? He must express his sin- 
cere hope that the Motion before the 
Committee would be pressed to a divi- 
sion. He did not think it could be fairly 
left to the Commission to do the work 
they were charged with without a special 
clause directing them to do what was 
now proposed. If it were supposed that 
the Commission would make such a Re- 
port of their own Motion, then the 
speech of the Prime Minister and others 
who had opposed the Motion were wholly 
unnecessary, because their case was that 
such a Report ought not to be made. 
‘‘No!’’] Hon. Gentlemen said ‘‘ No!” 
but he asserted that the contention on 
the part of the Government was that the 
Report asked for ought not to be made. 
It had been refused by Her Majesty’s 
Government on the ground that the 
Commissioners could not state the figures 
without giving the reasons that guided 
the settlement of those figures, and that, 
consequently, the Report asked for ought 
not to be made. This being so, he sin- 
cerely trusted that the hon. Member who 
had charge of the Motion would press 
it to a division; and for his part he 
was not sorry that, almost for the first 
time during these discussions, he should 
have the pleasure of finding himself in 
the same Lobby with the Conservative 
Party. 

Mr. JOHN BRIGHT: As I have list- 
ened to the arguments used in support 
of this Motion on that side of the House, 
I have arrived at the conclusion that I 
shall be compelled to vote against it. 
The hon. Member for Mid Lincolnshire 
(Mr. Chaplin) has said that there might 
be some great hardship in particular 
cases,.and that particular judgments 
and counter judgments might require 
exposure and discussion in this House ; 
but I think that neither the House nor 
this Committee will desire that we should 
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have some 20,000 cases published in a 
Blue Book in order that the hon. Mem- 
ber for Mid Lincolnshire may pick out 
one or two cases of great hardship and 
bring them before this House for ex- 
sure and discussion. The hon. Mem- 
bet for Cork City (Mr. Parnell) has said 
he wishes to have a summary of the busi- 
ness done by the Commission ; but that 
isexactly whatthe Commission are bound 
under this Bill to give. In the clause, as 
already passed, there are these words— 
“The Land Commission shall once in every 
year, after the year 1881, make a Report to the 
Lord Lieutenant as to their proceedings under 
this Act, and every such Report shall be pre- 
sented to Parliament.”’ 
That is as comprehensive as the direction 
generally given to Commissions of this 
or any other kind as to the Reports they 
shall make. The hon. Member for Mid 
Lincolnshire further said there would be 
different judgments and opinions in the 
working of the Act in different districts 
of the country; and he wished to examine 
these, and contrast them, and put one 
against the other—in fact, to bring gene- 
rally the secrets of the various Courts 
in Ireland, not only before the public, 
but before this House, for the purposes 
of discussion, approval, or censure. I 
do not see why we should do this. We 
have lately had a Question put in this 
House to the Home Secretary as to a 
sentence passed by one of the Judges. 
The right hon. Gentleman the Home 
Secretary said he had no power to alter 
the sentence, or increase the severity of 
it; but what would be said if hon. 
Members from Ireland, or the hon. Gen- 
tleman (Mr. Chaplin) were to be con- 
stantly bringing questions as to the de- 
cisions of the Courts under this Bill be- 
fore the House? It seems to me that 
we should, by passing this clause, be 
showing a want of confidence in the 
Commission that is being appointed 
which is quite unusual, which is quite 
unnecessary, and which might lead to 
very great difficulty hereafter. The 
hon. Member who spoke last (Mr. Red- 
mond) seems to be quite unaware that 
the Commission are already bound by a 
clause in the Act to make a Report to 
Parliament, and there can be no doubt 
that the Commission will be most anxious 
to give Parliament the fullest informa- 
tion that can possibly be required ; and 
if it should be possible to suppose that 
the Commission would be unwilling to 
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do this, the Lord Lieutenant or theChief 
Secretary would be willing to urge upon 
them the necessity of discharging their 
duty in this respect; while if there should 
be any such failure to give information, 
it would be easy for hon. Members to 
complain that the Report was not suffi- 
ciently clear. There are plenty of modes 
of getting what we want without draw- 
ing a hard-and-fast line like this, by 
which we should be saying that the Com- 
missioners are to put down every particu- 
lar case. If on every occasion the Com- 
missioners were to put down every case 
that came before them from all parts of 
Ireland, you would have one half of the 
Commissioners engaged in recording 
what the other half does, and at the 
same time compiling a Blue Book of 
such a size that nobody would read it, 
and of which, if anyone did read it, he 
could make no practical use. I think 
the Committee might trust to the Exe- 
cutive Government and the Commis- 
sioners for all the information that will 
really be required, without laying down 
rules that would be very inconvenient 
and entirely unnecessary. 

Mr. E. STANHOPE said, he thought 
that if anyone showed a want of confi- 
dence in the Commissioners it was the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster, who did not seem 
to desire the proceedings of the Commis- 
sioners to be made public. The right 
hon. Gentleman had intimated that if 
they wanted to get the particulars asked 
for by the clause there was no doubt 
they would get them if they were to 
move for them in the ordinary way; 
but he (Mr. Stanhope) and those who 
acted with him said ‘‘ No.’’ They might 
find that the Commissioners would not 
make the sufficient Returns nor in rea- 
sonable time, and they desired by a 
clause of this kind to give warning to 
the Commission that such Returns were 
likely to be wanted, and that it was 
necessary that so useful a check was to 
be kept. 

Lorpv RANDOLPH CHURCHILL 
said, the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
in opposing the clause had said that he 
thought a use might be made of the Re- 
turns which would bring the decisions 
of the Courts to abuse, and that one 
part of the Commission would be hold- 
ing views that were opposed to those of 
the other part, while the decisions in 
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one county might be adverse to those 
of another county. But this result would 
not be effected by the granting of the 
Return; it was what would happen in 
any case, for the proceedings of the 
Court would be sure to be subjected to 
the closest possible scrutiny and brought 
before the House and made the subject 
of debates. The great object of the Re- 
turn was that by its means the House 
should have the most reliable possible 
information. The Report of the Com- 
mission would otherwise be a most 
general thing; and it was absolutely 
essential that general Reports of this 
kind, which would lay down general 
principles, should be borne out by de- 
tailed statements. No doubt, Her Ma- 
jesty’s Government had a very good 
reason for refusing this complete Return. 
It was because Her Majesty’s Govern- 
ment knew—but perhaps he should be 
wrong in saying what he was about to 
say, and he therefore would not say it. 
He might, however, say that the reasons 
which had been assigned by the right 
hon. Gentleman the Chancellor of the 
Duchy of Lancaster were not very strong. 
Mr. MACARTNEY said, there was 
one remark that had been made by the 
right hon. Gentleman the Chancellor of 
the Duchy of Lancaster that had struck 
him very forcibly. The right hon. Gen- 
tleman had said the Commission would 
be ready and willing and prepared to 
give the fullest information to the House. 
Well, this was all the Committee re- 
quired. What they wanted was the 
fullest information in every particular, 
and if the Commissioners would be will- 
ing to give this it seemed most natural 
and just that it should be required by 
Act of Parliament. He merely wished 
to add that a great deal of the time of 
Parliament would in future be saved if 
such an annual Return as was asked for 
were given, because it would otherwise 
happen that wherever information might 
be required as to particular districts, 
hon. Members representing those dis- 
tricts would ask for Returns; and as this 
process might be repeated over and over 
again, and week after week every Ses- 
sion, it would save time if the Returns 
could be given in the form asked for. 


Question put. 


The Committee divided :—Ayes 97; 
Noes 161: Majority 64.—(Div. List, 
No. 326.) 
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And it being ten minutes befeeSdven 
of the clock, the Chairman reported Pro- 


gress; Committee to sit again this day... 


PUBLIC LOANS (IRELAND) REMISSION 
BILL.—[Brx 212.] 
(Ur. Chancellor of the Exchequer, Lord Frederick 
Cavendish.) 


THIRD READING. 
Order for Third Reading read. 


Lorp RANDOLPH CHURCHILL 
said, he objected to a measure of this 
kind, which related to a very large sum 
of money, being run through the House 
at that hour. He should block the Bill 
in order to get a full statement from the 
Government respecting it. 


Third Reading deferred till this day. 


The House suspended its Sitting at 
five minutes to Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


LAND LAW (IRELAND) BILL. 
Progress resumed. 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) proposed a new 
clause, providing for additional pay- 
ments to clerks of the peace and other 
officials, in respect of any duties im- 
posed upon them by the Bill. 


Clause agreed to, and ordered to be 
added to the Bill. 


Tue CHAIRMAN : The clause of the 
hon. Member for Waterford County 
(Mr. Villiers Stuart), dealing with the 
state and condition of labourers’ dwell- 
ings, is rather for a Public Health Act 
than for a Bill dealing with the Land 
Laws, and is, therefore, outside the 
scope of the Bill. 

Mr. VILLIERS STUART regretted 
exceedingly that it should be so; but, 
of course, if it were ruled out of Order, 
there was nothing for it but to submit. 
Sanitary inspection was most important, 
and one of the leading features of any 
Bill for the improvement of Ireland; 
and a want of sanitary conditions caused 
a great waste of the health and strength 
of the people. He would only add 
that the clauses already passed were, of 
course, very valuable, but they did not 
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cover the whole of the ground by any 


means, 

Mz. O’SULLIVAN asked if that. part 
of the new clause which had reference 
to the erection of labourers’ dwellings 
was out of Order? 

Toe CHAIRMAN : I understand that 
all these clauses of the hon. Member 
hang one to the other and run in 
sequence. They are, therefore, out of 
Order. 

Tae O'DONOGHUE then proposed 
the insertion, after Clause 18, of the 
following Clause :— 


(Security to labourers of equitable rent and 
permanence of tenure.) 

“ Every letting to a labourer under the two 
sections lastly hereinbefore contained shall be 
for the statutory term created by the Court 
at the time at which the Court sanctions or 
requires such letting, or in existence at such 
time, and shall cease and determine if and when 
the labourer to whom it is made shall refuse or 
omit without reasonable cause to work for the 
tenant of such statutory term. 

‘«Tn fixing the rent-to-bepaid by the labourer 
in respect of such letting, the Court shall have 
regard to the acreable rent paid by the tenant 
of the holding, and to the expenditure (if any) 
made or to be made by him for the purposes of 
fitting the premises sanctioned or required to be 
let for the residence or accommodation of the 
labourers to whom they are let. 

‘‘The procedure for the recovery of cottier 
tenancies under the statute of the twenty-third 
and twenty-fourth years of the reign of Her 
Present Majesty, chapter one hundred and fifty- 
four, sections’ eighty-four, eighty-five, eighty- 
six, and eighty-seven, shall be applicable to 
proopedinnge for the recovery of lettings to 
abourers made under the two Clauses lastly 
hereinbefore contained: Provided always, That 
either party to any such proceedings shall have 
aright of appeal to the Court; but such right 
of appeal, if exercised by the labourer, shall not 
give him the right to keep possession of the 
premises let to him pending such appeal.” 

The hon. Gentleman said it was not for 
him to address the Committee at any 
length at this stage of the Bill, more 
especially as he did not anticipate that 
he would carry his clause. At the same 
time, he thought that it contained a 
very useful provision. There were very 
nearly 700,000 occupiers of land, and if 
they were reckoned five to a family, it 
would givea population of over 3,000,000. 
Taking the labourers at about 200,000, 
and allowing five to the family, they 
would have a population of about 
1,000,000. He did not think this would 
be considered to be a very low estimate, 
when they remembered that it only left 
1,100,000 of all the other various classes 
of which the Irish community was com- 
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posed. Of this 1,000,000 of the labour- 
ing population he did not suppose that. 
there would be more than 300,000 who 
could be fairly classed as able-bodied, 
and therefore fit to be employed as agri- 
cultural labourers. He might assume 
that no one would think of compelling 
farmers to take labourers if he did not 
want them; and he thought it would 
be admitted that the farmers themselves 
must be the best judges of whether they 
wanted the labourers or not. He did 
not think that there would be anything 
feasible in the proposal to enable good 
landlords to take half-acres or acres 
from the farmers, nor to have the 
labourers down upon them. This being 
his view, he certainly could not have 
voted for the Amendment which had 
been placed on the Paper by the hon. 
and learned Member for Dundalk (Mr. 
C. Russell). If he himself were a farmer, 
and the landlord took an acre or a half- 
acre of his holding and put a labourer 
upon it, he most certainly would not 
employ that labourer, and he would 
assert his right to choose his labourers 
for himself. He approved of the pro- 
posal by the Government that the initia- 
tive of providing for the labourers should 
rest with the farmers; and he thought 
that the ultimate decision as to whether 
the holding should be in the labourer at 
all should be left to the Court. He had 
no doubt that the Court would do what 
was necessary to comply with the wishes 
of the farmers when they wanted to take 
labourers. The interposition of the Court 
would be useful to save the farmer from 
putting undue pressure upon the labourer, 
and it would save the public from the 
establishment of mere squatters. It 
would also guarantee, as far as legis- 
lation could do it, that the labourers 
would only settle down where employ- 
ment could be provided for them, and 
where, therefore, they could be made 
comfortable. At all the meetings held 
during the land agitation, the farmers 
themselves said they would, as far as 
possible, considering the difference in 
the position of the farmer and labourer, 
obtain for the labourer the advantagos 
they got for themselves. The clause 
which had been carried in the Bill cer- 
tainly secured equitable rent for the 
labourer, but nothing with regard to 
tenure ; and it was to remedy this defect 
in the proposal of the Government that 
he was anxious this clause should be 
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added to the Bill. If a farmer made 
up his mind to take a labourer, he went 
before the Court and obtained the sanc- 
tion of the Court to have that labourer ; 
and he (The O’Donoghue) proposed by 
this clause that the labourer should have 
the same tenure as the farmer. If the 
farmer lost his holding owing to any of 
the causes of forfeiture under the Bill, he 
proposed that the labourer should lose his 
holding also, because the same measure 
gave him a right to his allotment and his 
cottage. Of course, they did not know 
whether the next occupant of the farm 
would want labourers at all, and if he 
did he supposed it would be admitted 
that he should have the right to choose 
for himself. He proposed that the la- 
bourer should only forfeit his tenure of 
the cottage and the allotment in the 
case of his refusal to work for the far- 
mer; and his clause empowered the far- 
mer to go before a magistrate at Petty 
Sessions to obtain recovery of his cottage 
and his holding, if he could show that 
the labourer unreasonably refused to, 
work. Of course, he took it for granted 
that the magistrates and the Land Com- 
mission would take into account whether 
the farmer acted reasonably or unrea- 
sonably. He could imagine the magis- 
trate or the Court deciding, in a case 
where the farmer offered wages below 
the ordinary wages, that that was un- 
reasonable conduct on the part of the 
farmer, and the labourer should not 
forfeit his cottage and allotment for re- 
fusing to work for wages below the ordi- 
nary rate. The clause gave both parties 
a right to appeal to the Land Court; 
but, pending the appeal, it did not enable 
the labourer to retain possession of his 
cottage. He was aware it would be said 
that it would be unreasonable for the 
farmer to keep a labourer whom he did 
not like; but he could not admit that 
argument when the landlords objected 
to the tenants having a permanent 
tenure. They said—‘‘ Why should they 
keep tenants they did not like?” But 
that argument was rejected ; and, there- 
fore, he did not think it could be used in 
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benefit of the labouring population. All 
the agricultural classes, under this Bill 
were going to have.a fresh start, under 
most favourable conditions, and the far- 
mers must do what they had engaged to 
do in carrying out the wishes of the la- 
bourers; while the labourers on their 
part, he was certain, would recognize 
the fact that it was their interest and 
their duty to make themselves useful. to 
the farmer... He certainly should. press 
this clause.to a division, if it. were only 
to obtain an expression of opinion. as to 
the right of the labourer to have a per- 
manence of tenure. 


New Olause brought up, and read the 
first time. 

Motion made, and Question proposed, 
‘‘That the Clause be read a second 
time.” 


Tue SOLICITOR GENERAL ror 
IRELAND (Mr. W. M. Jonnson) said, 
he was afraid that. the object the hon. 
Member had in view was foreign to the 
purpose of the Bill. The provisions after 
which the hon. Member proposed to in- 
sert his clause did not contemplate the 
erection of cottages for agricultural la- 
bourers for any fixed or specific period, 
but enabled the farmer to provide proper 
and suitable tenements for such labour- 
ersasheemployed. The Amendment of 
the hon, Member proposed to locate the 
labourers, and turn them from the eon- 
dition of labourers.into tenants; and, if 
it. were followed out to its consequences, 
the result would be this, that. when the 
farmer got a statutory term of 15 years, 
the labourer who happened to be em- 
ployed at the time for the farmer would 
also get a statutory term for his dwelling, 
and, instead of being one of a migratory 
class, would be continued for.15 years, 
and possibly even for successive periods 
of 15 years. It seemed to him that it 
was quite impossible to accept the 
Amendment, and therefore he trusted 
that the hon, Member would not. press it. 
Mr, O’SULLIVAN said, that, in order 
to secure something for the labourers, de- 
cided action should be taken on thisclause, 





the interest of the farmers, nor did he 
admit that the agricultural labourers | 
could be treated as domestic servants | 
any more than they could treat artizans | 
in a factory or miners in a mine as 
domestic servants. Farmers could not 
expect to have everything their own way 
any more than the landlords—they must 
be prepared to make sacrifices for the 


because it was melancholy that the un- 
fortunate labourers should have to 

from three to four miles to their mak 
and he thought that the Government 
should require something to,be done for 
them in this respect. There was no desire 
to place them where, they were, not re- 
quired; but it was important they should 
live on the farms where they were at work. 
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Masor NOLAN said, he was not going 
to discuss the details of this clause; but 
he certainly hoped that the hon. Member 
for Tralee(The 0’ Donoghue) would press 
it to a division. The hon. Member’s way 
of improving the condition of the la- 
bourer might not be his own; but, unless 
the Committee determined to do some- 
thing, the labourer would certainly be 
left out in the cold. They must re- 
member that the labourer in Ireland was 
in this position—he was created by the 
landlords, and from the laws of entail 
and from the impossibility of selling 
small plots of land, there was no induce- 
ment offered to the labourer to save his 
money for the purpose of purchasing a 
small plot of land or a house. It was 
an axiom that the Irish labourer would 
only save to purchase a house or a plot 
of ground—something that he could see. 
A ie 


bourer was willing to pay for the | p 


house or plot of land, and if he had been 
able to do that during the last 50 or 100 
years there would have beenaconsiderable 
number of them with plots and houses. 
They were under a debt to these strong 
men, and they ought to try and do some- 
thing for them. Very little had been 
done hitherto. Several propositions 
were on the Paper, and he hoped the 
Government would accept some of them. 
The clause of the hon. Member for 
Tralee, although he did not assent to 
all its details, contained in it something 
which would do the labourer good. 

Mr. CHARLES RUSSELL said, he 
did not yield to the hon. and gallant 
Member who had just sat down, or the 
Mover of the clause, in his desire to 
benefit the labourer. But this was an 
Amendment which he could not vote for. 
It was a mistake for the hon. Member 
for Limerick (Mr. O’Sullivan) to suppose 
that the effect of the Amendment was 
to provide cottages or facilities for the 
building of new ones. [Mr. O’Sutiivan : 
It provides labourers with cottages. ] 
That was notso. He could quite under- 
stand that it might be quite necessary 
to have some protection for the labourers 
as against small farmers ; but he wanted 
to point out that the effect of this clause 
was not to provide them with cottages, 
but to fix the working population in 
definite places, although the claims of 
the labour market might call them some- 
where else. This Amendment would be 
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those having a small quantity of land, 
instead of taking their labour to market, 
to be fixed on a small holding. He 
quite agreed in the desirability of pro- 
viding increased facilities for the ac- 
quirement of proper houses on the small 
holdings, and ce also agreed in the neces- 
sity of controlling the terms on which the 
farmer let the land to the labourer; but 
this clause would neither effect the one 
nor the other, for it would fix and limit 
the supply of labour. 

Mr. DAWSON said, he thought the 
object of the Government clause was 
that where the farmer brought labour to 
the farm, he should provide accommoda- 
tion for that labour. That, he thought, 
was the humane intention of the Bill. 
But he thought it would be right to 
place some restrictions upon the rela- 
tions of the employers and the em- 
loyed. He thoroughly sympathized 
with the labourer, and he was sorry to 
say to the Committee that the clause 
which he had on the Paper would be ex- 
cluded from their consideration. In that 
clause he offered improvable ground on 
which to labour, and in that lay his 
hope for the relief of the labour market, 
which, at the present time, was over- 
stocked. 

Mr. GILL said, he hoped that the 
hon. Member for Tralee (The O’Dono- 
ghue) would not press his Amendment. 
He objected to the fixity of tenure to the 
labourer. The farmer was only allowed 
to build a certain number of cottages. 
If these got into the possession of two 
labourers, who turned out to be idle and 
drunken men, and unable to do his work, 
if he left them on his land he would 
have no means to build cottages for any 
other labourers, and he would be per- 
fectly at the mercy of these men when 
they knew that they had fixity of tenure. 
They might act in a different way if they 
knew that the farmer could turn them 
out. 

Tut O’DONOGHUE observed, that 
if the labourer got drunk, and was unable 
to work, as was suggested by his hon. 
Friend, the clause gave the tenant power 
to dismiss him. He did not think that 
there was anything in the argument of 
the hon. and learned Gentleman who 
talked about the clause binding the la- 
bourer down to his holding. There was 
nothing to bind him to his holding in it. 
Mr. BIGGAR said, he did not like 
to offer any decided opinion upon any 





d be objectionable to 


classes. 




















1681 Land Law 


question with regard to the labourer, 
for it seemed to him to be a very com- 
plicated and difficult question; and it 
was exceedingly difficult to know what 
effect certain provisions would have. But 
with regard to the statement of the 
hon. Member for Tralee, it seemed 
to him that it was a proposition in 
which he coincided—namely, that the 
party who supplied the allotment 
should not be the landlord but the 
tenant. The tenant farmer was more 
likely to know the amount of labour 
that he was likely to require than the 
landlord was for him; and, as a com- 
mercial speculation, for a landlord to 
build cottages, it would be perfectly 
unprofitable, and would not re-imburse 
him for the outlay. Therefore, in his 
opinion, the two parties who ought to 
come together in this matter were the 
tenant and the labourer. This clause 
had been unfairly criticized with refer- 
ence to the statutory term. The prin- 
ciple embodied in this Amendment was 
very much embodied in the Bill with 
regard to the holdings of farmers from 
landlords, because in this clause there 
was a statutory term for 15 years, and a 
particular rent; but in the case of cer- 
tain misconduct of the labourer, the 
arrangement should cease and deter- 
mine. They had a similar provision 
with regard to the holdings of farmers 
and landlords. If a farmer committed 
a breach of statutory conditions, he 
would lose his interest in the holding ; 
so that it seemed, in principle, the two 
cases were equal. He did not mean to 
argue that it was a sound principle that 
there should be such a thing as a statu- 
tory term. It seemed to him that this 
was a very reasonable clause. 


Question put. 


The Committee divided: — Ayes 17; 
Noes 78: Majority 61. — (Div. List, 
No. 827.) 


Sm WALTER B. BARTTELOT said, 
he had a clause to propose which de- 
served the serious attention of the Com- 
mittee. They had given power to the 
tenant to enable him to purchase his 
holding under certain conditions. They 
had also given power to the Court to 
purchase properties under certain con- 
ditions, and he now asked that under 
certain circumstances they should allow 
the landlord to get the Commission to 
purchase his holding from him. He had 
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amended this clause on more than one 
occasion. He had endeavoured to sim- 
plify it as much as possible by trying to 
deal only with holdings that came under 
the statutory conditions which had been 
imposed. He proposed that when the 
tenant had asked for a reduction of rent, 
and statutory terms had been imposed, 
the landlord should be able, through 
the Commission, to sell the holding. 
Looking at the Bill as it now stood, if 
it became an Act, it would inflict upon 
many landlords gross injustice. It 
would reduce rents where hitherto they 
had been fair and reasonable. It would 
place the landlord in a totally different 
position to that which he had ever held 
before. In 1870 any proposals of this 
kind would have been met by a corre- 
sponding compensation, and he, there- 
fore, ventured to ask that this very 
moderate amount of compensation, which 
he now proposed, should be awarded to 
the landlords. What was the great cry 
of hon. Gentlemen below the Gangway 
on the Opposition side of the House ? 
Their great cry had been that there were 
660,000 tenants in Ireland who were en- 
titled to become possessors of the soil. 
He saw the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
(Mr. John Bright) in his place opposite ; 
and would he for one moment get up 
and say that his great object had not 
been to enable these tenants to become 
the possessors of the soil which they now 
occupied? Here he was offering them 
another opportunity of purchasing their 
holdings from the Commission. He pro- 
posed to give the landlord an oppor- 
tunity to sell at a fair and reasonable 
price to the Commission. The right hon. 
Gentleman to whom he had alluded had 
argued this question; but it had been 
still more strongly argued by the hon. 
Member for the City of Cork (Mr. Par- 
nell), who had said that his great object 
was to get the estates of the landlords 
by fairly paying for them. He (Sir 
Walter B. Barttelot) saw the difficulties 
that would be raised by the Prime Mi- 
nister as Chancellor of the Exchequer in 
the way of the acceptance of this pro- 
posal; but when they came to this House 
and asked for a Bill of this kind they 
were bound to look at all sides of the 
case. He ventured to say that he had 
ut the present case fairly before the 
loveneae and had argued reasonably 
enough that where the landlord was un- 
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fairly damnified by this Act, they were 
bound to compensate him ; and he asked 
them to do that by giving to the tenant 
an opportunity of purchasing from the 
Commission a holding at the instance of 
the landlord. There was something be- 
yond all this to which he wished to call 
the attention of the Committee. He 
would point out to the hon. and learned 
Gentleman the Member for Dundalk 
(Mr. C. Russell), who was so thoroughly 
acquainted with all these matters, that 
this Bill, in its present form, was likely 
to do very serious injury to the proprie- 
tors of small holdings. In the Act of 
1848, where they asked people, whoever 
they might be, to purchase the land in 
Ireland under the Encumbered Estates 
Court, they gave the purchasers a title, 
and enabled them to raise the rents. 
Many of them had laid out the whole of 
their capital ; and now, when it was pro- 
posed to lower the rents, they would be 
reduced to a point of starvation. What 
was a fair thing to do under the circum- 
stances? Why, to purchase the property, 
and to enable people whom they had in- 
veigled into purchasing the land to give 
it up. If they did not do this the Act 
would prove a gross injustice to all the 
small proprietors in Ireland. He would 
appeal to the Irishmen he saw around 
him, whether what he said was not 
really the case? The large properties 
in Ireland were let at a much lower rent 
than the small ones, and the reduction 
would not be so great in their case, so 
that, in all probability, the Bill would 
not bring ruin to the proprietors of 
the larger properties. He would ap- 
peal to all those interested in the wel- 
fare of Ireland, whether he was not 
right, and whether, if the Bill passed 
in its present form, they would not be 
really expropriating from Ireland the 
class of small proprietors? If this 
Amendment were not accepted, what 
would the Court do? They would take 
the opinion of the land agents as to what 
was the value of the property, and the 
large properties would rule the small 
ones. The small properties would be 
found to suffer very materially, and 
many of their proprietors would be 
ruined. It was because he believed it 
was neither the wish nor the object of 
that Committee to drive out of Ireland 
the very class of people which, by the 
Act of 1848 they established there, that 
he brought forward this proposal. His 
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clause was a moderata, fair, and réason- 
able one, and he appealed to the Com- 
mittee to support it. 


New Clause proposed, after Clause 
20, insert the following clause :— 


(Purchase of holdings by Land Commission in 
certain cases.) 

“The landlord of any holding may, within 
twelve months after the same becomes subject 
to statutory conditions, at. the instance of the 
tenant, give the prescribed notice to the Land 
Commission requiring the Land Commission to 
purchase such holding, and forthwith, after re- 
ceipt of such notice, the Land Commission shall 
purchase such holding, for such sum as may be 
agreed upon between the landlord and the Land 
Commission, or as, failing agreement, may be 
determined by arbitration in manner by this 
Act prescribed: Provided always, That the 
Land Commission may appoint any Land Com- 
missioner or Assistant Commissioner to be an 
arbitrator to act together with an arbitrator to 
be appointed by the landlord for the purposes 
of such arbitration: Provided also, That where 
such holding is subject to incumbrances, or any 
doubt exists as to the title, the Land Commis- 
sion may, unless satisfied with the indemnity 
or terms given by the landlord, decline to make 
such purchase as aforesaid. 

“Any holding so purchased by the Land 
Commission may be sold by the Land Commis- 
sion to the tenant of the same, in accordance 
with the provisions of this Act with respect to 
the sale of holdings to tenants, or subject to the 
tenancy in the same to any other person.” —(Sir 
Waiter B. Barttelot.) 


New Clause brought up, and read the 
first time. 


Motion made and Question proposed, 
‘“‘That the Clause be read a second 
time.” 


Mr. W. E. FORSTER: In the very 
last night of the debate we have a very 
important clause submitted to us, which, 
if adopted, would entirely change the 
nature of the Bill. I cannot imagine 
the suggestion of any clause which could 
have been more important, because its 
effect would be to impose upon the 
State the compulsory purchase of any 
estate alandlord might wish to sell. [An 
hon. Memser: Not the estate, but the 
holding.] Well, it comes to the same 
thing, because the holdings constitute 
the estate. The clause would apply to 
all holdings and to every estate the ten- 
ant or the landlord of which has applied 
to the Court, and the holding has come 
under statutory conditions. In all those 
cases the hon. and gallant Member pro- 
poses that the landlord shall have the 
power of compelling the State to pur- 
chase. That might go to an extent 
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which, it appears to me, might be ex- 
ceedingly disadvantageous. What we 
have do neup to this point is this. We 
have stated that the Government, or the 
Land Commission, may come in and 
purchase estates or holdings for the sake 
of selling them to the tenant. This is a 
very different matter. The proposal be- 
fore us is that the State must purchase 
from the landlord, and may sell to the 
tenant; and the final result of that un- 
doubtedly would be that the State would 
become a very large landowner, probably 
the largest permanent landowner in Ire- 
land. I donot think that would be an ad- 
vantageous result. The State steps in for 
the purpose of facilitating both sides 
agreeing to the purchase of the property 
by a tenant, and the tenant is allowed, 
all parties being agreeable, to purchase 
the fee-simple of his holding. But that 
is a very different thing from the land- 
lord being able to make the State buy the 
holding ; because there is no security 
whatever that the State, subsequently, 
will be able to sell to the tenant. The 
State may, therefore, as I say, become 
the largest permanent landowner in Ire- 
land, if this clause is adopted. The hon. 
and gallant Member justifies that on 
this ground. He says the clause would 
not apply to large properties. Well, 
Iam not at all sure that would be the 
case. I am not at all sure that large land- 
owners would not take advantage of it; 
but whether they would or would not, the 
hon. and gallant‘ Member justifies it on 
the ground that small landowners would 
take advantage of it, because, he says, 
this Bill would reduce them otherwise 
to starvation point. What right has he 
to suppose that? The Bill merely con- 
templates that the holdings should be 
sold at a fair, rent. Why should we 
throw on the tribunal, which is to fix 
a fair rent, the slur that it will reduce 
the rents in the case of small holdings 
to starvation point? There is no reason 
whatever to say that. Ithink this Bill will 
be justified by what will happen, and I 
think the final result of the measure, 
within a few years, will be that the 
landowners of Ireland, small and large, 
will be better off than they are at this 
moment. Therefore, there is no reason for 
the State to step in in this way. I hope 
the Committee understands the exceed- 
ing width and importance of this clause, 
which we are asked to pass on the last 
night of the Committee on this Bill—a 
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clause the effect of which, in all proba- 
bility, would be to make the Govern- 
ment—that is, the taxpayers of the Three 
Kingdoms — by far the largest land- 
owners in Ireland. 

Lorp RANDOLPH CHURCHILL 
said, it was perfectly true, a8 stated’ by 
the right hon. Gentleman the Chief Sé- 
cretary to the Lord Lieutenant, that the 
hon. and gallant Member for West Sus- 
sex (Sir Walter B. Barttelot) had moved 
one of the most important Amendments 
that could possibly have been brought 
forward on this Bill. In considering 
this Amendment, he could not help re- 
calling some of the phases through 
which it had passed. It did not alto- 
gether owe its origin to this side of the 
House. It had been put down in very 
much the same form—he thought in 
almost, if not quite, the same words— 
[Sir Watrer B. Barrreror: Not quite. } 
—in almost the same words by the hon. 
Baronet the Member for the Eastern 
Division of the West Riding of York- 
shire (Sir John Ramsden). The Amend- 
ment had been put down with a tremen- 
dous flourish. It was put down shortly 
afterwards by the hon. Member for 
Great Grimsby (Mr. Heneage), and that 
hon. Member had succeeded in running’ 
the Government to a division in which 
they had only a majority of 25. Encou- 
raged and elated by what was almost 
tantamount to avictory, the hon. Baronet 
(Sir John Ramsden) put on the Paper a 
similar Amendment at a later stage; 
and they had every right to believe, 
from conversations that had taken place, 
that this was the great rallying-point of 
the Whig Party—that the Amendment 
was to be supported by the entire strength 
of the Whig Party, which was, in all 
likelihood, to put the Government in a 
minority if they resisted it, and which 
was also, as far as they could under- 
stand, to be supported by independent 
Members from Ireland. That was some 
time ago. But the division on the Amend- 
ment of the hon. Member for Great 
Grimsby had a most extraordinary effect, 
and had led to some extraordinary inci- 
dents. A Circular was issued by the 
Birmingham Caucus, warning the Whigs 
that their conduct in regard to the 
Amendment of the hon. Member for 
Great Grimsby had been such as to Lia 
on them the censure of the Liber 
Party, and that if they persisted in this 





evil course of bringing forward Amend- 
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ments to which the Liberal Government 
could not assent, they would have no 
chance of being again retured to Parlia- 
ment in the Liberal interest. The effect 
of that on the hon. Baronet and his 
Friends opposite had been surprising. 
The Whigs had seen clearly enough 
that the effect of the Bill would be 
to plunder certain classes, and their 
desire had been to offer some compensa- 
tion. But where was the Whig Party 
now—where were the unfortunate and 
miserable Whigs? He did not see one 
—he did not see a single one of the gal- 
lant 35 who followed the hon. Member 
for Great Grimsby into the Lobby. He 
saw the hon. Member for Ipswich (Mr. 
Jesse Collings), who was not altogether 
unconnected with the Birmingham Cau- 
cus, and he offered him his humble con- 
gratulations upon the success which had 
attended the celebrated Circular—on the 
effect that it had produced on this Whig 
coterie. The Whigs had abandoned 
their Amendments; they had run from 
the battle. It was to be hoped that, like 
those who fought and ran away, they 
would ‘live to fight another day.” 
Now, the hon. and gallant Member for 
West Sussex (Sir Walter B. Barttelot) 
was left alone in his glory to move this 
Amendment. Its principle was such 
that if it had not been for the Bill—if it 
had been proposed by itself—it was not 
such as his hon and gallant Friend would 
have brought forward. The Committee 
had, to acertain extent, abolished a great 
many of the rights of ownership, and 
what they might call the amenities of 
ownership. Before the measure was 
brought in, a man had rights and privi- 
leges which, in the event of the measure 
pessing, he would no longer possess. 

on. Members opposite said that the Bill 
would not place the landlord in a worse 
position than he was in before. Well, 
as to the actual collection of rent he was 
not sure that that would not be so; but 
there were other privileges and rights 
connected with the ownership of pro- 
pw. besides the mere collection of rent. 

here was the right and privilege of 
improving land and spending money on 
it, of separating farms and adding to 
them, of erecting farm buildings or taking 
them away, or of converting them to 
other purposes. All these rights the 
landlord had now, but they would vanish 
when the Bill passed. They had taken 
away these rights, which were as sub- 
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stantial as anything they had given to 
the tenant, and they reduced him to the 
position of Shylock, to whom they would 
give nothing but what was in the bond. 
The landlords replied to them—‘“‘ Now, 
you say you deprive me of part of my 
property, and I call on you to take the 
whole.” That was the principle pur- 
sued in all railway legislation which 
was effected for the benefit of the 
community. They said to a Railway 
Company that proposed to take a portion 
of a person’s property—‘‘ You shall not 
take a part without the whole.” [‘‘ No, 
no!”] Well, he ought to have some 
knowledge upon this question. He had 
had some experience with regard to it, 
because he had succeeded in defeating 
a Bill which proposed to subvert that 
very principle. The whole principle of 
railway legislation had been that a Rail- 
way Oompany had no business to spoil a 
man’s property unless they were pre- 
pared to a the owner out. [‘ No, 
no!’’] Yes; it was absolutely so, and 
all the hon. and gallant Member for 
West Sussex asked was that they should 
deal in the same way with the Irish 
landowners. They were not legislating 
for the benefit of the Irish landowner, 
they were legislating with the object of 
securing peace in Ireland, and for bene- 
fiting the people of Ireland; and if, for 
that object, they interfered with private 
rights and the privileges of private land- 
owners, they must be prepared to pay 
the penalty—they must be prepared to 
purchase them out altogether. There 
was nothing he would look on with 
greater fear and alarm than seeing all 
the Irish landlords bought out. It 
seemed to him that the Government 
wished to leave the Irish landlord in the 
odious position of being a rent-charger 
—of having nothing to do but to exact 
a tax from the people of Ireland, and 
simply because they dared not come in 
and take that duty upon themselves. 
They were making the landlords the 
buffers between the Irish people and 
themselves, and it was that that his hon. 
and gallant Friend wished to avert. If 
the Government chose to initiate legis- 
lation of this sort, and, without compen- 
sation of any kind, to plunder individuals, 
he would say to them—*‘ Face the mob 
you have excited yourself. Take the 
responsibility of collecting the rent your- 
self, and do not throw it upon a class 
whom you refuse to protect.” The ob- 
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ject of the Amendment was. to bring 

efore the Government the real respon- 
sibility they had taken up in this matter. 
There were man 
vhohaddveotedtheistivantothalameste- 
ment of their land and the advance- 
ment of their tenants. [‘‘ Oh, oh!”} 
Yes, there were many of this kind in 
Treland; but they would not be prepared 
to stop in the country one hour the mo- 
ment they were deprived of the power of 
doing good, and the moment they were 
placed in the odious position of being 
merely tax-gatherers. The Amendment 
was one which would not have been pro- 

osed had it not been for what had gone 
Before. Remembering what the landlords 
had done in Ireland, he was prepared to 
assist his hon. and gallant Friend in 
endeavouring to protect them from the 
hateful position into which it was now 
sought to place them. 

Mr. CHARLES RUSSELL said, he 
did not propose to follow the noble Lord 
opposite (Lord ea aT Churchill) 
through all the details of his interesting, 
although somewhat excited speech. It 
was a mystery to him how the noble 
Lord was able so frequently to work 
himself up to such a pitch of excitement. 
What was the grievance? When the 
statutory condition was seriously contem- 
plated it would be found simply to mean 
that the Court was to fix a fair rent for a 
fair period. He could not understand how 
the noble Lord could take such an exag- 
gerated view of the hardship on the land- 
lord of having that fair rent fixed. The 
Amendment involved the adoption of an 
altogether new principle not hitherto to 
be found in the Bill, because, up to this 
moment, that part of the measure deal- 
ing with the sale of estates was entirely 
voluntary. The estates were to be pur- 
chased where the landlords were willing 
to sell, and where the Land Commission 
was willing to buy, the Land Commis- 
sion, however, having first ascertained 
that the tenants themselves were willing 
to purchase. How was the new prin- 
ciple sought to be justified by the hon. 
and gallant Gentleman? He put his 
point very clearly, and it was this—that 
under the operation of this Bill the rents 
of the small landlords of Ireland would 
be reduced to what was called starvation 
point. ‘What did that mean? Were 


the words “starvation point” used as 
synonymous with the words “ fair rent;”’ 
because, if they were not, how was the 


{Jury 22, 1881} 





(Treland) Biil. 1690 


starvation point reached? All the Court 
would have to do would be to fix a fair 
rent. What was the next stage of the 


landlords in Ireland | argument? This proposal was supposed 


to be for the benefit of the landlords, but 
how was it to benefit them? Did the 
hon. and gallant Gentleman suppose 
that the purchase of an estate upon a 
rent which he described as at starvation 
point would satisfy the landlord? If 
all that it was worth was to be given, 
and if the value was as was described 
by the hon. and gallant Member, how 
was the small landlord to benefit? He 
left the hon. and gallant Member, when 
he came to address the Committtee, to 
explain this. The hon. and gallant 
Gentleman could only hope that by the 
machinery laid down in this clause the 
small landowner might get more than 
his estate was worth; because, unless 
that was so, no benefit at all was con- 
ferred upon the small landowner. He 
would point out that this clause did not 
provide at all for tenants being willing 
to purchase. All that was necessary to 
satisfy the conditions of the clause was 
that the Land Court should buy at the 
instance of the landlord. The Land 
Commission might in that way be asked 
to buy up many, and those the most 
unsuitable, estates in Ireland; and, 
therefore, he submitted that the pro- 
posal was faulty in principle and would 
not serve the purpose the hon. and gal- 
lant Member had in view. 

Stir STAFFORD NORTHOOTE : 
There can be no doubt that the objec- 
tions raised to the clause moved by my 
hon. and gallant Friend, both by the 
Chief Secretary to the Lord Lieutenant 
and the hon. and learned Gentleman 
(Mr. ©. Russell), are objections of a 
clear and substantial character, and I 
have no doubt that my hon. and gallant 
Friend is perfectly conscious of the fact. 
At the same time, there are two sides 
to this question, and I think my hon. 
and gallant Friend has done well in 
bringing the matter before the Commit- 
tee in the form in which he has intro- 
duced it. Let me remind the Committee 
of what has been said on former occa- 
sions as to this question of compensation. 
I will not allude to speeches made 10 
years ago, when we were told that some 
of the things now proposed were of such 
a character that they could not be re- 
cognized, because they would give the 
landlord claims to compensation which 
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it would be inconvenient to deal with. 
But even in the discussions on this very 
Bill itself we have had expressions of a 
general character from the Prime Mi- 
nister, in which he has used such lan- 
guage with regard to compensation as 
implied that the matter was one he did 
not decline to consider on principle, but 
which he would put aside until he saw 
during the progress of the Committee 
whether any case for compensation could 
be made out. We have always held 
throughout these discussions that it was 
quite possible on a principle to come 
before Parliament and say—‘‘ Now, by 
this legislation you have inflicted a se- 
rious blow on the landlord class, and 
you have done that for a purpose that 
you consider to be of national import- 
ance; and if you do, for the purpose 
which you consider to be of national 
importance, injure a particular class of 
society, it is but reasonable that some 
compensation should be made to them.” 
Well, if that is so, you come to the dif- 
ficult question, how is the compensation 
to be assessed, and how is it to be dis- 
covered what the compensation shall 
be? The suggestion which has been 
made by more persons than one, by per- 
sons sitting in different parts of the 
House, and which is embodied in the 
proposal now before us, is this—that 
instead of attempting to assess compen- 
sation in particular cases, you ought to 
allow the landlord, when he feels him- 
self to be aggrieved by the measures 
you have adopted, to compensate him- 
self by selling that property which he 
is no longer able advantageously to 
hold. There are a great many classes 
of cases in which the landlord will un- 
doubtedly be the sufferer, and will 
have a claim against the Legislature 
which has made him a sufferer. No 
doubt, the man who holdst he handle of 
the whip looks upon a whipping from a 
different point of view to the man who 
feels the lash; and Members of this 
House, no doubt, look upon the results 
of this measure in a different light to the 
unfortunate men who have done the best 
they can, and who have made great 
sacrifices for the improvement of the 
country in which they live. These land- 
lords will have to suffer considerable in- 
convenience and loss—a loss which must 
be measured not only by the direct loss 
they sustain in consequence of the re- 
duction in the amount of their rents, but 
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indirectly by the apprehension which 
must necessarily arise through the power 
of Parliament of further reducing their 
position and income by future legislation 
in the same direction. It does not seem 
an unreasonable proposition that a land- 
lord who finds himself in this position— 
that on the one hand he will be odious 
to the country and his tenant as a mere 
rent-charger, with no power of executing 
improvements; and on the other hand 
finds himself deprived of the income he 
has enjoyed, and who is left subject to 
heavy burdens that he is not able to 
bear, and who will always remember that 
he was encouraged to invest his capital 
and take up these burdens by the State 
and by Parliament itself—it does not, I 
say, seem unreasonable that a landlord 
so situated should feel his position to be 
a very unfair one. It is not at all un- 
natural that he should desire to be re- 
lieved from that position. Then comes 
the question of policy. Is it desirable 
that you should compel men in that posi- 
tion against their will to remain on their 
properties? Then comes my hon. and 
gallant Friend’s proposal. No doubt, 
that was met by most serious objections. 
It was met by this great objection in 
practice—how is the Commission or the 
State to manage if the whole or the 
greater part of the land of Ireland is 
presented to them for purchase, and they 
are compelled to take it? My own sug- 
gestion, however, would be that the 
difficulty might be got over by giving 
the landlord the option of selling his 
property at a price which, while it would 
save him from utter ruin, would offer him 
no undue inducement to sell. Take the 
judicial rent as your basis, and give a 
limited number of years’ purchase—say 
20 years. By so doing you surely would 
not tempt the man to sell. You should 
give that kind of relief that is given in 
the Money Market, if I may use the 
illustration, in a time of panic when you 
suspend the Bank Act. When people 
find that they can get money at 10 per 
cent, they are notso anxious to run after 
it. The knowledge that they can get it 
gives relief. I admit that this clause, 
taken by itself, while it is valuable as 
enabling my hon. and gallant Friend 
and those who agree with him to state 
their case, and point out what the diffi- 
culty in principle is, would require a 
good deal more pressure before it could 
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ing at the circumstances in which we 
stand, I hope my hon. and gallant 
Friend will not think it necessary to call 
upon us to divide. [‘‘Oh, oh!’’] Ido 
not understand what hon. Gentlemen 
mean by that expression ; perhaps they 
call for a division. But I have expressed 
my own opinion that the clause contains 
in itself the recognition of a principle 
which Parliament ought to be slow in- 
deed to infringe, and that is, that when 
you sacrifice the interests of a class for 
what you consider a general benefit, you 
ought to be called upon to make com- 
pensation. [‘‘Oh, oh!”] Well, per- 
haps it is one of those principles which 
is going out of fashion, but it is one for 
which I have some respect. It is, per- 
haps, the remnant of an old prejudice, 
but some of us think it is the remnant 
of an old principle. I should be sorry 
to see it entirely abandoned. Though I 
could not support the clause as it now 
stands, I think it does contain a germ of 
a principle that it is desirable to recog- 
nize. 

Mr. GLADSTONE: If, as has been 
said, Parliament is about to invade the 
property of the Irish landlords, this 
question of compensation becomes a 
very serious one indeed, and one con- 
cerning which, if we are prepared to 
deal with it at all, we ought to speak in 
most decisive terms. I certainly, in that 
sense, see no advantage that can be 
gained by following the course of the 
right hon. Gentleman opposite, and tell- 
ing the hon. and gallant Baronet be- 
hind him that, though his proposal con- 
tains a very important principle, he 
ought not, in the circumstances, to press 
it. If, in truth, the principle of the 
clause is an important one, we ought 
not, as a Government, to be content to 
get rid of it on the strength of a few 
sentences of fair words, which will bear 
no fruit whatever. That, at any rate, 
is not my idea of dealing with questions 
of property. I remember—and I do 
not suppose many hon. Members will 
have forgotten—the period at which the 
late Government actually confiscated the 
property of the owners of advowsons in 
Scotland, by giving them, in the shape 
of compensation, a price which bore no 
relation to the market price of their 
property. We, in 1869, having to deal 
with the holders of advowsons in Ire- 
land, provided that every one of them 
should receive the full market price of 
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his property. This we held to be the 
true — e on which the compensation 
should be based; and this is the prin- 
ciple on which we hold that the question 
should be approached on the present 
occasion, if approached at all. I do not 
hesitate to say that I look upon this 
matter as vital to the Bill; and I am 
determined, as far as I am personally 
concerned—and I think I can, speaking 
for my Friends near me, say that they 
share in my determination — that, in 
doing our duty to the several classes in 
Ireland who are immediately affected 
by the Bill, we shall not forget the duty 
we owe to the nation at large. If these 
classes, either or both of them, have a 
just claim to compensation in conse- 
quence of the manner in which their 
interests will be affected by this Bill, 
we are bound, as a Parliament, to give 
it to them ; but, if not, it is our deter- 
mination, as it is also our obligation as 
a Government, to offer a firm resistance 
to any claim to compensation that may 
be put forth on their behalf, and not to 
palter with the matter by setting forth 
stories about possible coming evils. This 
claim for compensation has been too 
often urged. At the time of the Corn 
Law agitation an immense advantage 
was conferred upon the Irish landlords, 
and they were compensated by a very 
heavy charge upon the Public Trea- 
sury. On various other occasions, from 
time to time, claims for compensation 
have been urged upon that patient and 
enduring creature, the public of this 
country; but, in my opinion, those 
claims have never yet been made good 
in reason and in argument, nor, in my 
opinion—for that matter—has a much 
more plausible case been set forth than 
the one which is now before the Com- 
mittee. Ido not hesitate, with regard 
to that case, to say that if it can be 
shown, on clear and definite experience 
at the present time, that there is a pro- 
bability, or if after experience should 
prove that, in fact, ruin and heavy loss 
is likely to be or has been brought upon 
any class in Ireland by the direct effect 
of this legislation, that is a question 
which we ought to look very directly in 
the face. But what I contend is that 
there is no such case before us at the 
present time, and that the Member of 
this House who votes for compensation 
as now proposed must vote against his 
convictions, in that there is no case 
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under this Bill for claiming compensa- 
tion. In the year 1870 the claim for 
compensation, though occasionally men- 
tioned in the course of the debates, did 
not take any substantive form; but there 
was a great deal more to be said at that 
time in support of claims for compen- 
sation than there is now, because, in 
1870, there was this fact patent that by 
the law of the land anterior to the pass- 
ing of the Bill and the making of the 
Act, improvements on the holdings which 
were made by the tenants were the pro- 
perty of the landlords, and by the Act 
of 1870 that particular property of the 
landlords became distinctly and unde- 
niably the property of the tenants. 
Therefore, in 1870 there was, at least, 
a primd facie case for compensation. 
We, I may say, did not believe in the 
existence of a real case for claiming 
compensation. We believed—and our 
belief has been borne out by experience 
—that the Act of 1870 in the aggregate 
of its operations went to improve, and 
not to depreciate, the value of the pro- 
perty of the landlords. Upon what 
— at the present moment, there- 
ore—and I am not speaking of any- 
thing that experience may hereafter 
develop, as to which I have my own 
opinions and expectations—is it that, 
having regard to the proposed legislation 
now before us, compensation is to be 
demanded? If it is to be demanded, 
according to this clause, because a judi- 
cial rent and statutory terms are about 
to be established, all that I can say is, 
that a judicial rent can only be fixed, 
and statutory terms can only be esta- 
blished, according to the judgment of a 
dispassionate and impartial judicial body 
who will have to decide between man 
and man according to facts proved before 
them. I admit that it is unusual, and 
requires very strong and exceptional 
circumstances to justify the passing of 
an Act of Parliament which contem- 
i the fixing of a judicial rent; but 

deny that it is an injury to any one 
class in particular. Why is it, or can it 
be, an injury to the landlord to have 
fixed a fair rent; and, if such a fact 
could be possible, why is it not an in- 
jury to the tenant? If you are to com- 
ensate the landlord for having fixed a 
air rent, which may, in certain cases, 
be a reduced rent, why should you not 
compensate the tenant when it is per- 
fectly possible that the fair rent fixed by 


Ur. Gladstone 


{COMMONS} 








(Ireland) Bill, 1696 


the Court may be an increased rent ? No 
man can say, at the present moment, in 
how many cases this will happen. The 
hon. Member for the City of Cork (Mr. 
Parnell), than whom there are few men 
more qualified to speak on this sub- 
ject, has distinctly indicated his opinion 
that many of the absentee landlords 
have, as it were, compounded for the 
fact that they were absentee landlords, 
and performed the duty pertaining to 
such landlords by giving their tenants 
the benefit of low rents. As I then 
stated, my opinion was that the opera- 
tion of the Bill would, in many cases, 
have the effect of raising the rents, and 
thereby creating discontent. I quite 
agree that if Parliament were to pass 
a law providing that rents in Ireland 
should beuniversally reduced to Griffith’s 
valuation, that would be a fair case for 
compensation ; but in the present case, 
the State, on the ground of policy, on 
the ground of humanity, and on the 
ground of general utility, interfered 
with private property. No one can doubt 
that at one time the State endeavoured 
to fix wages; but no one, as far as I 
know, has ever heard that compensation 
was ever claimed from the State for per- 
sons whose wages were so reduced. This, 
I take it, was a much stronger case than 
the one now before the Committee. The 
State has again and again, as hon. Mem- 
bers know, limited the access of em- 
ployers of labour to the labour market, 
and has made labour comparatively dear 
by means of that action ; but employers 
of labour did not on that account come 
to this House and make and lodge a 
claim for compensation. I am quite 
sure that the speech of the right hon. 
Gentleman who has recently addressed 
the House was well intended as far as 
landlords are concerned. I cannot re- 
frain from saying that I still feel the 
greatest doubt whether, in the course 
which he has taken, he has conferred 
upon them any favour. I would be bold 
enough now to repeat in effect what I 
said in 1870, which was that I then 
believed—the result having justified my 
expression of belief—that in a mode- 
rate but, at the same time, perfectly 
appreciable degree the effect of the 
legislation then proposed has been to 
raise the capital value of estates in Ire- 
land,as farasthe landlordsare concerned. 
I may repeat that Her Majesty’s Go- 
vernment entertain the same hope as 
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far as this Bill is concerned. I do not 
now propose to enter into the question 
of whether the action of the Court in 
fixing a judicial rent may not, upon the 
whole, lower the rents rather than raise 
them, in its first operation. It is per- 
fectly possible that this might be so, 
and I have no doubt that such a result 
is largely anticipated on the other side 
of the House; but if, in its first effects, 
the action of the Court has that tendency, 
then all I can say is, that it is perfectly 
within the probabilities of the case that 
itsulterior tendency in giving confidence, 
in producing harmony between land- 
lords and tenants, and in bringing about 
a larger development of the productive 
powers of the soil may be to repay the 
landlords for the incidental mischief of 
the Act twofold or threefold. Why, I 
would ask, is Ireland to be doomed for 
ever to that state of things in which 
there should be such an absence of con- 
fidence, and such apprehension of danger 
impending, as that no one will be willing 
to invest their capital in land in that 
country, upon terms more nearly ap- 
proaching to the settled state of things 
which we enjoy in this country. With- 
out presuming to attempt to determine 
the future relations of the judicial rents 
to the present rents, I will only say that 
I, for one, shall be bitterly disappointed 
with the operation of the Act if the pro- 
perty of the landlords in Ireland does 
not come to be worth more than 20 
years’ purchase on the judicial rent. In 
this hope I probably have with me the 
sympathies of Irishmen themselves. 
They have naturally a feeling for their 
country, and do not wish to lag behind 
in the race of civilization. I believe, 
therefore, that no legislation, however 
liberal to the tenant, can be really satis- 
factory unless, in all the relations of social 
life, it is favourable to the joint interests 
of all the classes concerned in the great 
matters which we are endeavouring to 
settle, 

Sm HERBERT MAXWELL said, he 
merely wished to remark, in reference 
to one observation which had been 
made, that advowsons in Scotland never 
had a commercial value; and that it, 
therefore, could not be said that in the 
transfer of advowsons in that country 
property of commercial value was trans- 
ferred from one person to another. 

Mr. T. P. O’;CONNOR said, he had 
only one fault to find with the speech of 


VOL. COLXIII. [rstrp szrtzs.} 


, 


{Jury 22, 1881} 


(Ireland) Bill. 1698 


the Prime Minister, which was that it 
had no reference to the proposed clause. 
He could only suppose that the right 
hon. Gentleman had made his speech in 
anticipation of something that was likely 
to be said in ‘‘another place.” As far 
as he could understand it, the hon. and 
gallant Baronet (Sir Walter B. Barttelot) 
had given no hint as to compensation, 
but had left it to the Committee to do 
no more than discuss the terms of 
the clause before it. It seemed clear 
that the Prime Minister looked forward 
to the perpetuation of landlordism in Ire- 
land; but, as he (Mr. O’Connor) be- 
lieved, the main advantage of the Bill 
would be that it would enable the Irish 
tenants to elbow landlordism out of the 
country. He did not admit that the Bill 
went as far as he could wish ; but, as its 
tendency was in the direction he had 
indicated, it was, to some extent, satis- 
factory. The hon. and learned Mem- 
ber for Dundalk (Mr. Charles Rus- 
sell) had pointed out that the effect 
of the clause might be to throw a large 
quantity of land on the hands of the 
Commission, who might, perhaps, becom- 
pelled to buy at too high a price, and, 
therefore, injustice might be worked upon 
the tenants. The first of these objec- 
tions was met by the provision that the 
purchase should not take place until a 
fair rent had been fixed and the tenant 
secured in his holding. He admitted 
the force of the observation that the 
effect of the clause might be to put a 
large quantity of land into the posses- 
sion of the Commissioners; but this 
arose from the fact that while the pur- 
chase of the land from the landlords was 
compulsory, the letting of it to the ten- 
ants was optional, as far as the tenants 
were concerned. That, however, would 
not prove an insuperable barrier to the 
working of the Bill, if the Government 
would provide that the holdings should 
only be purchased if the tenant was 
willing to buy them at the price fixed 
by the Commission, and to make such 
other provisions as would bring about a 
joint proprietorship between landlords 
and tenants in the soil. 

Mx. JUSTIN M‘CARTHY said, he 
had always held that the landlord sys- 
tem should, as far as possible, give 
way to the tenants; but he admitted 
that the landlords were entitled to. 
compensation. The Prime Minister 
spoke of this clause as simply a mat- 
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ter of compensation to the landlord 
for imaginary wrongs; but he could 
find nothing in it to compensate a dis- 
possessed landlord. No matter whether 
the rent was fixed fairly or not, the Bill 
made a material change in the condition 
of the landlord with regard to the soil. 
It took away from him certain dis- 
tinct and very substantial proprietorial 
privileges, and reduced him to the level 
of one merely dealing with a tenant for 
rent. He approved of that; he was 
glad that the Court could step in be- 
tween the landlord and the tenant; but 
still it did reduce the landlord to a level 
much below that which he had previously 
occupied. The landlord was therefore 
fairly entitled to say—‘‘ You have altered 
my position altogether. You have done 
this probably for the good of the coun- 
try ; I admit that, but you have changed 
my social status and taken away what I 
havealways believed to be my rights, and 
you ought to allow me to go out of the 
land, and you ought to buy it from me.” 
He did not want to do injustice to the 
landlord any more than to the tenant; 
but they had to consider, above all 
things, just now the condition of the 
Irish tenants, and the prospect of form- 
ing a peasant proprietary in that coun- 
try. For that reason he was anxious 
that as many landlords as could be in- 
duced to leave their land should do so as 
soon as possible; and he would support 
any proposal for enabling the Govern- 
ment to get possession of the land and 
to form a peasant proprietary upon it. 
He should be false to the purpose he 
came to the House to serve if he did not 
support every proposal which endea- 
voured to bring a larger quantity of land 
under the control of the Government, in 
order that they might plant a peasant 
proprietary upon it; and, therefore, he 
should support the Amendment, although 
he did not often find himself in sym- 
"mari with the advocates of the land- 
ords’ claims. 

Cotonet COLTHURST said, he could 
not think that the hon. Members for 
Longford (Mr. Justin M‘Oarthy) and 
Galway (Mr. T. P. O’Connor) expressed 
the real opinions of the Irish people 
upon this point; and certainly they 
were not acting in their interest. The 
Committee was now at the last stage of 
a Bill which admittedly would confer 
immense benefits on the occupiers of 


land in Ireland; and that Bill, whether | 


Mr. Justin M‘ Carthy 
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effective or not, was framed upon certain 
principles—the principle of voluntary 
sale of their property by landlords, and 
the principle of voluntary acquisition of 
the same by the Commission. His hon. 
and gallant Friend opposite (Sir Walter 
B. Barttelot) brought forward this clause 
at the last moment to establish a totally 
different principle ; but he did not think 
it was just, because he could not admit 
that the landlord who had let his land 
at a fair rent was injured to the extent 
of 1d. by this Bill. Therefore, he should 
oppose the Amendment; but how stood 
it with Members representing popular 
constituencies in Ireland? The Prime 
Minister had said he could not accept 
this Amendment, which would vitall 

alter the whole structure of the Bill— 
no Government could ; but the hon. and 
gallant Member proposed to put the 
House in the position of endangering and 
imperilling the Bill by an Amendment 
which, however good in itself, was in- 
compatible with the Bill, and which the 
Prime Minister and the Government— 
without whom the Bill could not be 
carried—stated would be fatal to the 
Bill if accepted. For these reasons he 
had not the slightest hesitation in pre- 
dicting that public opinion in Ireland 
would support those who supported 
the clause in opposition to the Amend- 
ment. 

Lorp GEORGE HAMILTON re- 
marked, that the arguments which had 
been advanced exactly illustrated the 
principle upon which this Bill had been 
conducted. The Prime Minister said 
the clause provided compensation, but 
there was not a word about compensa- 
tion; and then the Prime Minister, 
having mis-named the clause, said who- 
ever voted forcompensation voted against 
the Bill. If the clause meant compen- 
sation, and if the right hon. Gentleman 
the Member for North Devon (Sir Staf- 
ford Northcote) supported it, and pro- 
posed merely to take 20 years’ purchase, 
the Prime Minister contended that 33 
years was the proper period. He said 
that was the average price payable for 
land in this country; but that was a 
very startling assertion. There was a 
great deal in the argument of the Prime 
Minister in which all must agree, be- 
cause he did not think anyone could 
contend that the mere establishing of a 
Judicial Court to arbitrate between the 
landlord and tenant and fix a fair rent 
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constituted in itself any claim on the 

art of the landlord for compensation. 
But what was the object of establishing 
this Court? It was not to relieve the 
tenant from the excessive pressure pro- 
duced by excessive demands for land. 
The object was, according to the words 
of the Act, to enable the tenant for the 
time being of every holding to sell his 
tenancy for the best price he could get. 
That was to say that whilst, on the one 
hand, the Bill deliberately took from 
the landlord the benefit of the market 
price, it did so in order to hand over to 
the tenant something that did not belong 
to bim to enable him to get the full 
benefit of the market value of the com- 
modity. And it was distinctly admitted 
that there would be cases where the ten- 
ant would sell something which he had 
neither acquired nor created nor bought. 
The Bill deprived the landlords of the 
market price which excessive competi- 
tion had produced, because they were 
few, and gave it to the tenants because 
they were many, and that was the 
great fault of the Bill. The Prime 
Minister was very sanguine that the 
creation of this tenant right would pro- 
duce tranquillity from one end of the 
country to the other, and had alluded to 
the condition of Ulster. He did not 
know that Donegal was in a more satis- 
factory state than the rest of Ireland, 
or that the Ulster right existed in a less 
degree there than in any other part; 
but the real reason why the North of 
Ireland was ina better condition than the 
rest of the country was that the manufac- 
tures absorbed the surplus population. 


If any hon. Member assumed that be-| landlords’ property. 
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C. Russell) said—‘‘ Oh, but his rent 
must have been too high if the Court 
reduces it to starvation point.” Not at 
all; he might have let his land, as men 
sold coal and iron, at the best possible 
price ; and the Court might compel him 
to reduce the rent. But he might be 
heavily mortgaged, and utterly unable 
to live if the rent was reduced; and the 
object of this Amendment was not, per- 
haps, to give the ‘‘ upset” price in the 
market, but to give him something by 
which he could leave his land, with all 
the staff he had been accustomed to, 
and possibly find a happier home in 
some other country, where he could set 
himself up in some other walk in life 
with the remains of his property. The 
Amendment was a golden bridge for the 
retreating landlords, and was one which 
was quite necessary ; for there would be 
many serious cases of people who could 
not afford to have their rents reduced. 
The hon. and learned Member for 
Dundalk had said high price meant 
high rent; but the tenant need not 
buy atall. He would have got his rent 
fixed, and it would be a case of caveat 
empton., 

Mr. DALY wished to bring the Com- 
mittee back into the regions of common 
sense, and said, if the Court established 
a fair rent which was greatly less 
than the tenant had been paying, that 
was simply the redressing of a wrong ; 
but he believed that in many cases the 
interposition of the Court would lead to 
the raising of the rent. It was assumed 
by some hon. Members that the prin- 
ciple of the Bill was confiscation of the 
He denied that, 








cause the North of Ireland was more} for he believed the principle was the 
peaceable and quiet, and that the rela-| restitution to the tenant of the right that 
tions between landlords and tenants| was acknowledged in 1870. The hon. 
there were better than in other parts, | Member for the City of Galway (Mr. T. 
that must not be attributed merely to| P. O’Connor) had expressed. his anxiety 
tenant right, but to a number of cir-| to see the landlords elbowed out of Ire- 
cumstances which did not exist in any|land. He had no great anxiety to see 


other parts of the country. 


them elbowed out ; but he had a strong. 


Mr. A. MOORE said, he regarded | objection to their being elbowed out with 
this as a most important Amendment, | their hands in the pockets of the State. 
and one which could not be disposed of | There were plenty of people outside the 
hurriedly. It was well worthy of the| State who would be willing to invest 
consideration of the Committee, for it} their money at 5 per cent if security was 
contemplated a class of men with small | given and peace was restored to Ireland. 
means and heavily mortgaged, who| It was asserted by Irish Conservative 
could not afford the possible reduction | Members that the landlords were being 
which the Court might inflict. Thehon.| wronged; but he repudiated that, for 
and learned Member for Dundalk (Mr. | what was being done was a return to the 
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osition of right between man and man. 

e was willing to accord the landlords 
full and fair rents, but he was not will- 
ing to go beyond that; and he knew 
that if this Amendment was passed it 
would place the Government in a most 
embarrassing position, and would lead 
to their occupation of great tracts of 
land. He entirely agreed with the hon. 
and learned Member for Dundalk that 
a greater injury to the tenant could not 
be effected than by the State becoming 
owners of land. On all these grounds 
he opposed the Amendment. 

Mr. E. COLLINS observed, that if the 
clause did not mean competition he could 
not tell what it meant; and he would 
advise his hon. Friends on the other side 
below the Gangway to hesitate very 
much before they consented to this 
Amendment. He would like to ask 
the hon. and gallant Member who made 
this proposal whether he made it in the 
interest of the tenant or in the interest 
of the landlord? He knew that the 
hon. and gallant Member would be dis- 
peers to act in favour of the landlords; 

ut he would advise the Committee not 
to accept the Amendment unless the hon. 
and gallant Member so modified it as to 
provide that if a landlord bought, he 
should do so on terms agreed to by the 
tenant. 

Mr. DAWSON said, that what ani- 
mated the hon. Member for Galway 
(Mr. T. P. O’Connor) and an immense 
proportion of the Irish people was a de- 
sire to see the system of landlordism in 
Ireland abolished. He believed the 
landlords had been as much the victims 
of the legislation for Ireland as the 
tenants; and he would support the 
clause if it gave compensation. He did 
not believe it did; but he would pay 
the landlords well in order to restore 
the agricultural land to the working oc- 
cupiers. If the price were an exagge- 
rated price, it would be well repaid by 
the increased development of the land. 
If there was a compulsory purchase a 
handsome price must be paid, and con- 
versely ; but to make this clause prac- 
ticable the tenant must be willing to buy 
and the landlord must be willing to sell. 
In that case he would compel the Court 
to buy the holding ; and there was no- 
thing in that to outrage the principles 
of commerce, there was nothing to war- 
rant the Prime Minister in being 


Mr, Daly 
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frightcned at the amount of compensa- 
tion; and if the Amendment was modi- 
fied by the hon. and gallant Member, 
he thought it might be acceptable to the 
Committee. At all events; he believed 
it would meet with acceptance by the 
people of Ireland on account of its 
sound policy. 

Mr. BLAKE said, he was averse to 
asking the Government to charge them- 
selves with a quantity of land; and he 
suggested the insertion in the clause, 
after ‘‘Commission shall,’ the words, 
‘‘ after being satisfied that the land can 
be sold without loss to the State.” 

Masor O’BEIRNE observed, that 
land in Ireland would become more 
valuable after this Bill was passed, and 
advised the Government to accept the 
Amendment. 

Sm WALTER B. BARTTELOT said, 
he had been pressed very much to in- 
sert in the clause a proviso that if 
the Commission purchased the property 
the tenant or someone else should pur- 
chase it from the Commission. To that 
he had no objection; but he must join 
issue with the Prime Minister on his re- 
mark that whoever voted for the clause 
voted against the principle of the Bill. 
There was nothing in the Bill which 
would be outraged or violated by his 
proposal. The Prime Minister himself 
had proposed that the market price 
should be absolutely abolished so far as 
the landlord was concerned, and that 
the Commission should regulate the 
price. Therefore, he maintained, the 
Prime Minister ought to vote for this 
Amendment. When the Slave Trade 
was abolished, the right hon. Gentle- 
man thought it nothing that this coun- 
try should give £20,000,000 for com- 
pensation, and this clause, although 
it did not amount to compensation, 
amounted to the right which the land- 
lord ought to claim when deprived of 
the rights and amenities he had pos- 
sessed. Something ought to be done to 
enable him to get rid of his property on 
fair and reasonable terms. He should 
be prepared to modify the clause as 
suggested, and he asked the Committee 
to support what he considered a fair, 
reasonable, and just proposal. 

Stir JOSEPH M‘KENNA said, he 
thought the clause an eminently fair 
one, for he thought a man whose pro- 
perty was seriously affected by the Bill 
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had a right to ask for an opportunity of 
getting rid of gpg which had been 
wholly changed in its nature. At the 
same time, accepting in good faith the 
statement of the Prime Minister that 
the proposal was in vital opposition to 
the principle of the Bill, and not desir- 
ing to throw any obstacle in the way of 
the Bill, he would not vote for the pro- 
posal. 

Mr. MACFARLANE said, he thought 
the remedy should be the same for the 
tenant as for the landlord; and if the 
Commission were to be forced to buy 
holdings where the rents were reduced, 
they ought to be required to buy a 
holding where the rents were raised. 


Question put. 


The Committee divided: — Ayes 88; 
Noes 151: Majority 63.—(Div. List, 
No. 328.) 


Sm WILLIAM PALLISER moved 
to insert the following Clause after 
Clause 22 :— 


(Purchase by instalments.) 


‘Where the purchaser shall in any one year 
pay an instalment of six pounds per centum on 
the advance interest shall be charged for that 
year at the rate of three pounds per centum 
upon the advance or the unpaid balance thereof. 

“Wherethe purchaser shallin any one year pay 
an instalment of over six pounds per centum on 
the advance, interest at the rate of three pounds 
per centum shall likewise be charged upon the 
unpaid balance or balances of the advance in 
the subsequent year or years in which the said 
excess payment shall make up the instalment or 
instalments paid in the said subsequent year or 
years to six pounds per centum on the advance. 

‘* Excess fractional payments in separate years 
shall be added together, and when their sum 
shall be sufficient to increase the instalment in 
any one year to six pounds per centum on the 
advance, then interest for that year shall be 
charged at the rate of three pounds per centum 
upon the unpaid balance of the advance. 

‘* All payments above five pounds per centum 
per annum on the advance, together with the 
allowances made to the purchaser by the State 
in respect of them, shall be placed to the credit 
of the purchaser, but shall nevertheless be avail- 
able as a reserve fund until the advance is re- 
paid; that is to say, where the purchaser shall 
in any subsequent year pay less than five pounds 
per centum on the advance, his default shall be 
made good from the reserve fund, and interest 
at the rate of ten shillings per centum upon the 
unpaid balance of the advance shall be deducted 
from the reserve fund for every pound or frac- 
tion of a pound taken from the reserve fund, 
and for which an allowance of ten shillings per 
centum upon the advance or the unpaid balance 
emmy had previously been made to the pur- 
chaser,”’ 


(Jury 22, 1881} 
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the State made an advance to a tenant 
to enable.him to purchase his farm, it 
was of the greatest importance that as 
soon as possible after the completion of 
the purchase a margin or reserve fund 
should be created. The advantages of 
the early creation of such a reserve fund 
were so great that it would be well 
worth while for the State, from a com- 
mercial point of view, to pay a little 
more, or rather to make a small allow- 
ance for the purpose of obtaining it. 
The benefit of these proposals to the 
landlord and tenant were so obvious 
that he would not take up the time of the 
Committee in going into them, and he 
would confine his remarks to the benefits 
which the State would derive from them. 
If there were no reserve fund, and if a 
series of bad seasons were to follow each 
other, and if, in consequence, the pur- 
chaser had failed to pay his instalments, 
the State might be forced to put the 
land up for sale, in order to recover the 
money advanced upon it. But owing to 
the bad seasons the land would not com- 
mand so good a price, and when the 
land was sold the State might incur a 
heavy loss. If, moreover, the landlord 
had taken a second charge on the farm 
in part payment for it, and if the farm 
were sold as soon as the State had got 
back the loan and the interest, the land- 
lord would be left out in the cold. It 
would, therefore, be most unwise for a 
landlord, when selling, to leave a por- 
tion of the purchase money, as some had 
suggested, as a second charge on the 
farm, under the Government scale of 
repayment. On the other hand, if Go- 
vernment would concede the advantages 
proposed in this clause, he thought tae 
landlord might fairly make an arrange- 
ment with the tenant to take a second 
charge on the land if the tenant would 
covenant to repay the loan by 6 per 
cent instalments. The allowance off 
the interest to be made by the State, 
under this clause, would amount, in the 
first year, to 10s. per cent; but this 
allowance would decrease each year. 
If there were a farm which sold for 
£133 6s. 8d. the amount advanced by 
the State would be £100. In the first 
year the allowance upon that would be 
10s. per cent, or the 1-200th part of £100. 
In the next year, as £3 would be paid 
off, the allowance would be 1-200th 
part of £97; and in the third year it 





The hon. Gentleman said, that when 
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These payments would thus become 
smaller and smaller, and would amount 
to only £6 15s. 9d. over the whole period 
of repayment. That would be a very 
small sum for the State to pay in return 
for the advantages. The whole debt 
would be repaid to the State in 23 years, 
6 months, and 14 days; instead of re- 
quiring 35 years for repayment ; and, as 
the money would come back in two- 
thirds of the time, it followed that 
£2,000,000 lent on these terms would go 
as far as £3,000,000 lent on the Govern- 
ment scale, and the investment would be 
much safer. Under the 5 per cent, or 
Government scale, only £8 0s. 11d. 
would be paid during the first five years ; 
but under the 6 per cent scale the 
amount paid in five years would be 
£15 18s. 6d., leaving only £84 1s. 6d. 
to be repaid. Further, out of the 
£15 18s. 6d., a sum of £7 17s. 7d. 
would be available as a reserve fund for 
the State to draw upon if the tenant 
made default. The man would have 8 
per cent practically laid by, and if in 
bad seasons he were unable to pay his 
obligatory instalments in full, then the 
local bank would assist him; whereas, 
if he had been paying 5 per cent instal- 
ments, there would be no reserve fund, 
and, therefore, he would not be able to 
get assistance from the bank. In this 
case, the State would be obliged to sell 
him out. A remarkable Bill was intro- 
duced by the Chancellor of the Exche- 
quer and the Secretary to the Treasury 
a few days ago to remit certain loans 
formerly made from the Consolidated 
Fund. It was entitled the Public Loans 
(Ireland) Remission Act; and the Sche- 
dule stated that repayments commenced 
in 1826, but that after the tithes dis- 
turbance in 1831 no further steps were 
taken for the recovery of the advances. 
Government should take every precau- 
tion to prevent a similar Bill becoming 
necessary a few years hence. His pro- 
posal was strictly consonant with the 
first principles of business, finance, trade, 
and political economy. In ordinary 
private business transactions they all 
knew that when goods were sold by 
a manufacturer they were generally 
paid for by a bill at three months, 
or 24 per cent discount was allowed for 
ready money. A bill could generally be 
discounted at the rate of 4 per cent per 
annum, whereas the vendors were willing 
to make an allowance, for cash, at the 


Sir William Paliiser 
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rate of 10 per cent per annum, and to 
incur a loss at the rate of 6 per cent per 
annum for the purpose of avoiding the 
risk of bad debts and getting their money 
back quickly. These principles ap- 
plied-with equal force to the State as to 
private individuals. As he had said 
before, where a man had paid for five 
years instalments at the rate of 6 per cent 
he would become the owner substantially, 
and by that time there would be estab- 
lished a class of men who would be con- 
servative in the best sense of the term, 
for then they would see and know what 
was within their reach ; they would know 
that no reasonable amount of bad har- 
vest could interfere between them and 
the unencumbered freehold at which 
they aimed. And when there was a 
class of men with a stake like that in 
the country there would be less necessity 
to keep up a vast body of police and 
troops, and the saving upon that head 
would morethan counterbalance the little 
cost to the State for these allowances. 
The proposal also was good morally, 
because it would encourage thrift and 
providence. There was no doubt that 
sometimes the Irish farmers had very 
good seasons. When trade was brisk and 
work was plentiful in England, and when 
in consequence there was a large de- 
mand for beefsteaks and mutton chops, 
then there were fine prices for beef, 
mutton and butter, and then Irish far- 
mers made large profits. But when those 
times came the ladies—namely, their 
wives and daughters, would never leave 
them alone till they got their money out 
of them to spend in wearing silk dresses 
and driving jaunting cars, &c.; but 
since his proposal was to give the 
farmer a bonus of no less than 50 per 
cent for every pound he paid over and 
above what he was obliged to pay, he 
was certain that the Irish farmer was 
quite astute enough to see the advantage 
of making pre-payments during the 
good times; and he did not think the 
farmer’s wife would, under such circum- 
stances, interfere with her husband in 
such amatter, but would, onthe contrary, 
encourage him to lay the money by. 
As he had said before, the cost was 
£6 15s. 9d. spread over 23 years; and 
he trusted that the Government, seeing 
the very great advantage of the pro- 
posal, would accept it. He recommended 
it on the grounds of political economy, 


morality, and prudence. 
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New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. GLADSTONE: In the first place, 
from what the hon. Member has said, 
I have no doubt he understands this 
proposal himself. I give the fullest 
credit to the hon. Gentleman for under- 
standing it. He has gone through a 
deal of trouble—he has taken immense 
pains, and shown how much the public 
will lose by it. They will lose £6 15s. 
for every £100, spread over three years. 

Str WILLIAM PALLISER: No; 
not unless the State has to pay £3 10s. 
per cent for the money. 

Mr. GLADSTONE: They will not ? 

Str WILLIAM PALLISER: No; 
with all due respect to the right hon. 
Gentleman. If the condition of the 
market would admit of the Government 
borrowing at 3 per cent, they would not 
incur any loss. And, perhaps, if I were 
permitted to explain 

Mr. GLADSIONE: I think I have 
gathered at least one definite and in- 
telligible statement—the hon. Gentle- 
man has not destroyed my impression in 
that respect—but I may venture to say 
that there is no part of his statement 
that I am able thoroughly to compre- 
hend. I do not hesitate to say that no- 
thing but the most minute actuarial 
calculation could possibly establish the 
proposition he lays down. With regard 
to certain statements of fact which I can 
detect in this Motion, it appears to be 
founded on two propositions—first, that 
the public can reckon on borrowing at 
an average rate of 3 per cent; and, se- 
condly, that the administration of the 
money, the reserving of proper balances, 
the transmission of it todifferent quarters, 
and the collection in minute sums at a 
multitude of points from the people, is 
an operation which will cost just nothing 
at all. On these two propositions the 
proposal rests. They are both of them 
totally inadmissible. The established 
fact of borrowing by the public is that 
it cannot be done for less than £3 5s. 
per cent. And we know very well that 
some margin for the keeping and collec- 
tion and borrowing the money for mak- 
ing the advances is absolutely necessary. 
I do not hesitate to say with regard to 
that 5s. per cent, left as a margin—I do 
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not hesitate to say that, as Chancellor of 
the Exchequer, I heartily wish, in a pecu- 
niary point of view, that I were rid of the 
whole concern, and I should be glad to 
see the hon. Gentleman himself or any- 
body else take it off our hands. It is 
a very considerable financial difficulty 
which we are undertaking for great 
political and social objects; but a pro- 
position of this kind, that we should 
borrow at a rate which we know does 
not exist, and that we should advance 
and recover the money which we borrow 
without charge, is altogether unsound. 
There is, undoubtedly, an element of 
good sense in giving encouragement to 
those who are desirous to pre-pay, and 
if you want to do it, itis really the sim- 
plest thing in the world—you have only 
to make them an allowance of so much 
per cent. I am quite willing to look 
into this; but I can assure the hon. 
Gentleman, seriously, that he might as 
well have introduced his proposal writ 
out in sanskrit letters, for we should 
know just as much about it. 

Sir WILLIAM PALLISER: I may 
say that my proposal is founded upon 
an actuarial calculation that has been 
very carefully prepared. I will send 
the right hon. Gentleman a copy of it. 

Mr. GLADSTONE: I shall receive 
it with the greatest interest. 

Sir WILLIAM PALLISER: Would 
the right hon. Gentleman accept the 
proposal if I were to insert at the 
commencement the following condi- 
tion :-— 

‘‘That when the condition of the money 
market will admit of it, without causing loss 
to the State,”’ 


the allowance shall be granted; and if 
I were also to put at the end— 


“When the condition of the money market 
will not admit of the full allowance of 4 per 
cent being made to the purchaser without caus. 
ing loss to the State, the Court may make an 
allowance such as would not cause any loss to 
the State.” 


Clause negatived. 


Mr. MACFARLANE moved, in page 
18, after Clause 25, to insert the follow- 
ing Clause :— 


(Powers of Commission over reclaimed lands.) 


‘Tn the case of waste land capable of reclae 
mation the Land Commission may call upon the 
owners to take steps, within such time as they 
may deem reasonable for the reclamation thereof ; 
and in default, the Land Commission may re- 
ceive offers from tenants or other persons for 
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allotments of such land for the purpose of recla- 
mation in blocks of such size as they may deem 
suitable, and the Land Commission may grant 
possession of such allotments at such rents for 
such number of years as they may consider 
equitable and just, the tenant contracting to re- 
claim fixed portions of the land within fixed 
periods, the Land Commission reserving the 
right to resume possession in case of any failure 
on the part of the tenant to fulfil the said 
contract. 

“ At the termination of the period allowed for 
reclamation, the tenant or the landlord may 
apply to the Court to have a fair rent fixed, 
having regard to the tenant’s labour and capital 
expended thereon. And the Court may grant 
statutory leases in the same manner as is pro- 
vided in this Act for present tenants.” 

The hon. Gentleman said that under 
this clause, if the landlord did not act, 
the Land Commission would act for him, 
treating the property as the Court of 
Chancery might treat it, in trust for 
the landlord. To pass clauses providing 
money to be spent in reclamation with- 
out giving compulsory powers to the 
Land Commission to avail themselves of 
the land would be like passing a Rail- 
way Bill without giving a compulsory 
right to purchase the land through which 
the line was to pass. The proposal 
could not injure the landlord if he were 
willing to allow the land to be reclaimed, 
because in that case it would not be 
operative, and if he were not willing it 
was for the good of the State that he 
should be compelled to permit reclama- 
tion. At the lowest estimate, there were 
4,500,000 acres of waste lands in Ire- 
land. Of that, 1,000,000 acres were 
capable of being reclaimed ; and, con- 
sidering the amount of food that could 
be produced on so large an area, and 
the amount of employment that could be 
applied to it, it would be a most bene- 
ficial thing to provide for its compulsory 
reclamation. In addition to the 1,000,000 
acres that could thus be gained for agri- 
cultural purposes, there was, at least, 
another 1,000,000 capable of being used 
for the planting of timber. If such a 
clause as this had been in force in Ire- 
land 50 years ago, the landlords of 
the present day would have been very 
thankful, and they would have had good 
reason to be grateful for the compulsion 
put upon their forefathers. He made 
the proposal because it was for the 
public good, for the man who kept 1, or 
10, or 1,000,000 acres unused as waste 
land was a publicenemy. It was quite 
evident that the landiords of Ireland 
would not deal with these matters on 


Br. Macfarlane 
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their own account, and he had no belief 
in the scheme sketched out by the Go- 
vernment for reclamation by Joint Stock 
Companies which would never pay. But 
reclamation in small portions by tenants 
who would expend their own time and 
labour upon it when not otherwise en- 
gaged—time and labour which other- 
wise would have no money value—that 
was a kind of reclamation which would 
pay. He would like to know what por- 
tion of the land of Ireland cultivated at 
this moment had been reclaimed by the 
small tenants? He would venture to 
say that it was a very large proportion. 
But, in the case of reclamations in the 
past, the landlords had charged full rent 
for them. His proposal was that, after 
a proper time had been allowed for re- 
clamation by the Commission, the land- 
lord or the tenant might apply to the 
Oourt to have a fair rent fixed, taking 
into consideration the fact that all but 
the raw material belonged to the tenant. 
If hon. Members would only read the: 
clause, he was sure there would be very 
little opposition to it. 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. GLADSTONE: This is a ques- 
tion of great importance and of great 
complication ; but the hon. Member will 
find that in all cases when you take 
compulsory powers, and endeavour to 
act upon people against their will, it 
requires the greatest care, involves a 
multitude of details, and compels the 
expenditure of a great deal of the time 
of Parliament. Under these circum- 
stances, I ask whether, at half-past 12 
o’clock, on the 32nd night of this Com- 
mittee, we are. to be asked to sit here 
through Saturday? Shall we have a 
Sitting on Sunday? Shall we go on on 
Monday oversetting the whole of the 
arrangements for next week? Is the 
Report also to be conducted on the same 
principle of ventilating every imaginable 
scheme that the ingenuity of hon. Mem- 
bers can devise? Or are we not to 
address ourselves to the humbler pur- 
pose of closing these discussions on this 
rather wide subject? That is the view 
to which we incline; but whether or no 
we cannot introduce such clauses as this 


at this time. At this period of the Ses- 
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sion 1t would be wholly impossible to 
entertain them. 

Mr. MACFARLANE: Under these 
circumstances, I am ready to withdraw 
my clause, hoping to bring it forward 
at some other time. 


Clause, by leave, withdrawn. 
Tae CHAIRMAN: Thenext Amend- 


ment, which stands in the name of Mr. 
Parnell (‘‘Commission may purchase 
and sub-divide certain lands’’), was 
substantially negativedin an Amendment 
moved by Dr. Lyons. I, therefore, rule 
it to be out of Order. The next Amend- 
ment stands in the name of Mr. Lever 
(“‘ Facilities to Companies for purchase 
of waste lands, &e.”’) I should like him 
to explain wherein it differs from Clause 
25, except in the substitution of the 
Land Commission for the Board of 
Works. 

Mr. LEVER said, that if the Attorney 
General for Ireland could assure him 
that the object he had in view was al- 
ready secured by the 25th clause, he 
should not propose the clause which 
stood upon the Paper. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the pur- 
pose in view was entirely met by the 
25th clause, providing advances of 
money for any agricultural improve- 
ment, 

Toe CHAIRMAN : The next Amend- 
ment on the Paper, which stands in the 
name of Mr, Dawson (‘‘ Poor Law re- 
lief”), cannot be put. Its object is to 
repeal section 10 & 11 Vict. c. 31, and 
that is already repealed by 25 Viet. 
¢. 72. 

Mr. DAWSON said, a portion of the 
section in question still remained un- 
repealed, and that related to the giving 
of out-door relief to people in Ireland. 
If ever it pressed hardly upon the people 
of Ireland, it pressed hardly upon them 
now. It was very hardthat a man who 
was struck down by misfortune should 
be prevented from getting out-door re- 
lief, and should be compelled to go into 
the poor house and break up his estab- 
lishment. All he wanted was that any 
man who only possessed half an acre 
should be able to get out-door relief in 
Ireland in times of temporary distress, 
just as was done in England. 

Tuz CHAIRMAN: The clause is 
certainly outside the scope of this Bill, 
which is a Bill to amend the Land Law 
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of Ireland, and not the Poor Law. The 
next clause on the Paper, which also 
stands in the hon. Gentleman’s name 
(‘‘ Migration ’’), is out of Order, because 
it was negatived on the 11th of June. 
His 3rd clause (‘‘ County cess’’) is in 
Order. 

Mr. DAWSON then moved, in page 
18, after Clause 26, the insertion of the 
following Clause :— 

(County cess.) 

“On and after the passing of this Act, the 
county cess shall be paid in equal parts by 
landlord and tenant, and any power to contract 
out of said provision is hereby repealed,” 

The hon. Gentleman said, he was glad 
that this, at least, was not out of Order, 
and he did not see how it well could be; as 
it was included in the Land Act of 1870, 
where the payment of the county cess 


was allowed to be divided between land- . 


lord and tenant; but, by the 12th see- 
tion, in the case of tenancies of over £50 
of annual value, the parties were allowed 
to contract themselves out of the pro- 
vision. Mr. Vernon, one of the new 
Commissioners under the Bill, had stated 
in the most explicit manner his opinion 
that in all cases the tenant should be 
debarred from contracting himself out of 
the Act, so far as regarded the payment 
of county cess. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could not accept the clause. 


Clause, by leave, withdrawn. 


CotoneL COLTHURST said, he would 
not propose the clause of which he had 
given Notice (‘‘ Definition of owners in 
the sense and for the purposes of 5 & 6 
Vic., c. 89, &c.’’) 

Lorp RANDOLPH CHURCHILL 
also declined to trouble the Committee 
with the clause of which he had given 
Notice (‘‘ Lettings by purchasing ten- 
ant.’’) 

Tue CHAIRMAN: The next two 
clauses, which stand in the name of Mr. 
O’Sullivan (‘‘Repair of roads”) and 
(‘* Deduction of rent for use of roads’’), 
belong rather to a Highway Bill than to 
a Bill of this description. The next, 
which stands in the name of the same 
hon. Gentleman (‘‘ Sale of waste lands,’’) 
eannot be put: 

Mr. A. MOORE said, he did not pro- 
pose to move the clauses of which he 
had given Notice — (‘ Agricultural 
labourers’) and (‘‘ Conditions for 
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erection of labourers’ cottages by ten- 
ants ’’)—but with regard to the second. 
he hoped that when the Government 
clause dealing with the labourers came 
up upon Report the word ‘ tillage” 
would be omitted from it. 

Tue CHAIRMAN: The next clause 
on the Paper, which stands in the name 
of Mr. Macnaghten (‘ Restriction on in- 
crease of rents after sale or alienation of 
estate”) is unnecessary. The next 
clause, which stands in the name of the 
same hon. Gentleman—(‘‘ Settlement of 
rents ”’)— disregards altogether Clause 7 
of the Bill, and proposes another scheme 
for the settlement of rents which is incon- 
sistent with that clause. It therefore 
cannot be put. 

Mr. CHARLES RUSSELL said, he 
should not proceed with the next clause 
which stood upon the Paper, and which 
was in his name—(‘ Middlemen inte- 
rests ’’)—nor would he proceed with the 
clause following—(‘‘ Corporate estates’’) 
—although perfectly satisfied of the wis- 
dom and practicability of both—except 
so far as regarded its last section, which 
he should move in the following form :— 
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‘**No company or corporation owning an 
agricultural estate in Ireland shall sell such 
estate, unless stich sale be to the occupying ten- 
ants thereof, without first serving on the Land 
Commission notice of their intention to sell 
such estate; and thereupon the Land Commis- 
sion may purchase such estate at such price as 
may be agreed on between the Land Commis- 
sion and such company or corporation.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) appealed to the 
hon. and learned Gentleman not to press 
the Amendment, which it was obvious 
the Government could not accept. 

Mr. CHARLES RUSSELL begged 
leave to withdraw his Amendment. 


Amendment, by leave, withdrawn. 
Mr. CHARLES RUSSELL said, the 
next Amendment he attached some im- 


portance to, and it was perfectly ger- 
mane to the matter. He was content 


to leave it, without argument, in the | 


hands of the Prime Minister. 


New Clause— 
(Land registry.) 
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of sale or purchase by the Land Commission, 
and all deeds affecting any holding placed on 
such registry shall have priority according to 
the time of their entry on such registry, and 
from and after the date of any instrument deal- 
ing with any such holding having been placed 
on such registry, no document affecting sach 
holding shall gain any priority under the exist- 
ing law of notice, and any registration of any 
such document entered on the general registry 
of deeds, Henrietta Street, Dublin, shall have 
no force and effect, and any affidavit to be made 
under the provisions of the thirteenth and four- 
teenth Victoria, chapter twenty-nine, for the 
purpose of charging any land with any judg- 
ment debt under the said law shall he registered 
in the registry to be kept by Land Commission, 
and not in the existing registry of deeds in 
Ireland. The Land Commission shall make 
such rules and regulations as they may deem 
necessary for the due keeping and maintenance of 
such registry, and in doing so shall have special 
regard to the importance of simplifying future 
dealings with the holdings placed therein,” — 
(Mr. Charles Russell,) 


—brought up, and read the first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.”’ 


Mr. GLADSTONE said, he could 
assure his hon. and learned Friend that 
this matter had not been overlooked, and 
that it had been carefully considered 
before the introduction of the Bill. He 
was desirous to settle all these matters 
of registry with regard to the transfer of 
land ; but when they came to be ex- 
amined, he found it impossible to do 
so without reference to a scheme of 
registry for the whole of Ireland. There 
were many subjects connected with the 
tenure and transfer of land to which 
Parliament would be bound to turn at- 
tention ; but a line had been now 
reached when such a large subject must 
be allowed to stand over. 

Mr. CHARLES RUSSELL begged 
leave to withdraw his Amendment. 


Clause, by leave, withdrawn. 


Mr. CALLAN said, he had a clause 
to propose, which he would very shortly 
explain. The present valuation of Ire- 
land, known as Griffith’s valuation, was 
founded on the Ordnance valuation. 





Some 40 years ago there was an Ord- 
nance Survey of the gross acreage of 


‘The Land Commission shall kept ase of | each town-land in each county in Ire- 
registry books divided into counties and ba-| land, and upon that came the Ordnance 


ronies, in which books shall be registered all 
conveyances, fee farm grants, mortgages, and 
other deeds affecting any holding in respect of 
which the Land Commission shall have advanced 
any money or which shall have been the subject 


Ur. A. Moore 





| valuation, and the method of that was 
|explained in the evidence given before 
\the Bessborough Commission by Mr. 
| Vernon, now one of the Land Commis- 
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sioners. After the Ordnance valuation 
came the tenement valuation. Taking 
as an illustration a town-land which he 
had in his mind’s eye, consisting, accord- 
ing to the Ordnance Survey, of 204 acres, 
this was valued under the Ordnance valua- 
tion at somewhereabout £200. Thencame 
the tenement valuation, when the valua- 
tors divided all the Ordnance valuation 
into tenements, and the surveyors struck 
along the roads a dotted line, and they 
took the area of each tenement from 
the middle of the road along this dotted 
line, thus including on either side the 
whole of the public roads, so as to 
make the survey tally with the Ord- 
nance Survey of 20 years before. Now 
if, as in justice they should, the sur- 
veyors had excluded the roads, the 
difference would have been in that town- 
land he had in his mind an area of four 
acres. But in the result tenant farmers 
were paying rent to the landlords, pay- 
ing county cess to the county, paying 
rates to the poor rate, and Income Tax 
to the Imperial Government on these 
public roads. In the same way, in the 
case of a farmer who gave evidence be- 
fore the Commission, he paid upon six 
acres more than the extent of the hold- 
ing. He was asked before the Commis- 
sion if it was a fact that tenants were 
made to pay upon the roads, and his 
reply was—‘‘ Yes; it was.” Then the 
O’Conor Don, with the instinct of a 
landlord, asked was it not a fact that 
the road was of great use to the tenant, 
and the common-sense reply was that 
the road was of use to everybody who 
travelled on it. Then Baron Dowse put 
the shrewd question—would it not be of 
as much use even if not measured in 
with the tenant’s land; and the reply 
was, of course it would. There was 
an intelligent farmer from the South 
Riding of Tipperary, and he, taking the 
computation of the county roads there 
from official documents as 6,500 acres, 
calculated that the tenant farmers paid 
on that area in rates and county cess 
about £4,000 a-year. Then county 
Limerick was spoken of, and it was 
shown that there were about 1,200 acres 
of public roads, and the average rent 
being 30s., the tenant farmers paid close 
on £2,000 a-year on this account, the 
fee simple of these roads having been 
bought from the landlords. On his 
own knowledge, he knew that when roads 
were made landlords received.30 years’ 
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purchase on Griffith’s valuation, and the 
tenants received two or three years’ pur- 
chase for disseverauce in his holding, 
but he continued to pay rent. But not 
only did the landlord receive 30 years’ 
purchase, but he continued to receive the 
same old rent from the tenant farmer. 
Mr. Anthony, of Dungarvan, put it very 
clearly when he pointed out the great 
hardship it was in the county of Water- 
ford, where roads were measured in 
with the tenant’s holding. There roads 
were called the Queen’s highway; but 
if a new road were made to-morrow, it 
would be the landlord who would be re- 
couped at the expense of the tenant. 
There was one town-land in which there 
was only one farm containing 259 acres 
1 rood 35 perches, and the rent was 
£199. Hewentto the Poor Law Office, 
and he found that the Ordnance Survey 
gave exactly that area for the town-land. 
Then he went to the Surveyor’s office, 
and he found that the roads through 
that farm amounted to 7 acres 1 perch, 
and the tenant paid to his generous 
English landlord the same rent for the 
roads as he did for the remainder of the 
farm. This was a great hardship, and 
for this his Amendment proposed a 
remedy, that if any part of a holding 
had been or should be taken under 
authority for the making of roads or 
railways, then the tenant should not be 
liable for rent for that portion of the 
holding thus allocated. It was fair that 
the Land Commission should have power 
to deal with such cases, for they were 
not met by the Act of 1870, nor by the 
Land Clauses Act. The tenants had 
been the victims of, he would not say 
the mistake, but a most unfair blunder 
perpetrated during the tenement survey, 
which was merely a division of the Ord- 
nance Survey, and to make the two 
surveys tally the surveyor included the 
roads. 


Moved to insert the following Clause :— 


‘* Tf any part of the holding of any tenant 
shall have been or shall be taken or acquired 
under the exercise of any compulsory power 
conferred by the legislature, either for the con- 
struction of Railways, the making of public 
roads, or any other purpose, then, and in any 
such case, in the absence of agreement in writ- 
ing to the contrary, the tenant shall not be 
liable to rent for that portion of the holding so 
taken or acquired, and the rent payable is to be 
apportioned between that portion and the re- 
sidue of the holding, and such apportionment 
may be settled by agreement, and if such ap- 





portionment be not so settled by agreement, 
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such apportionment shall be settled and deter- 
mined by the Court ; and after such apportion- 
ment the tenant, as to all future accruing rent 
shall be liable only to so much only as shall 
have been apportioned in respect of such residue 
of the holding; and all other conditions and 
agreements (except as to the amount of rent to 
be paid) shall remain in force, as regards the 
residue of the holding, as between the land- 
lord and the tenant inthe same manner as if 
the residue of such holding only had been 
originally included in the holding.’’ -— (Mr. 
Callan.) 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
‘‘That the Clause be read a second 
time.”’ 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, there was 
a good deal in the hon. Member’s argu- 
ment; but he could not see exactly that 
it came within the scope of the Bill. 
It belonged to that class of legislation 
which dealt with the taking of land 
for public purposes rather than to a 
Bill dealing with the relations of land- 
lord and tenant. The Grand Jury Act 
provided that in all such cases there 
should be awarded a substantial sum to 
the owner if he did not like his farm 
cut up ; and in the same way the occu- 
pier, if hemade good hisclaim, generally 
got full value. Again, if he did not 
think the compensation sufficient, he 
could traverse that decision, and the case 
came again before a jury. It should 
also be remembered that if the tenant 
was injured in this way, he would have 
a right to have the matter considered 
in fixing his judicial rent. The Com- 
mittee, however, in any case, might do 
well to leave it over for legislation next 
year, when it was hoped the question of 
County Government in Ireland might 
be dealt with. 

Mr. CALLAN said, the right hon. 
and learned Gentleman had misappre- 
hended the drift of his observations. To 
take an instance from his own position. 
He paid Imperial taxation, he paid In- 
come Tax on about 18 acres of public 
roads, and he could not see why he 
should pay Imperial taxation on land 
not in his own possession, over which 
he had no control, and from which he 
derived no benefi whatever. If his 
clause were agreed to the Land Com- 
mission would have power to exclude 
from his holding whatever amount of 
land was included in the public roads 
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adjoining. It was preposterous to say 
it was a question that should be re- 
served for County Government legisla- 
tion. This was a question that did deal 
with the relations of landlord and occu- 
pier. There was a Queen’s highway, 
and the tenant paid rent for it, and if 
the Court were satisfied that this was an 
injustice the Court would settle and 
apportion the rent as they might deter- 
mine. Hecertainly felt bound to take a 
division, and it was only by such expla- 
nations as these that a knowledge of the 
peculiar working of the Land Laws in 
Ireland was arrived at. The question 
which he had raised affected, to a large 
extent, all those who lived along public 
roads in Ireland. There was an in- 
stance of an estate in Louth extending 
along a road which was 40 feet in width. 
The large occupiers lived off the public 
road, and their holdings were reached 
by private roads; but the small occu- 
piers with farms of about 20 acres along 
this road of about three miles had each 
to pay for 20 feet of the roadway. 

Mr. REDMOND said, he did not think 
the clause would be altogether necessary 
if the Court, in fixing a fair rent, took this 
point intoconsideration. If aman were 
rented for land, a certain portion of 








which consisted of roadway, this must 
necessarily be taken into account. 

Mr. LEAMY said, the question he 
would like to put was this. The right 
hon. and learned Attorney General for 
Ireland said that when land was taken 
from a yearly tenant, say by a Rail- 
way Company, then the yearly tenant 
would receive compensation. So he did 
for severance; but his rent was not re- 
duced even though he did receive com- 
pensation from the Railway Company. 
He still continued to pay rent to the 
landlord, though the latter had received 
the fee simple in full. But if a tenant 
became a statutory tenant under the Bill, 
having practically a lease for 15 years, 
would he be put on the same foot- 
ing with leaseholders under the 27 & 
28 Viet.? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the damages 
he would get from the arbitrator would 
be calculated on the annual loss he would 
sustain during his term. 

Mr. LEAMY said, he would refer to 
the subject again on Report. 


Clause negatived. 
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Mason NOLAN proposed an Amend- 
ment with the object of making the Bill 
useful to the labourers by means, not of 
some faney scheme, but by something 
which had stood the test of time. In 
France, and Russia, and India, and 
other countries, certain of the common 
lands were allotted to the poorer people; 
and his proposal was that Town Com- 
missioners or Poor Law Guardians 
should be enabled to acquire land for 
the same purpose. Labourers in Ireland 
very much wanted allotments on which 
they could employ their spare labour ; 
and there was no way in which land 
could be so easily obtained as by allow- 
ing it to be. purchased by organized 
public bodies. They would not let the 
land, and would, therefore, have no 
temptation to charge high rents. But 
there must be some guiding power over 
them, and he proposed that such lands 
should be used only for the accommoda- 
tion of labourers under such rules as the 
Land Commission might direct. 


New Clause— 

(Purchase of land for labourers.) 

“The Land Commission, out of moneys in 
their hands, may, if satisfied with the security, 
advance sums to the Guardians of a Poor 
Law Union or to Town Commissioners, or to 
the Corporation of any town, for the purpose 
of purchasing land for the benefit of labourers, 
provided that it is inserted in the deed or in- 
strument of purchase that such land shall be 
used solely for the accommodation and benefit 
of labourers under such rules and conditions as 
the Land Commissioners may from time to time 
lay down and direct,”—( Major Nolan,) 


—brought up, and read the first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. W. E. FORSTER said, he did 
not for a moment deny the importance 
of this proposal; but the clause as 
brought in would be of very little 
effect, for while it gave the local autho- 
rities power to purchase, it gave them 
no power to compel persons to sell. The 
question of accommodation for labourers 
might hereafter be met by enabling local 
bodies to obtain land for them; but 
this was a very difficult and very wide 
question—too difficult and too wide to 
be added at the very end of the Bill. 
In settling the relations between land- 
lord and tenant the Government had en- 
deavoured to insure that the labourer’s 
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position should be improved by what 
might be done by the landlord or ten- 
ant. This proposal went quite outside 
the question of landlord and tenant. 

Mr. REDMOND said, he hoped the 
hon. and gallant Member would go to a 
division, that there might be an expres- 
sion of opinion from Irish Members in 
favour of the principle of the Amend- 
ment. The proposal would especially 
benefit labourers living in towns in Ire- 
land, as they might be enabled to get 
small allotments in the neighbourhood. 
Some such clause was absolutely essential 
if the labourers were to be benefited by 
the Bill, for the proposal of the Govern- 
ment was altogether permissive, and 
would not be of very great practical 
assistance. 

Mr. DAWSON agreed with the Chief 
Secretary that it was probably too late 
to enter into this wide question now; 
but Town Commissioners had great 
powers under the Artizans’ Dwellings 
Act of greatly increasing the accommo- 
dation of labourers, and he should be 
glad if the Government would facilitate 
such action. The Corporation of Dublin 
had largely availed themselves of these 
powers on their estates; but although 
local bodies had power todo a great many 
things, so long as it was permissive 
they were unperformed. For the benefit 
of the labourers these powers should be 
made compulsory. 


Question put. 


The Committee divided :—Ayes 39; 
Noes 151: Majority 112.—(Div. List, 
No. 329.) 


Mr. CHAPLIN desired, if in Order, 
to move an Amendment providing for a 
class which he thought had escaped the 
notice of the Government — namely, 
those whose estates were heavily mort- 
gaged, and where the judicial rent was 
so fixed that there would not be enough 
left to pay the charges with. 

Tue CHAIRMAN: The Committee 
has already decided that the Bill will not 
compel the Commission to purchase land, 
and the proposal is only one instance 
where the same principle will apply. 
The Amendment, therefore, cannot be 
put. 


House resumed. 


Bill reported ; as amended, to be con- 
sidered upon Zuesday next, at Two of 





the clock, and to be printed. {Bill 225.] 
[ Thirty-third Night. | 
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METROPOLITAN BOARD OF WORKS 
(MONEY) BILL.—(Br. 204.] 
(Lord Frederick Cavendish, Mr. John Holms.) 
COMMITTEE. 
Order for Committee read. 
Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.’’—( Lord Frederick Cavendish.) 


Mr. MONK rose to move that the 
Bill be referred to a Select Committee. 
This measure was a gigantic scheme for 
taxing the ratepayers in the Metropolis. 
It proposed to give the Metropolitan 
Board of Works permission to raise a 
sum of £4,540,000. It was quite true 
that a portion of that sum was re-voted ; 
but if Parliamentary sanction was re- 
quired for that sum being raised, he 
thought there should be some Parlia- 
mentary supervision over the money. 
In almost every instance in which a cer- 
tain sum had been granted to the Board 
by Parliament, that sum had been ex- 
ceeded, and then the Board came to that 
House to ask for an additional sum in 
excess of the sums granted by Bills last 
year, and in previous Sessions. He did 
not wish to take up the time of the 
House ; but he wanted to put it to the 
House that there ought to be Parlia- 
mentary supervision over the expendi- 
ture of the Board, and the only way to 
obtain that would be by referring this 
Bill to a Select Committee. He could 
hardly think the Secretary to the Trea- 
sury would oppose his Motion, except on 
the ground of the lateness of the hour, 
for it must be an advantage to the Trea- 
sury to have the aid of a small Select 
Committee to investigate the expendi- 
ture of this Board, and especially to con- 
sider the excesses which bristled in 
every clause of the Bill. By Clause 4, 
£40,000 was asked for, instead of 
£30,000 last year, for the Fire Brigade. 
Previous to last year the amount was 
£20,000, and he wished to know the 
. reason for this increase? Then, an addi- 
tional sum was asked for on account of 
that wretched Obelisk on the Embank- 
ment—for one of the most unsightly 
objects in the Metropolis. An additional 
amount was put down for the main 
drainage, £400,000 being asked for in- 
stead of £300,000. He proposed to 


refer the Bill to a Select Committee to 
take evidence as to the cause of these 
There was a great deal in the 


excesses, 
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Bill that could not be explained now; 
the borrowing powers asked for by the 
Board had gone on advancing by leaps 
and bounds; £27,000,000 had been 
raised or asked for, and he should like to 
know where this was all to end? No 
doubt the Board had done excellent 
work in improvements ; but if they came 
to Parliament for Parliamentary sanc- 
tion to raising these enormous sums of 
money—as much as the interest of the 
National Debt for a year—then they 
ought to accept Parliamentary super- 
vision. He begged to move that the 
Bill be referred to a Select Committee. 


Amendment proposed, to leave out 
from the word ‘‘ That”’ to the end of 
the Question, in order to add the words 
‘the Bill be referred to a Select Com- 
mittee,” —(IMr. Monk, )— instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Sm JAMES M‘GAREL HOGG said, 
he was surprised that, considering the 
period of the Session, thehon. Member for 
Gloucester had not deferred his objec- 
tions to this Bill. He would go through 
those objections as briefly as he could. 
The hon. Member said the Money Bills 
of the Board had not Parliamentary 
sanction; but, as a matter of fact, Par- 
liamentary sanction had been given to 
every item contained in this Bill. All 
these things—the Main Drainage Bill, 
the Bridges Bill, and others contained in 
this Bill—had passed through Parlia- 
ment; and he thought, therefore, that 
the hon. Member could hardly maintain 
his recommendation to refer the Bill to a 
Select Committee. With regard to the 
Treasury, he thought the noble Lord 
the Secretary to the Treasury (Lord 
Frederick Cavendish) would state that 
the expenditure of the Board was under 
the control of the Treasury. The Trea- 
sury Auditor audited every one of the 
accounts, examining them whenever he 
chose. He could not conceive that it 
was a wise and proper policy that, after 
all these things had been passed by Par- 
liament, they should be revised by Par- 
liament, as was now proposed. With 
respect to the increased demand for the 
Fire Brigade, everyone knew that the 
houses in the Metropolis were increasing 
in every direction, and demands for in- 
creased protection from fire came from 
all sides, The Board felt it to be their 
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duty—and he believed the House would 
agree with them that they were bound 
to do everything in their power to afford 
protection against fire. He admitted 
that they had gone slightly beyond what 
Parliament sanctioned last year, and 
they were asking for an increase at the 
end of the year in order to extend the 
protection from fire. The hon. Member 
talked about that ‘‘ wretched Obelisk.” 
Well, Parliament sanctioned its being 
erected, and it was considered better to 
make the Obelisk an ornament rather 
than the reverse, and there had been a 
slight increase in the cost. Those who 
understood the casting of metals and 
artistic work would be perfectly well 
aware that artists were not always 
within their estimates exactly, and 
sometimes more money had to be given. 
The Board thought they would be able 
to put up figures and other ornaments at 
a trifling cost; but they were now ob- 
liged to add a few thousand pounds ; 
and he did not think it right to use the 
epithet the hon. Member had applied to 
the Obelisk. To come to a larger and 
much more serious matter, the hon. 
Member objected to the amount asked 
for for the main drainage of the Metro- 
polis. At this time of the year, when 
there was not a surplus of water, but, 
eg slightly the reverse, hon. Mem- 
ers might not be so anxious as the 
Board were, who knew that the rain- 
fall sometimes came down in a heavy 
and constant downpour, and who had 
had representations from every district 
urging them to prevent houses being 
flooded. They were anxious to meet 
that difficulty; and instead of putting 
the whole of the surplus water into the 
ordinary sewers they were trying to put 
the rain-fall into a separate system of 
sewers to carry it into the Thames.. For 
that purpose they were obliged to ask 
for a certain extra amount of money, 
and he was sure the House would agree 
with him that it was much better to 
spend an extra £50,000 or £100,000 
than to allow hundreds and thousands 
of people to be flooded out of their 
houses and their premises destroyed. 
He had received thousands of letters 
showing the injury that had been done ; 
and if the hon. Member only saw them 
he was sure he would sympathize with 
the people, and, instead of opposing the 
Bill, would help him and the Board in 
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occurrences. He should be glad to an- 
swer any questions hon. Members might 
wish to ask. 

Mr. DAWSON realized the import- 
ance of the matters contained in the 
Bill, and expressed a hope that the Cor- 
poration of Dublin might be able to 
induce the Chief Secretary to give them 
similar powers. He wished to ask the 
hon. and gallant Member (Sir James 
M‘Garel-Hogg) who was made liable in 
the Metropolitan Board of Works for 
any mistake in the signing of cheques, 
and whether the Insurance Companies 
contributed anything in return for the 
benefits they received from the Fire 
Brigade ? 

Sr JAMES M‘GAREL-HOGG re- 
plied that, with respect to cheques, he 
believed that the individual members 
of the Board were not liable; but he had 
power to disallow any charges he thought 
improper. Allthe members of the Board 
were liable somehow ; and with regard 
to the Insurance Companies, they paid 
so much per £1,000,000 on the in- 
surances effected on property in the 
Metropolis. 

Lorp FREDERICK CAVENDISH 
said, he hoped his hon. Friend would 
not press his Amendment to a division, 
although he was very much inclined to 
agree with the object of it. It seemed 
very desirable that this Bill should be 
considered by a Select Committee; but 
if that were done this Session, it would 
prevent the Bill passing, and so cause 
serious inconvenience. The object of 
this Bill was to bring before Parliament 
annually the liabilities of the Metro- 
politan Board of Works. Up to the 
time of the important change made by 
the right hon. Gentleman the Member 
for Westminster, Bills were passed from 
time to time giving enormous powers to 
the Board for borrowing, and it was not 
an easy task for anyone to discover what 
their liabilities amounted to. Now, how- 
ever, under the new system, there was 
an annual survey of all those liabilities ; 
but he hoped the Bill would be intro- 
duced next year at such a period that it 
might be referred to a Select OCom- 
mittee. : 

Mr. FIRTH said, he hoped the hon. 
Member would withdraw his Amend- 
ment, on the distinct undertaking that 
the Bill should be referred to a Select 
Committee next year. There were many 





every way to. prevent these dreadful 


things in it to be objected to; but it 
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was important that the Bill: should 
ass. 

Mr. MONK, on the assurance of the 
noble Lord (Lord Frederick Cavendish), 
had much pleasure in withdrawing his 
Amendment. 


Amendment, by leave, withdrawn. 


Main Question, ‘‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Bill considered in Committee. 
(In the Committee.) 
Clauses 1 to 7, inclusive, agreed to. 


Clause 8 (Power to Board to expend 
money for purposes of the Metropolitan 
Bridges Act, 1881). 

Mr. FIRTH moved to reduce the 
amount of £760,000 for the erection of 
Bridges to £560,000, mainly Putney and 
Battersea Bridges. It was proposed to 
spend £406,000 on Putney Bridge, which 
could be built for £206,000. 


Amendment proposed, in page 3, line 
25, to leave out ‘‘ seven,” and insert 
“ five.””—( Mr. Firth.) 

Question proposed, ‘‘ That ‘seven’ 
stand part of the Clause.” 


Sm JAMES M‘GAREL-HOGG ex- 
plained that Sir Joseph Bazalgette had 
prepared two designs for Putney Bridge, 
one entirely in stone and the other in 
stone and iron. He hoped the hon. 
Member would agree with him that 
when they were going to erect bridges, 
it was wise that the Board should erect 
bridges that would last, and which would 
be bridges of good design and handsome 
structure, instead of tumble-down things. 
The Thames Conservancy required a 
certain amount of headway, and the 
bridges had to be raised higher than 
they otherwise would be. To do that 
the Board were obliged to take land on 
both sides in order to make proper 
gradients. They hoped, however, to 
subsequently sell some of that land and 
so recoup the ratepayers. For Putney 
Bridge £460,000 was set down asthecost; 
but the net was £406,000 ; and for Bat- 
tersea Bridge the amount was £240,000 
gross and £215,000net. It was absolutely 
necessary to spend £62,000 in alterations 
of Vauxhall Bridge, and £12,000 on 
Deptford Bridge; and the total net 
amount was £695,000. Whenever the 
Board had power given them in this 
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way, they endeavoured to show the total 
sum required in each year, and the ori- 
ginal grant was reduced each year by 
whut was spent in each year. He hoped 
the hon. Member would not press his 
Amendment. 

Mr. ONSLOW observed, that the 
money of the ratepayers was being 
voted without anyone knowing how it 
was to be spent ; and asked whether the 
sum of £82,760 to be raised for bridges 
up to December 31st, 1882, was the total 
amount intended to be spent ; or whether 
more would be asked for after that date ? 
It was the duty of the House not to 
pass a Bill of this kind off-hand, and he 
trusted this would be the last time a Bill 
of this nature would be brought forward 
without any real information. 

Sm JAMES M‘GAREL-HOGG said, 
the sum named was the gross estimate 
for the whole of the work; and the 
Board did not propose to ask for any 
further amount. The expenditure of 
this money would be shown year by 
year. 

Mr. W. H. JAMES asked whether 
the hon. and gallant Member would 
guarantee that the Bill should be brought 
in next year in time to be referred toa 
Select Committee ? 

Sr JAMES M‘GAREL-HOGG re- 
plied, that this Bill had been before the 
Treasury for two months. He did not 
think it wise to send the Bill to a Sélect 
Committee; but he would take care that 
next year the Bill should be introduced 
in time to be referred to a Select Com- 
mittee. 

Mr. FIRTH was willing to withdraw 
the Amendment, although the point he 
raised had not been touched by the hon. 
and gallant Member. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clause 9 (Power to Board to expend 
moneys during year ending 31st Decem- 
ber 1882, for purposes of 18 & 19 Vict., 
c. 120, 5. 144, and 25 & 26 Vict. c. 102, 
s. 72, of Street Improvements Act (35 
& 36 Vict. c. clxiii.), of Parks and Open 
Spaces Acts, of Embankment Acts, Im- 
provement of Sun Street, of the Obelisk 
on thé Victoria Embankment, and of the 
Toll Bridges Act, 40 & 41 Vict. c. xcix). 

Mr. WILLIS proposed that sub-sec- 
tion (d) of the clause be omitted. This 
sub-section dealt with the Obelisk, and 
he observed that anything more worth- 
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less than bringing home that wretched 
stone from Egypt was never done. It 
was proposed to spend £12,000 for 
Sphinxes to be pl at the base of the 
Obelisk. For what earthly purpose ? 
So far as he could understand, they 
would only make the Obelisk worse 
than it was at present. It was no em- 
bellishment to the Embankment, and it 
gave no information. It was part of a 
wretched system of bringing home pieces 
of stone and other things that were found 
abroad ‘‘to adorn our mud-built capi- 
tals.” He considered this a waste of 
money, and he protested against the 
proposed additional expenditure for add- 
ing Sphinxes to the Obelisk. 


Amendment proposed, in page 4, line 
10, to omit sub-section D.—( Mr. Willis.) 


Sm WILLIAM HARCOURT pointed 
out that the Obelisk was not bought by 
public money, but by private money. 
He disagreed with the hon. and learned 
Member as to the bringing home of old 
stones, and, reminding the Committee 
of the Elgin Marbles, said he thought it 
a great distinction to the Metropolis to 
have this Obelisk. The sum proposed 
was small, and did not all go for 
Sphinxes; and he thought that at that 
hour time would not be profitably spent 
in discussing it. 

Mr. FIRTH said, he hoped the 
Amendment would be withdrawn, and 
mentioned that the Board of Works had 
had nothing to do with bringing the 
Obelisk home. 

Mr. BROADHURST advised the hon. 
and learned Member not to divide the 
Committee. He approved of the Obelisk, 
but disapproved of its position, for it 
had disfigured a beautiful piece of ma- 
sonry. The Obelisk was a good piece 
of work, and if it had been put up in 
a proper place, everybody would have 
been pleased. He would not discourage 
the Board of Works when they were 
spending money on artistic objects. 


Amendment negatived. 
Clause agreed to. 
Clause 10 agreed to. 


Clause 11 (Power to Board to expend 
money for purposes of street improve- 
ments under 40 & 41 Vict. ¢. cexxxv. 
and 42 & 43 Vict. ¢. exeviii.). 

Me. MONK said, sub-section (@) of 
this clause gave power to the Board to 
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raise £1,500,000, ‘‘ or such further sum 
as the Treasury may approve.” He 
thought that the power to raise this 
£1,500,000 was quite sufficient borrow- 
ing parse to give this year; and he 
should oppose any further power being 
given through the Treasury. 


Amendment proposed, 

In page 5, line 11, to leave out the words 
‘‘or such further sum as the Treasury may 
approve.” —(Mr. Monk.) : 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Str JAMES M‘GAREL-HOGG said, 
the Board put in the Estimates as accu- 
rately as they could; but in some cases 
it was necessary to go to the Treasury 
in order to go on with the work. He 
did not think they ought to be bound 
for a few thousand pounds. 

Mr. ONSLOW pointed out that power 
was proposed to enable the Treasury to 
advance up to £37,112, and said it. was 
monstrous that power should be taken 
to raise £2,000,000, when the Board of 
Works only asked for £1,500,000. If 
the hour were not so late, he should be 
disposed to move to report Progress; 
but if the Committee were determined 
to carry the Bill through, that was a 
stronger reason for sifting these matters 
next Session by means of a Select Com- 
mittee. 

Lorpv FREDERICK CAVENDISH 
said, that the amount of £3,700,000 was 
the entire sum since 1877; the amount 
of £1,500,000 was in consequence of the 
work being carried on more rapidly than 
was expected. He did not think there 
would be much economy in delaying the 
work, 

Question put. 

The Committee divided :—Ayes 413 
Noes 19: Majority 22.— (Div. List, 
No. 330.) 

Clause agreed to. 

Clause 12 (Power to Board to expend 
money for purposes of schemes under 
38 & 89 Vict. c. 36). 

Mr. FIRTH said, that the observa- 
tions he had made on the last clause 
might apply to this; but as no answer 
was forthcoming then, he supposed none 
would be made now. 


Clause agreed to. 





Clauses 13 to 15, inclusive, agreed to. 
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Clause 16 (Extension of amount of 
loans by Board to managers of Metro- 
politan asylum district). 

Mr. FIRTH said, the objection he had 
to this clause was founded on opinions 
expressed in a Petition from the Ken- 
sington Vestry and from other bodies. 
The power of the Board to raise hospitals 
throughout London had been questioned 
in the House of Lords; the policy was 
doubtful, and the necessity denied in all 
parts of London. 

Sm JAMES M‘GAREL-HOGG said, 
the Asylums Board had the power to 
raise the money, and it was simply a 
question whether it should come out of 
the current expenditure. He believed 
that if the interests of the ratepayers 
were consulted they would agree to the 
clause. 


Clause agreed to. 
Remaining clauses agreed to. 
Schedules agreed to. 


Mr. FIRTH said, the clause which 
he had to propose was simply in pursu- 
ance of a suggestion made in the House 
by the present Home Secretary, and of 
a resolution passed by the Board of 
Works some time ago. In consequence 
of the answer given by the Home Secre- 
tary in the House a committee had been 
appointed, and was now sitting, in the 
City of London; but, of course, the Cor- 
poration could only deal with the matter 
within their own area. Outside the 
Corporation had no control. Therefore, 
he thought that the Metropolitan Board 
might be intrusted with the power to 
make a general inquiry with the view of 
establishing markets for food supplies 
for London. This was most important 
to those living outside the City; and 
though the Board might be wanting in 
the character of a representative body, 
there was no other existing body better 
qualified to carry out the inquiry. 


New Clause— 
(Expenses of inquiry as to markets.) 


“The Board may, as part of their general 
expenses, pay all costs, charges, and expenses 
which may be incurred by them, up to the 
thirty-first day of December one thousand eight 
hundred and eighty-two, of and incidental to any 
inquiry to be instituted with respect to markets 
for the sale of food supplies within the metropolis, 
as defined by ‘ The Metropolis Management Act, 
1856,’ and prelimi to, in, and incidental to 


the preparing, applying for, and obtaining an 
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Act of Parliament with respect to such markets 
or any of such markets,’’—(Mr. Firth,) 


—brought up, and read the first time. 


Motion made, and Question proposed, 
“That the Clause be read a second 
time.” 


Mr. R. N. FOWLER said, the Oor- 
poration had power outside the City, 
and had exercised that power for many 
years. They had appointed a Commit- 
tee who were now considering this ques- 
tion, and he thought the House might 
give them time to report. It appeared 
to him that this clause would only 
enable the Board to enter into litiga- 
tion, and it was a clause that should 
be discussed in a fuller House. He 
certainly could not allow it to pass 
without a protest. 


Question put. 

The Committee divided: —Ayes 53; 
Noes 6: Majority 47. — (Div. List, 
No. 831.) 

Clause added to the Bill. 


Preamble added. 


Bill reported; as amended, to be con- 
sidered upon Monday next. 


REMOVAL TERMS (SCOTLAND) BILL. 
(Mr. James Stewart, Dr. Cameron, Mr. Patrick, 
Mr. Mackintosh.) 

[BILL 8.] COMMITTEE. 

Bill considered in Committee. 

(In the Committee.) 


Mr. A. J. BALFOUR said, he offered 
a certain amount of opposition to this 
Bill on the previous night on the ground 
that it contained controversial matter 
that should not be discussed at a late 
hour; but he understood that almost all 
the controversial matter had now been 
omitted. He understood that the Go- 
vernment intended to exclude all but 
town districts; and, under the circum- 
stances, he would offer no opposition, 
for he believed the Bill, if not an use- 
ful, would, at least, be a’ harmless 
measure. 


Clauses 1 and 2 agreed to. 

Clause 3 (Terms of entry to and re- 
moval from lands and heritages fixed). 

Amendment proposed, 


In page 2, line 5, to insert “which relates 
to Parliamentary and Royal boroughs,”—( The 
Lord Advocate.) 


Amendment agreed to, 














1733 Reformatory Institutions {Juix 25, 1881} 


Amendment proposed, in page 2, line 
5, to leave out ‘‘ Candlemas.”—( Zhe 
Lord Advocate.) 


Mr. J. STEWART said, there were 
uarterly terms in England, and he had 
thought it might be convenient to have 
quarterly terms in Scotland; but, how- 
ever, as the right hon. and learned Lord 
Advocate had taken the question up, he 
did not propose te interfere. 

Taz LORD ADVOCATE (Mr. J. 
M‘Laren) said, that under the Bill, as 
introduced by the hon. Member, the se- 
curity of the landlord in the tenant’s 
interest would, by the institution of 
four terms, have been extended beyond 
the time for which the law gave the 
landlord a preferential right. 


Amendment agreed to. 

Amendment proposed, in page 2, line 
6, to leave out ‘‘ Lammas.” —( Zhe Lord 
Advocate.) 


Amendment agreed to. 


Amendment proposed, 


In page 2, lines 9 and 10, to leave out from 
“to act,” to “‘ the twenty-eighth,” in line 10.— 
(The Lord Advocate.) 


Amendment agreed to. 


Amendment proposed, 


In page 2, lines 11 and 12, to leave out from 
“ Whitsunday,’”’ to ‘“‘and the,’ in line 12.— 
(The Lord Advocate.) 


Amendment agreed to. 
Clause, as amended, agreed to. 
Clause 4 agreed to. 


Clause 5 (Period of notice of removal). 


Amendment proposed, to leave out 
lines 24 and 25.—(Zhe Lord Advocate.) 


Amendment agreed to. 
Clause, as amended, agreed to. 
Preamble. 


Mr. J. STEWART said, in conse- 
quence of the Amendments, it would be 
necessary to amend the Preamble. 


Amendment proposed, in line 11, leave 
out from “and,” to ‘‘ be,” in line 16.— 
(Mr. J. Stewart.) 


Amendment agreed to. 


Preamble, as amended, agreed to. 


Bill reported; as amended, to be con- 
sidered upon Monday next. 
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PUBLIC WORKS LOANS [ADVANCES]. 


Considered in Committee. 
(In the Committee.) 

Resolved, That it is expedient to authorise fur- 
ther advances out of the Consolidated Fund of 
the United Kingdom, or out of moneys in the 
hands of the National Debt Commissioners held 
on account of Savings Banks, of any sum or 
sums of money not exceeding £1,400,000 in the 
whole, to enable the Land Gesnnlanan in Ire- 
land to make advances, or for the purchase of 
estates, in pursuance of the provisions of any 
Act of the present Session relating to the Land 
Law of Ireland. 


Resolution to be reported upon Monday next. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
before Three o’clock 
till Monday next. 


HOUSE OF LORDS, 


Monday, 25th July, 1881. 


MINUTES. ]—Pvusutc Brris—First Reading— 
Public Loans Orient) Remission * (176) ; 
Seed Supply and other Acts sarge Amend- 
ment* (177); Universities of Oxford and 
Cambridge (Statutes) * (178); Patriotic Fund* 

183). 

Pe: Reading—Reformatory Institutions (Ire- 

land) (172). 


REFORMATORY INSTITUTIONS (IRE- 
LAND) BILL.—(No. 172.) 
(The Lord Emly.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Lorp EMLY, in moving that the Bill 
be now read a second time, said, its ob- 
ject was to assimilate the law with re- 
gard to Reformatory Institutions in 
Ireland to the law which now exists in 
England and Scotland ; that was to say, 
to allow certain local bodies to contri- 
bute to the construction of these schools 
and to their improvement. It was also 
for the purpose of enabling the Board of 
Works to lend money for their construc- 
tion and enlargement. The Govern- 
ment supported the Bill. The Irish 
Office, the Board of Works, and the 
Treasury had carefully considered the 
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measure and fully approved of its pro- 
visions. 

Moved, ‘‘ That the Bill be now read 2*.” 
—(The Lord Emly.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House 7o-morrow. 


UNIVERSITIES OF OXFORD AND CAMBRIDGE 


(STATUTES) BILL [H.L. | 
A Bill to make provision respecting certain 
statutes made by the Commissioners under the 
Universities of Oxford and Cambridge Act, 
1877—Was presented by The Lorp PresipEnt ; 
read 1*%, (No. 178.) 


PATRIOTIC FUND BILL [H.L. | 

A Bill to amend the Patriotic Fund Act, 

1867, and make further provision respecting 

certain funds administered by the same Com- 

missioners as the Patriotic Fund—Was presented 

by The Earl of Norrusroox; read 1*. (No. 
183.) 

House adjourned at half past Five 

o’clock, till ‘To-morrow, half 

past Ten o’clock. 


HOUSE OF COMMONS, 


Monday, 25th July, 1881. 


MINUTES.]— Setzecr Commirrez — Report — 
Customs (Outdoor Officers at the Outports) 


[No. 343]. 

Pustic Bitus—Second Reading—Alsager Chapel 
(Marriages) * [221]; Petroleum (Hawking) 
222 


Considered as amended—Metropolitan Board of 


Works (Money) [204]. 
Considered as amended — Third Reading — Re- 
moval Terms (Scotland) * [8], and passed. 


PRIVATE BUSINESS. 


— or Oo 


CROKER ESTATE BILL—{Lords.] 
SECOND READING. 
Order for Second Reading read. 


Mr. ARTHUR ARNOLD said, the 
object of the Bill was to settle an estate 
of 4,000 acres for a term of 1,000 years, 
in order that an estate, already heavily 
encumbered, might be still further en- 
cumbered and withheld from sale. 
Against this he could only make a per- 
sonal protest, because the House was 
too ill-informed as to the circumstances 


Lord Emly 
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of the case to enable any successful 
action to be taken. The strict settlement 
of land|which obtained in this country was 
the bane of agriculture, and was opposed 
to the productive interests of the coun- 
try as well as to the health of the peo- 
pe. He hoped the time was not far 

istant when Bills coming to the House 
dealing with estates would only be ac- 
cepted if they conferred greater freedom 
on land rather than relegating it, as this 
Bill did, to a still more unprosperous 
condition. He would have opposed the 
Bill if there had been any prospect of 
success in doing so. 


Bill read a second time, and committed. 


QUESTIONS. 
=O 


ROYAL IRISH CONSTABULARY— 
ANDREW PRICE. 


Mr. BIGGAR asked, Why Andrew 
Price, a policeman, was removed from 
Clough, County Down, to Dublin for 
instruction ; has he not been over twenty- 
nine years in the force, and is he not as 
well up in his duties as those who caused 
his removal ; and, is it true there is no 
Catholic Inspector or Sub-Inspector in 
County Down, and only one Head Con- 
stable of that religion ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): This Question, 
Sir, relates to the ordinary administra- 
tion and carrying out of the dislipline 
of the Constabulary Force, which are 
scarcely matters which this House would 
desire to investigate. It will, therefore, be 
sufficient for me to say that this constable, 
though between 29 and 30 years in the 
force, was, during the last year, from 
time to time, on inspection of his sta- 
tion, found slack and deficient in know- 
ledge of his police puties and drill, and 
consequently unable to instruct the men 
under him. For these reasons, the In- 
spector General thought his removal to 
the depét necessary, and he has been 
removed accordingly. With regard to 
the question of religion, I believe it is 
the case that all the officers stationed in 
the County Down are Protestants; but 
two of the Head Constables are Roman 
Catholics. 

Mr. BIGGAR asked, Whether in the 
County Antrim Constabulary no Catholic 
holds the office of County Inspector, 
Sub-Inspector, or Head Constable; whe- 
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ther none of the County Inspectors’ 
clerks and only one of the six Sub-In- 
spector’ clerks is a Catholic; and, whe- 
ther the Government will consider how 
the number of Roman Catholic members 
of the force may be increased in that 
county ? 

THe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): The Constabu- 
lary officers have been allocated to the 
county of Antrim without any reference 
to their religion, and no complaint has 
been made that would render necessary 
or expedient, so far as the Inspector 
General is aware, any alteration in the 
present arrangements. Of the six clerks 
employed by the Sub-Inspectors, three 
are Roman Catholics. In other respects, 
I believe the Question states the facts 
accurately. 


STATE OF IRELAND—ALLEGED OUT- 
RAGE IN CAVAN, 


Mr. BIGGAR asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether a man forcibly entered the house 
of a man named Nixon in the townland 
of Drummuck, in the parish of Lenagh, 
county Cavan, on the night of 9th No- 
vember 1880, and demanded arms, broke 
open presses, and threatened the in- 
mates with a revolver ; and, whether the 
outrage was reported at the pelice bar- 
racks of Stradone and Grousehall ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law): No, Sir; it is 
not the case, so far as it is known to 
the authorities, that anything of the 
kind referred to in the Question of the 
hon. Member took place. 


EVICTIONS (IRELAND)—THE RENVYLE 
ESTATE. 


Mr. JUSTIN M‘CARTHY (for Mr. 
T. P. O’Connor) asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether he has received information in 
reference to the estute of Mrs. Blake, at 
Renvyle, to the effect that her tenants, 
John Heany and Patrick Heany, are 
under sentence of eviction for one year’s 
rent, these tenants being clothed in rags, 
having all the appearance of starvation, 
and dwelling in wretched cabins; whe- 
ther it is a fact that the majority of the 
tenants on the estate have as their only 
food Indian meal, and, in some cases, a 
little milk; and, whether he still ad- 
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heres to the statement that the tenants 
have potatoes for sale? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law): My right hon. 
Friend (Mr. W. E. Forster) has again 
caused special inquiry to be made into 
the condition of the tenantry on the 
Renvyle estate. This inquiry was made 
by an Inspector of the Local Government 
Board, who proceeded to the spot, and 
the result is this—With regard to the 
two Heanys, only one of them, John 
Heany, is recognized as a tenant; the 
other, Patick Heany, is a sub-tenant, 
which is contrary to the rules of the 
estate. On the Ist of May last John 
Heany owed a year and a-half’s rent, 
and I understand that proceedings are 
pending against him. With regard to 
the allegation that these men are clothed 
in rags, having all the appearance of 
starvation, and dwelling in wretched 
cabins, we are informed that John 
Heany’s house is regarded as one of the 
best in the village of Coshleen. At- 
tached to the house is a barn, in which 
Patrick Heany lives. They have each a 
horse, cow, calf, and poultry. Patrick 
Heany is described as a strong, hand- 
some man. They were both found to be 
comfortably clothed and booted, and had 
not the slightest appearance of starvation. 
Within the last three weeks John Heany 
is stated to have received £15 net, and 
Patrick Heany £7, for kelp. With re- 
gard to the allegation that the majority. 
of the tenants on the estate have as their 
only food Indian meal, and in some cases 
a little milk, we are informed that they 
have eggs, milk, poultry, fish occasion- 
ally, and in some cases new potatoes, 
and, in fact, that they are very much 
better circumstanced now than they were 
last year. Speaking generally, the In- 
spector reports that the Ooshleen men 
are ‘splendid fellows,”’ and physically 
compare favourably with the tenantry on 
any other estate in his district. With 
regard to the Question whether my right 
hon. Friend still adheres to the state- 
ment that they still have potatoes for 
sale, the hon. Member will find that 
what the Chief Secretary for Ireland 
stated was— 

“Two-thirds of these people up to last month 
had potatoes for sale, while the other third had 
them at present.” 

That was on the 20th of June, and the 
Chief Secretary certainly does adhere to 
that statement. It has not been alleged’ 
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that they have potatoes to sell at the 
present moment; but from a Return 
which has been obtained of potatoes sold 
in the Renvyle market since December 
last, it appeared that 12 tons were dis- 
posed of there, and of that amount 10 
tons were sold by tenants on the Renvyle 
estate. 


CUSTOMS BENEVOLENT FUND—THE 
“BILL OF ENTRY.” 


Baron HENRY DE WORMS asked 
Whether, since the publication of the 
Bills of Entry has been taken out of 
the hands of the Directors of the Customs 
Benevolent Fund, the number of sub- 
scribers has increased or diminished, and 
what isthe extent of such increase or dimi- 
nution ; and, to state what is the amount 
of revenue derived from the Bill of Entry 
Office since the profits were appropriated 
by the Treasury, and what was the 
amount received during the correspond- 
ing months of the previous year when 
the business was carried on by the Di- 
rectors of the Customs Benevolent Fund 
for the benefit of widows and orphans of 
Customs officers ? 

Mr. J. HOLMS: Since the 31st of 
December, 1879, the publication of the 
Bills of Entry has been retained in the 
hands of the Government, and the num- 
ber of subscribers has diminished. In 
June, 1879, the number of subscribers 
was 5,422; in June, 1880, 5,463; in 
June, 1881, 4,881. And the amount of 
profit derived was, for the half-year end- 
ing June, 1879, £4,320; for the half- 
year ending June 1880, £4,084; and for 
the half-year ending June, 1881, £3,611. 
I should add that a decrease was fully 
expected owing to certain changes 
which, after very careful investigation, 
the Government thought it prudent 
to make in the character of the informa- 
tion given to the public in these publica- 
tions. 


LAW AND JUSTICE—JUSTICES IN 
BOROUGHS. 


Mr. J. K. CROSS asked the Secretary 
of State for the Home Department, If 
his attention has been directed to the 
case of Reg. v. Millege; and, whether 
it is the Law that no Justice, being a 
member of a Borough Corporation, can 
adjudicate upon cases where the fees and 
penalties are payable to the Corporation ; 
and, if so, whether it is the intention of 


The Attorney General for Ireland 
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the Government to propose any Amend- 
ment of the Law ? 

Sm WILLIAM HARCOURT: There 
is a good deal of confusion about the 
law on this subject, and the decisions are 
conflicting. It is desirable that a test 
case should be stated and taken to the 
Courts, and when the law is clearly de- 
cided, we will consider whether legis- 
lation is necessary. 


SPAIN AND ENGLAND—GIBRALTAR— 
THE NEUTRAL GROUND AND MARI. 
TIME JURISDICTION. 

Mr. O’SHEA asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he has ascertained the names of the 
Commissioners, officers or others (if any), 
employed on both sides in ascertaining 
the limits of maritime supremacy and 
other matters in dispute between Great 
Britain and Spain at Gibraltar ? 

Str CHARLES W. DILKE: No 
Commissioners or officers have been em- 
ployed up to this time. 


METROPOLIS—PAROCHIAL CHARITIES 
OF THE CITY OF LONDON. 

Sir HENRY PEEK asked the Secre- 
tary of State for the Home Department, 
Whether, having regard to the great 
interest now attaching to the application 
of the funds of the Parochial Charities of 
the City of London, and to the fact that 
several of such Charities are managed by 
small self-elected bodies, he will arrange 
with the Charity Commissioners for the 
publication in a convenient form of the 
yearly accounts of such Charities (in 
continuation of the Accounts printed in 
Appendix IV. to the Report of the Royal 
City Parochial Charities Commission) ? 

Sir WILLIAM HARCOURT: I have 
made inquiries of the Charity Commis- 
sioners, and I find there will be no ob- 
jection to the making of the Return. 


WATER SUPPLY (METROPOLIS)— 
SOUTHWARK AND VAUXHALL 
WATER COMPANY. 


Mr. THOROLD ROGERS asked the 
President of the Local Government Board, 
Whether he is aware that the district 
supplied by the Southwark and Vauxhall 
Water Company has been and constantly 
is within an hour’s risk of water famine ; 
and, whether he can suggest the means 
by which the danger of so serious a 
calamity can be obviated ? 
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Mr. DODSON : I have caused inquiry 
to be made by Colonel Bolton, the Water 
Examiner, into this matter, who informs 
me that the supply of water being 
pumped into the district supplied by 
the Company is 25,000,000 of gallons 
daily, or equal to 353 per head of the 
population. Colonel Bolton further re- 
ports that from an inspection of the 
works on the 22nd instant, he concurs 
in the opinion expressed by the Com- 
pany’s Chief Engineer, that he is under 
no apprehension that the district of the 
Company is within an hour’s risk of 
water famine ; nor has this been the case 
at any time during the past nine years. 


NAVY—POWDER MAGAZINES IN THE 
MERSEY. 


Mr. SUMMERS asked the Secretary 
to the Admiralty, Whether he is now in 
a position to state what action it is pro- 
posed to take with regard to the gun- 

owder magazines in the Mersey ? 

Mr. TREVELYAN: The Admiralty 
have appointed a Committee of five gen- 
tlemen, including the Superintendent of 
the Royal Laboratory, the Inspector of 
Explosives under the Home Office, and 
two gentlemen well known in Liverpool, 
who have held the office of Mayor (Mr. 
Hall and Mr. Hubbach), with Admiral 
Phillimore as Chairman, to consider 
whether the position of the powder hulks 
in the Mersey is unsafe or unsuitable. 
The Admiralty, under the 14 & 15 Viet. 
are bound, on representation being made, 
to consider whether the position of the 
hulks is unsafe, and, if necessary, to 
appoint another position; but that is 
the entire responsibility which the Ad- 
miralty have in the matter. 


THE MAGISTRACY (SCOTLAND)— 
SHERIFF CLERK OF FIFE. 

Mr. FRASER-MACINTOSH asked 
the Lord Advocate, Whether his atten- 
tion has been called, by memorial or 
otherwise, to the circumstance of the 
sheriff clerk of Fife, a civil servant of 
the Crown, having, in violation of the 
spirit, if not the letter of his commission, 
of the Acts of Sederunt of 1783 and 1839, 
and of Acts of Parliament, assumed into 
partnership a person who conducts busi- 
ness in the Sheriff Courts of Fife, and 
otherwise within the county, and further 
does himself, notwithstanding his being 
a civil servant as aforesaid, carry on 
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business other than that of sheriff clerk; 
and, what steps he intends to take in 
the matter, or would suggest being 
taken by anyone aggrieved ? 

Toe LORD ADVOCATE (Mr. J. 
M‘Laren), in reply, said, a Memorial 
had been presented to him on the sub- 
ject of this Question. The Sheriff Clerks 
of Scotland were allowed by the terms 
of their Commission to make convey- 
ances; but they were debarred by a 
rule of Court from practising as agents 
in the Court. He certainly thought that 
the action of Mr. Johnstone, in assuming 
a partner who practised in the Court, 
was against the spirit of the rule; but 
whether it be against the letter of the 
law or not was a question which could 
only be determined by the Court of Ses- 
sion, who made the rule. He had in- 
formed the Memorialists, if they desired 
to try the question, they might have the 
formal concurrence of his Office in doing 
so. 


LAW AND JUSTICE—REVOLUTIONARY 
CONGRESSES. 

Mr. BELLINGHAM asked the Secre- 
tary of State for the Home Department, 
Whether a meeting of the Revolutionary 
Congress was forbidden by the Swiss 
Government to be held within the con- 
fines of Swiss territory; whether the 
Government intend to tolerate meetings 
that a friendly Republic deems too ob- 
jectionable to be permitted to take place 
within its jurisdiction ; and, whether the 
Government, as the defenders of law 
and order, are prepared to prohibit such 
exhibitions for the future, or will extend 
their protection to those who attack all 
authority ? 

Srr WILLIAM HARCOURT: I have 
nothing substantially to add to the an- 
swer I gave the other day, which the 
hon. Member was pleased to designate 
as evasive. I intended it to be as frank 
and explicit as possible. I must say, 
looking at the terms in which the Ques- 
tion is couched, that it is not necessary 
for the hon. Member to stimulate me 
by the example of the Government of 
Switzerland, or of any other foreign 
Power of whose action and principles of 
action I have no intimate knowledge. 
We have our own well-established and 
well-understood traditions in these mat- 
ters, which afford a safer and a surer 
guide to an English Minister. The dis- 
tinction in these cases is obvious and in- 
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telligible. When any persons, by speech 
or writing, incite to crime, whether at 
home or abroad, then it is the duty of 
the Government to invoke the law for 
the punishment of the offenders. And, 
as has been recently shown in the prose- 
cution of Zhe Fretheit, where there is 
evidence to such an effect the law will 
be put in motion and is adequate for 
the purpose. Further than that we can- 
not wisely or safely go. When opinions, 
however extravagant or wicked, are not 
associated with crime, the Government 
has no authority, and cannot undertake 
to deal with the matter. If any evi- 
dence should be forthcoming to show 
that persons in this country are engaged 
in the incitement to or the perpetration 
of crime, the Government will always 
be ready to vindicate the law against 
them. As to the last part of the Ques- 
tion of the hon. Member, though this 
matter is not so well understood abroad, 
I should have thought the hon. Member 
would have known when he asks me— 

‘‘ Whether the Government, as the defenders 
of law and order, are prepared to prohibit such 
exhibitions for the future, or will extend their 
protection to those who attack all authority ?”’ 
that by the Constitution of this country 
it is not the Government, but the law, 
which extends its protection to all per- 
sons within the Dominions of the Queen 
who do not transgress its commands. 
The English Government can do nothing 
against the law or beyond the law. We 
are only the Executive officers of the 
law, such as Parliament chooses to ap- 
point. 

Mr. BELLINGHAM asked whether 
persons in Ireland had not been impri- 
soned for using language far less violent 
than that which had been made use of 
at this meeting ? 

Sir WILLIAM HARCOURT: No, 
Sir; according to my belief and know- 
ledge, no man is imprisoned in Ireland 
except in accordance with the law. 


ROYAL IRISH CONSTABULARY— 
RELIGIOUS PERSUASIONS. 

Lorp ARTHUR HILL asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, with reference to the arrange- 
ment of 1868, which providesthat ‘‘ where 
the Constabulary officer is of one reli- 
gious persusion the Head Constable 
shall be of another,” Whether, as he 
has stated that he dislikes the arrange- 
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by it, he will take steps to have it can- 
celled ? . 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law): It is a mistake 
to suppose that there is any general rule 
or arrangement providing that where 
the Constabulary officer is of one reli- 
gious persuasion the Head Constable 
shall be another. The word “ arrange- 
ment’? was used by my right hon. 
Friend the Chief Secretary in the case 
of the police force at Banbridge, about 
which the noble Lord asked a Question 
a short time ago; but it merely meant 
the state of things which actually existed 
at a certain time. 


EDUCATION DEPARTMENT—VOLUN.- 
TARY SCHOOLS. 

Lorpv GEORGE HAMILTON asked 
the Vice President of the Council, If he 
is correctly reported in the ‘‘ Times” of 
July 12th to have stated to a deputation 
that, if ‘‘any voluntary school refused 
to receive ragged children, he would at 
once cut off the grant ;”’ and, if so, whe- 
ther he has considered how far such a 
penalty inflicted upon voluntary schools 
would be consistent with section 97 of 
the Education Act of 1870, which pro- 
vides that the conditions under which 
grants are made to voluntary and School 
Board schools shall be identical ? 

Mr. MUNDELLA: The noble Lord 
asks me whether I am correctly reported 
in The Times of July 12, where I appear 
to have stated to a deputation that if 
any voluntary school refused to receive 
ragged children I would at once cut off 
the grant. My answer to this part of 
the Question is that I made that state- 
ment advisedly, and that I adhere to it, 
and that I should apply it equally to 
board and voluntary schools. The cir- 
cumstances under which the statement 
was made were these :—A large deputa- 
tion in opposition to the payment of 
school fees by Boards of Guardians under 
Section 10 of the Act of 1876 was intro- 
duced to me by the hon. Member for 
Manchester (Mr. Birley), who sits oppo- 
site. Several members of the deputa- 
tion, especially those from the borough 
of Warrington, urged that school attend- 
ance committees should be endowed with 
the powers of school boards in the matter 
of providing schools for ragged children, 
inasmuch as although there was ample 
school accommodation for all the children 
of the district, the voluntary schools re- 
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fused to admit those whose clothes were 
ragged, and whose appearance indicated 
neglect. Now, I have no desire to force 
upon a school children who are in a 
diseased or filthy condition. They may 
be reasonably excluded, and the parents 
made responsible for sending them in 
proper condition ; but I must either re- 
quire voluntary schools to receive poor 
children who may be insufficiently clad, 
or I must order a school board to make 
suitable provision for them in accordance 
with the terms of the Act. To allow the 
ragged and neglected to be excluded 
from school would be to perpetuate 
raggedness and neglect. We have abun- 
dant evidence that the civilizing in- 
fluences of the school affect not only the 
habits of the children, but the parents 
and the homes from which they come. 


PARLIAMENT—ELECTION PETITIONS 
—SCHEDULED PERSONS. 


Mr. WARTON asked Mr. Attorney 
General, Whether it is his intention to 
direct the prosecution of any of the per- 
sons scheduled by the Judges on the 
trial of election petitions ? 

Tue ATTORNEY GENERAL (Sir 
Heyry Jamzs) inquired whether the hon. 
and learned Gentleman referred to Elec- 
tion Petitions presented after the last 
General Election ? 

Mr. WARTON said, he did. 

Tue ATTORNEY GENERAL (Sir 
Henry James) said, the question was 
one of time, as prosecutions such as 
those referred to should take place within 
12 months. Only two Election Petitions 
had been the subject of inquiry within 
12 months, one of which had reference 
to Wigan. 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—TREAT- 
MENT OF PRISONERS UNDER THE 
ACT. 

Mr. CHARLES RUSSELL asked the 
Chief Secretary to the Lord Lieutenant 
of Ireland, referring to the persons in 
prison as suspected persons in Ireland, 
Whether it is the fact that persons re- 
quiring surgical or medical advice are 
obliged to submit to any personal exa- 
mination which is deemed necessary (and 
however delicate the nature of the exa- 
mination) in the presence of a prison 
warder ; whether this course of proceed- 
ing which might subject such persons to 
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unnecessary humiliation might not be 
altered ; and, whether there is any ob- 
jection to the production of the Corre- 
spondence which has lately passed be- 
tween Dr. Smyth, of Naas, and the 
prison authority there on this subject ? 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law): A prison officer 
is always present when a medical officer 
is visiting or prescribing for patients. 
The only persons who sees prisoners 
alone are the chaplains. We think, 
however, that if a prisoner under the 
Protection of Person and Property (Ire- 
land) Act particularly wishes to see the 
doctor alone, it might be arranged on an 
honourable undertaking being given by 
the doctor that no conversation takes 
place except directly in reference to the 
prisoner’s health, and that no communi- 
cations whatever are conveyed to or from 
the prisoner. My right hon. Friend 
authorizes me to say that he will see 
whether such an arrangement cannot be 
carried out. 

NAVY—RETIRED CHIEF GUNNERS, &c, 

Sr H. DRUMMOND WOLFF 
asked the Secretary to the Admiralty, 
If he can state why the names of the 
retired Chief Gunners, Boatswains, 
and Carpenters do not appear in the 
Navy List, in the same manner as 
those of other retired Officers, notwith- 
standing that they hold Commissions ; 
and, whether such Officers will be allowed 
special pensions in cases similar to those 
of other Officers also retired ? 

Mr. TREVELYAN: The Admiralty 
will consider whether the names of re- 
tired chief gunners, boatswains, and 
carpenters are to appear on the Navy 
List. I own myself unable to give the 
hon. Member any reason why they do 
not, except the list as at present pro- 
fesses to be a list of retired and not 
pensioned officers. The term ‘ special 
pension”? I do not quite understand. 
These officers have a higher rate of pen- 
sion than ordinary warrant officers; but 
they have no Greenwich Hospital pen- 
sion assigned to their class, but are con- 
sidered with the whole body of warrant 
officers for the same set of pensions. 


PUBLIC HEALTH—THE WOOL SORTERW’ 
DISEASE. 

Mr. WILBRAHAM EGERTON 

asked the Vice President of the Council, 
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Whether his attention has been called | 
to Mr. John Spears’ Report to the Local 
Government Board on ‘‘ the woolsorters’ 
disease,” and to the danger of ‘“ an- 
thrax”’ being likewise communicated to 
sheep and cattle from the use of foreign 
hair and wool as manure; and, whether 
the Privy Council will issue an Order 
against the sale of such foreign hair and 
wool for that purpose without having 
been previously disinfected ? 

Mr. MUNDELLA: The Report of 
Mr. Spears was only brought under my 
notice a few daysago. It has now been 
referred to the Veterinary Department 
for their consideration and report. It is 
only right, however, to state that ‘“ an- 
thrax”’ is comparatively a rare disease 
in animals in England, and does not ap- 
pear to have increased during the past 
40 years. 

BRAZIL — CLAIMS OF BRITISH SUB- 
JECTS. 

Mr. ANDERSON asked the Under 
Secretary of State for Foreign Affairs, 
If he has yet anything to communicate 
to the House as to the settlement of the 
English claims against Brazil; and, 
whether it is true that Her Majesty’s 
Government has abandoned those claims 
founded on damage done in the Revolu- 
tion of Para; and, if so, whether that 
is the usual course to take when British 
subjects suffer loss in Countries that 
have passed through a Revolution ? 

Sm CHARLES W. DILKE: Her 
Majesty’s Chargé d’Affaires at Rio was 
again instructed in May to use his best 
endeavours to bring the question of the 
Anglo-Brazilian claims to a successful 
issue. We have not heard very recently, 
in consequence of the change of Mi- 
nisters; but Mr. Corbett is about to 
proceed to Brazil, and will give the 
matter his best attention. With regard 
to the losses incurred by the acts of the 
insurgents at Para in 1835, I may state 
that Her Majesty’s late Government in- 
formed the claimants that as the losses 
for which compensation was claimed 
were caused by rebels, over whose acts 
the Brazilian Government had no con- 
trol, they were advised that British sub- 
jects were only entitled to whatever 
compensation or redress is accorded to 
Brazilian subjects. 

Mr. ANDERSON: May I ask is that 
the usual course ? 
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Sir CHARLES W. DILKE: Yes, it 


is the usual course. That action was 
taken by the late Government on the 
advice of their Law Officers. 


EVICTIONS (IRELAND)—CASE OF 
ELLEN OLWILL. 

Mr. BIGGAR asked the Chief Se- 
cretary to the Lord Lieutenant of Ire- 
land, If it is true that Ellen Olwill, over 
eighty years. of age, lately evicted by 
Mr. Galligham, of Dublin, was on the 
20th instant sent to Cavan Gaol for a 
week by the Cavan Magistrates for 
sleeping in a hut erected by her son on 
a disused roadside, her inability to pay 
the alternative fine being due to said 
Mr. Gallighan having a stay put on the 
payment of the compensation awarded 
by the County Court Judge whereby she 
became dependent on public charity; 
and, whether he will order her imme- 
diate release ? 

Tur ATTORNEY GENERAL ror 
IRELAND (Mr. Law) (for Mr. W. E. 
Forster) said: It appears, Sir, that 
this woman, who is about 80 years of 
age, was sent to Cavan Gaol on the 20th 
instant for a week, for building and per- 
sistently occupying a hut on the side of 
the public road. The road in question 
is not a disused road, and the prosecu- 
tion was at the suit of the County Sur- 
veyor. I am informed that it is not 
the fact that the landlord put a stay 
upon the payment of the compensation 
awarded to this woman by the County 
Court Judge, the fact being that the 
amount awarded—over £60—lies with 
the Clerk of the Peace, to whom she 
has not applied for payment, though 
well aware that he holds the money for 
her. 


CUSTOMS—THE TOBACCO DUTIES. 

Sir H. DRUMMOND WOLFF asked 
Mr. Chancellor of the Exchequer, Whe- 
ther, inasmuch as the duties on tobacco, 
amounting in some cases to twelve and 
fourteen times the value of the article, 
and forming the principal item in the 
duties on imports, press chiefly on the 
working classes, Her Majesty’s Govern- 
ment will consider the expediency of 
diminishing such duties, and compen- 
sating the revenue by transferring the 
difference to French wines, Articles de 
Paris, silks, gloves, and other similar 
imports consumed by classes better able 
to pay for luxuries? 
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Mr. GLADSTONE: With regard to 
this Question, there is no doubt that the 
duties on tobacco are extremely high, 
and they have long been felt to be very 
high by the labouring population of this 
country especially. They were some- 
what raised during the time of the late 
Government. The hon. Member asks 
whether I would 

“consider the expediency of diminishing such 
duties, and compensating the revenue by trans- 
ferring the difference to French wines, Articles 
de Paris, silks, gloves, and other similar imports 
consumed by classes better able to pay for 
luxuries ?”” 

I am afraid that it would be entirely 
impossible to raise on articles of that 
description any such amount of duty as 
would fill up the void that would be 
caused in the Revenue by such a reduc- 
tion of the tobacco duties as must be 
made, if any reduction is to be made at 
all, with a hope of acting sensibly on 
the consumption. There is no argument 
in the abstract stronger than that for 
taxing articles of luxury; but there is 
no argument more apt to break down 
when it comes to be applied. I fear the 
attempt to lay increased duties on ar- 
ticles of luxury imported from France, 
whatever abstract reasons may be given 
for it, would lead to a revival of that 
dreadful system of smuggling which 
was almost universal in my youthful 
days, but is now happily extinguished. 


WAYS AND MEANS—INLAND REVENUE 
—BENEFIT BUILDING SOCIETIES— 
STAMPS ON CHEQUES. 


Mr. C. M‘LAREN asked Mr. Chan- 
cellor of the Exchequer, Whether his 
attention has been called to a circular 
issued to bankers in the year 1871 by 
the Commissioners of Inland Revenue, 
reminding them that cheques drawn on 
behalf of Benefit Building Societies on 
their bankers were liable to stamp duty 
like other cheques ; to the words of sec- 
tion 41 of ‘‘ The Building Societies Act, 
1874,” by which it is enacted that no 

“order on any officer for payment of money 
to any member .... shall be liable to or 
charged with any stamp duty or duties whatso- 
ever ;”” 
to the fact that the Commissioners still 
insist upon the view expressed in their 
circular of 1871, and refuse to regard 
the Act of 1874 as an enlargement, 
including cheques, of the exemptions 
previously in force ; whether he is aware 
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that since 1874 it has been, and still is, 
the invariable practice of many Building 
Societies, relying upon the words of 
section 41, to issue unstamped cheques 
or orders on their bankers in favour of 
their members; that in other cases 
bankers refuse to pay money upon un- 
stamped orders; and that, owing to 
there being no authority upon the con- 
struction of section 41, except the opi- 
nion of the Commissioners of Inland 
Revenue, great uncertainty exists as to 
the Law; and, whether, considering 
the importance of the interests thus sub- 
jected to inconvenience, he will direct 
the Commissioners of Inland Revenue 
to admit these cheques or orders as 
within the exemption from stamp duty, 
or else will introduce a Bil' to amend 
the Act of 1874 in this sense? 

Mr. GLADSTONE, in reply, said, 
this was a Question with regard to the 
state of the facts of the present law. He 
was given to understand that a Circular 
was issued in 1871, which was a correct 
statement of the law at that time, and 
continued to be a correct statement of 
the law. The Act of 1874 relating to 
Building Societies did not confer any 
exemption from stamp duty on cheques ; 
and, consequently, there was no neces- 
sity to modify this Circular. The Board 
of Inland Revenue were not aware it 
was the practice of bankers to pay 
drafts of that description without stamps. 
There had been no necessity to take 
steps to enforce the law, because no case 
had been brought before them. 


Machines at Liverpool. 


SEIZURE OF EXPLOSIVE MACHINES 
AT LIVERPOOL. 

Viscounr SANDON: I beg to ask 
the Secretary of State for the Home De- 
partment a Question, of which I have 
given him private Notice, with regard 
to the accuracy of the reports which ap- 
pear in to-day’s newspapers as to the 
discovery at Liverpool of a considerable 
number of infernal machines. I have to 
ask whether it is true that 10 or 12 ma- 
chines, loaded with dynamite, have been 
seized on board two passenger vessels 
quite lately; that these terrible machines 
were supposed to have been put on 
board in America; and also I should 
be glad if the right hon. Gentleman 
would say whether the reports in the 
newspapers are supposed to be true 
which connect these machines with the 
Fenian conspiracy ? 
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Sm WILLIAM HARCOURT: Sir, 


the accounts which have appeared in 
the morning newspapers relating to the 
explosive machines seized at Liverpool 
are substantially correct. The Govern- 
ment have not hitherto been desirous of 
giving publicity to the matter—first, be- 
cause the knowledge of the facts might 
have proved an obstacle to the detection 
of the offenders; and, secondly, from a 
natural desire not to create alarm. But 
secrecy in these days has ceased to exist ; 
and now that the circumstance is gene- 
rally known, it is right that the facts 
should be authoritatively stated. More 
than three weeks ago the Government 
received information of the consignment 
to Liverpool, and as being then on their 
way from America, of a number of in- 
fernal machines concealed in barrels of 
cement. I accordingly communicated 
at once with the Commissioners of Cus- 
toms, and a confidential agent of the 
Customs and a Metropolitan police 
officer were despatched instantly from 
London to Liverpool to await the arrival 
of the vessels which had been designated 
in the information I had received. 
These officers reached Liverpool only a 
few hours before the arrival of the first 
of the vessels. The cargoes were ac- 
cordingly searched, in concert with the 
police and the Customs authorities at 
Liverpool; and in the first vessel six of 
these machines were discovered in a 
barrel said to contain cement. Four 
more were found at a later period in the 
second vessel, concealed in the same 
manner. The machines each consist of 
a metal box divided into two compart- 
ments, the upper portion containing a 
six hours’ clockwork movement, so ar- 
ranged as to ignite a detonator to be 
hereafter inserted, which was to com- 
municate with the lower compartment, 
containing 11 cartridges, each charged 
with three ounces of a nitro-lignine 
compound, which resembled, and was 
first mistaken for, but which has proved 
not to be, dynamite. It is, however, of 
a highly dangerous character—of the 
character of gun cotton. I have had 
the material carefully examined and 
experimented upon at Woolwich. The 
10 boxes which were found contained a 
charge of over 2lb. of this explosive 
material in each box, and one of the 
barrels of cement contained in all nearly 
a stone weight of this nitro-lignine com- 
pound. It is impossible to estimate the 
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fatal effects of even an accidental concus- 
sion of such a mass of explosive materia], 
I need not say that Her Majesty’s Go. 
vernment have employed, and are em. 
ploying, every resource at their disposal 
to detect the consignees in England and 
the consignors in America of these ma- 
chines. The actual history of the de- 
spatch of these machines is under jp- 
vestigation in America, and still remains 
to be ascertained. The noble Lord would 
not expect me now to go into any de- 
tails. But in answer to his Question on 
the matter, I have to say that upon the 
face of them, and according to the ori- 
ginal information I received, they ap.- 
pear to be the precise and literal fulfil- 
ment of projects openly avowed and de- 
clared in the Irish Fenian Press of Ame- 
rica. Week by week for the last nine 
months open threats and public instiga- 
tions to general outrage and personal 
assassination have been circulated in 
those newspapers. Subscriptions for this 
purpose, and for the making of such 
machines as these, have been openly 
collected in the United States, and ac- 
tually expended for that purpose. More 
than one attempt of the kind has been 
made in England by miscreants hired 
and despatched from America for this 
purpose; and their work has been pub- 
licly claimed by their instigators as the 
reward of the past, and as a motive for 
fresh subscriptions. I thought it my 
duty at an early period of this Session, 
in the debates on the Irish Arms Bill, to 
call the attention of this House to these 
publications—their avowed object, and 
their necessary results. Some foolish 
and inconsiderate people—to use a mild 
term — made light of these atrocious 
teachings, and disparaged all attempts 
to restrain or punish these incitements 
to crime; but Her Majesty’s Govern- 
ment have not regarded them as things 
to be laughed at or neglected. They 
knew well the gravity of the case, and 
have not been the dupes of the mis- 
chievous fallacies of their apologists. In 
my opinion, the principal origin of these 
attempts is to be found in the assassina- 
tion Press. This poisonous seed, sown 
broadcast, finds a congenial soil in evil 
minds, and bears a fatal fruit. We have 
shown in the prosecution of The Fretheit 
that the law of England is capable and 
ready to deal with such criminals, not 
less in the interests of our own people 
than in those of foreign States. In my 
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opinion, it is the duty of every civilized 
Government to co-operate in putting 
down with a strong hand these nefarious 
enterprizes. I have seen with regret the 
attempt on the part of persons in this 
country, who ought to know better, to 
weaken the hands of the Government in 
the representations they have thought 
it their duty to make to the Government 
of the United States on these matters. 
It is my firm belief that the Government 
of the United States is as ready as our 
own to repress and to punish the authors 
of such crimes. It is their interest, no 
less than ours, for the danger is as great 
to every American citizen as to every 
British subject who crosses the Atlantic. 
But,in any event, I can assure the House 
that Her Majesty’s Government are, and 
have long been, fully alive to their re- 
sponsibility in this matter—a responsi- 
bility which the House will believe is 
sometimes heavy enough to bear—and 
the Government confidently count on the 
support of Parliament and the country, 
while they employ every power of the 
Executive and every engine of the law 
to detect and to destroy these associa- 
tions of assassins. 

Viscounr SANDON: After the very 
grave statement of the right hon. Gen- 
tleman, perhaps he would forgive me for 
asking if Her Majesty’s Governmenthave 
made a distinct representation to the 
American Government on the subject, 
and in what way such a representation, 
if made, has been met? 

Sir WILLIAM HARCOURT: As I 
have already stated to the House, repre- 
sentations with reference to publications 
in America have been already made; 
but.the official answer has not yet been 
received. With reference to this matter 
of the dynamite machines, a representa- 
tion cannot be made until we receive the 
information we have sought for from the 
sources of information that we have set 
to work in America. 

Mr. BELLINGHAM: May I ask if 
the Government believed these docu- 
ments were so dreadful, and were 
circulated in Ireland, why they have 
been so remiss all this year in not 
stopping the circulation of Zhe Irish 
World ? 

Sin WILLIAM HARCOURT: I have 
already stated to the hon. Member the 
principle on which the Government have 
acted, and the distinction of the two 
cases. He refers to Zhe Irish World, 


{Jury 25, 1881} 





Works (Money) Bill, 1754 


and I have not referred to Zhe Irish 
World. 


NICARAGUA—AWARD OF THE EM- 
PEROR OF AUSTRIA. 


Mr. P. J. SMYTH asked the Under 
Secretary of State for Foreign Affairs, 
If he is able to impart any information 
to the House with reference to matters 
in dispute between this Country and the 
Republic of Nicaragua, referred for 
arbitration to the Emperor of Austria ? 

Sir CHARLES W. DILKE: The 
award of the Emperor of Austria has 
been very recently received, and will 
shortly be laid before Parliament. 


METROPOLITAN BOARD OF WORKS 
(MONEY) BILL. 


Mr. MONK said, he had a Question 
to put to the Speaker on a point of 
Order. When the Metropolitan Board 
of Works (Money) Bill went into Com- 
mittee on Friday evening he moved that 
it be remitted to a Select Committee ; 
but this Motion was negatived. He 
found, however, that the Standing 
Orders provided that any Metropolitan 
Board of Works Bill containing power 
to raise money should be introduced as 
a Public Bill; but on being read a 
second time should be referred to a 
Select Committee. In these circum- 
stances, he wished to ask if the Bill he 
alluded to should not be referred to a 
Select Committee ? 

Mr. SPEAKER said, he had some 
difficulty in giving a positive answer to 
this Question. If the Bill had been dis- 
tinctly promoted by the Metropolitan 
Board of Works he should have no hesi- 
tation in saying that it would be neces- 
sary that the Bill should be referred to 
a Select Committee; but when he re- 
membered that the Bill had been intro- 
duced by the noble Lord the Financial 
Secretary to the Treasury, he felt some 
hesitation in answering the Question. 
He must, therefore, leave the matter to 
the judgment of the House. If the hon. 
Member thought proper, he would have 
an opportunity of moving that the Bill 
be referred to a Select Committee when 
it was reported. 

Mr. MONK gave Notice that when 
the Bill was reported he should move 
that it be referred to a Select Com- 
mittee, 








1755 Transvaal Rising— 
THE PARLIAMENTARY OATHS BILL. 
Coronet MAKINS gave Notice of his 
intention to ask the Prime Minister, 
Whether it was the intention of Her 
jesty’s Government to re-introduce the 
Parliamentary Oaths Bill next Session? 
Mr. GLADSTONE: I do not think I 
need trouble the hon. and gallant Mem- 
ber to repeat his Question; because 
I may at once tell him that neither now 
nor even at the end of the Session shall 
I be in a position to state on the part of 
the Government what will be the im- 
portant measures that we shall introduce 
next Session. 
Cotonet MAKINS gave Notice that 
he would repeat his Question before the 
end of the Session. 


TUNIS (POLITICAL AFFAIRS). 


Lorp RANDOLPH CHURCHILL 
asked the Prime Minister, Whether, in 
view of the events which were taking 
place in the Mediterranean, in view of 
the action of France in North Africa, in 
view of the war France was now carry- 
ing on against Tunisian subjects, and 
in view of the large number of troops 
that were being massed on the Italian 
Frontier, the whole subject was not 
one that could be discussed with advan- 
tage in the House of Commons? He 
also wished to know whether the Prime 
Minister would be able to state what 
action in relation to that subject had 
been taken by Her Majesty’s Govern- 
ment ? 

Mr. GLADSTONE: I shall be quite 
ready to answer the Questions of the 
noble Lord on this subject if he will 
postpone them for a short time. My 
reason for asking him to postpone them 
is that certain communications which 
have taken place between the British 
Government and that of France on this 
matter will be at once presented to the 
House, and it will be of ad- intage that 
they should be in the hands of hon. 
Members before I answer the noble 
Lord’s Questions. 


INDIA (FINANCE, &c.)—THE INDIAN 
BUDGET. 

Mr. O'DONNELL inquired when it 
might be expected that the Indian Bud- 
get would be brought before the House? 

Mr. GLADSTONE: Not until we 
have made some progress with Supply. 
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Resolution. 


MOTIONS. 


— ao — 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—RESOLUTION. 


Mr. GLADSTONE moved— 


“ That the Orders of the Day be postponed 
until after the Notice of Motion relating to the 
Transvaal.” 


Motion agreed to. 


TRANSVAAL RISING.—RESOLUTION, 


Str MICHAEL HICKS - BEACH: 
At the outset of the remarks which [ 
shall venture to address to the House in 
support of the Motion of which I have 
given Notice, I should like to refer to 
some words which fell from the Prime 
Minister the other day. I then gathered 
from the expressions of the Prime Mi- 
nister that but for the attacks which had 
been made on the policy of Her Ma- 
jesty’s Government this would not, in 


his judgment, have been a convenient : 


occasion for this discussion, and that 
he threw upon us rather than upon 
Her Majesty’s Government all the re- 
sponsibility for any harm that might 
arise from bringing it on at this time. 
As far as I am concerned, I venture to 
disclaim any responsibility of the kind. 
In the early part of this Session, we ab- 
stained, not merely from discussing, but 
even from questioning the Government 
upon the subject, because we believed 
that they would carry out the policy 
which was laid down in Her Majesty’s 
gracious Speech from the Throne. But 
when we discovered that that policy had 
been, in our opinion, reversed, we felt it 
to be necessary, at the earliest possible 
opportunity, to enable Her Majesty’s 
Government to offer such explanations 
of their conduct as it might be in their 
power to give to the House, and our- 
selves to challenge the judgment of 
the House upon the course they had 
pursued. Therefore, if—as I hope will 
not be the case—any harm should result 
from this discussion at this moment, I 
do not think that that harm can fairly be 
charged to the account of those who sit 
upon this side of the House. I am quite 
sensible of the difficulty and of the deli- 
cacy of the questions with which we have 
to deal. Whatever may be the future re- 
lations between the Boers of the Trans- 
vaal and this country, all would wish 
that those relations should be friendly; 
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and, therefore, I hope that in the course 
of this debate nothing may be said which 
will interfere with our friendship in the 
future. For my own part, I can only 
say this—that whatever there may be 
in the history of the present or of 
the past as to which we may have a 
right to complain of the conduct of the 
Boers of the ‘Transvaal, I shall keep those 
nmattersentirely, asfar as I can, apart from 
my argument; and all the more on this 
account—that I feelthat any wrong-doing 
on their part has been due not so much 
to the fault of those who at the moment 
have been nominally in the position of 
authority in the Transvaal as to that 
spirit of insubordination natural to every 
comparatively uncivilized community—a 
spirit of liberty degenerated into per- 
sonal licence—to which the fall of the 
first Transvaal Government was due, to 
which most of our difficulties in connec- 
tion with that country may be traced, 
and from which may spring even greater 
trouble in the future. Now, I do not 
wish at all to underrate the difficul- 
ties of the charge with which Her Ma- 
jesty’s Government have to deal. It is 
very easy to denounce any South African 
policy; but since some hon. and right 
hon. Gentlemen took up their positions 
on the Treasury Bench, they may have 
realized that it is extremely difficult to 
frame a South African policy which 
shall take fair and proper account of 
all the numerous and conflicting in- 
terests involved. And, in spite of much 
that has occurred, I should not person- 
ally have been ready to challenge the 
conduct of Her Majesty’s Government 
in this matter if it did not appear to me 
clear that, in dealing with the Transvaal, 
they had solely present to their minds 
the claims of the Boer inhabitants 
of that country, and had forgotten, for 
the moment at any rate, those of that 
far larger portion of the population— 
the Native population and the loyal in- 
habitants who are attached to Her Ma- 
jesty’s dominion. It is not the first time 
that, in my humble opinion, there has 
been some failure on the part of some 
Members who sit on that side of the 
House, to look at both sides of a South 
African question. I can remember 
the debate on the Zulu War. At that 
time the wrongs of the Native popu- 
lation were the great topic on which 
those hon. Members delighted to dilate. 
Everything that was good was ascribed 
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to the Natives; but when they came to 
talk of the Colonists, whether of Eng- 
lish or of Boer origin, their remarks 
were by no means complimentary, and 
often, I am sorry to remember, were cal- 
culated to diminish the friendly relations 
between this country and the inhabi- 
tants of South Africa. But now, on the 
other hand, to all appearance, they think 
of nothing but the Boers. I should like 
to hear some voices on that side of the 
House take up the case of the Native 
population of the Transvaal as they 
took up the case of the Native popu- 
lation of Zululand. I should like to 
hear some proof from that Bench that 
the Native population of the Transvaal 
has occupied any place in the thoughts 
of Her Majesty’s Government. I think 
that Her Majesty’s Government have 
been unfortunate in this, that if their 
proceedings be viewed, as a whole, 
from the time they took Office up to 
the present time, I question whether 
there will be any Member of this House 
by whom they will be entirely approved. 
Why, Her Majesty’s Government do 
not even approve of their whole South 
African policy themselves, for we have 
heard from the right hon. Gentleman 
the President of the Board of Trade, 
a Member of the Government by no 
means very anxious to admit himself 
wrong, that in the earlier part of their 
South African policy they made amistake. 
At the commencement of this Session 
hon. Members sitting in that part of the 
House were decidedly opposed to the 
war into which Her Majesty’s Govern- 
ment felt themselves compelled to enter. 
We, on our side of the House, are even 
more opposed to the manner in which 
they have concluded it. Many hon. 
Members objected to the policy which 
Her Majesty’s Government adcpted 
at their accession to Office, because 
they said that that policy was incon- 
sistent with their previous declarations. 
We, on the other hand, now object to a 
reversal of the policy of which we ap- 
proved ; and yet, though Her Majesty’s 
Government have so plainly proved 
themselves to be fallible in this matter, 
that very independent Member the 
Member for Carnarvonshire (Mr. Rath- 
bone) has given Notice of an Amend- 
ment to my Resolution, which, though 
it does not dwell very much on the 
past, expresses a blind confidence in 
the future policy of the Government, 
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as if they were the most consistent and 
successful Government that ever admi- 
nistered public affairs. I am not going 
to occupy the time of the House at any 
length by referring to the past history 
of this question ; but I do not think that 
I can entirely neglect it, because I am 
perfectly ready to admit that the course 
of Her Majesty’s Government cannot 
fairly be considered unless this past his- 
tory is also in the minds of the House. 
The late Government were responsible 
for the annexation of the Transvaal. I 
have no reason to complain of the mode 
in which that annexation has been re- 
ferred to either by Lord Kimberley or 
Mr. Grant Duff as representing the 
Colonial Office in Parliament. If I re- 
member right, both those Gentlemen 
have frankly admitted that the annexa- 
tion was not due to any mere spirit of 
territorial greed. It was undertaken by 
the late Government with the view of 
protecting our own Colonies, and de- 
livering from an apparently impending 
destruction a ruined and helpless State, 
including many British subjects within 
its borders. I think it must also be ad- 
mitted by those who fairly consider the 
circumstances of that time, that the an- 
nexation was not carried out by force, but 
was undertaken with the consent of the 
people —[‘‘Oh!”]—with the express 
consent of the inhabitants of the towns 
and the Native population, and with the 
tacit assent of the Boer farmers. No 
doubt, a Memorial was sent home by 
Members of the former Government pro- 
testing against that annexation; but I 
think it is sufficient in mentioning that 
Memorial to add that all those, I be- 
lieve, occupying official positions in the 
Transvaal, with the solitary exception of 
Mr. Kruger, testified their practical 
acquiescence in the change by retaining 
their offices under the new Government. 
Well, the annexation was effected. Un- 
questionably, after that time a spirit of 
disaffection and of dislike to our rule 
manifested itself in the Transvaal. In 
consequence two Embassies were sent to 
this country, who represented the inde- 
pendent Boer population. The first of 
them having been received, and having 
stated the whole case to my Prede- 
cessor, returned to the Transvaal, ex- 
pressing themselves satisfied that the 
annexation could not be reversed. The 
second Embassy came to this country 
when I had the honour of occupying the 
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Colonial Office. I placed before them, 
as was my duty, the facts of the case as 
they appeared to Her Majesty’s Govern- 
ment. I put before them the obliga. 
tions we had undertaken—the impossi- 
bility, as it appeared to us, of recedin 

from those obligations. But I also 
expressed the strong desire of Her 
Majesty’s Government to give them 
as extreme an amount of local self- 
government as might be compatible 
with that control over Native ques- 
tions, both within and beyond their 
borders, and over the foreign relations 
of the Transvaal, which it was our duty 
in the interest of our South African Do- 
minions to retain. Well, their answer 
was this—We will not discuss these 
matters with you until you first give us 
back our independence. I endeavoured, 
both publicly and privately, to overcome 
this resolution. I remember perfectly 
well speaking in this House upon the 
question, and going so far in my state- 
ment of the desire of Her Majesty’s 
Government to meet all reasonable 
wishes of the Transvaal people on this 
head, that I was actually taken to task 
by Irish newspapers because, as Colonial 
Secretary, I was willing to concede Home 
Rule to the Transvaal, whereas, while 
Chief Secretary to the Lord Lieutenant, 
I refused it to Ireland. In the autumn 
of 1879 grave difficulties threatened the 
Transvaal. I feel bound to say that, in 
my opinion, no small addition was made 
to those difficulties by the sympathy and 
support which the Transvaal Boers had 
received, and knew they could reckon 
upon, from the hon. Member for Lis- 
keard (Mr. Courtney) and other per- 
sons in this country. However, time 
went on, and matters to all appearance 
settled down. When Her Maijesty’s 
present Government came into Office the 
financial prospects of the Transvaal—no 
small test of the reign of law and order in 
that country—were, I will venture to say, 
as hopeful as could be found in the 
history of any of our recently-annexed 
Colonies. The state of political affairs 
which had existed in the previous 
autumn had greatly improved ; the mass 
meeting of the Boers, which was sum- 
moned for April, had been postponed 
indefinitely; and Sir Garnet Wolseley 
was able to report in April, 1880, to 
Her Majesty’s Government that the re- 
ports from all quarters of the Transvaal 
sustained the opinion that the people 
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had determined to renounce all further 
disturbing action and return to the 

eaceful scenes of their rural life; and 

e held out to the Government of the 
day as favourable a picture of the future 
prosperity of the Transvaal under the 
Colonial Government as was ever held 
out by anyone in a similar position. I 
have seen blame attached to the late 
Government because they did not confer 
representative institutions on the Trans- 
vaal; but anybody who fairly considers 
the circumstances, who remembers that 
the Representatives of this very consider- 
able portion of the Transvaal popula- 
tion would not even discuss those insti- 
tutions with us, must surely see that it 
was impossible to do anything more in 
this direction than was done by the late 
Government—namely, to confer the Pro- 
visional Constitution of a Crown Colony, 
in the hope that matters might soon so 
change as to enable them completely to 
fulfil the promises which were made by 
Sir Theophilus Shepstone at the annexa- 
tion. And when the particular form of 
this Provisional Constitution is objected 
to I must say that, after all, when you 
come to consider the circumstances of 
the Transvaal, many persons, whose 
opinions are of far greater weight than 
mine on Colonial questions, would con- 
sider that, in a territory comprising 
40,000 Whites to 800,000 Coloured per- 
sons, the government of a Crown Colony 
is by no means ill-adapted to secure real 
liberty to the whole of the population. 
Well, the present Government acceded 
to Office. They found matters in the 
state which I have described ; and, after 
a full consideration of the whole circum- 
stances of the case, they resolved—I re- 
member the words of the President of 
the Board of Trade last summer—they 
resolved without doubt that Her Ma- 
jesty could not be advised to relinquish 
her Sovereignty over the Transvaal. 
Now, I do not at all find fault with 
that determination. It was approved 
by the country; it was approved by 
the House. [‘No, no!”] It was 
brought to the test of a debate and a 
division in this House by the hon. Mem- 
ber for Liskeard; and the policy which 
Her Majesty’s Government had adopted 
met with the definite approval of the ma- 
jority of this House. But there was then 
an element in this question which had 
not existed in our time. The impression 
—I will not now question whether it 
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was well founded or not—had prevailed, 
not only in the Transvaal, but through- 
outthe whole of South Africa, that the pre- 
sent Prime Minister, in certain speeches 
which he made when in Opposition, had 
expressed his intention to restore the 
Transvaal to the Boers. I am not in- 
——s whether what the right hon. 

entleman actually said justified that 
impression. All I would say is that that 
impression undoubtedly prevailed. Itis 
clear from statements made by our 
Colonial officials in the Papers which are 
in the possession of the House, from fre- 
quent references in Petitions which have 
come from the Cape, from the Transvaal, 
from Holland, in favour of the restoration 
of independence to the Boer—it is clear 
that that was the sense in which the 
words of the Prime Minister were re- 
ceived. But the letter of the Prime 
Minister in June and the previous an- 
nouncement of the policy of the Govern- 
ment in the Queen’s Speech from the 
Throne dissipated this impression in the 
minds of those who had entertained it. 
And, as the impression had led to great 
hopes, so its dissipation led to great 
disappointment. It would, I think, be 
difficult to exaggerate the effect of 
this disappointment on the position 
of affairs in the Transvaal. I remem- 
ber reading a letter by Mr. Joubert 
on this question, written in the early 
part of this year. Mr. Joubert asked 
at considerable length, and in very 
strong language, why the Prime Minis- 
ter had not carried out his promises, 
and done that for which they relied on 
him? Well, in December an outbreak 
—so far as we can see, unexpected alike 
by the Government of the Transvaal, by 
the Government at home, and by the peo- 
ple generally in South Africa—occurred 
in that country. Her Majesty’s Govern- 
ment had then to deal with an entirely 
new phase of the question. Almost at 
the same time as the outbreak occurred 
there came from South Africa a Memo- 
rial to the Colonial Office—sent at the 
instance of some of the most influential 
Representatives in the Cape Parliament 
—praying Her Majesty’s Government 
to appoint a Commission to inquire into 
and deal with this question. Sir, I have 
never been able to understand why Her 
Majesty’s Government considered that 
request for a Commission inopportune, 
when, some weeks later, after the series 
of defeats which they had sustained, they 
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agreed to the identical proposition which 
was then submitted to them. But they 
declined it. They knew at the time 
they declined it—they must have known 
long before that time, just as well as 
they knew in February and March last 
—the grave dangers that existed in 
this matter from the undoubted sym- 
pathy between a large part of the popu- 
ation of the Cape Colony and the Free 
State and those who, in blood at any 
rate, are related to them in the Trans- 
vaal. Yet, when this proposal was made 
to them at the time of the outbreak, this 
danger does not seem to have exercised 
the same influence on their minds as it 
made after the series of defeats to which 
I have referred. Her Majesty’s Go- 
vernment persisted in the policy which 
they stated to Parliament in Her Ma- 
jesty’s Speech from the Throne. I do 
not blame them for persisting in that 
policy ; but what I do blame them for 
is this—that they carried it on for a cer- 
tain time, and then they abandoned it. 
I believe that by their half-hearted 
action in this matter, not only has it 
happened that blood has been shed to 
no purpose—the blood of brave British 
soldiers—not only has it happened that 
our Army has had to deplore defeats 
unavenged ; but, even worse than this, 
that Her Majesty’s Government have 
effectually precluded themselves from 
securing the interests of those whom 
they were most bound to protect against 
the men whom they fear; that by mak- 
ing peace at the time and in the manner 
in which they made it they have secured, 
not only that peace shall not be last- 
ing, but that it shall be the precursor 
of infinitely worse trouble than any from 
which their weak yielding has for the 
moment delivered them. Now, I under- 
stand that Her Majesty’s Government 
argue that they have carried out the 
promises which they made to the coun- 
try in Her Majesty’s Speech from the 
Throne; that they have re-established 
the authority of the Queen in the Trans- 
vaal; that the arrangements which are 
now in progress are identical with those 
to which they would have consented last 
summer; and that, in point of fact, the 
Boers have surrendered to them, and 
not they to the Boers. Well, let us take 
these points and see how far that argu- 
ment can be sustained. Has Her Ma- 
jesty’s authority been re-established in 
the Transvaal? What is the present 
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position of affairs in that territory? 
Why, I will venture to say that Her 
Majesty’s authority does not extend be- 
yond the boundaries of those fortified 
posts which we occupied during the war, 
except by the kind permission of the 
leaders of the Boers. When, at the sug- 
gestion of the Boer leaders—and it is a 
suggestion which did them very great 
honour—you sent a detachment of troops 
to re-occupy Potchefstroom, you were 
obliged to send it under the escort of one 
of those leaders througha territory which 
you say is subject to your authority. The 
Papers show that even now, so far as we 
can tell, at Middelburg and other places 
which have not been garrisoned by the 
English, the Landroosts of the English 
Colonial Government have not been per- 
mitted to resume their offices or to re- 
hoist the English flag. And in the mere 
matter of the collection of taxes, when 
the ad interim Government of the Trans- 
vaal — your Government — thought it 
right that certain licence duties should 
be raised, they were obliged, in the very 
newspaper that gave notice of their in- 
tention, and at the side of that adver- 
tisement, to add to it a letter signed by 
the Boer leaders in testimony of their 
gracious permission that this taxation 
should be levied. This is what you 
call re-establishing the Queen’s autho- 
rity in the Transvaal. How will it be 
in the future? Are the arrangements 
to which you have agreed in any sense 
identical with those to which you were 
prepared to agree last summer, or be- 
fore this war broke out? What view do 
the Boer leaders take of this matter? I 
will venture to say, without fear of 
contradiction, that anyone who looks 
through the whole literature on the 
subject—and that literature is very 
large—will find there is one thing on 
which the Boer leaders have been alike 
consistent and persistent, and it is this 
—that their independence, as far as 
regards everything within what they 
call the Transvaal, must be restored 
entirely, and that, without the restoration 
of such independence, they were not even 
prepared last March to negotiate with 
us. What interpretation are the Boer 
leaders, after the victories they have se- 
cured, likely to put on the terms of the 
agreement to which you have come? 
Why, this—that all they have ever con- 
tended for hag been obtained; and I 
will venture to say that that is fully 
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carried out by the terms of the agree- 
ment itself. If by your making peace 
even at the time, and in the manner in 
which you made it, you had obtained 
the terms which you were prepared last 
summer to concede, I admit that there 
would be something to be said in de- 
fence of Her Majesty’s Government. 
I think I have shown that this—at any 
rate, in the minds of these victorious 
Boers—cannot possibly be the case. 
But if it is not the case, what have you 
done? You have given to men with 
arms in their hands what you denied 
to their peaceful prayers. And, of all 
policies, that must be the most fated to 
a country like this, having domination 
over so many alien and ignorant races. 
But you did not do this without warning. 
I suppose I shall be told that Tories are 
careless of the shedding of blood. But 
you had warnings as to the danger of 
your course from men who you dare not 
say are careless of the shedding of the 
blood of either their own soldiers or of 
the race with whom hon. Members oppo- 
site now so warmly sympathize. You 
had opinions from Sir Evelyn Wood and 
from Mr. Hoffmeyer, at Cape Town. 
Sir Evelyn Wood, on the 5th of March, 
said— 
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‘‘ Considering the disasters we have sustained, 
I think the happiest result would be that after 
accelerating a successful action, which I hope 
to fight in about 14 days, the Boers should dis- 
perse without any guarantee, and then many 
who are now undoubtedly coerced will readily 
settle down.” 


Again, on the 7th of March, he said— 


“ After eight hours’ talk I am confirmed in 
the opinion I expressed in my telegram of the 
5th instant.” 


What did Mr. Hoffmeyer, the advocate 
of the rights of the Boers of Cape Town, 
say? ‘Telegraphing to Mr. Joubert on 
the 11th of March he said— 

t “Tn any case, before the Commission can be 
appointed, either the British arms must have 
conquered or the Boers must have given 
a tangible proof of submission in the eyes of 
the world.” 

What would have been the risk of 
persisting in the policy which, so far, 
you had carried out? No doubt it is 
possible that some lives might have been 
lost. Yet we know now that Laing’s 
Nek was a position which might easily 
have been turned, that the defences 
were contemptible, and that many of the 
Boers were getting tired of the conflict. 
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Success might not improbably have been 
obtained even without loss of life; but 
even if loss of life had followed, what a 
position would have been gained by it 
as compared with that which you now 
hold. Having defeated the Boers, and 
having secured their submission, you 
would have been in the position which 
was somewhat prematurely described by 
Mr. Grant Duff when he said that the 
policy of thiscountry was parcere subjectis ; 
you might then, with true magnanimity, 
have given to a defeated enemy terms 
which you ought never to have given to 
a victorious foe, because you would have 
had a security for the performance of 
any conditions that you might have re- 
quired. They would have felt and 
appreciated the power of Great Britain, 
and all, whether Boers or Natives, in 
South Africa would have known that 
whatever conditions were made in the 
Treaty to which they might have agreed 
would be enforced by a Power capable 
and willing to enforce them. Lord 
Kimberley talked the other day of the 
salutary influence which Her Majesty’s 
Government might still exercise in the 
Transvaal. But your influence must be 
based on something. What is the basis 
for it now? Is it the terror of your 
arms? Even while you maintain an 
army there, to all appearance, rather to 
protect the Boer leaders against the 
Natives and the loyalists than for any 
other purpose, you ,have not re-estab- 
lished your authority; and you know 
very well that you will not permanently 
maintain a large army in the neigh- 
bourhood of the Transvaal. Is it to be 
moral influence? What can be the 
moral influence of a country which has 
behaved as you have behaved, which has 
added another chapter of reversal to the 
many previous chapters of reversals in 
our South African history, which has 
betrayed its friends and yielded to its 
victorious enemies? I have thus far 
spoken rather of the power which the 
action of Her Majesty’s Government 
may have left tv them of insisting upon 
the performance of the stipulations of 
the Convention which is about to be 
concluded than of the merits of the Con- 
vention itself. It appears fo me that, 
whatever the merits of that Convention 
may be, the manner in which it has been 
concluded is an insuperable bar to its suc- 
cessful working. But what are likely to 
be the merits of the Convention itself? I 
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did not want to discuss this part of the 
question in the dark; and therefore, the 
other day, I was rather anxious that this 
debate should be postponed till we hadthe 
Convention itself before us. As, how- 
ever, the right hon. Gentleman has in- 
sisted upon it, I am obliged to gather 
what I can from the Papers as to the 


Transvaal Rising.— 


terms of that Convention. [Mr. Giap- 
sToNE: I did not insist. Exactly the 
reverse.] The right hon. Gentleman 


has insisted that either by me or by 
someone else this question should be 
brought before the House to-day. [Mr. 
GuapstonE: No!] I am therefore ob- 
liged to discuss this question without 
knowing what the Convention is. I have 
said that throughout the whole course of 
the history of this matter the Boer leaders 
have been consistent and persistent in 
claiming independence for the Trans- 
vaal, so far as it affected the interior 
government of that country. They an- 
nounced, some time ago, their readiness 
to accept a kind of protectorate on the 
part of Great Britain. I take it that that 
protectorate is identical with the suze- 
rainty proposed by Her Majesty’s Govern- 
ment. I do not wish at all to dispute the 
value of such a control, looking tothe pos- 
sible future of South Africa, upon the re- 
lations between the Transvaal and other 
foreign civilized States beyond the borders 
of South Africa. That, I take it, the Boer 
leaders have agreed to, and that, I under- 
stand, they were always willing to agree 
to. But I very much question whether the 
Boer leaders really understand that the 
terms of peace concluded between them 
and Sir Evelyn Wood authorized this 
country to maintain any effective control 
over the relations between them and the 
Native tribes upon their borders. I 
suspect that this has been a matter which 
has been relegated by them to the de- 
cision of the Commission, with complete 
confidence that the Commission will not 
insist upon any definite action of that 
kind. Why dol say this? Because I 
cannot understand how any such con- 
trol can be practically exercised, unless 
the real government of the Transvaal be 
in the hands of Her Majesty’s Govern- 
ment. Youare to havea Resident at the 
capital of the Transvaal, who is supposed 
to control the Frontier policy of that 
country. But howis hetodoso? Has 
he any force at hiscommand ? And what 
is the Frontier policy of that country? 
Why, as everyone who has given the 
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slightest attention to the South African 
Question knows, the Frontier policy of 
every African State is made up of cattle 
raids on ove side and of claims to land 
on the other; and from most trivial 
causes of this kind the most bloody wars 
have arisen. What is your Resident to 
do when he hears of cattle raids by the 
Swazis and other powerful tribes? Is he 
to tell the Boers that they must not re- 
taliate, and that they must look to the 
control of Her Majesty’s Government ? 
If so, will not the Boers very naturally 
say—‘‘ Well, if this be so, Her Ma- 
jesty’s Government must protect us 
against these inroads?” But how is 
the Government going to do it? Or 
suppose—and this is very likely—that 
the Boers laugh at the advice of the 
Resident, that they retaliate upon their 
neighbours, and that their neighbours in 
turn retaliate upon them. Why, then 
you will have the old story over again ; 
you will have the precise circumstances 
recurring which led to the annexation of 
the Transvaal. This brings me to an- 
other part of this question of even greater 
importance. What, I wish to know, are 
to be the borders of the Transvaal ? 
Hon. Members have, no doubt, studied 
the map of the Transvaal which has been 
recently circulated. Those who have 
done so will see that the nominal borders 
of the Transvaal extend far beyond the 
real limits of the Boer occupation. If 
Her Majesty’s Government had made 
peace in such a manner as to render it 
probable that the terms arranged would 
be really observed, I grant that it might 
have been a possible, though I think it 
would have been a difficult, solution of 
this question to have founded a second 
Orange Free State in South Africa, 
limiting the Boers of the Transvaal 
to the territory which they really occupy, 
and giving them, within those limits, 
complete independence, having the se- 
curity, which you have in the case of 
the Orange Free State, that their boun- 
daries would be distinctly defined, so 
that beyond those boundaries you might, 
had it so pleased you, have estab- 
lished a British protectorate or govern- 
ment over the Natives. In that way 
you might have confined the Boers within 
their proper limits, and taken reasonable 
and necessary securities for their non- 
interference with their Native neigh- 
bours. That would have been a possible 
policy under certain conditions, which 
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Her Majesty’s Government have not ful- 
filled, and I cannot help thinking that it 
was a policy which recommended itself 
to the Colonial Secretary when the terms 
settled by Sir Evelyn Wood were agreed 
to. But now what is tohappen? We 
have had from several sources of in- 
formation statements—so frequently re- 
peated that there must be some truth 
in them—that this country, to the 
East of the 30th degree of longitude, 
is to be retained in the Transvaal. I 
think it is very possible that this may 
be the result, and why? Because it is a 
result which is very keenly desired 
by those whose interests alone appear 
to be consulted in this matter—namely, 
the Boers themselves. I notice among 
the Papers that are laid before the 
House statements as to the feeling of 
the Boers upon this subject. Mr. Joubert, 
in a speech at Potchefstroom, on being 
asked about the 30th degree of longitude 
said—‘‘ Never mind, that will be all 
right; we shall get back our country.” 
I notice also a strong Petition signed by 
Boers in the neighbourhood of Pretoria, 
and presented to the Boer leaders, tell- 
ing them, in so many words, that if 
they consent to give up any part of their 
country the people will again resort to 
arms. I notice also a statement from 
the Utrecht district by Mr. Rudolph, 
showing that the Boers there were like- 
wise averse to any separation of the 
Native territories. Suppose Her Ma- 
jesty’s Government make concession 
in this matter to the Boers, what 
will they have done? Have Her Ma- 
jesty’s Government any right to give 
over those Native territories to the 
Boers? Let me state what is the actual 
population of these districts. In Lyden- 
burg there are 123,320 Natives, 1,286 
Boers, and 292 persons of English or 
other nationality, and some of the Boers 
there are reported to desire a continu- 
ance of the English rule. In Water- 
berg there are 174,045 Natives, 714 
Boers, and 50 persons of English or 
other nationality ; in Zoutpansberg there 
are 364,200 Natives, 654 Boers, and 160 
persons of English or other nationality. 
Now, I would very much like to know 
what right some 2,654 Boers have to the 
future government of this great terri- 
tory, inhabited by 660,000 Natives, all 
of whom, so far as we have any expres- 
sion of opinion on the subject, have a 
desire for the continuance of English 
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rule; or, at any rate, of the condition in 
which they are at present placed. I 
will venture to say that nothing can be 
stronger than the statements that appear 
in the Papers on this subject. It is 
stated by the Native Commissioner that 
he found the Waterberg district and 
also that of Zoutpansberg in a most un- 
settled state, and that the majority of 
the Chiefs were prepared for war. He 
says— 

“‘T was distinctly informed, by the Chief 
Ligidi, that if the rumours to the effect that the 
British Government intended abandoning the 
country were true, the Natives would take the 
law into their own hands and settle their griev- 
ances by arms. I was further informed by the 
same Chief that the Natives ignored the autho- 
rity of the Boers, and that, having driven them 
once before out of the district, they might do so 
again. During the war, and my absence from 
Blueberg, Ligidi took charge of the Government 
offices and also the cattle; and when it was 
known that the Boers intended seizing all the 
Government property his commando, I believe 
700 to 1,000 strong, was ordered into the field, 
and instructions given to the effect that if the 
Boers attempted to enter the Poort they were 
to fire upon them. The Government property 
taken charge of by the Natives was duly re- 
turned to me, and upon inspection I found 
everything correct.” 

Another Chief of the Waterberg district, 
who can turn out from 6,000 to 8,000 
fighting men, and who rules over about 
40,000 souls, said that he never was a 
Boer subject, and that he and his people 
would never consent to Boer rule. Well, 
what right have you, when dealing with 
masses of Natives of this’character, to 
hand them over to a few Boers? It is 
one thing to give the Boers self-govern- 
ment; but it is quite another matter to 
give them the right of governing these 
hundreds of thousands of men who have 
joyfully accepted the position of British 
subjects, and whom you are bound to care 
for in the future as in the past. Why, 
you have not ventured to do such a thing 
even in your own Colonial Possessions. 
Only a few months ago Her Majesty’s 
Government refused to the Colony of 
Natal the gift of responsible government, 
and what was the main reason for that 
refusal? Why, that the White popula- 
tion of Natal is about 23,000, while the 
Native population is about 400,000. I 
know that responsible government has 
been given to the Cape, with authority 
over large Native districts ; but remem- 
ber this— that the Cape Colony is a com- 
munity far advanced in civilization when 
compared with the Boers of the Trans- 


Resolution. 








1771 


vaal; and that it is a community where 
there is every material for a capable and 
enlightened Government, and where day 
by day and year by year there is spring- 
ing up a greater desire for a humane 
and fair policy towards the Native races. 
But it was not very long ago that, even 
with regard to the Cape Colony, someright 
hon. Gentlemen, now Members of the 
Government, used harsh language about 
the policy of the Cape Government to- 
wards the Kaffirs or Basutos. Those 
Gentlemen, I think, if I am not wrong, 
expressed a desire that the control of this 
country over those Native territories 
should be resumed, and that they should 
no longer be left in the hands of the 
Cape Colony. Then, with what face can 
a Government composed of Gentlemen 
who have made statements of that kind 
make over all the Natives north and 
east of the Transvaal to a few uncivilized 
Boers who have not a shadow of right, 
or the slightest power to rule over them? 
I say they have not a shadow of right. 
Why, the inclusion of these districts in 
the old maps of the Transvaal is a geo- 
graphical farce. The Boers never exer- 
cised authority over the greater part of 
them ; and from some parts where they 
did exercise authority they had actually 
been driven out before the annexa- 
tion, and the Boer farmers have paid 
black mail to the Native Chiefs. What 
can result from this policy on the part of 
the Government ? You cannot hand over 
to the Government of the Boers Natives 
who have expressed the opinions I have 
quoted. They will resist it. But sup- 
pose the Boer Government—you having 
handed them over, as far as your power 
goes—attempts to enforce your decision. 
Why, you will have the commencement 
of a bloody Native war. I will venture 
to say that every drop of blood shed in 
that war will be upon the heads of those 
who, in dealing with this subject, have 
ignored the rights which belonged and 
the duties which they owed to seven- 
eighths of the population of the Trans- 
vaal. But more than this, I have 
spoken of the strong; I will now speak 
of the weak. There are Natives within 
the limits of the Boer portions of the 
Transvaal, within reach of Pretoria 
and the principal centres of population. 
What is their view of the question? 
Why, Sir, their view of the question is 
this—that they are too weak to fight — 
that they must either leave their homes 
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or submit with dread and pain to those 
whom, rightly or wrongly, they look 
upon as their ancient oppressors. Will 
the House bear with me while I read 
just one extract from these Reports with 
which the Blue Books teem, as to the 
feelings of these unfortunate persons? 
I find that in the Pretoria district there 
is one Chief whose name is Jan Kekana. 
Jan Kekana and another Chief had an 
interview with Sir Evelyn Wood. His 
Excellency said that he was very glad 
to see them. Jan Kekana said that they 
had come in specially to ascertain what 
was the truth regarding the statements 
made to them by the Boers that they 
had beaten the English and taken the 
country back. Jan states that they, the 
Natives, did not wish to live under the 
Boer Government again. That they had 
acknowledged the English Government’s 
taking the country with gratitude, and 
that they could not and would not now 
disavow their act. Sir Evelyn Wood 
stated that the Boers had not beaten the 
English, but had repulsed on three dif- 
ferent occasions a small English force, 
on no occasion more than 500 strong; 
the Boers had, in each instance, three 
or four times that number; that there 
were now very large reinforcements in 
Natal; but that the Queen did not wish 
more blood to be shed, and had graciously 
granted peace to the Boers. That is an 
answer which does great credit to Sir 
Evelyn Wood’s ingenuity, as well as to 
his patriotism But, strangely enough, 
the Native Chiefs were not satisfied, nor 
were they satisfied with the attempt 
which Sir Evelyn Wood made to explain 
the securities which would be provided 
for their protection under the Boer Go- 
vernment. Having heard all these ex- 
planations, Jan Kekana then said that 
they did not wish to return to the Boer 
Government, that he had grown up 
under the Boers, and knew what they 
were, that they were even now threaten- 
ing them with what they intended to do 
when they were in power again, and 
that he felt sure many days would not 
pass before complaints were received 
from the Natives of ill-treatment by the 
Boers. The Chiefs then went on to say 
that they could not speak with two 
mouths and serve two masters, that they 
had thankfully become British subjects, 
and would not again consent to be ruled 
by the Boers; that if the country was 
given back to the Boers they would 
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move their people and property to the 
mountains and fight rather than submit 
to Boer rule again. Jan Kekana then 
concluded by asking that he might be 
allowed to purchase powder should the 
country be given back. They then took 
leave, and were rewarded by Sir Evelyn 
Wood for their good conduct. Jan 
Kekana thanked His Excellency, and 
said what they had done was nothing, 
and had not been with the view of re- 
ceiving any reward; they were British 
subjects, and what they had done was @ 
matter of duty. What they wanted was 
that the country should still be ruled by 
the English; that was the reward they 
craved for, and that they would not con- 
sent to be ruled by the Boers again, an 
they requested that, should the country 
be given back, sufficient notice should 
be given to enable them to move their 
families and property at the same time 
as the Government left the country. I 
have here another touching document, 
which was addressed by another Native 
Chief to Mr. Shepstone— 

“Please have the great kindness to answer 
me the following question—Are you English 
really defeated? 1 am very sad, because I 
thought your honour would always be my 
father, and foster me; but now you leave the 
country and us to our fate. Oh, may your 
honour, before leaving the country, not forget 
to do something for the Black population of 
the Transvaal, so that they may bless you. Ob, 
might the Commission make a paragraph to 
protect us from unjust treatment or the like. 
May your honour, who has to now been our 
father, do acts of a father for his children whom 
he leaves. May your honour think of your child 
Magate, so that nobody dare take revenge. Oh, 
make a peace which will also be a real peace to 
us Black people. All this which I write are the 
prayers of the hearts of me and my people. 
For God’s sake, don’t forget us in the peace 
you make!” 


In reply, he also was told that the 
English had not been defeated, and 
that every care would be taken to protect 
the rights and interests of the Natives. 
Mr. Rudolph reported to Sir Evelyn 
Wood on April 26— 

“A great many of the Natives of Luneberg 
and the surrounding country met me there, to 
express their thankfulness that British rule was 
again established in their district... .-.- Also 
the Natives of the country cut into the Trans- 
vaal by the boundary line made after the Zulu 
War.” 

And now, are you going to give up all 
these people to the Boers, merely taking 
paper securities for their future yee 
tion? For, after what has occurred, your 
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securities, I fear, will be nothing else. 
Remember what these people have done. 
In 1877, they loyally accepted British 
rule. They remained at peace even when 
the Zulu War and the difficulties of 
the Transvaal Government would have 
tempted them, had they desired it, to 
revolt. They paid taxes willingly when 
called upon to do 80, believing that 
thereby they secured for themselves your 
protection. During the war they helped 
you by every means in their power, in 
spite of the fact that they were often ill- 
treated and plundered by the Boers. 
They would have fought against the 
Boers if every exertion had not, very 
properly, been made to prevent them 
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d | from interfering, though they naturally 


thought it strange that they, being British 
subjects, should not be permitted to 
fight in defence of the Queen’s autho- 
rity. But they must surely think it 
stranger still that after all this they 
should be deserted by the British race, 
in whom they had _ trusted, and of 
whom they had possibly heard as the 
protectors of the Coloured population, 
not merely when they were British 
subjects, but in all the countries of 
the world. Is this a step in that path 
of liberty, justice, and humanity in 
which the right hon. Gentleman the 
Prime Minister a short time ago told us 
that his Government was proceeding ? 
Is this the regard paid to the “ greatest 
happiness of the greatest number” 
which I observe in a sort of official 
statement which has recently appeared 
in the newspapers is the sole aim of 
the Liberal Party? Is this the way in 
which pledges given to the Coloured 
races are to be redeemed by those 
who hitherto have been their especial 
defenders? Or are they now to learn 
for the first time that when a race 
arises strong enough for the moment to 
defeat our troops our sympathies for the 
Coloured population are to be thrown to 
the wind? We are giving to those who 
defeat us the right to govern themselves ; 
can a Liberal Government refuse that 
very right to hundreds of thousands of 
those who have stood by us, because their 
skins happen to be of a different colour 
from our own? ‘There is yet @ further 
point. Irather gathered from the right 
hon. Gentleman’s gestures, when I was 
alluding to the subject, that he will con- 
tend that care will be taken to protect 
the interests of all the Natives to whom 
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I have alluded. But how are the Go- 
vernment to do it? I am referring to 
the Natives within the territory which 
is still the Transvaal. I will venture 
to assert that there is no proof what- 
ever in these Papers that the Boer 
Representatives have ever agreed that 
their conduct towards the Natives within 
their country shall be subject to our 
control. But even if that be agreed, 
how will youcarry it out? You can only 
carry it out by having, as you might have 
in territory that belongs to you, control 
over the local Courts of Justice. You 
cannot carry it out merely by means of 
a Resident at Pretoria. Why, it may be 
that the Volksraad may pass laws, not 
only against slavery, but permitting 
Natives to hold land, and giving them 
full permission to move from one part 
of the country to another and some de- 
gree of independence. But how are you 
to secure that these laws shall be carried 
out in a country as large as France, 
thinly inhabited by a White population, 
and where there is no strong public 
opinion in favour of such laws? Is it 
not clear, from all that has hitherto 
occurred there, that they will be fre- 
quently violated; and if the Resident 
shall chance to become acquainted with 
cases of the kind—no very easy matter 
—what can he do? Why, he can only 
appeal to the Government for redress 
—a Government which depends upon 
the support of the people who may have 
committed the outrage. You never 
will obtain redress. But there are other 
persons in the Transvaal besides the 
Boers and the Natives. There are those 
who are known as loyalists. What is 
their position? They are not so few in 
number as has been hitherto supposed. 
We know that there have been 3,700 of 
them in Pretoria, that there have been 
others in different garrisons which have 
been besieged by the Boers. We know 
that Mr. Kruger recognized their num- 
bers, when he admitted that he had 
some fear of their action, and of the 
claims which might be made by them for 
property of theirs taken by him and his 
friends to fight against their Sove- 
reign. What is to be their future? 
Their numbers, it is true, though con- 
siderable, will be smaller than those of 
the Boers. You say you will take se- 
curities for the protection of life and 
property, and that they will be en- 
titled to all the rights of settled govern- 


Sir Michael Hicks-Beach 


{COMMONS} 








Resolution. 1776 


ment. What do they think about it? 
Why, they think this—They feel the 
danger of their position so much that 
they are flying by hundreds from the 
Transvaal, sacrificing a large portion 
of their property for the moment in 
the fear of losing it all, and possibly 
their lives, by remaining. What have 
these people done? Why, in the first 
place, they have made large invest- 
ments in the Transvaal on the faith 
of the promises of the British Govern- 
ment. That fact alone induced the 
right hon. Gentleman last June to 
attach great importance to the obliga- 
tions which we had incurred. But since 
then, what more have they done? Why, 
they have adhered, in spite of threats 
and dangers, to the Government in 
which they trusted. They have fought 
and bled by the side of our soldiers in 
defence of the authority of the Queen. 
History will record in the future deeds 
of courage and skill on the part of the 
Boers ; but history will also record equal 
deeds of uncomplaining heroism and 
self-sacrificing gallantry on the part of 
those who have remained loyal to the 
British Crown. What reward do you 
give them? You tell them you secure 
that which they know well it is not in 
our power to secure. I have always 
thought that it was the duty, the inte- 
rest, and the pleasure of the Govern- 
ment of this country, whatever its poli- 
tical opinions, to encourage loyalty in 
the Colonial subjects of the Queen. A 
pretty encouragement you have given 
to these unfortunate men and others 
who may be tempted to imitate their 
example. The retrospect is painful, but 
the outlook is even more gloomy, not 
only for the Transvaal, but for the whole 
of our South African Possessions. It 
has hitherto been recognized as a matter 
of vital interest to all those communi- 
ties that the supremacy and control of 
the British Government should be main- 
tained in South Africa, in order to secure 
peace and good order between race and 
race and community and community. 
You have practically abandoned that 
supremacy and lost that control in the 
very part of South Africa where its ex- 
ercise was most required. I fear that, 
by the manner in which the Govern- 
ment have brought this war to what 
they think a conclusion, they have in- 
sured a bitter harvest of evil for the 
future. They have encouraged a spirit 
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which is not merely confined to a small 
body of farmers in the Transvaal who 
desire lucal self-government, but which 
is expressed in the words Africa for the 
Africand ers,from the Zambesi to Simon’s 
Bay—Africa for the Africanders, no 
longer a part of the British Empire, or 
subject to the authority of the Queen. 
I do not know whether this conduct can 
be rightly considered magnanimous and 
just; but what I venture to think is 
this—it would be more magnanimous if 
you had given what you meant to give 
before it was forced from you. It 
would be more just if you had paid 
more attention to the sufferings and the 
claims of those who, at great cost to 
themselves, have shown their attach- 
ment and loyalty to the Crown. The 
influence of this policy will go be- 
yond South Africa. It will go all over 
the globe; and although it may be 
landed with half-concealed contempt by 
those to whom it has given what they de- 
sire in the present, or by others to whom 
it promises what they hope in the future, 
yet I think by the varied races who com- 
pose our Empire it will be received in a 
spirit which no loyal subject of England 
would desire. If we have a friend, that 
friend will find in our conduct occasion 
for surprise. If we have an enemy, he 
will find in it occasion for delight. He 
will see in it a revelation of infirmity of 
purpose, a weak acceptance of a mo- 
mentary defeat in an unpopular war, 
alien to the past history of England, and 
full of dangerous, and, it may be, fatal 
promise for our future. The right hon. 
Gentleman concluded by moving— 

‘‘That, in the opinion of this House, the 
course pursued by Her Majesty’s Government 
with respect to the rising in the Transvaal, so 
far as it has yet been explained to Parliament, 
has resulted in the loss of valuable lives with- 
out vindicating the authority of the Crown, is 
fraught with danger to the future tranquillity 
and safety of Her Majesty’s dominions in South 
Africa, and fails to provide for the fulfilment of 
the obligations contracted by this Country to- 
wards the European settlers and native popula- 
tion of the Transvaal.” 


Baron HENRY DE WORMS: Sir, I 
rise to second the Motion of my right 
hon. Friend. It may appear somewhat 
paradoxical, but I feel that this debate 
is at once too late and too early. It is 
too late, inasmuch as the House is now 
called upon to decide, not what the 
policy of the Government should be, but 
rather with regard to what it was. It 
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is too late, because the House is called 
upon to ratify, by its decision, as auto- 
cratic and arbitrary an act as ever has 
taken place either in this or any other 
country, because, also, by the will of a 
large and obedient majority—a majority 
too ready to accept the policy of the 
Government as a whole rather than to 
inquire into it and analyze it, to which we 
are obliged to submit, but whose verdict 
will not be that of the nation—Parlia- 
ment has been committed toan act which, 
in the honest conviction of many even on 
the other side of the House, is most detri- 
mental to the best interests of the coun- 
try. Sir, this arbitrary proceeding may 
possibly be compared with the policy 
followed by the late Government; but 
the result of the comparison will be 
to the advantage of the latter. The 
Conservative Administration has been 
taunted with Imperialism. If by Im- 
perialism it is meant that they have 
done all they could to augment and 
maintain the prestige of this great Em- 
pire, I am willing to accept the word. 
Sir, the Conservatives may have an- 
nexed territory, but they annexed it 
with the consent of Parliament; it has 
been left to the present Advisers of Her 
Majesty to effect the retrocession of terri- 
tory without the consent of Parliament. 
This debate has come too soon, because 
the House is not in possession of the 
facts connected with the Royal Commis- 
sion which would enable hon. Members 
to come to a clear and proper decision 
upon the policy that has been adopted 
by the Government. But, while con- 
sidering what they have done, it is ne- 
cessary, in order to arrive at a fair and 
just conclusion, that the House should 
also consider briefly and clearly why this 
annexation, which has been so abused 
by the Government, and which is now 
going to be cancelled by them — why 
this annexation took place. It is alleged 
by certain so-called philosophical Radi- 
cals that all conquest and annexation is 
wrong, as being a violation of the free- 
dom of nations; but I maintain that the 
annexation of the Transvaal was as much 
in the interests of the White population 
as it certainly was in the interests of the 
Black population. It was in the inte- 
rest of the Whites, because they proved 
totally unable to protect themselves—to 
collect taxes, or, indeed, to perform any 
of the functions of government. The 
Prime Minister said at Dalkeith, in 
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November, 1879, that the annexation | these cruelties, and whoasserted that ong 


of the Transvaal had been voted against 
by 6,500 adults out of a population of 
8,000. These figures, I venture to say, 
do not represent the fact accurately. 
The White population of the Transvaal 
is somewhere about 40,000, and although 
it might be said that only 8,000 of this 
number are capable of bearing arms, I 
think the right hon. Gentleman will 
agree with me that capability to bear 
arms does not, of necessity, form the 
only quality which is required in the 
exercise of citizenship, and is not the 
only qualification demanded from those 
who are to have a voice as to the future 
government of a country. Moreover, 
Sir, if we had acted on those principles 
of liberty and humanity which are always 
paraded as the peculiar attribute of the 
Liberal Party, we ought to have taken a 
sort of p/ébiscite in order to ascertain the 
opinion of the Natives who had suffered 
so terribly from the oppression and 
cruelty of the Boers. As a matter of 
fact, there were only 6,500 against the 
annexation, and the rest of the adult 
population, together with the Natives, 
were in favour of it. The Boers them- 
selves who had voted for the annexation 
had so acted because they considered the 
White population unable to govern itself 
and unfit to be trusted with the govern- 
ment of others. The attributes of this 
model Republic, to use the words of the 
right hon. Gentleman himself, this Chris- 
tian community, are so well known as 
scarcely to need recapitulation. This 
model Republic was so enlightened and 
religious that it tolerated and practised 
slavery in its worst forms ; so capable of 
self-administration, that with a popu- 
lation of 840,000 and an area of land 
as large as France, the Treasury had 
12s. 6d. in its coffers at the time of the 
annexation; and so deep was the national 
and patriotic spirit, that Sir Theophilus 
Shepstone effected the annexation, with- 
out the slightest resistance, with a force 
of 25 policemen. The attributes of this 
Republic, which the President of the 
Board of Trade characterized as ‘‘ ani- 
mated with a deep and stern religious 
sense,”’ are the énslavement and cruel 
treatment of its Native population. That 
has never been denied. [‘‘Oh, oh!’’] 
To those hon. Gentlemen who question 
that statement I would commend the 
evidence of Mr. Ludorf, a German mis- 
sionary, who witnessed a good many of 
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particular occasion—[ Mr. CaamBeriaq: 
What date ?]—I have not the exact date, 
but the statement was made this year 
—a number of Native children who were 
too young to be removed were collected 
in a heap, covered with long grass, and 
burned alive. Other atrocities, too hor- 
rible to relate, have been committed. 
Mr. Merinsky, another German mis- 
sionary, spoke of the Transvaal as a vast 
reserve for those who were animated by 
the lust of land, of cattle, and of the 
bodies of men. In a document issued so 
late as the 7th of February, 1881, and 
signed on behalf of the Triumvirate by 
Mr. Kruger, Vice President, it was stated 
that the ultimate aim of the rebel Boers 
was to banish English influence alto- 
gether from South Africa; that the root 
of their troubles lay in the cession of the 
Cape of Good Hope to England, and 
that their exodus was the result of the 
forced liberation of slaves breaking up 
their old patriarchal forms of life. Here 
is the evidence that slavery had existed 
among them. And in further proof of 
this, one gentleman, a loyal Boer, has 
had the courage to come forward and 
say that within the last few years he has 
purchased slaves. How can it then be 
said, in the face of such evidence, that 
slavery does not still exist in the Trans- 
vaal? These facts alone amply war- 
ranted the annexation, and should have 
been known to the Prime Minister when, 
in his speech at Dalkeith, on the 26th No- 
vember, 1879, he said— 

“In the Transvaal we have chosen most un- 
wisely—I am tempted to say, insanely—to put 
ourselves in the strange predicament of the free 
subjects of a Monarchy going to coerce the free 
subjects of a Republic, and compel them to accept 
a citizenship which they decline and refuse.” 


Sir, the right hon. Gentleman thus com- 
pared the free subjects of this country 
with the free subjects of this model Re- 
public—with men who tolerate and prac- 
tise slavery with all its horrors, for it is 
only an evasion to say that it has taken 
the form of apprenticeship. Does he 
endorse that opinion, and defend this 
‘European, Christian, and Republican 
community ” (as he called it in his speech 
at Edinburgh on the 25th of November, 
1879), on that ground? Is he again 
advocating the maintenance of a system 
of ‘‘apprenticeship,” as he did so elo- 
quently and with such effect in this House 





in 1838, when he urged that apprentice- 
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ship in the West Indies should continue 
fortwo years longer on Sir George Strick- 
land’s Motion in the House of Commons, 
following Lord Brougham’s in the House 
of Lords, in favour of its immediate 
abolition? The right hon. Gentleman’s 
words on that occasion may well be 
quoted in description of his policy at the 
present time— 

“T think myself entitled and bound to show 
how capricious are hon. Gentlemen in the dis- 
tribution of their sympathies among those dif- 
ferent objects which call for their application.” 
—[8 Hansard, xlii. 256.] 


A few years ago the right hon. Gentle- 
man claimed for himself and his Party 
almost a monopoly of sympathy with 
oppressed nationalities ; but now he ex- 
hibits equal sympathy with the oppres- 
sor. It may be a curious coincidence, 
but it is nevertheless a fact, that the 
speeches of the Prime Minister and 
other Members of the present Govern- 
ment in 1879 were followed by the Boer 
rising in 1880. Having obtained pro- 
tection at the cost of English lives and 
treasure from the Zulus, whom they could 
not fight themselves, the Boers want 
now to pose before the world as an op- 
pressed people and as a model Republic 
still suffering from the tyranny of a 
Tory Government. The Queen’s Speech 
of the 6th of January announced that 
the authority of the Crown would be 
vindicated. I should like to ask hon. 
Gentlemen opposite if it has been vin- 
dicated, and what we have been fight- 
ing for? If insurrection was by its 
mere act to have terminated annexation, 
the Government need not have incurred 
blood-guiltiness; but at the first rising 
we ought to have retired from the 
Transvaal. On the same principle we 
need not have put down the Indian 
Mutiny, but should have ceded India; 
and we need not have resisted Fenians 
and Land Leaguers, but should have 
given up Ireland. If that policy had 
held good we should not have continued 
to hold Natal, which we annexed in 
1839, under very similar circumstances, 
for in 1840 our troops were defeated by 
the Boers; but we did not, as now, sur- 
render the country to them. When we 
annexed Griqualand, 10 years since, 
under the Liberal Government, we took, 
incorporated, and have since kept a large 
tract of land between the Hartz and the 
Vaal Rivers which was part of the Trans- 
vaal. Is Her Majesty’s Government 
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going to give this up? On what prin- 
ciple is this policy to be carried out ? 
Is the maintenance of our conquests and 
annexations to be decided by the lapse 
of time? Are those of 50 years ago to 
be permanent, and those of last year 
abandoned? On the 8th of June, 1880, 
the Prime Minister wrote— 
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“ Our judgment is that the Queen cannot be 
advised to relinquish her sovereignty over the 
Transvaal.” 


It seems incredible that, 13 months 
afterwards, this House should be called 
upon by the right hon. Gentleman to 
endorse a Resolution approving of the 
surrender of the Transvaal. There can be 
no doubt that the object of the Boers is 
ultimately to obtain all our African Pos- 
sessions for the Africanders; this is 
clearly proved by the interference of the 
President of the Orange Free State on 
their behalf. The right hon. Gentle- 
man in his speech on the Irish Land 
Law Bill laid great stress on the pretium 
affections. Might that not be applied 
to those who had lost their lands in the 
Transvaal by the conduct of the Govern- 
ment? Itis to be applied to disloyal 
agitators in Ireland; could it not also 
be applied, with greater justice, to the 
loyal subjects of the Queen in South 
Africa? Sir, I regret to say that the 
Government have not taken that view, 
and I am still more astonished when 
I read the Amendment of the hon. 
Member for Carnarvonshire (Mr, Rath- 
bone), who expresses delight at the 
policy of the Government. The Govern- 
ment and the hon. Member seem to be 
guided by the spirit which actuated 
Ralph when he said— 
“ How great, I do not know, 
We may, by being beaten, grow.” 

They seem to think that it is to the 
honour of this country that England 
should be beaten, and that the flag of 
England should be dragged in the dust. 
When the Government had the power 
and the opportunity of saying that they 
disagreed with the annexation of the 
Transvaal they never opened their lips, 
and it was left for the hon. Member for 
Liskeard (Mr. Courtney) to act and speak 
on thesubject as anindependent Member. 
The present Government, when in Oppo- 
sition, allowed the annexation to take 
place, and sanctioned it by their silence, 
and they only altered their opinion when 
our soldiers were butchered at Brunker’s 
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Spruit and defeated at Majuba. Hill and 
Laing’s Nek, and they then took the op- 
portunity of treating with the rebels 
when they were actually in possession of 
poehene of Her Majesty’s Dominions. 

ir, I am within the recollection of the 
House when I say that this Session Her 
Majesty’s Government was asked whe- 
therthe Boers were rebels or belligerents, 
and that they hesitated to give an answer. 
Why did they do so? Because they knew 
that if the Boers had been unsuccessful 
they would have been liable to be hanged 
as rebels; whereas, having beaten the 
troops of the Queen, they were raised to 
the position of belligerents, and their 
Leaders to the rank of Plenipotentiaries 
appointed to treat with the Generals and 
Administrators of Her Majesty’s Govern- 
ment. The words of Lord Cairns in ‘‘ an- 
other place” are indeed true when he 
said that this country had ‘‘ never blushed 
before ; ’’ but she must blush now ; and I 
defy hon. Gentlemen to produce another 
instance in which the Government de- 
liberately handed over the possession of a 
country to a number of rebels without the 
consent of Parliament, without even con- 
sulting Parliament, and after the Queen’s 
troops had been defeated by rebels who 
were in possession of portions of the ter- 
ritory of Her Majesty. After various 
defeats, culminating in the disasters of 
Laing’s Nek and Majuba Hill, the Go- 
vernment determined to send troops to 
Natalunder General Roberts. Thetroops 
sailed, and were recalled by telegraph. 
Why was this done? Was there any- 
thing to modify or palliate our humiliat- 
ing defeats? Sir, we heard of meetings 
and deputations to the Prime Minister, 
and we began almost to believe that we 
had been victorious, and that, with the 
generosity of conquerors, we were treat- 
ing with a vanquished foe ; whereas, in 
fact, Great Britain was treating with 
rebels, in actual occupation of part of 
her own territory, which they had in- 
vaded, and on which they had beaten 
her troops. The only conclusion that 
can be arrived at is, that the recall of 
General Roberts and the humiliating 
sen negotiations were concessions to 

arty, and to the overweening desire to 
maintain the large and obedient majority 
of the Government. This is a policy of 
humiliation and degradation which will 
not only ns bring affect our position 
in our Colonies, but throughout the 
world. Sir, the solidarity of this Empire, 
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with all its vast possessions, can only be 
maintained by the loyalty of its Colo- 
nists; and how is that loyalty to be 
kept up unless by confidence in the 
Mother Country? In the present in- 
stance, the Government has violated all 
principles on which alone loyalty and 
confidence can be based. The English 
settlers who bought land on the strength 
and in faith of English rule and English 

romises are ruined. The action of 

er Majesty’s Government has, in my 
opinion, tarnished the honour of the 
Empire, and is now imperilling that 
which is of vital importance—its credit. 
Our obligation to the Boers is to teach 
them civilization and humanity, and not 
to allow them to carry on an infamous 
traffic which the House of Commons half 
a century ago declared could not exist 
under or in contiguity with the British 
flag. We are the proud champions of 
liberty all over the world, and how 
strange it must seem in the eyes of the 
world when the Government of England 
is seen as the advocate of slaveowners. 
The policy of the Government is a sur- 
prise and a regret to every man—cer- 
tainly to every loyal subject — and I 
ask the Government to think of the 
feelings of those brave men who, after 
escaping a soldier’s grave, have lived to 
hear it said of their fallen comrades 
that they fought and fell in an un- 
worthy cause. Sir, as a protest against 
the course which has been adopted I 
beg to second the Motion which the 
right hon. Baronet has so ably proposed. 


Motion made, and Question proposed, 


‘‘That, in the opinion of this House, the 
course pursued by Her Majesty’s Government 
with respect to the rising in the Transvaal, so 
far as it has yet been explained to Parliament, 
has resulted in the loss of valuable lives with- 
out vindicating the authority of the Crown, is 
fraught with danger to the future tranquillity 
and safety of Her Majesty’s dominions in South 
Africa, and fails to provide for the fulfilment of 
the obligations contracted by this Country to- 
wards the European settlers and native popu- 
lation of the Transvaal.’”"—(Sir Michael Hicks- 
Beach.) ’ 


Mr. RATHBONE: Sir, I rise to move 
asan Amendment to the Resolution which 
has been proposed— 


‘That this House, believing that the continu- 
ance of the war with the Transvaal Boers would 
not have advanced the honour or the interest of 
this country, approves the steps taken by Her 
Majesty’s Government to bring about a peaceful 
settlement, and feels confident that every care 
will be taken to guard the interests of the na- 
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tives, to provide for the full liberty and equal 
treatment of the entire white 2 gpomone | and 
to promote harmony and goodwill among the 
various races in South Africa.” 


I should not have ventured, on attempt- 
ing to answer the able speech of the right 
hon. Baronet, in any relianceon eloquence 
that the House knows I do not possess, 
and never pretended to, had I not felt 
firmly convinced of the right and justice 
of the case which I have to defend, and 
that it required merely a plain, straight- 
forward, and business-like statement of 
the facts as they exist, and an appeal to 
principles which we all recognize to up- 
hold it. The right hon. Baronet alluded 
to me as believing in the absolute fault- 
lessness of the present Government. It 
is not because I believe the present Go- 
vernment are faultless—I do believe that 
it is one of the strongest and most just 
Governments that has ever existed in 
this country — but because I believe 
when they find that they have made a 
mistake they have the courage to 
correct it. I entirely disagree with 
the principle which has gone through 
the speech of the right hon. Baronet. 
The right hon. Baronet has assumed 
throughout the whole of his speech that 
this country was bound to act as police- 
men throughout the whole of the districts 
of South Africa. He described most 
phically the impossibility of our ful- 
fling that position. From the speech of 
the right hon. Baronet, I gather that he 
has only recently read the history of 
affairs in South Africa; because, from 
former speeches of the right hon. Baronet, 
Thad felt inclined tv doubt whether he 
had noticed how we had tried, and tried 
in vain, under Government after Govern- 
ment, the very task which the late Go- 
vernment also attempted, and in which 
it likewise failed. I altogether differ 
from the right hon. Gentleman in his 
view that the Government were not 
justified in staying hostilities as they 
ave done, for I feel strongly and deeply 
that national vengeance is national cri- 
minality. No Government would for a 
moment be justified in going on when 
once they were convinced that they were 
in the wrong. It will be my duty, in 
the course of the observations I have to 
submit to the House, to question the 
accuracy of the accusations which had 
been brought against the Government 
in the attack made upon them during the 
last Recess on the subject of their South 
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African Pee’ It appeared to have been 
agreed that the Transvaal Question should 
be the staple means of discrediting Her 
Majesty’s Government. The right hon, 
Gentleman the Member for South-West 
Lancashire (Sir R. Assheton Cross), 
being a lawyer, and who thought he had 
better read his Papers first, was the only 
Gentleman who did not make the Trans- 
vaal Question the ground for intemperate 
von against hs Glovieensisiat uring 
that Recess. I submit this Amendment 
with confidence to the House because I 
am satisfied that the action of the Govern- 
ment, in putting an end to the war in 
the Transvaal as soon as they were con- 
vinced that the annexation of the Trans- 
vaal was a mistake and before further 
blood was shed, was one of the most 
courageous and righteous acts which has 
been witnessed in our time. I believe 
that the continuation of the war would, 
to use the words of the right hon. 
Baronet, have been fraught with danger 
to the future tranquillity and safety of 
Her Majesty’s Dominions in South 
Africa, and have failed to provide for 
the fulfilment of the obligations con- 
tracted by this country towards the Euro- 
pean settlers and Native population of 
the Transvaal. I contend that we are 
now in a better position to help the 
White population than we should have 
been by adhering to a mistaken policy. 
Let me endeavour to state dleuiky and 
concisely the issue before the House. 
The late Government annexed the Trans- 
vaal under what has been now admitted 
by their own Agents to have been a 
mistaken notion—that the majority of 
the inhabitants of the Transvaal were 
favourably disposed to annexation or 
acquiescent. The present Government 
did not reverse that decision when they 
came into power, because they were 
informed by the Agents who were ap- 
pointed by the late Government—Sir 
Owen Lanyon and Sir Bartle Frere— 
that if they reversed the policy of their 
Predecessors such reversal would lead to 
civil war, and put an end to the prospect 
of Confederation. But the Government 
are accused of continuing that policy 
when they were convinced that it was 
wrong until the reverses of Sir George 
Colley, and that then they yielded to 
fear that which they had refused to 
justice. I think I can show conclusively, 
from Papers which were in the hands of 
the right hon. Baronet when he made 
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this unfounded accusation, that as soon 
as the present Government were con- 
vineed hat the annexation was wrong, 
and before the reverses to Sir George 
Colley occurred, they had offered to 
negotiate on the very terms on which 
the peace has been finally concluded. I 
hope still further to convince the House 
—or, at least, those who I hope are a 
smail minority who are not already con- 
vinced—that the Government have pro- 
moted the honour and the interests alike 
of England and South Africa by the 
course they had taken. I shall first deal 
with the attacks on Her Majesty’s Go- 
vernment, which have taken the ground 
that, even assuming that the original 
annexation of the Transvaal was a mis- 
take, and that justice and expediency 
required a return to the principle of 
the Sand River Treaty, the Govern- 
ment ought to have taken that course 
before and not after Sir George Colley’s 
repulses. Of course, it is notorious that 
a large portion of the Liberal Party 
did think that when Her Majesty’s Go- 
vernment came into Office they should at 
once, both in India and Africa, have 
given effect to the decision pronounced 
by the nation at the General Election 
on the policy of the late Government by 
reversing that policy, and at once recall- 
ing all those of its Agents who had 
shown a disposition to strain their in- 
structions in the way of aggression. The 
right hon. Baronet is not, of course, 
primarily to blame in this matter. He 
was suddenly called from duties which 
he was discharging with credit to him- 
self and usefulness to Ireland to preside 
over the Colonial Office, with the compli- 
cations in South Africa, and a number of 
dangerous Agentsas an inheritance from 
his Predecessor; and, in these circum- 
stances, the House would naturally have 
been disposed to sympathize with him, 
and would not have dealt harshly with 
any mistakes he might make. As, how- 
ever, the original blunder arose with 
the right hon. Baronet’s Party, and the 
mistake into which the present Govern- 
ment for a time fell was the consequence 
of the incorrect, misleading information 
sent them by men who were appointed 
by the late Government, I think the 
House will consider that it is not reason- 
able for one who has borne so con- 
spicuous, though, perhaps, unwilling, 
a part in these blunders to attempt to 
damage the Government by reckless 
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statements out-of-doors, or by a Resolu- 
tion such as that which is now before 
the House. Her Majesty's Government 
have now seen that the policy of their 
Predecessors was a mistake, and have 
courageously done their best to retrieve 
it. The Liberal Party—and I venture 
to say the country also—will support 
them. They certainly will not join the 
right hon. Baronet in a Motion which, 
though it professes to deplore the loss 
of valuable lives, Parliament would have 
heard little of had the Government gone 
on to sacrifice more of such valuable 
lives, in the maintenance of a policy at 
once unwise, unjust, and admitted to 
have been undertaken upon erroneous 
information. The annexation took place 
under a Commission, the terms of which, 
I say with regret, discredit the prudence 
and foresight of Lord Carnarvon, a 
Nobleman who hitherto has borne a 
high character for prudence and mode- 
ration. Under that Commission the 
Proclamation of Annexation was only to 
be issued if Sir Theophilus Shepstone 
was satisfied that the inhabitants of the 
Transvaal, ‘‘or a sufficient number of 
them, or the Legislature thereof,” de- 
sired to become the subjects of Her Ma- 
jesty. And surely the use of such an 
expression as ‘‘a sufficient number of 
them ”’ is altogether too loose and indefi- 
nite to find a place in such a document. 
If Sir Theophilus Shepstone could not 
have satisfied himself thattheinhabitants 
of the Transvaal generally or the Legis- 
lature thereof were consenting parties, 
it ought surely to have been made clear 
by the Commission that a majority of the 
inhabitants were favourable thereto be- 
fore we overrode a solemn Treaty, very 
recently made, by which we bound our- 
selves for the future not to interfere 
with the Government of the Boers, not 
to encroach on territory North of the 
Vaal, and not to ally ourselves with the 
coloured nation to the North of that 
river. Had Lord Carnarvon’s character 
not stood so high as it did, it would 
have been impossible to escape the sus- 
picion that the terms of the Commission 
were purposely vague in order to induce 
the Commissioner, as in another noto- 
rious case, ‘‘ to find, or, if need be, to 
create, an opportunity ’’ for a display of 
spirited foreign policy, leading up to the 
annexation of territory, in violation of 
the distinct terms of a Treaty. I think 
the author of that Commission might 
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have shown a little more moderation and 
reserve than was exhibited in the noble 
Lord’s bitter speech at Burton-on-Trent 
on the 7th of June. In the Spring of 
last year the present Government came 
into power, and amid the other serious 
complications they had inherited, they 
received a despatch from Sir Bartle 
Frere, dated the 27th of April, asking 
whether any alteration was contemplated 
in the retention of the Transvaal, to 
which they naturally replied that the 
matter required careful consideration. 
They were, however, not to be allowed 
time for consideration, for, on the 38rd 
of May, Sir Bartle Frere telegraphed 
again—that the report of the intention 
to give up the Transvaal had created 
great excitement, and that the result of 
abandonment would be fatal to Confede- 
ration, and would possibly entail civil 
war in the Transvaal. Sir Garnet 
Wolseley, on the 2nd of March, had re- 
ported a growing desire among the 
Boers in the Transvaal for a conclusion 
of the agitation against the British Go- 
vernment ; and, in short, the Govern- 
ment received, and continued to receive, 
from all the various Agents whom 
they had inherited from the late Go- 
vernment, representations making it 
appear that it would be far more diffi- 
cult and dangerous to retrace their steps 
than to maintain annexation. I venture 
to think that everyone reading the 
despatches, not only from the Transvaal, 
but also from India, must see that the 
curse of political blindness seems to 
have affected all the Agents of the ag- 
— policy of the late Government. 

ir Owen Lanyon, writing even as late 
as the 19th of last November, thought 
that at least three-fourths of the White 
opulation of the Transvaal were secretly 
in favour of annexation. Though the 
Government were all agreed that the 
original annexation was a mistake and 
ought never to have been made, yet, 
acting on these representations, they de- 
cided not to recommend the relinquish- 
ment of the sovereignty of the Queen, 
but assure the Boers thatthey would take 
the earliest opportunity of granting them 
the freest eid mostcomplete legal institu- 


tions. But within a few days of the last 
of these assurancesthe general and deter- 
mined rising of the Boers of the Trans- 
vaal in arms showed the utter fallacy of 
the representations by which two succes- 
sive Goverments had been misled, But 
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the most serious accusation brought 
against the Government I understand to 
be that, having been thus misled, they 
neglected to negotiate until they were 
frightened into arrangements with the 
Boers by the reverses of Sir George 
Colley. I am glad the accusation is so 
clear, because I shall show conclusively 
that the Government were very anxious 
to negotiate as soon as they were con- 
vinced that the majority of the Boers 
were opposed to annexation, and before 
any of the serious military reverses to 
which I have referred took place; and 
I venture to think this House will agree 
with me that if the Government were 
right in entering into these negotiations 
before any reverses took place, it would 
be the height of folly and injustice to 
abandon those negotiations when we 
knew the Boers were prepared to accept 
the terms which we, before the reverses, 
were prepared to give, simply because 
small detachments had been defeated in 
operations in which they were the ag- 
gressors. I am sure that all who have 
read the despatches will have seen that 
the Government were, before those re- 
verses, prepared to negotiate on the 
very basis on which the actual settle- 
ment was made, while they sent out an 
overwhelming force with a view to 
making such negotiations easier. It 
was obvious that reverses made it 
much more difficult for the Government 
to continue these negotiations. To assert, 
then, that the negotiations which led to 
peace are the result of the repeated re- 
pulses sustained by our arms under the 
gallant but unfortunate Sir George 
Colley is the reverse of the truth ; and I 
think the House will feel that those who 
have brought forward such a serious but 
groundless charge against the Govern- 
ment of the Queen are entitled to little 
credit either for their love of fair play 
or that patriotism a monopoly of which 
they so persistently claim. What, I would 
ask, are the dates upon which the proof 
of what I assert rests? I beg to call 
the attention of the House particularly 
to these dates. The earliest of these 
reverses, that at Laing’s Nek, took place 
on the 28thof January; but asearly as the 
10th and the 11th of January Her Ma- 
jesty’s Government informed both Pre- 
sident Brand and Sir George Strahan 
that ‘if the Boers would desist from 
armed opposition to the Queen’s Govern- 
ment, Her Majesty’s Government did 
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not despair of being able to make a 
satisfactory arrangement.” The right 
hon. Baronet distinctly stated just now 
that the Government had refused to send 
out a Commissioner, or to agree to the 
appointment of a Commissioner, until 
the reverses of Sir George Oolley—[Sir 
Mronart Htoxs-Beacn: No, no!] I 
certainly understood him to say that. I 
think the House so understood him, too. 

Sm MICHAEL HICKS-BEACH: 
Let me explain. I referred to a reply 
of Lord Kimberley to the proposal of 
Mr. Merriman that a Commission should 
be sent to the Transvaal, and I said that 
Lord Kimberley said the proposal was 
inopportune ; and I asked why, if it was 
inopportune before, it was not inoppor- 
tune after our troops had been defeated ? 

Mr. RATHBONE: I listened care- 
fully to that point, because the right 
hon. Baronet had dealt with it pre- 
viously, and I certainly understood him 
to say that we refused to send out a 
Commissioner until after the reverses. 
But 10 days before the first of these re- 
verses the Colonial Secretary suggested 
to President Brand whether a settlement 
might not be brought about by the ap- 
pointment of a Commissioner. On the 
29th of January Sir Hercules Robinson 
wrote that President Brand 


“Ts much pleased with the answer, and that 
he suggests that the Transvaal people should 
be informed of it forthwith before the satisfac- 
tory arrangements you contemplate are made 
more difficult by further collision.” 
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Sir Hercules Robinson had suggested 
that President Brand should give imme- 
diate and widespread publicity to his 
messages and to the replies of Her Ma- 
jesty’s Government. Sir George Oolley 
was informed of these negotiations, and 
on the 14th of February he advised the 
Government that he had received over- 
tures from Kruger wishing to stop blood- 
shed, but offering terms which were not 
acceptable; and the Secretary of State 
replied on the 16th of February— 


‘‘T have received your telegram of the 14th 
inst. Inform Kruger that if the Boers will 
desist from armed opposition we shall be quite 
ready to appoint Commissioners, with extensive 
powers, who may develop the scheme referred 
to in my telegram to you of the 8th inst. Add 
that if this proposal is accepted you are autho- 
rized to agree to a suspension of hostilities.” 


In other words, 13 days before Sir 
George Colley’s defeat and death, and 
in answer to an overture from the 
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Boers, he repeated the proposal made 
originally by Her Majesty’s Govern- 
ment, which was substantially the 
foundation on which peace was finally 
concluded. Has not the Government, 
therefore, a right to be indignant 
when, both in the other House and in 
extra-Parliamentary utterances during 
the Recess, right hon. Members oppo- 
site had endeavoured to show that in 
making peace the Government has been 
actuated, not by the idea that England 
is so great that she can afford to confess 
her mistake, but by the fear engendered 
by these reverses? It is a remarkable 
thing that, although foreign countries 
are generally so ready to criticize the 
action of this country, not a single news- 
paper in Europe has found fault with 
the conduct of England in reference to 
our conduct in making peace with the 
Boers; while, on the contrary, all have 
recognized the justice of our action. The 
right hon. Baronet opposite made a 
speech at Cheltenham on the 8th of 

une, in which he said, referring to the 
present Government— 


“When these men came into Office, and 
having, as Mr. Chamberlain said, considered 
the subject in all its bearings, they decided, as 
their Predecessors decided—and for reasons that 
might have been copied from my own despatches 
—that it was necessary that the Queen’s sove- 
reignty should be maintained, and they adhered 
to that view for some months—until something 
happened—until they discovered that the Boers 
could fight and shoot, then doubts began to 
afflict their tender consciences. They thought 
of blood-guiltiness, which had never occurred 
to them before. They thought of injustice, which 
they did not dream of last summer ; and they 
sent out orders that terms should be made with 
the Boers after we had suffered three defeats, 
rer more disgraceful surrender had ever been 
made.” 


That speech was made by the right hon, 
Baronet on the 9th of June, while the 
Papers I have quoted from had been 
issued in March. The last of them was 
in the hands of hon. Members on the 
24th of March—that is, two and a-half 
months before that speech was made. I 
must ask the question, therefore—Had 
the right hon. Baronet ever read those 
Papers before he delivered that speech ? 
The speech was delivered by one who 
has been a responsible Minister of the 
Crown, and by one who has given Notice 
of his intention to bring the conduct of 
Her Majesty’s Government in relation 
to the Transvaal under the notice of 
Parliament. I ask, will the right hon. 











it, 











1798 Transvaal Rising.— 


Baronet now stand by the words he had 
then uttered ? 

Sir MICHAEL HIOKS-BEACH : 
I will stand by every word of them. 

Mr. RATHBONE: All I can say is 
this—that in that case inaccuracy of 
statement has, to use the words in 
its French sense, so demoralized the 
right hon. Baronet that he is incapable 
of realizing the logic of facts and of 
dates. These words assert, as clear as 
any words in the English language can 
assert, that the English Government 
had not intended to negotiate until they 
were three times defeated; and I have 
shown that previous to those defeats 
those negotiations were begun, and that 
they were so far advanced that actually 
the very basis of them was settled, and 
that the Boers had practically agreed to 
them. There is one kind of courage 
that might have led us to urge on our 
troops to crush a mere handful of Boers 
by an overwhelming force; but the 
courage that is necessary to meet slander 
and unpopularity at home, by retrieving 
an error, is, to my mind, another and 
a higher and much nobler quality. Does 
not the right hon. Baronet know that 
these repulses increased enormously the 
difficulty of concluding the negotiations 
for peace, and that nothing but the 
highest sense of duty, courage, and that 
aversion to blood-guiltiness, at which he 
unworthily sneered, could have strength- 
ened the Government to continue the 
negotiations which, as I have proved to 
the House, were already substantially 
advanced? The House will feel with 
me that it is to such unfounded asper- 
sions of the motives of the Government 
of his country, and not to the conduct 
of the Government, that the word “ dis- 
graceful” will be more appropriately 
applied. The absurdity of the attempt 
to attribute the continuance of these 
negotiations to any question in the mind 
of the Government as to the result of 
the conflict is disposed of by the mere 
statement of the forces at Sir Evelyn 
Wood’s disposal when he concluded the 
Treaty with the Boers. Sir Evelyn Wood 
knew, and the Government knew, that 
he would soon be at the head of about 
10,000 trained soldiers, including four 
regiments of Cavalry and considerable 
Artillery—an arm of which the Boers 
were entirely destitute, and which they 
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held in considerable alarm, while further | 
regiments were under orders for the 
Transvaal. No kind of doubt can exist 
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in the mind of any reasonable person 
that, with this overwhelming force, Sir 
Evelyn Wood could have completely 
crushed the Boers. But, in doing so, 
we should, with our eyes open, have 
been inflicting an additional injustice 
on those whom we had already, under a 
misapprehension, wronged by the ori- 
ginal annexation; and this injustice we 
should have inflicted for no nobler end 
than to assert our military prowess by 
crushing a people whose whole popula- 
tion capable of bearing arms did not 
equal in number the trained forces with 
which we should have defeated them. 
Did hon. Gentlemen opposite really be- 
lieve that Her Majesty’s Government, 
wielding the enormous forces of this 
great and populous country, retreated in 
fear before a country whose whole White 
population—men, women, and children 
—did not equal that of Cheltenham, 
the watering-place which the right hon. 
Baronet chose for his Whitsuntide ad- 
dress? What, Sir, is the proud position 
of England worth if, in order to main- 
tain her military prestige, it is neces- 
sary, as these patriots assert, to consum- 
mate an act of injustice by vanquishing 
in such unequal contest a people thus 
inferior to ourselves in military re- 
sources? I, for one, heartily rejoice that 
we have now a Government which has 
shown a true sense of the greatness 
of England and of the conditions on 
which that greatness rests. I heartily 
rejoice that this country is great enough 
to be able to retrieve a wrong. Sir, we 
heard some months ago predictions, on 
high Conservative authority, of the un- 
willingness and incapacity of the leaders 
of the Boers to carry out the terms of 
the Treaty. I trust, Sir, that those 
prophets of evil are now patriotic enough 
to rejoice at the signal manner in 
which their predictions have been belied. 
Potchefstroom has been replaced in the 
hands of our troops. What is it that 
they were supposed to be able to give 
up that they have not given up? The 
murderers of Elliott have been given 
up to justice and placed in our hands 
for justice; and, let me ask, is it 
only in the Transvaal that sometimes 
a jury cannot be found to convict? 
I do not know. I am not prepared 
to judge whether the jury were right 
in the conclusion they came to, or 
were wrong ; but I do say this. It was 
stated that they would never be able to 
give up those very men, the murderers 
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of Elliott, to justice. Those whom we 
designated as the murderers of Elliott 
have been given up to justice. Well, 
Sir, I think we have a right to ask these 

rophetic statesmen what would have 
Soom their alternative policy and its pro- 
bable consequences. suppose that we 
may, without hesitation, assume that 
their policy would have been to continue 
the war until the rebellion was stamped 
out in blood and the Boers had sued for 
peace. [‘‘ Hear, hear!”] Hon. Gen- 
tlemen say ‘‘ Hear, hear!”” And what 
would have been the result of such a 
victory? Is it one that statesmen would 
willingly face? We should have had in 
the Transvaal a population morealienated 
tkan Ireland even was two centuries ago ; 
we should have had that population in 
a wilderness thousands of miles further 
off ; we should have had to maintain 
an enormous army at the cost of the 
blood and treasure of this country, in 
order to meet all the complications which 
would have accompanied it on its widely 
extended Frontier; and last, and worst 
of all, we should have had a blood feud 
with the race who constituted the vast 
majority of the settlers in our own Do- 
minions in South Africa, who were two 
to one of those of British extraction. 
Would not that be an operation fraught 
with danger to South Africa? And, Sir, 
I think it would have been a great dis- 
grace to this country to burden herself 
with such liabilities, with such impossible 
taxes, and with such a drain upon her 
resources as this merely to give the 
temporary appearance of success—for it 
would have been no more—to one of the 
blunders ofthe Conservative Government. 
But, Sir, I venture to think that a ques- 
tion far more important to this House 
and to this country to consider than what 
shall be the precise blame attaching to 
the Government is, what ought to be 
our policy in South Africa, and whether 
the act we have decided upon is in con- 
formity with justice. Now, I venture 
to think that no more important ques- 
tion has ever been offered to the delibera- 
tions of this House—for it is no less a 
question than this: whether we shall 
best consult the honour and the interest 
of this country, and of the vast millions 
over whom we hold sway, by constantly 
seeking to increase our limits and in- | 
crease our responsibilities, or by con- | 
centrating our energies in worthily ful- 
filling the vast responsibilities already 


undertaken. Thatis the question which 
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Now, Sir, 


'we have in this case not merely the 


dictates of wisdom and statesmanship, 
but the simple results of experience to 
guide us, for it is one of the strange 
and unfortunate features of the policy 
of the late Government that every ag- 
gression and blunder they made was the 
almost slavish repetition of some blunder 
committed by Liberal and Conservative 
Administrations in the past. The mis- 
takes of Lord Auckland in Afghan- 
istan were repeated almost on the same 
lines by Lord Lytton ; and the blunder 
of Sir Harry Smith in South Africa was 
repeated by Lord Carnarvon when he 
annexed the Transvaal. The repetition 
of this mistake is all the more remark- 
able if the late Government were aware 
—and they certainly ought to have 
known it—that this policy of inter- 
ference with the Boers had been initiated 
by the late Lord Derby in 1833; it had 
been given 18 years’ trial, and then 
Lord Derby had been wise and prudent 
enough to put an end to it by the Sand 
River Convention —the very Treaty 
which thelate Government violated when 
they annexed the Transvaal. Lord 
Derby, in 1852, thought that it was best 
to limit ourundertakings in South Africa, 
and engaged not to interfere with the 
Boers and the Natives in their own terri- 
tory, or beyond their own territory. 
Anyone who really wishes to know what 
has been our policy would do well to 
read a most remarkable pamphlet which 
was written by Sir William Molesworth 
in 1854, and reprinted last year by per- 
mission of Lady Molesworth. It is 
called, ‘‘ Materials for a speech in de- 
fence of the policy of abandoning the 
Orange River Territory.”” In that pam- 
phlet he describes most graphically the 
nature of the country of South Africa, 
its various races of inhabitants, and 
the determination of the Poers to escape 
from our rule. He describes also how, 
after repeated promises that we would 
let them alone in the new territory, we 
followed them from the Cape to Natal, 
from Natal to the Orange River Terri- 
tory, and, last of all, to the district be- 
yond the Vaal. The writer says— 
“We had hunted the Boer for 18 years, for 
it was in 1833 that Lord Derby first unkennelled 
the Boer on the Eastern Frontier of the Colony 
of the Cape of Good Hope. Since then we had 
followed him at a break-neck pace—Lord Derby 
and Lord Grey leading for many a hundred 
mile up the steep mountains and over the rugged 
karroo; across the deep kloofs, the broad rivers, 
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and the wide plains of South Africa. Still, in 
1851, the Boer was many hundred miles ahead 
of us; and, if we were to continue the chase as 
Lord Derby proposed, we should have to follow 
him to the Equator, and probably earth him in 
the Mountains of the Moon; for the events 
which I have narrated prove the Boer to be 
staunch and determined not to be caught.” 

The remainder of this most remarkable 
pamphlet is devoted to show the wisdom 
of our withdrawing from the Orange 
River Territory ; and howremarkably has 
the wisdom of that advice been justified. 
The Orange River Territory is now the 
most prosperous inland State in South 
Africa; and it was from the President 
of the Orange Free State that we re- 
ceived the first intimation of approach- 
ing danger, and the most friendly assist- 
ancein bringing the war to atermination. 
Under these circumstances, I would ask, 
may we not, guided by that experience, 
accept the promises of the Boers, 
when they say—‘‘ Your Majesty cannot 
desire no rule over unwilling subjects; 
unwilling subjects, but faithful neigh- 
bours will we be.” The character of 
these Boers cannot but be considered as 
a factor by any statesman in deciding 
the question as to what ought to be our 
duty. We have heard the description 
of the righthon. Gentleman who recorded 
this Motion; but I think a reliable 
witness is to be found in Sir Bartle 
Frere, who, when himself opposing these 
very Boers, gave a good account of 
their social qualities. Sir Harry Smith 
also gives a most touching account of 
them, though he does not seem to have 
been guided by his own experience of 
the sufferings which he saw these men 
endure rather than remain under our 
rule. I would ask any sensible man 
whether these men are not much more 


likely to be guided by us _ by our! 


showing to them respect for Treaties, 
by good example, by doing right 
yourselves, not by doing wrong and 
then expecting to force them to do 
right? That is my idea. I believe there 
is something besides force. Well, now, 
there is the question of slavery. We 
have had certain evidence on that sub- 


ject; but I will also call evidence which | 


I think the House will receive with un- 
doubted faith, because it comes from a 
man who has spent all his life, and has 
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interested contractors and land-jobbers. 
Bishop Colenso, in a letter quoted in The 
Times of the 27th of June, says— 

“‘T have been in constant correspondence 
with Mr. Chesson, Secretary of the Aborigines’ 
Protection Society, and others, and done what 
I could to dissipate the charge of slave-holding, 
or, rather, slave-making, which, whatever 
ground there may have been for it in the past, 

| ought not to be brought against the present 
| generation. Rather I have urged that the 


\8 


| Simple fact ”’— 


| I regret that there is no Member on the 


| Front Opposition Bench to hear this; 
| but they rather object to facts— 

‘‘the simple fact that 800,000 Natives were 
living under the Boer Government without 
taking to flight and running over to Natal for 
protection is enough to show that the accusation 
against the Boers of ill-treating the Natives 
under their rule must be grossly exaggerated, 
and that, to all appearance, they even prefer 
the Boer rule to our own.” 


And Zhe Times Correspondent pointed 
out most justly how little opportunity 
the Boers have had of telling their own 
story against the misrepresentations to 
which they have been exposed. Now, 
we have some evidence about this slave 
trading. A man who confessed himself 
to be a German slaveholder has been 
paraded before the British public as an 
authority on the subject; and by whom? 
By Lord Salisbury. We remember 
Lord Salisbury as Lord Robert Cecil, a 
man who was a perfect genius for get- 
ting his own country or somebody else’s 
into some inconceivable scrape or other. 
We remember that if his dangerous 
counsels had not been controlled by the 
greater wisdom and statesmanship of 
| Lord Beaconsfield he would have plunged 
this country into a war with America in 
support of slavery. And, Sir, I venture to 
say that the House and this country will 
| prefer to trust to that Government which 
contains in its Members men who have, 
during a life-long struggle, been ever the 
protectors of the Native and of the slave, 
than they will leave it to that man who, 
if his wild counsels had prevailed, 
would have plunged this country into 
war with America on the side of slavery. 
I have no wish to overstate the case in 
this matter. I am afraid we must admit 
that not only the Boers, but our own 
Colonists, have not been free from com- 








all his life suffered because of his con- | pulsory labour which comes far too near 
stant and unwearying advocacy of the | slavery for Englishmen to like it. But 
rights of the slave; and who may, I | would it not be better to take the beam 
think, be regarded as a better authority out of our own eye before we attempt 
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eye? In 1879 we had an official list 
made out of 99 Native men, women, and 
children indentured to forced servitude 
under the English flag. It has never 
been shown that the indenture system 
in the Oape Colony is not analogous to 
the system which existed among the 
Boers. In the following year Mr. Ches- 
son complained that several thousands 
of Kaffirs had been indentured under 
circumstances painfully reminding us of 
the practices to which we object. And 
Ido not think we could be much sur- 
rised at that, when we found Mr. 
prigg, the Prime Minister of the Cape 
Colony, on the 2ist of May, 1879, ad- 
vocating that ‘‘every year a number of 
youths should be brought down from 
the Frontier and placed in compulsory 
service in the Western districts.””’ Well, 
I am perfectly well aware that Mr. 
Sprigg has attempted to explain this 
away, and has said that it was his in- 
tention that these young people should 
not be taken unless they were willing to 
o, and had the consent of their parents. 
do not think that his words exactly 
bear that interpretation ; and, moreover, 
I do not think that was the interpreta- 
tion Mr. Sprigg meant them to bear at 
the time they were uttered, as he said 
he expected that they would be at- 
tacked in England on the ground that 
they purposed slavery. Now, I would 
merely ask the House to consider this 
—does not our experience with the 
Transvaal confirm the warnings of our 
wisest statesmen of the immense dan- 
ger of increasing the liabilities and en- 
gagements which this country already 
has? We have already undertaken a 
eater task, a wider empire, and a more 
ifficult responsibility than have ever 
been successfully performed by any Em- 
pire that has preceded us; and I venture 
to think that there is no one who has 
followed with interest the course of our 
rule, whether in India or South Africa 
—whether as regards the internal deve- 
lopment of our rule in those countries or 
our Border policy—but must have been 
struck by the constant and increasing 
difficulty of worthily. performing the re- 
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tions which formerly were decided in the 
most distant possessions on the spot 
are now thrown upon us to be decided 
by the Government, who have only the 
very imperfect and insufficient informa- 
tion which the telegraph can give them 
upon which to form their opinions. 
Wall, Sir, i have only one point more 
to which I would allude very shortly; 
but I think it is one which our states- 
men ought to consider—our statesmen 
have now to lead and to represent a De- 
mocracy. Now, a Democracy will fight 
and will endure to almost any ox- 
tent for any cause which they clearly 
see involves a great principle of li- 
berty and of justice. We had ample 
proof of that in the taxation and sacri- 
fices endured by the American De- 
mocracy in the Civil War. We had 
still more impressive proof of it in the 
sufferings and endurance for three weary 
years by our own artizans, when they 
positively refused all inducements to ac- 
cept relief for their own misery by any 
act which should in any way forward or 
support the cause of slavery. But what 
is it Democracy will not do? It will 
not burden its labour and stain its hands 
with blood to defend the consistency of 
a Ministry, or in order, at a heavy and 
prolonged cost, to give the sanction of 
success to a mistaken and unrighteous 
policy; it will not support a war for 
prestige, disassociated from justice ; and 
it will not support a war of aggression. 
Lord Cairns, speaking in ‘‘ another 
place,” seemed to have a glimpse of 
this. Depend upon it, the educated 
part of the working classes will not bear 
you out in wars like those in Afghan- 
istan and the Transvaal. Iam sure that 
anyone who has watched with interest 
the declarations of the more intelligent 
of the working classesthroughout Europe 
of late must have seen the growing dis- 
inclination, or, I would rather say, de- 
testation, of wars of aggression. Well, 
Sir, I am afraid I have detained the 
House rather long. It seems to me that 
this is a most important question that 
we have to decide to-night. I hope I 
have shown the incorrectness, to use no 


sponsibility which has fallen upon us.| stronger term, of the accusations that 
hy, the Prime Minister, only the other | have been brought against the Govern- 


day, pointed out how that difficulty had 
been increased by what one might have 
supposed would have lessened it. 


ment. I have shown the justice and the 
nobility of the actions they have under- 


He | taken; and, Sir, I rejoice that the action 


pointed out how the telegraph had’ of the Government this night, and the 
thrown overwork upon the House and vote which I believe the House will 
overwork upon the Executive; how ques-! give on that action to-night, will prove 
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to the world that we are determined that 
the foundations of this great Eimpire 
shall not rest on force alone, but on the 
rock of the eternal principles of justice 
and of right, and shall, therefore, stand 
whatever storms from without or trouble 
from within may beat against them ; 
that we are determined to control the 
actions of our pro-consuls on the border 
parts of our Empire; and that we are 
determined not to follow the examples 
of the great Empires that have preceded 
us—not to imitate their false pride and 
their aggressiveness, and not to share 
their fate. We willseek rather the glory 
and the happiness of fulfilling worthily 
and nobly the duties already our own, 
than yield to the poor, wretched, reck- 
less ambition of trying further to extend 
them; and then, Sir, we may rest with 
perfect reliance on those noble words, 
“In quietness and in confidence shall be 
your strength.” Ihave great pleasure 
in moving the Amendment that stands 
in my name. 

Mr. H. H. FOWLER: I rise, Sir, to 
second the Amendment which has just 
been moved by my hon. Friend (Mr. 
Rathbone). It is impossible to sever 
this question from the policy of the an- 
nexation of the Transvaal. If that was 
an annexation which ought to have been 
made, then it was the duty of the Go- 
vernment to have continned the Trans- 
vaal as a portion of the British Empire. 
But Ithink that, before we can pronounce 
an opinion in that way, we must ask 
ourselves whether this annexation was 
just and right ; and if we think that the 
annexation was wrong, we are bound, 
in justice to the Opposition, and in de- 
fence also of our own views, to state the 
reason why the Government adhered to 
the policy of annexation for the first 
eight or nine months after they came 
into Office, and then we have to ask 
ourselves whether they are now justified 
in abandoning it altogether. It appears 
to me that one important element in con- 
sidering this question which deserves 
serious attention is—What is the posi- 
tion of South Africa? It is not an 
English Colony in the sense that Aus- 
tralia and New Zealand are English 
Colonies, arising out of the Imperial 
protection and authority by virtue of 
which those Colonies were founded. 
There does not exist that mutual tie to 
this country with respect to South 
Africa that exists with English Colo- 
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nies, either Australian or New Zealand. 
South Afriea has been a conquered Co- 
lony, but it was not a Colony founded 
by us; and we must, in dealing with the 
South African Question, recognize that. 
We have heard to night a line of argu- 
ment adduced on the basis that South 
Africa as legitimately belongs to us as 
‘does Ireland or Scotland. South Africa 
was colonized by the Dutch upwards 
of 200 yearsago. We never conquered 
South Africa until 1766, and then we 
had to give it up again to the Dutch, 
and re-conquered it in the year 1806. 
You have a great number of White 
people in South Africa who do not be- 
long to the ruling race, and you have 
a small minority, who, themselves, 
form the ruling power. Now, the 
Dutch have invariably resisted our rule 
in South Africa, and my hon. Friend 
who has just sat down (Mr. Rathbone) 
has told us how the English have driven 
the Dutch from point to point as they 
founded their independent States in 
order to be free from us. On the last 
oceasion, they went beyond the River 
Vaal, they colonized the country beyond 
the River Vaal, and they hold it by as 
complete a right as we hold New Zea- 
land or Australia. In 1848 they for- 
mulated their Government, they formed 
their State; and in 1852, by the Sand 
River Convention, the English Govern- 
ment recognized their independence, and 
from 1852 to 1877 they retained their 
independence. Representations were 
thade to Lord Carnarvon to induce him, 
in 1877, to authorize Sir Theophilus 
Shepstone to carry out the annexation ; 
but that annexation was sanctioned only 
on one condition by the late Government 
—namely, that the majority of the peo- 
ple desired it. The late Government 
conscientiously believed that the majo- 
rity of the people in the Transvaal desired 
to be placed under British rule; and I 
think that the noble Lord the Seeretary 
of State for India (the Marquess of Hart- 
ington) very accurately described matters 
to this House when he said, in Feb- 
ruary, 1880— 

“ The annexation of the Transvaal was a mea- 
sure adopted by the Government and sanctioned 
by the House, under wroag impressions and 
under incorrect information.” — (3 Hansard, 
cel, 92,] 

Now, the right hon. Baronet oppo- 
site (Sir Michael Hicks-Beach) to-night 
said that the people of the Trans: 
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vaal accepted it. According to the 
Papers which have been presented to 
Parliament on the subject, I think it is 
‘shown that the people did everything 
they could do in order to express their 
dissent from it. They protested against 
it, and they stated that it had been done 
by force of arms alone. They sent in 
1878 a deputation to England to repre- 
sent the state of matters to the Govern- 
ment; and Lord Carnarvon informed 
them that he was under the impres- 
sion that a majority of the inhabitants 
were in favour of the annexation. Im- 
mediately on their return they called a 
meeting of the population, and that re- 
sulted in a Memorial being signed 
against the annexation by 6,591 out of 
8,000 people capable of voting on the 
question. Another deputation was sent 
over to the right hon. Gentleman oppo- 
site, in 1879, and they tried to convince 
him, and they failed. Sir Bartle Frere 
then went out, and he, along with Sir 
Garnet Wolseley, attempted to convince 
the Boers of the wisdom of the annexa- 
tion, but failed. The Boers then bound 
themselves by a solemn agreement that 
they would never desist from action until 
they had achieved the independence of 
their country, and it is impossible to find 
a more determined resistance to the an- 
nexation—a determination at the first 
possible moment to regain the independ- 
ence of which they were deprived than 
was shown on that occasion. The 
Leaders of the Liberal Party have been 
blamed for expressing sympathy with 
the Boers; but those Leaders would have 
been false to their whole public life if 
they had not declared that the Boers who 
claimed the independence which had 
been taken from them under false pre- 
tences were not entitled to have it back 
again on fair and proper terms. I am 
not going to defend the course pursued 
by the Government when they came into 
eepen They were misled down to Octo- 

er or November, when Sir George 
Colley reported that the taxes were paid 
everywhere, and that everything was 
going on satisfactorily. Although I give 
all credit to the Government for having 
done what they thought right, it would 
have been better if they had recalled Sir 
Bartle Frere when they first came into 
Office, and adopted the policy which the 
right hon. Gentleman the President of 
the Board of Trade (Mr. Chamberlain) 
indicated at Birmingham—namely, re- 
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versed the annexation of the Transvaal. 
But the fact remains the same, that both 
Governments were misled. One was 
misled with regard to annexation, and 
the other with respect to public opinion 
in the Transvaal. In the same way 
that the war was precipitated in America 
100 years ago, the forcible collection of 
taxes raised the spirit of the Boers. I 
am not going into all the various facts 
with regard to the policy of the Govern- 
ment since the war broke out. The 
right hon. Baronet in his speech did 
not repeat what had been said in ‘‘ an- 
other place” by a certain noble Lord 
who had great influence with his Party, 
that peace was dictated to the Govern- 
ment by the victorious Boers, and that 
the terms assented to by the Government 
were not accepted until after the defeat of 
the English Forces. I will trouble the 
House with reference to a point on which 
so much stress has been laid in this coun- 
try—that after the battle of Majuba the 
terms of the settlement were proposed 
by the British Government in conse- 
quence of that defeat. My hon. Friend 
(Mr. Rathbone) showed very clearly 
that, in January, the Government had 
intimated their readiness to come to 
terms. As a matter of fact, the Earl 
of Kimberley, on the 14th of January, 
stated the Government would consider 
the appointment of a Commission. On 
the 13th February Mr. Kruger wrote to 
General Colley, offering terms of sus- 
pension of hostilities. General Colley 
telegraphed those terms to London; he 
received back from London an answer to 
accept those terms, and negotiate on that 
basis. He applied again for further in- 
formation, and he received further sug- 
gestions. The telegrams occupied, back- 
wards and forwards, from thé 13th to 
the 21st of February, and on the 21st 
General Colley wrote to Mr. Kruger, 
stating the terms which the British Go- 
vernment would accept in case they 
desisted from hostilities. That letter 
specified 48 hours for a reply, and if 
the rey ly was not received, the English 
Forces would march. Owing to the 
state of the roads that letter did not 
reach Heidelberg until the 25th. It was 
opened by one of the Boer leaders, who 
wrote back stating that Mr. Kruger was 
away, and that he would not be back for 
four days; but, on the 26th, unfor- 
tunately, the assault on Majuba com- 
menced, and on the 27th the defeat of 
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the British Forces took place. At that 
moment—on the day of the defeat— 
the very terms which the British Govern- 
ment afterwards accepted, had been laid 
down by them in black and white, and 
were in the possession of the Boer 
leaders. I, therefore, say that for 
any man, no matter what his position 
may be, to assert that the terms which 
resulted in the present Treaty of Peace, 
and which the Government dictated, 
were wrung from them on the morrow of 
the defeat, is to make an assertion 
totally devoid of the slightest foundation. 
Will any man say that, under these cir- 
cumstances, the Government could have 
retreated ; or on any principle of civilized 
or uncivilized warfare that, having of- 
fered terms of peace, and while under 
consideration, you yourselves being the 
aggressor, because you sustained a de- 
feat, you would have been justified in 
withdrawing and refusing the terms, and 
continuing the war for the purpose of 
avenging the defeat and shedding more 
blood? The Government must have 
done one of two things—either have 
gone on with the war and obtained a 
victory, and concluded a peace, on the 
terms now accepted, or—and these terms 
are the only alternative—retained the 
whole of the annexed territory. Which 
would have been right ? Would it have 
been right to go on with the war simply 
for the sake of winning a victory, or 
would it have been wise to attempt to 
conquer and hold a country as large as 
France, with a hostile population, and 
in the midst of all those difficulties which 
the right hon. Baronet described, all of 
which were strong arguments against the 
annexation. What would have been the 
result? The Government would have 
encountered the permanent hostility of 
the people, and there would be a con- 
stant drain on the English Exchequer 
to maintain an Army in the conquered 
territory. Does anybody believe that a 
policy of that kind would have survived 
a single election in this country? After 
having shed seas of blood, and squan- 
dered millions of treasure, I doubt if 
the Government could make a more 
satisfactory peace than the one they have 
made, or done more than secure the 
suzerainty of the Queen, the control of 
the foreign relations of the Boer Repub- 
lic, and the protection of the Natives. 
I think the Government were justified 
on the grounds of policy alone. But 
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there are higher grounds. I know it is 
the fashion now-a-days to sneer at higher 
grounds being imported into affairs of 
State. We have got a new standard of 
morality, which applies a different scale 
to the individual acting by himself and 
in the mass. I demur to the correctness 
of that principle. I do not believe that 
the guilt of any wrong-doing is mini- 
mized by the number responsible for it. 
I believe that the Sixth or Eighth Com- 
mandment can be as flagrantly violated 
by a Government, by a Parliament, or a 
nation, as bya single individual. I know 
that the noble Marquess (the Marquess of 
Salisbury), who has been alluded to to- 
night, has thrown on this proposition all 
the scorn of his cynical eloquence, and 
has characterized this international mo- 
rality as one of the delicacies of modern 
civilization, I do not think anybody 
will charge him with having yielded to 
any of that delicacy. I prefer the ethics 
and the statesmanship of Edmund Burke 
to the ethics and the statesmanship of 
Lord Salisbury. Burke has said that 
“the principles of true politics are 
those of morality enlarged.” That 
sentence is as true to-day in the plains 
of South Africa as in this House—for 
whatever is morally wrong can never be 
politically right. I will go further, and 
say that whatever is morally right can 
never be politically wrong; and I be- 
lieve that the conduct of Her Majesty’s 
Government is not only right in prin- 
ciple and right in policy, butemphatically 
morally right. I know they could have 
purchased a cheap and fluctuating popu- 
larity by yielding to the impulse of re- 
sentment which an unexpected defeat 
always arouses, they could have axenged 
that sad slaughter by a terrible retribu- 
tion, and added another sanguinary 
chapter to the history of our South Afri- 
can conquests. I think they have achieved 
a wiser, a braver, and a nobler result. 
They have had the courage to subordi- 
nate pride, and power, and prestige to 
the difficult, and sometimes unpleasant, 
duty of undoing a great wrong; and in 
accumplishing that they have surrounded 
the Imperial rule in South Africa with 
a strength, a dignity, and a Christian 
character far surpassing anything they 
could have attained by the most glorious 
victory or the most brilliant campaign. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
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“this House, believing that the continuance of 
the War with the Transvaal Boers would not 
have advanced the honour or the interests of 
this Country, approves the steps taken by Her 
Majesty’s Government to bring about a peaceful 
settlement, and feels confident that every care 
will be taken to guard the interests of the 
natives, to provide for the full liberty and equal 
treatment of the entire white population, and 
to promote harmony and good will among the 
various races in South Africa,”—(Mr. Rathbone,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Str HENRY HOLLAND said, that 
he did not like to give a silent vote on 
this occasion, as he had paid the closest 
attention to the difficult question now 
before the House, and ashe had had much 
to do with the affairs of South Africa 
when he was at the Colonial Office. It 
appeared to him that there were three 
important stages in our dealings with 
the Transvaal. The first stage was the 
annexation of that territory by the late 
Government ; the second was the con- 
tinuance of the policy of the late Go- 
vernment by Her Majesty’s present 
Government upon their accession to 
Office; and the third stage was the 
restoration of the Transvaal to the Boers. 
Now, as regarded the first stage, he held 
that Lord Carnarvon could not have 
acted otherwise than he did upon the 
information he received. It had been 
said, both in that House and out of it, 
that the annexation of the Transvaal 
was only a part of the Imperial policy 
of the late Government. Nothing could 
be more contrary to the facts of the case, 
and he (Sir Henry Holland) would cite 
in support of this denial the very frank 
and fair speech of Lord Kimberley in a 
recent debate in the House of Lords. 
That noble Lord said that he admitted 
that 

“The late Government, in annexing the 
Transvaal, were not for one moment actuated 
simply by a desire to extend the Queen’s Do- 


minions. The motives for that step were not 
motives of which the country need be ashamed.’’ 


He (Sir Henry Holland) begged the 
House to rememberthatthese words were 
spoken by a Secretary of State for the 
Colonies, than whom no one was more 
competent to form an opinion upon the 
point; and he trusted, therefore, that 
they would hear no more of this charge 
against the late Government. He might 
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add that no one was more reluctant to 
increase our responsibilities in, South 
Afriea than Lord Oarnarvon. Having 
been twice Cvlonial Minister, he knew 
well the gravity of those responsibilities, 
and his reluctance to act was shown both 
in his despatches to the Oape, in his 
speeches in the House of Lords, and, he 
(Sir Henry Holland) might add, in his 
private conversations. Nor must it be for- 
gotten that the necessity of annexation 
under the circumstances was fully re- 
cognized by eminent Liberal statesmen, 
who had paid special attention to 
Colonial matters. He (Sir Henry Hol- 
land) desired to say here a few words in 
defence of one who had been made the 
scapegoat in this business. They were 
all too anxious when in difficulties to 
look about for a scapegoat upon whose 
shoulders they could lay the blame, 
and in the present case Sir Theophilus 
Shepstone had been made the seapegoat. 
Now, it was not clear that the feeling of 
the inhabitants generally, when he re- 
ported, was against annexation. The 
country was in a state of distraction and 
completeruin. There wasa great alarm 
of the Natives; there was a very feeble 
Government, to which the principal 
Boers were, as President Burgers sadly 
admitted, very disloyal. The Boers 
might not, perhaps, have desired or con- 
templated a permanent annexation and 
loss of independence, but they certainly 
desired in many quarters to have British 
protection. At all events, Sir Theo- 
philus Shepstone might well have been 
deceived ; and small blame, if any, could 
be attached to him for error of judg- 
ment, seeing that he was able to effect 
this change without any riot or disturb- 
ance, although he had only a force of 
25 policemen with him; and that he had 
received addresses and prayers for help 
from the respectable and peaceful inha- 
bitants of the principal places in the 
Transvaal. It certainly was most un- 
fair to judge of the feeling then by the 
feeling now shown. Could they be sur- 
prised if, after peace and prosperity had 
been restored under British government, 
and all fear of invasion removed, many 
Boers who might have throughout re- 
gretted their loss of independence, were 
readily excited and roused by the violent 
language of a few leaders? These 
leaders desired the power and office 
which they might have had, or hoped 
to have, but for the annexation, and 
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they had strained every nerve to excite 
the people. But he (Sir Henry Holland) 
ventured to doubt whether they would 
have succeeded had they not been able 
to point to the language of the Prime 
Minister, of the Under Secretary of State 
for the Home Department, and other 
leading Radicals, and to hold out hopes 
that a change in the Government at 
home would lead at once to a change of 
policy in the Transvaal. He(Sir Henry 
Holland) had heard with surprise a de- 
nial that the language of the Prime 
Minister before he came into Office had 
had any effect in the Transvaal. He 
would point, in reply, to the speech 
just delivered by the hon. Member for 
Carnarvonshire, and to the speeches in 
that House of the hon. Member for Lis- 
keard (Mr. Courtney) before he took 
Office. That hon. Member made it clear 
beyond doubt that the speeches of the 
Prime Minister had a very exciting 
effect in the Transvaal and at the Cape. 
He would further ask why, if great 
hopes were not entertained of a change 
of policy and restoration of independence 
upon the accession to Office of Her Ma- 
jesty’s present Government, it was found 
necessary not only at once to decide to 
adhere to the annexation, but also to 
telegraph out at once that decision to 
Pretoria? He now came to the second 
stage of this subject—namely, the policy 
pursued by Her Majesty’s present Go- 
vernment when they came into power. 
He believed that their decision to retain 
the Transvaal was approved by the 
great majority of Members and by the 
country at large. He would go further, 
and say that he believed there was a 
feeling of relief when the country learnt 
the decision arrived at. But he must 
call the attention of the House to the 
grounds upon which the Government 
based their decision, as this formed a 
most important element in the considera- 
tion of the questions before the House. 
Lord Kimberley, on the 24th May, 1880, 
said that assurances having been given 
to the Native population that they would 
be under the British Crown, and the 
communication having been made to the 
Dutch settlers that there was no inten- 
tion to abandon the annexation, it would 
not be desirable now to recede. He 
added that ‘‘ nothing could be more un- 
fortunate than uncertainty in such a 
matter.’’ The Prime Minister, on May 
20, 1880, spoke of the existence of the 
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large Native population in the Trans- 
vaal— 
“To whom, by the establishment of the 


Queen’s supremacy, we hold ourselves to have 
given a pledge.’’—[3 Hansard, cclii. 146.) 


Mr. Grant Duff, on May 21, 1881, gave 
in fuller detail the grounds for the deci- 
sion of the Government. He pointed 
out that if the Transvaal was handed 
back to the Boers all the old difficulties 
would revive; that there would be 
danger of civil war between the Boers 
and English settlers; that all the mer- 
chants and persons of property would 
tremble if left to Boer rule; that troubles 
would arise between the Zulus and Boers ; 
that the interests of the friendly Boers 
must not be overlooked ; and that re- 
gard must be had to the feeling of the 
vast mass of Native inhabitants. And 
lastly, on the 21st January, 1881, the 
reasons were fully set forth again by the 
Prime Minister. He said— 

“T must look at the obligations entailed by 
the annexation; and if, in my opinion, and in 
the opinion of many on this side of the House, 
wrong was done by the annexation itself, that 
would not warrant us in doing fresh, distinct, 
and separate wrong, by a disregard of the ob- 
ligations which that annexation entailed. . . . 
First, there was the obligation entailed towards 
the English and other settlers in the Transvaal, 
perhaps including a minority, though a very 
small minority, of the Dutch Boers themselves ; 
secondly, there was the obligation towards the 
Native races, an obligation which I may call 
an obligation of humanity and justice; and, 
thirdly, there was the political obligation we 
entailed upon ourselves in respect of the re- 
sponsibility which was already incumbent on 
us, and which we, by the annexation, largely 
extended for the future peace and tranquillity 
of South Africa.” —[3 Hansard, celvii. 1142.] 


These were very strong reasons, amply 
justifying the policy of Her Majesty’s 
Government in retaining the Transvaal ; 
and these reasons had been intensified 
a hundredfold by the war. Our obliga- 
tions then became still more sacred and 
binding, especially towards those who 
had lent, or offered, us loyal assistance. 
He would now pass to the third stage 
of these proceedings—namely, the sur- 
render of the Transvaal to the Boers. 
Looking to the reasons given for main- 
taining that territory, the Government 
ought to be able to advance very strong 
and powerful reasons for the change of 
policy. If the change had been made 
at first, when the Government came into 
power, if the Transvaal had then been 
abandoned, either on the ground of the 








1811 


probable expense and danger which 
would be incurred in retaining it, or be- 
cause of the strong feeling in the terri- 
tory against British authority, they on 
that side of the House might have re- 
gretted and protested against the deci- 
sion; but the reasons for it would have 
been clear and simple, and bloodshed 
would have been avoided. But the 
change of policy was not made. On the 
contrary, the continuance of the annexa- 
tion was justified, although it was known 
that there was a party in the Transvaal 
opposed to it; and it was also urged 
that danger might be anticipated from 
a change of policy. What, then, were 
the reasons, what the motives, which 
subsequently induced the Government 
to alter their decision? There was no 
proof of any increase of hostile feeling 
on the part of the Boers, except, per- 
haps, just after the time when the deci- 
sion of the Government was first made 
known in the Transvaal. Indeed, there 
was reason to believe that the feeling 
was quieter. The outbreak in Decem- 
ber was a sudden act; a spark lighting 
up a smouldering disaffection which 
would have been stamped out, even if 
it had not died out of itself, if a firm 
front had been shown. At first, after 
the revolt. broke out, there was no ap- 
parent substantial change in the policy 
of the Government. ‘Her Majesty’s 
authority was to be vindicated ;” and 
‘‘ there was a duty anterior to all duties 
—that of vindicating the authority of 
the Crown.” These were the phrases 
used by Ministers; but he (Sir Henry 
Holland) suspected that a change was 
all this time working in the minds of 
those Ministers. It was no secret that 
the original policy of annexation was dis- 
tasteful to many Members of the Govern- 
ment, and not improbable that one or 
two would have been willing at once to 
reverse that policy. It was well known 
that there was discontent at the decision 
taken by the Government on the part of 
many, if not all, of the Radical Mem- 
bers, and on the part of many who had 
so largely assisted in bringing the Prime 
Minister into power. There was, there- 
fore, constant pressure put upon the Go- 
vernment to restore the Transvaal, and 
this pressure was increased and intensi- 
fied by the revolt. Then came further 
checks of our soldiers, and still more 
pressure, and with all this the dislike 
that more blood should be shed in a 
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cause which was considered of doubtful 
justice must have weighed with the 
Ministers. He (Sir Henry Holland) 
blamed the Government for yielding to 
this pressure; but he most strongly 
blamed them for the uncertainty and 
hesitation in their policy. He regretted 
that they had not taken to heart Lord 
Kimberley’s statesmanlike remark that 
‘‘nothing could be more unfortunate 
than uncertainty in such a matter.” 
This uncertainty strengthened the pres- 
sure here; it strengthened the Boers 
out in the Transvaal; it gave a direct 
encouragement to rebellion, and it was 
a direct discouragement to our friends 
in the Transvaal and throughout South 
Africa. There was not time this even- 
ing—as a division was so much desired 
—to go in detail through the different 
steps downwards until Her Majesty’s 
Government, in lieu of vindicating Her 
Majesty’s authority—in lieu of perform- 
ing that paramount duty—made peace 
with armed rebels actually holding a 
position in our Colony of Natal. Per- 
haps, however, he might point out that 
he thought the hon. Member for Car- 
narvonshire (Mr. Rathbone) had some- 
what misapprehended the statement of 
the right hon. Baronet the Mover of the 
Resolution. The hon. Member ap- 
peared to forget that there had been 
three military checks before Majuba. 
There was the attack on the 94th Regi- 
ment at Brunker’s Spruit, the fight at 
Laing’s Nek, and the fight at Ingogo. 
These three checks had taken place be- 
fore Her Majesty’s Government placed 
any substantial and definite scheme be- 
fore the Boers for their consideration ; 
and two of them had taken place before 
President Brand urged by telegram that 
the nature of the scheme proposed by 
the Government should be explained. 
But, without going into detail, he (Sir 
Henry Holland) desired to point out to 
the House the gradual change in the 
language of the Government. They 
began with the term—‘‘ Necessary to 
vindicate Her Majesty’s authority ;” 
they went through the stage—‘‘If the 
Boers will desist from armed opposi- 
tion ;’’ then came the very serious check 
at Majuba, and thereupon they made 
peace with Joubert, whose declaration 
that the Boers “ will negotiate, but not 
submit or cease opposition,” the Govern- 
ment received on the 4th of March. To 
make peace with such a leader, at such 
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a time, was hardly to vindicate Her 
Majesty’s authority. Why had not the 
Government the courage to follow the 
advice of Sir Evelyn Wood, who knew 
these Boers well. He wrote— 

“The happiest result will be that after acce- 
lerating successful action, which I hope to fight 
in about 14 days, the Boers should disperse 
without any guarantee, and then many now 
undoubtedly coerced will readily settle down.” 
The hon. Member for Carnarvonshire 
asked what alternative policy we would 
have advised? Well, in the first place, 
a firm adherence to our policy would 
have prevented this scrape; but still he 
did not hesitate to say that in the cir- 
cumstances he would have re-established 
the Queen’s authority and Government 
in the Transvaal. If blood was shed in 
doing so, which, however, might not 
have been the case had we maintained 
a firm front, much as such bloodshed 
was to be regretted, he believed it would 
be less than might ultimately have to be 
incurred through this change of policy. 
He would, as soon as it was possible, 
have given large local powers to the in- 
habitants of the Transvaal, when they 
had settled down and shown themselves 
competent to exercise such powers. In 
what position did we now stand? We 
had broken through obligations solemnly 
entered into by the late Government, and 
renewed and confirmed by the present 
Government. Could it be contended 
that the Government had substantially 
protected those to whom we were under 
obligations? Could it be contended that 
they were in as secure a position as that 
which we practically guaranteed to 
them? The answer must be in the ne- 
gative. The Instructions given to the 
Royal Commissioners were, he admitted, 
wide in terms and well framed ; but then 
the decision of the Commissioners and 
the terms they made were not final, but 
had to be submitted to the Volksraad. 
We were labouring under the disadvan- 
tage of not knowing what those terms 
would be; and he (Sir Henry Holiand), 
for this reason, was one of those who de- 
sired to see the debate put off until the 
Commissioners had reported. But, in 
the first place, unless all had been con- 
ceded to the Boers which they desired, 
would these terms be accepted, or, if 
accepted, would they be observed? He 
would refer upon this point to a very 
ominous passage in a despatch of Sir 
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passage, he might observe, which did 
not appear in the despatch as originally 
given in the Blue Book, but which was 
subsequently presented to Parliament 
at his request. Sir Evelyn Wood writes 
that Mr. Joubert— 

“Gave me to understand that the question of 
peace or war was very much in the hands of 
those who had taken up arms under his leader- 
ship; and I am inclined to believe that these 
men, who, it must be remembered, have never 
sustained defeat, may at any future time make 
their voices heard in the event of the Royal 
Commission giving any decisions which may be 
unpalatable to them, or which may fall short 
of what they expect.” 


And, in the second place, assuming that 
the Commissioners in terms protected 
the three classes of persons to whom we 
were bound, as the Prime Minister had 
admitted, to give protection; and as- 
suming that the Volksraad accepted 
those terms, who was to guarantee, and 
how were we to secure the performance 
of them, and who was to punish for a 
breach of them? That question was 
one of the gravest importance, and must 
be faced. ‘The Boers, if we looked back 
to their history, could not be safely 
trusted. They broke the Sand River 
Convention, and it was to be feared 
that they would—not, perhaps, in the 
first or second year, but within no great 
length of time—again begin to harass, 
perhaps enslave, the Natives. In such 
case, what protection would the Natives 
have? What would the Boer Govern- 
ment care for the remonstrances of the 
British Resident unless those remon- 
strances were backed up by Imperial 
Forces and Imperial power? He begged 
the House to look at the position of 
those settlers and Natives who had 
loyally assisted us, or tendered their as- 
sistance to us, during the recent troubles, 
and of all those who had gladly hailed 
our protection. In lieu of a powerful 
and friendly Government, they would 
be under a Government hostile to them 
and overbearing; in lieu of a Governor 
appointed by Her Majesty, they would 
have a British Resident with no power ; 
in lieu of Imperial protection, they would 
have the remonstrances of the British 
Resident; and in lieu of Imperial obli- 
gations, they would have the promises of 
the Boer Government. This policy had 
been called ‘‘ generous” and ‘‘just;”’ 
but by whom? He (Sir Henry Holland) 
could understand why it should be called 
generous by Radical Members and their 
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constituents. Their lives were not en- 
dangered, their property was not ren- 
dered insecure, their commercial rela- 
tions were not affected by a change of 
policy, of which they approved as coin- 
ciding with their views. He could 
understand why it should be called 
generous by the Boer leaders, and it 
had been so characterized by them in a 
despatch or Memorial. They had gained 
power, office, and the emoluments of 
power and office, which they would 
have failed to gain under British rule, 
and they had been successful in their 
rebellion. He could understand why 
President Brand—who, he must remark 
in passing, had taken a most kind and 
judicious part in these proceedings— 
should call this policy generous, be- 
cause he naturally would prefer to see 
a Dutch Republic, rather than a strong 
British Government, on the borders of 
the State over which he so ably pre- 
sided. But what was this policy called 
by those to whose opinions we were 
chiefly bound to look ; by those to whom 
we had contracted solemn obligations ; 
by those to whom, to use the Prime 
Minister’s words, which he (Sir Henry 
Holland) had already cited, we have 
done a “fresh, distinct, and separate 
wrong by a disregard of the obligations 
which the annexation entailed.” They 
said they had been ‘‘ wilfully and deli- 
berately abandoned, cruelly deceived 
and betrayed ;” and, allowing for some 
not unnatural exaggeration, he could not 
but think that these words very fairly 
described the position of these people. 
He did not regret the loss of the Trans- 
vaal. The responsibilities of this coun- 
try were sufficiently grave without any 
further extension; but he did regret 
that the Government had yielded to 
pressure, and given a premium to suc- 
cessful rebellion. He agreed with the 
very pregnant words of the right hon. 
Gentleman the Member for Ripon (Mr. 
Goschen), when speaking a few days 
ago of the Irish Land Bill—‘‘It is a 
dangerous thing in the history of a 
country when agitation is successful ;” 
and he ventured to think that it was 
still more dangerous when armed revolt 
was successful. He did regret the loss 
this country had sustained in her cha- 
racter for honourable observance of ob- 
ligations, for ready protection of friends 
and of the weak, for ready protection of 
those who had been brought under our 
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power, and especially when so brought 
by our own action. The Prime Minister 
a few weeks ago, in eloquent language 
of which he was so great a master, de- 
pounced the late Government for the 
Anglo-Turkish Treaty and the oceupa- 
tion of Cyprus; and he said it would be 
the duty of himself and his Colleagues 
to restore the character of this country 
for disinterested conduct in European 
affairs. If he (Sir Henry Holland) had 
one-tenth part of the eloquence of the 
right hon. Gentleman, he would employ 
it in exhorting him and his Colleagues 
to endeavour to restore the character of 
this country for strict observance of ob- 
ligations, for justice and humanity, for 
readiness to protect, through good re- 
port and bad report, through good days 
and bad days, those who had come 
under Her Majesty’s authority, and who 
had a right to look for such protection. 
He would exhort the House to disap- 
prove of a policy which had been waver- 
ing and uncertain, and by that very un- 
certainty had led to the loss of many 
brave officers and men; a policy which 
had yielded to the pressure of a success- 
ful rebellion, and failed to vindicate Her 
Majesty’s authority ; which had led us 
to break obligations solemnly entered 
into, while incurring new engagements 
which we might soon be called upon to 
perform, and which we must then either 
again recede from, or perform only by 
again pouring troops into the Trans- 
vaal, by further bloodshed, and by a 
repetition of those sad and terrible 
scenes which a firm policy would have 
prevented. There must be a large 
majority against us this night; but 
hon. Members on this side of the House 
were content to have entered a strong 
protest against the policy of the Govern- 
ment, a protest in which he believed a 
large number of Her Majesty’s loyal 
subjects, not only in this country, but 
in the Colonies, would heartily concur. 
Mr. CHAMBERLAIN said, he was 
certainly not disposed to under-estimate 
the importance of the considerations 
which had just been brought before the 
House by the hon. Baronet the Member 
for Midhurst (Sir Henry Holland), who 
was probably as well qualified as any- 
one in the House to speak with authority 
on the subject. He (Mr. Chamberlain) 
was ready to admit that the question 
was one environed by difficulties on 
every side, and that the course which 
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the Government had pursued might not 
be followed immediately by an entirely 
satisfactory conclusion of the difficulties 
which they had encountered. He was 
aware, also, that it was quite conceiv- 
able that the Government might have 
further complications to face. But he 
wished to point out that it followed 
from what the hon. Baronet the Member 
for Midhurst had said, and also from 
what had been said by the right hon. 
Baronet the Member for East Glouces- 
shire (Sir Michael Hicks-Beach), that, 
in their opinion, the only satisfactory 
alternative to the policy of the Govern- 
ment would be the policy of persisting 
in the annexation of the Transvaal, and 
by this country continuing to maintain 
the entire control over the institutions 
of that country. But he (Mr. Chamber- 
lain) doubted if it would have been pos- 
sible to have maintained that control, 
and, at the same time, to have given free 
representative local institutions. They 


must, therefore, have maintained a prac- 


tically despotic Government, and they 
must have been prepared to keep a large 
force constantly in South Africa. Here 
was the plain issue for the House. 
Were they willing that the annexa- 
tion of the Transvaal should be per- 
manent? He was not going to dwell 
upon the difficulties of such a course. 
He did not doubt that Sir Evelyn Wood, 
with the large force placed at his dis- 
osal by the Government, could have, 
if so minded, overrun the Transvaal and 
re-conquered the country. His diffi- 
culties, however, would not have ended 
there. He would have had to face, 
probably, the opposition of the Free 
State; and the Government would have 
been confronted with the agitation among 
the Dutch Colonists of the Cape. But the 
enterprize would have been absolutely 
Quixotic. They would have had per- 
manently to maintain a large army on 
a European scale. They would have 
had to risk the best interests of South 
Africa, and face an insurrection at any 
moment, when any considerable portion 
of our troops were removed, and they 
would have done all this for the purpose 
of maintaining the supremacy of the 
Crown over a population of only 40,000 
White inhabitants, who were apparently 
80 poor that the utmost revenue that 
this country could expect from them 
would not exceed £100,000 per annum. 
But these were not the main reasons 
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why, as he submitted, it was impossible 
for them to maintain the annexation of 
the Transvaal. He thought that course 
was impossible for any Government 
caring for the honour, as well as the 
interests, of this country. It was con- 
trary to their Treaty engagements; it 
was contrary to the best traditions of a 
free country. [‘‘No!”] He should 
convince the hon. Member who said 
‘‘No” of the accuracy of what he said. 
Mention had been made, in the Motion 
of the right hon. Baronet (Sir Michael 
Hicks-Beach), of the obligations which 
they had contracted towards the loyal 
inhabitants. He admitted those obliga- 
tions, and that they ought to be, re- 
spected. But this country was under 
stronger obligations of longer stand- 
ing and more binding to the Boers. 
By the Sand River Convention they 
bound themselves to the Boers to guaran- 
tee to them their independence, and not 
to make any encroachment on the lands 
West of the Vaal. It was impossible 
for any self-respecting Government to 
ignore those undertakings, unless with 
the consent of the Boers themselves. 
And this was the position taken by the 
late Government at the time of the an- 
nexation. When placing the matter 
before the House of Lords, Lord Car- 
narvon said that the large majority of 
the population was in favour of the an- 
nexation, and that if it were not so he 
had no desire to take over an unwilling 
population. This was the spirit of the 
Instructions given to Sir Theophilus 
Shepstone; it was the condition, the 
ground of the annexation. It was upon 
the assumption that the majority of the 
Boers were in favour of annexation that 
Parliament consented to it in 1877. If 
they found out subsequently that the 
wishes and sentiments of the Boers were 
entirely misunderstood—that they had 
gained the Transvaal on false pretences 
—they were bound in honour to with- 
draw from the position which they had 
unwittingly and wrongly taken up. He 
could not understand how those who 
talked so glibly of the honour of this 
country could fail to see that the greatest 
shame and humiliation would be in 
maintaining a high-handed breach of 
faith, and destroying the independence 
of a people which they had solemnly 
engaged to respect. The moment the 
Government became aware of this feel- 
ing they adopted the conclusion to which 
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he hadreferred. It was said they ought 
to have come to this decision before. He 
should meet that charge, though it was 
not contained in the Resolution. There 
were two possible occasions on which 
they might have consented to withdraw. 
The first and most critical occasion, no 
doubt, was when the Government took 
Office. The question at that time was 
not an easy one to decide. Although 
they were then all of opinion that the 
original act of annexation was a mistake, 
the objections to the reversal of this 
policy were very serious indeed. There 
was, of course, in the first place, the 
postaility that upon their leaving the 

ransvaal the territory might become 
the scene of civil war. There were the 
obligations to which the Resolution 
referred, and which they were bound 
to respect. They had also the opi- 
nion of Sir Bartle Frere, that the pro- 
ject of Confederation, which he believed 
he was about to carry to a successful 
issue, would be entirely frustrated if 
they announced their intention to with- 
draw from the territory. These being 
the difficulties, it was perfectly clear 
that no Government could have success- 
fully defended its policy on encounter- 
ing these risks unless it had positive 
evidence that the occupation of the 
Transvaal was contrary to the wishes of 
the population. They had no such evi- 
dence. On the contrary, they had posi- 
tive assurances that the country was 
rapidly settling down. They had before 
then, it was true, an early statement from 
Sir Garnet Wolseley, dated October, 1879, 
that he had come to the conclusion that 
the objectionsofthe Boers were much more 
serious than was imagined ; but later he 
was re-assured, and they received a tele- 
gram from him on April 4, 1880, in 
most re-assuring terms, which was con- 
firmed and expanded in a despatch dated 
April 10, in which he stated his convic- 
tion that the announcement of the irre- 
vocability of the annexation would pro- 
duce a cessation oftheagitation. This was 
also the opinion of Sir Bartle Frere at the 
time, and it was subsequently confirmed 
by fuller accounts from Sir Owen Lanyon 
and Sir GeorgeOolley. Sir George Colley 
made a tour of the Transvaal, and was 
so satisfied with what he saw, and by 
the reports from the officials in the terri- 
tory, that he actually proposed a reduc- 
tion of the garrison by one regiment. 
There was other collateral evidence 
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which appeared to confirm these state- 
ments of our officials. The taxes were 
being paid, and the military com- 
manders were, as he had said, of opi- 
nion that they could do with smaller 
forces; and, as had been pointed out, 
by, he thought, the right hon. Member 
for East Gloucestershire (Sir Michael 
Hicks-Beach), several of the most im- 
portant Boer leaders had already ac- 
cepted office under the British Govern- 
ment. Well, those were the statements, 
and the only statements, in their posses- 
sion at the time when they had to come to 
aconclusion; and they cameto the conclu- 
sion that those statements, at all events, 
did not justify them in encountering the 
alternative risks of withdrawing from the 
annexation. It was very easy indeed 
for anybody to be wise after the event. 
They knew better now; but he did say, 
looking back to that time, that it would 
have been exceedingly difficult for them 
to have attempted to withdraw with the 
information in their possession. The 
theory had been started that all would 
have been well in the Transvaal but for 
political agitation in this country, espe- 
cially but for the speeches of his right 
hon. Friend the Prime Minister in Mid 
Lothian and of his hon. Friend the 
Under Secretary of State for the Home 
Department, he supposed in that House, 
because he did not recollect that he 
made speeches in the country on the sub- 
ject about the same period. It was a very 
convenient theory for right hon. and 
hon.Gentlemen opposite ; but it appeared 
to be entirely at variance with the facts, 
because the favourable opinion of the 
officials in the Transvaal as to its condi- 
tions continued, and continued with in- 
creasing emphasis long after the speeches 
in Mid Lothian made by his right hon. 
Friend the Prime Minister, and by his 
hon. Friend the Under Secretary of State 
for Home Affairs, and down to within 
a week of the outbreak. They now knew 
these opinions were based on a mis- 
apprehension of the facts; but there was 
not the least reason to suppose that 
they were more accurate at one time 
ithan another. There. was not now, he 
elieved, the slightest doubt that there 
ever was a time since annexation when 
e vast majority of the Boer population 
ad not been entirely opposed to it. 
here was a second occasion when it 
had been suggested the Government 
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tion, and that was the time when, on 
the 29th of December, the proposal was 
made by Mr. Merriman and others at 
the Cape that Chief Justice De Villiers 
should be appointed to report on the 
state of the Transvaal. The right hon. 
Baronet the Member for East Gloucester- 
shire said—Why was it inopportune to 
accept the suggestion on the 29th of De- 
cember when it was opportune to send a 
Commission after you had suffered defeat? 
The insinuation of the right hon. Baronet 
was that it was the three defeats which 
caused a change of policy and made it 
opportune. On January 26 it was op- 
portune, and on December 29 it was not. 
Well, it might have been expected that 
the right hon. Baronet would have seen 
that there was a considerable difference 
between the two proposals. He blamed 
the Government both for what they had 
not done and what they had done—for 
agreeing to appoint a Commission which 
was asked for by the Boers themselves, 
and which was to be appointed in order 
to consider and settle the terms of peace, 
and he blamed them also for not ap- 
pointing a Commission on the 29th of 
December, at the instance of the Cape 
Colonists, who were not directly con- 
cerned in the question, and which was 
only to inquire and report, with no as- 
surance that its propositions would be 
acceptable to, or would be welcomed by, 
the Boers. To justify the opinion that 
it was inopportune to send a Commission 
on the 29th of December it was only 
necessary to consider the condition of 
affairs at that time. Information had 
been received that the detachment of 
the 94th Regiment had been cut off; 
there were allegations of treachery which 
subsequent inquiry had shown to be 
utterly devoid of foundation; but the 
allegation had to be considered without 
the means of ascertaining how far it was 
accurate; British garrisons were being 
besieged and attacked; our troops 
were coping with an insurrection in 
which they were outnumbered; the de- 
mands of the Boers at the time, so far 
as the Government were acquainted 
with them, were unreasonable; and 
there was no reason to believe that, if 
we had offered such terms as we subse- 
quently conceded, they would have been 
accepted. On the contrary, we knew 
that, since the acceptance of those terms, 
the younger and higher spirited men 
among the Boers had complained bit- 
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terly of the humiliation to which they 
had been subjected in accepting terms 
which they said we had imposed upon 
them, and they accused Joubert of hav- 
ing betrayed them. He now went back 
to the time of the outbreak, when the 
Government had to consider what was 
to be done, and when they advised Her 
Majesty to state in the Speech from 
the Throne that she had taken mili- 
tary measures to insure the prompt 
vindication of her authority. It was 
said that their subsequent action had 
been inconsistent with this statement, 
and that they had not vindicated the 
authority of the Orown. It appeared 
to him that the right hon. Baronet put 
much too limited an interpretation on 
those words. He admitted that the view 
that the right hon. Baronet took of the 
vindication of authority was consistent 
with a legitimate interpretation of the 
words ; it was one interpretation of. the 
words; but he appeared to think that 
there could be no other vindication of 
authority than a bloody victory followed 
by the resumption of the Crown control 
over the territory. Although he shared 
the right hon. Gentleman’s disinclination 
to confess when he was wrong, he would 
make a confession, and would say that, 
at the time when those words were in- 
serted in the Queen’s Speech, if he had 
been asked what he expected to be the 
result of our action, he should have as- 
sumed it to be probable that when Sir 
George Colley received the reinforce- 
ments he would have attacked the Boers 
and dispersed them, and immediately 
afterwards we should have sought the 
first opportunity to withdraw from the 
Transvaal, into which we ought never to 
have entered, offering the Boers the 
terms we subsequently conceded. The 
importance of the three defeats had been 
exaggerated. Although it was deplor- 
able to lose valuable lives, yet to a 
country such as this, with its population 
of 35,000,000, and its enormous resources, 
the defeat of a few hundred troops by 
greatly superior forces could not be 
treated as a matter of national import- 
ance, demanding necessarily the fur- 
ther sacrifice of valuable life. He 
should not have expected that the Boers 
after their victories, which naturally 
raised their military spirit, would have 
consented to accept the terms which we 
were willing to concede to them. But 
surely the use of the words—‘‘ The vin, 
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dication of the authority of the Crown,” 
could not be held to preclude us from 
offering and accepting a satisfactory 
peaceable settlement? Surely it was nota 
condition of our accepting terms, in them- 
selves satisfactory, that we should have 
previously won a victory over the Boers 
and destroyed their power. Assuming 
the terms to be just and reasonable in 
themselves, which he knew was a matter 
of controversy with right hon. Gentlemen 
opposite, considering that they were the 
result of overtures which came from the 
Boers and were not made by us, that 
they were our terms and not theirs, that 
they were imposed in the face of an over- 
whelming military force, at a time when 
Sir Evelyn Wood said that he could, 
humanly speaking, promise a victory if 
he made an attack, and that these terms 
included the dispersal of the Boers, he 
should have thought that they consti- 
tuted a vindication of the authority of 
the Queen which was not at all less com- 
plete because unaccompanied bya further 
effusion of blood. It was to be remem- 
bered that the Boers put forth originally 
demands very different from the terms 
they accepted, and that they withdrew 
those demands. They agreed to dis- 
perse, they accepted a Royal Commission 
entirely nominated by the Crown, and 
they permitted the resumption of the 
English civil administration of the Trans- 
vaal. The right hon. Gentleman thought 
that resumption was imaginary, and that 
that was shown, as he said, by the troops 
sent to replace the garrison at Potchef- 
stroom accepting what he called the 
escort of a Boer leader. This was most 
amazing. Did he believe that a con- 
siderable body of British troops required 
to be protected by one man? It was 
evident on the face of the fact that what 
occurred was this. We were determined 
to replace the garrison ; we told the Boer 
leaders that, in order to do so, we would 
overcome any opposition; the Boer 
leaders protested their good faith ; they 
said no opposition would be offered, and, 
asa guarantee of this, they furnished 
one of their leaders as a hostage rather 
than an escort to accompany our troops; 
and in the result their good faith was 
vindicated. It was said that the policy 
of the Government had been changed by 
defeats, and that the tone of the nego- 
tiations was altered by them. That 
proposition he denied entirely ; he sub- 
mitted that there was not the slightest 
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variation from first to last in the terms 
the Government were willing to con- 
cede. As time went on they assumed 
a different shape in some of the de- 
tails; but they never varied in prin- 
ciple. The dispersal of the Boers and 
the desistance from armed opposition was 
to be found in them from first to last. 
On the 10th of January these negotia- 
tions commenced by a reply to a telegram 
from Mr. Brand, in which the Govern- 
ment said, provided the Boers would 
disperse and desist from armed oppo- 
sition to the Queen’s authority they 
would not despair of making satisfactory 
arrangements. On the 12th Mr. Brand 
suggested that Mr. De Villiers should be 
appointed as Commissioner to settle 
terms of peace with the Boers. On the 
14th the Government replied that if the 
Boers would desist from armed oppo- 
sition they would consider whether a 
settlement could not be brought about 
by the appointment of a Special Com- 
missioner. On the 26th Mr. Brand asked 
whether it was not possible to offer terms 
and conditions taking up the words of 
the Government—“‘ Provided the Boers 
cease from armed opposition.” The 
Government replied that immediately 
opposition ceased they would endeavour 
to frame such a scheme as would, in 
their belief, satisfy all enlightened 
friends of the Transvaal. All these 
telegrams were previous to the disasters 
of Laing’s Nek, Ingogo, and Majuba 
Hill. It was said that they were vague 
and indefinite; but they were not so 
considered by those to whom they were 
addressed. On the 29th Mr. Brand said 
that he was very pleased to receive such 
an answer, and all he desired was that 
it should be immediately made known 
to the Boers. The real question was 
not whether our policy was changed 
in consequence of the defeats, but whe- 
ther it ought to have been changed in 
consequence of the defeats—whether, in 
consequence of our defeats, we should 
have withdrawn the offers we had made 
previously in order to have substituted 
terms more unfavourable to the Boers? 
The right hon. Baronet referred, but 
not with his usual candour, to the de- 
spatch of Sir Evelyn Wood, dated the 
5th of March, in which’ he said he an- 
ticipated the happiest results from fight- 
ing a successful battle; he oe 
approved of that suggestion, and desir 

it should have been adopted; but he 
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did not go on to quote the subsequent 
despatch of the 8th of March in the 
same Blue Book, in which Sir Evelyn 
Wood stated that ‘‘ by happiest results ”’ 
all he meant was that he thought a 
fire had been kindled it would be diffi- 
cult to extinguish, and if he gained a 
victory over the Boers they would be 
more easily dealt with. In effect, what 
Sir Evelyn Wood said was this:—At 
that time, flushed as they were with 
victory, he did not think the Boers 
would accept the terms he knew that 
we were prepared to concede, and he 
suggested a victory with this ‘‘ happiest 
results”’ in order that we might by 
victory impose upon the Boers those 
terms which the Government could hardly 
expect they would accept without a vic- 
tory. Sir Evelyn Wood himself, on the 
4th of March, the day succeeding the date 
of his despatch, acting on his own dis- 
cretion, concluded, to his own great 
credit, an armistice with the Boers. 

Str HENRY HOLLAND: Sir Evelyn 
Wood’s despatch, to which I referred, 
is a different one from that. 

Mr. CHAMBERLAIN said, he was 
not referring to anything said by the 
hon. Baronet, but to a statement made 
by the right hon. Baronet (Sir Michael 
Hicks-Beach). What he had to say on 
behalf of the Government with respect 
to that matter was this—that, in their 
opinion, a great nation could afford to 
be generous. In old times, when duel- 
ling was common, it did not unfre- 
quently happen that a man who had, 
as it was said, given his proofs, refused 
to go out on insufficient grounds because 
his character for bravery and skill did 
not require any further proof. In the 
same way, the right hon. Baronet had 
taken too low a view of the reputation 
of the country when he thought it needed 
to be sustained by pursuing the war to 
the bitter end. They had, as a nation, 
too often proved their courage and tena- 
city of purpose for anyone not blinded 
by Party prejudice to think that their 
reputation must be be made good in 
such a fashion as that. They had the 
power in their hands, but they had not 
the will to use it. The strength of the 


giant was there, but it would have been 
tyrannous to employ it. If they had 
not so employed it, it was because they 
were not satisfied with the justice of 
their cause—because they did not think 
there was any end to be served commen- 
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surate with the sacrifices they would im- 
yi upon themselves and others; and 
ecause they had learned to recognize 
in their opponents qualities which were 
worthy of a free people; and, lastly, 
because they considered that all reason- 
able demands were satisfied, and that 
peace gave to this country everything 
that victory would have enabled them 
to secure. He would briefly refer to the 
terms which had been arrived at. The 
right hon. Baronet complained that he 
was at a considerable disadvantage in 
dealing with the question, inasmuch as 
he had not before him the details of the 
final settlement. Well, that was a dis- 
advantage which they shared with the 
right hon. Baronet. The negotiations 
were still incomplete, and they had to 
be approved of by the Government and 
by the Volksraad. But he was confident 
that when the result of the deliberations 
became known it would be on the whole 
and in the main satisfactory to the people 
of the country, and that it would be 
found that full consideration had been 
given to the points which the right hon. 
Baronet raised in his Resolution. The 
House had before it the preliminary 
conditions of peace and all of the In- 
structions sent by Lord Kimberley to 
Sir Hercules Robinson, and these were 
sufficient to enable them to discuss the 
question. The right hon. Baronet con- 
demned those arrangements, root and 
branch, and in doing so was a little in- 
consistent in himself, for there was no- 
thing in them which was not covered 
by the promises made to the Boers by 
the right hon. Baronet when he was in 
Office. On the 20th of November, 1879, 
the right hon. Baronet wrote a despatch 
in which he said that the Transvaal 
might receive a Constitution which would 
confer upon the people, under the per- 
manent authority of the British Crown, 
the fullest independence and freedom 
of self-government, according to their 
own views, in all matters except those 
as to which an independent Power, un- 
less hostile, would be compelled to co- 
operate with its neighbours. But the 
right hon. Baronet stated that he had 
been informed by those in whom he 
had the fullest confidence that the best 
form of government for the Transvaal 
was that of a Crown Colony. Well, 
was that the opinion of the right hon. 
Baronet when he wrote that despatch ? 
He did not doubt that the right hon, 
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Baronet was perfectly sincere when he 
penned it; but he now said that, in his 
opinion, the offer he made to the Boers 
in it was not that of the best form of 
government for them; above all, that it 
was not one which would best maintain 
thé interest of the Native population. 
Why, then, did the right hon. Baronet, 
as a friend of the Boers and desirous of 
securing the interests of the Natives, 
make it? Was he afraid of the Boers? 
When he saw reason to dislike any terms 
proposed by the Government he repre- 
sented them as trembling in their shoes 
for fear at this terrible population of 
40,000 Boers; but he could hardly be 
acquitted of having manifested some 
timidity himself when he was found 
offering the Boers terms which he now 
characterized asimproper. Well,theoffers 
made by Her Majesty’s Government were 
covered by those of the previous Govern- 
ment ; they offered the fullest legal inde- 
pendence, reserving the foreign relations 
of the Boers and their external policy. 
The only thing which remained was the 
difference between sovereignty and suze- 
rainty. Whatever importance right hon. 
Gentlemen upposite attached to that dif- 
ference, he ventured to say that in all 
practical arrangements of affairs no dis- 
tinction could be established. But the Go- 
vernment had gone a little beyond the 
right hon. Baronet, because he made no 
reference with respect to our obligations 
to the loyal settlers and Natives. It would 
be found that the loyal settlers would 
be protected in their rights, in their legal 
position, in their lives, and in their pro- 
perties ; and, further, that compensation 
would be exacted, not only for damage 
which might have been wilfully inflicted, 
but for damage which naturally and 
necessarily followed from the war. There 
might be claims for compensation which 
no Government could entertain. They 
could not entertain a claim for compen- 
sation for depreciation of property owing 
to a change of policy on the part of the 
British Government ; and some such 
claims might be made by the so-called 
loyal settlers. They could get some idea 
of the claims which might be made from 
the statements made at the meeting 
which had been referred to, and which 
was presided over by the noble Mar- 
quess the Leader of the Opposition in 
*‘ another place.’’ There they found one 
loyal settler, who must have rather 
astonished his patrons by admitting that 
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he had been, and perhaps still was, an 
owner of slaves, who said he went to 
the Transvaal before the annexation 
and acquired property there, that that 
property—including, he supposed, his 
slaves—increased in value under British 
rule, and he claimed compensation be- 
cause that property might be depre- 
ciated to its original value. Well, it 
was likely that a good deal of property 
had been appreciated under British rule 
when soldiers were sent to the district at 
the cost of the British taxpayer; but such 
claims were out of the category of rea- 
sonable claims. He was not, however, 
disposed to deny that there were other 
claims much more just, and which would 
be found to receive the fullest acknow- 
ledgment. But what was much more 
important was the question as to the ar- 
rangements which might be made for 
the protection of the Native population. 
The right hon. Baronet had thought 
himself justified in taunting them with 
professing great interest in the Natives 
and yet neglecting to promote their 
interests. He did not think the right 
hon. Baronet would be able to maintain 
that charge. But he was bound to say 
he was surprised and deiighted at the 
sudden interest which the right hon. 
Baronet had evinced in the Native popu- 
lation. If they considered the interests 
of the Natives of the Transvaal, why 
was not this said at the time of the 
annexation, both in this House and in 
‘‘another place?” Let him, in the 
first place, set some hon. Members right 
as to the actual position and claims of 
these Natives in the Transvaal. They ap- 
peared to be under the impression that 
the Boers in the Transvaal were fierce 
and unjust aggressors, and that they 
dispossessed the Natives of their terri- 
tory, and brutally ill-treated them after- 
wards. He wished hon. Members would 
read the Papers before they came to 
this rash and inconsiderate conclusion. 
The absolute reverse of that was the 
fact. [‘* No, no!”?] He commended a 
letter in the Blue Book by the Rev. 
George Blencowe, who was an advocate 
of Native interests, to their considera- 
tion, and they would find there that 
previous to the advent of the Boers the 
territory was depopulated by an inroad 
of Kaffirs, and the original possessors 
were either destroyed or driven out. 
When the Boers came to the territory, 
they found it practically a desert, and 
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they did not dispossess any quantity of 
Natives so as to constitute a serious and 
considerable charge against them. After 
the Boers had settled the country and 
thrown back the Kaffirs, some of the 
original possessors returned, together 
with many foreign tribes, so that now 
there was a mixed population, who had 
been attracted by the settled rule of the 
Boers, imperfect as it was. He was 
perfectly aware that these people had 
speedily increased and multiplied, and 
that it was the Boers who were afraid 
of them, and not they of the Boers. 
By the latest Returns the population of 
the Transvaal was 38,000 Boers and 
5,000 English and other settlers, more 
or less hostile to them, and in the 
face of that White population there 
were no less than 770,000 Blacks. 
Did they not think that, on the whole, 
such a vast population would be able 
to take care of themselves? The 
right hon. Gentleman opposite had 
quoted Major Bellairs, an Administrator 
of the Transvaal, who stated that when 
the Government were going to give up 
the Transvaal the Natives were then 
paying willingly their taxes; but he 
added that this might be owing to their 
desire to keep on good terms with those 
whom they considered would be their 
future rulers. His right hon. Friend 
opposite said that the Blacks paid their 
taxes willingly ; but he (Mr. Chamber- 
lain) would quote again the opinion of 
the Rev. George Blencowe, who strongly 
protested against the hut tax of 10s., 
which the Blacks regarded as unjust. 
He considered that if they had continued 
to govern the Transvaal they should 
have found it very difficult indeed to 
maintain their rule over the Native popu- 
lation. But he was prepared to say this 
—that it was their duty—and that they 
had fulfilled it—to do their best to make 
provision compatible with good policy for 
security of the Native races. The Karl 
of Kimberley had suggested in a recent 
despatch that Natives should have a legal 
right to the land they held, and he be- 
lieved that suggestion would beacted upon 
by the Boers, and that it had already 
been admitted. ‘Then, as to slavery, he 
had no doubt that it would be put 
down—the indentureship, it might be ad- 
mitted, was almost as bad as slavery, 
and they had made a stipulation and an 
agreement that that should be done away 
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or among the Boers, they must 
remember that it had existed for years, 
and still existed in some of their British 
Colonies. He had himself called atten- 
tion to the fact that hundreds of children 
had been separated from their parents, 
and especially also to cases where the 
widows and orphans of men killed in 
the wars had come under this abomin- 
able system of indentureships, and with 
no guarantee whatever for their treat- 
ment or future liberty. It was a bad 
practice whether accepted in the Trans- 
vaal or in the Colonies; they had tried 
to put a stop to it in the Transvaal, and 
they hoped that this example would 
have due weight elsewhere, so that 
the shame of this system might no 
longer attach to the British name in 
any of their Colonies. Lastly, the 
right hon. Baronet told them in the 
Resolution that the arrangements they 
had made were fraught with danger to 
the future tranquillity of the country. 
He (Mr. Chamberlain) had admitted 
that the future was certainly not free 
from complication. With regard to the 
difficulties with the Natives, they had 
endeavoured to provide for that by pre- 
serving control over the external rela- 
tions of the Transvaal. They had pro- 
vided for arbitration in all cases of dis- 
pute. The greatest danger, no doubt, 
existed in the possibility of bad relations 
between the different White races in the 
Transvaal. All he could say with re- 
gard to that was, the only security which 
they could take was in the endeavour 
which they were making to promote 
friendly feeling between these people. 
But no conceivable policy could be more 
likely to destroy hopes ofsuch an amicable 
relationship than the policy advocated 
by the right hon. Gentleman and his 
Friends—which was to maintain by force 
the unwilling allegiance of the inhabit- 
ants of the Transvaal, besides embitter- 

ing and endangering the relations be- 

tween the Dutch and English settlers in 

the rest of our Colonies. He submitted, 

therefore, for the consideration of the 

House two propositions. The first was, 

that as soon as the Government became 

acquainted with the true feeling of the 

Boers, as soon as it became manifest 

that to conciliate them with any offer 

short of absolute independence was im- 

possible, then the restoration of their 

independence was absolutely called for 
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and the honour of our country. Under 
the circumstances which he had de- 
scribed, to have continued to maintain 
the annexation would have been an act 
which he could only describe in terms 
which had been applied by a high 
authority to a different subject as an 
act of “‘ force, fraud, and folly.” He 
submitted, in the second place, that the 
retrocession having once been decided 
upon, the Government were bound to 
take the first opportunity of effecting a 
peaceable settlement and preventing fur- 
ther bloodshed. It was said that by these 
eee they had tarnished the 
onour of England. There were some 
hon. and right hon. Gentleman who took 
a delight in being humiliated. He did 
not, at any rate, share their feelings. 
It seemed to him if a brave man un- 
wittingly committed an injustice he did 
not lose, but he gained in public esti- 
mation by taking the first opportunity 
of repairing the wrong which he had 
done. He could see no distinction be- 
tween private and public morality. He 
could not see how a great nation should 
be shamed by doing that which they 
should all consider admirable and right 
in a private individual. For his part, 
he was not afraid or ashamed to appeal 
to the House of Commons, to appeal, 
if necessary to the English people, to 
justify the course which the Govern- 
ment had taken, and, above all, to ap- 
prove their action in preferring justice 
to revenge, and in restoring to a brave 
people the independence of which they 
“~— t never to have been deprived. 

Rr. GORST said, the right hon. Gen- 
tleman seemed to be well satisfied with 
his own defence of the Government ; but,. 
as far as he could judge from the recep- 
tion of their speeches, the Prime Minis- 
ter was better pleased with the defence 
which was offered by the hon. Member 
for Carnarvonshire (Mr. Rathbone). He 
would not have followed the right hon. 
Gentleman, but for an observation he 
made in his speech. To the great as- 
tonishment of the House and his Col- 
leagues, the right hon. Gentleman said 
that all his Colleagues disapproved of 
the annexation of the Transvaal. When 
the right hon. Gentleman made that ob- 
servation his (Mr. Gorst’s) eye wandered 
over the Treasury Bench to see whether 
the Chief Secretary for Ireland was 
present. If that observation had been 
made in his presence, he might, perhaps, 
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havo interrupted the right hon. Gentle- 
man by stating that, in 1877, when this 
matter was under the discussion of the 
House, he said he approved that annexa- 
tion, and that it was absolutely neces- 
sary to prevent anarchy. But he should 
like to read to the right hon. Gentleman 
some observations which Lord Brabourne, 
a Member of the late Liberal Govern- 
ment, had made in a pamphlet. The 
observations of Lord Brabourne were 
to the effect that during the Session of 
1877 many discussions took place on 
South African affairs, and one upon the 
special subject of the annexation of the 
Transvaal ; that during that debate the 
Prime Minister (Mr. Gladstone) never 
opened his mouth to say one word against 
it; that the Under Secretary of State 
for thie Home Department (Mr. Courtney), 
who had been very recently elected, was 
only supported by two or three of the 
Irish Home Rule Party; that the an- 
nexation was acquiesced in by the 
Liberals as a Party; and that it was 
only recently that they discovered ob- 
jections to it which they never enter- 
tained before. He should like to state 
clearly what were the accusations against 
the Government, and what it was that, 
in the opinion of the Opposition side of 
the House, ought to be answered by some 
Member of the Government. The first 
accusation against the Government was 
an accusation of sheer blood-guiltiness. 
These were the words of the Prime 
Minister himself. The Prime Minister, 
in a letter to Mr. Tomkinson, with re- 
ference to an address expressing approval 
of the course adopted by Her Majesty’s 
Government with regard to the Trans- 
vaal, said that when they came to the 
discussion of the subject in the House of 
Commons he would adopt no apologetic 
tone, and that this was a question of 
saving the country from sheer blood- 
guiltiness. Would the Prime Minister 
be good enough to inform the House 
why, if it would have been blood-guilti- 
ness to have continued the- contest in 
the Transvaal after March in the present 
year, it was not blood-guiltiness to have 
continued the contest up to March? The 
Government offered certain terms of 
peace; but it was admitted that those 
terms of peace might have been obtained 
without shedding a single drop of blood. 
It seemed to him that unless the Govern- 
ment could make out clearly what hap- 
pened between the time when the Queen’s 
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Speech announced that they were deter- 
mined to vindicate Her Majesty’s autho- 
rity in the Transvaal by force of arms 
and the time when the terms of peace 
were arranged to justify the Govern- 
ment in carrying on the war, they were 
open to the charge of sheer blood-guilti- 
ness. He had no doubt the Amendment 
of the hon. Member for Carnarvonshire 
(Mr. Rathbone) was settled by the Cabi- 
net, and he durst say the speech made 
by the hon. Gentleman was also settled 
by the Cabinet, because he (Mr. Gorst) 
observed that the hon. Gentleman was 
very ardently cheered by the Prime Mi- 
nister. But he made a most extraordi- 
nary statement. He said that the Go- 
vernment commenced negotiations as 
soon as they knew that the majority of 
the Boers were against annexation. He 
would not have attached so much im- 
portance to those words if the Prime 
Minister had not cheered them. [Mr. 
GuapsToNE said, he did not cheer that 
expression.] He was glad to withdraw 
that observation. But it was a remark- 
able statement from the hon. Member for 
Carnarvonshire. Obviously it was un- 
true, because the Prime Minister did not 
cheer. The hon. Member for Carnarvon- 
shire showed that he had read the Mid 
Lothian speeches very carelessly. He 
wished the Prime Minister to tell the 
House why it was that the effusion of 
blood was not stopped until the 5th of 
March. The second accusation against 
the Government was that they had be- 
trayed the loyal inhabitants of the 
Transvaal. The British Government en- 
gaged to retain the Transvaal for ever. 
After the present Ministry came into 
Office, the declaration was made, over 
and over again, by the Prime Minister 
and by Lord Kimberley, that the Trans- 
vaal would under no circumstances be 
surrendered. When the war broke out, 
the Government announced their inten- 
tion to vindicate the authority of Her 
Majesty, and they accepted the services 
of the loyal inhabitants of the Transvaal 
in assisting in its vindication. But the 
= of their policy which was most 
ikely to be condemned hereafter was 
their entire disregard of Native interests. 
The right hon. Member for Birmingham 
(Mr. Chamberlain)had spoken inthemost 
contemptuous manner of the obligation 
which the Government was supposed to 
have contracted towards the Native races. 
Now, on the 9th of January in the 
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present year, when the war had broken 
out, the right hon. Member for Bradford 
(Mr. W. E. Forster). wrote a letter in 
which he said— ' 

“This much is certain—that whatever be the 
number of the Natives, they are now the Queen’s 
subjects and our fellow-countrymen, and it is 
the duty of the Government to consider their 
interests and rights, if not their wishes, in deal- 
ing with the territory which they inhabit. Nor 
can we, in considering their interests, forget 
that one great reason, if not the chief reason, 
why the Boers first went to the Transvaal and 
now demand to be the independent rulers of 
the Transvaal is that they desire to carry out 
their ideas of Native policy, which, to say the 
least, are not in accordance with the usual Eng- 
lish ideas.”’ 

He was not surprised, after reading that 
letter, that the Chief Secretary for Ire- 
land had absented himself, because, if 
the right hon. Gentleman had heard the 
observations of his right hon. Colleague, 
they must have given him great pain. 
He feared, however, that there was a 
great deal of hypocrisy among rival 
political Parties as to their zeal for the 
interests of Native races. He had been 
a long time in the House, and he had 
always observed that the Opposition for 
the time being was much more zealous 
for the interests of Native races than the 
Government of the day was. The state 
of affairs in the Transvaal when we an- 
nexed it was this—the Dutch Boers were 
undoubtedly guilty of occasional acts of 
cruelty and tyranny, both towards the 
Native races inhabiting the Transvaal 
and those also around its borders. That 
cruelty and oppression were, however, 
tempered by the fear of retaliation on 
the part of those Native races. When 
we annexed the Transvaal there was 
within the territory the Chief Seco- 
coeni, who had resented the tyranny of 
the Boers and conquered them in several 
engagements; while outside its limits 
there was the powerful Chief Cetewayo, 
with his Zulu warriors, prepared to re- 
sist their incursions on his territory. At * 
that time the Natives were getting rather 
the best of it, and it was supposed if we 
had not interfered that the | aes would 
either have been swept away altogether 
by the Natives, or would have had 
greatly to moderate their conduct to- 
wards the Natives both within and with- 
out their territory. The result of our 
intervention was undoubtedly advan- 
tageous to individual Natives, who paid 
taxes to us which they had refused to 
pay to the Boers, and rendered a loyal 
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submission tous. But though the short 
period of our rule in the Transvaal had 
been a period of great prosperity and 
happiness to the Natives, we had de- 
stroyed their power. We had destroyed 
the power of Cetewayo, the reason given 
for doing so being that the existence of 
his strong military force was a standing 
menace to the Transvaal. We did not 
much object to its being menaced as 
long as it was Dutch ; but soon after it 
became English we declared war against 
Cetewayo. No one now contended that 
our war against Oetewayo was other- 
wise than unjust; no one now believed 
that there was real danger of the inva- 
sion of Natal; and everybody now ad- 
mitted that the Zulu War was impolitic. 
It might be said that the Boers were 
opposed from the first to the annexation, 
but they, no doubt, tacitly acquiesced in 
it because they were afraid of Oetewayo; 
and it was not until Cetewayo’s power 
was destroyed that they thought they 
would be safe in the Transvaal without 
British protection, and began to clamour 
for their independence. If the Govern- 
ment were sincere in their desire to re- 
store the state of things which existed 
in the Transvaal before the annexation, 
why did not they restore Cetewayo? 
The Government of the day had not 
approved of the policy of the Zulu War, 
and the right hon. Member for East 
Gloucestershire (Sir Michael Hicks- 
Beach) had written a strong despatch 
censuring Sir Bartle Frere for commenc- 
ing it. The Leaders of the Liberal 
Party, too, had not approved of that 
policy ; and though the question had 

een debated in that House the issue 
raised was merely whether Sir Bartle 
Frere ought to be recalled. He wished 
the Prime Minister, when he rose to 
address the House, to explain why, as 
he reversed the policy of his Predecessors 
in the Transvaal, he did not reverse the 
* policy not of his Predecessors, but one 
of their pro-consuls, with reference to 
Cetewayo and Secocoeni. He was very 
much obliged to the House for the kind- 
ness with which they had listened to 
him. He wished to point out what the 
Prime Minister was expected to answer 
before he could expect them to vote 
against the Resolution of the right hon. 
Baronet. First, he had to explain why 
the effusion of bood was not stopped 
before the 5th of March; second, why 
did they encourage the loyal inhabitants 
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of the Transvaal to fight against a cause 
which they were going to yield, and 
leave them a prey to those who had been 
their fellow-subjects? And, lastly, why 
had they abandoned a cause which the 
Chief Secretary for Ireland supported 
on the 19th of January, 1881, rei f leave 
their fellow-subjects, who were entitled 
to the protection of the British Crown, 
to the ill-treatment, tyranny, and slavery 
which they might expect to undergo at 
the hands of the Boers ? 

Mr. A. M. SULLIVAN said, that, at 
all events, the Irish Members were free 
from blood-guiltiness in connection with 
the Transvaal. It seemed to him that 
the hon. and learned Member for Chat- 
ham (Mr. Gorst), in an ebullition of 
candour, had destroyed the Party pur- 
pose of his speech. The hon. and learned 
Gentleman had spoken of “‘ blood-guilti- 
ness” being’ laid at the door of the 
Prime Minister ; but what should they 
say when he proclaimed to his Friends of 
the Opposition that everyone now ad- 
mitted that the Zulu War was an un- 
just war? He did not know whether the 
minority who voted against that war 
had the advantage of the vote of the 
hon. and learned Gentleman. He wished, 
as an Irish Member, to say a word on 
the subject before the House. He 
would remark, in passing, that the posi- 
tion of an Irish Member on such ques- 
tions was not an agreeable one, because 
the Irish people saw themselves com- 
mitted in every quarter of the globe to 
enterprizes of which they did not ap- 
prove; and their blood might be shed 
and their treasures spent in contests 
from which their consciences recoiled. 
He would say, however, that he had 
read many speeches attacking the policy 
of the Government in the Transvaal, 
and he studied them in vain to see whe- 
ther there was any attempt to maintain 
now that the annexation of the Trans- 
vaal ought to have been persevered in. 
He was ready still to listen and be con- 
vinced if any Member should prove that 
we ought to re-possess ourselves of the 
Transvaal, that we had a legitimate 
title there, and that we should hold it 
to the bitter end. When he read the 
Instructions given to Sir Theophilus 
Shepstone to the effect that the inhabit- 
ants, or a sufficient number of them, 
were to be in favour of annexation, or 
the Government would not approve of 
it, he considered that there were two 
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ways in which such instructions were to 
be taken. One way was to take them 
honestly. Butit must be remarked that 
in all countries such additional commis- 
sions to pre-teen produced the de- 
sired results. When the Emperor Na- 

leon III. wanted to annex Nice and 
hoven it was only to be if the population 
of Nice and Savoy desired to be annexed. 
In the case of the Transvaal Sir Owen 
Lanyon declared that three-fourths of 
the White population were favourable to 
annexation. But what was the conduct 
of the Boers when they found their in- 
dependence about to be taken away? 
They solemnly protested by the Repre- 
sentative of their Government and by 
their leaders, and they appealed to the 
Government at home and to the British 
people against it. Was he to under- 
stand that if, in the first instance, they 
had taken up arms the genuineness of 
their opposition would have been more 
readily acknowledged? He recognized, 
in the conduct of these men, a steady 
belief that the Government and people 
at home had been misinformed, and that 
if they appealed to the conscience of this 
country justice would be done. They 
first appealed to the justice of those who 
had wronged them, and then, when the 
appeal was made in vain, they unwill- 
ingly fell back upon the ultima ratio. 
It appeared to him that the Members of 
Her Majesty’s Government, and notably 
the Prime Minister, entertained the 
conviction that the Boers had been 
wronged, and that somebody had blun- 
dered. But if those right hon. Gentle- 
men proceeded to work a State policy 
based upon their convictions out of Office 
without official information of the facts, 
what an outcry would have assailed 
them. He was not astonished, there- 
fore, that the Government did not a 
month, or two months, or three months 
after acceding to Office proceed to put 
into operation the convictions which, no 
doubt, they had formed on the informa- 
tion open to them. But, from such a 
perusal of the Papers as he had been 
able to make, he challenged contradic- 
tion when he said that the Government, 
before those military accidents which 
made hon. Gentlemen say that Great 
Britain had been defeated, took prompt 
and immediate steps to effect an honour- 
able settlement of the question. The 
real ground of complaint was that the 
Government did not withdraw their 
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offers of peace and follow a policy of re- 
venge, for the fact was that the state- 
ment of the terms offered was sent be- 
fore the battle of Majuba Hill, and the 
Boers fought in ignorance of them. 
a those terms, then, to have been 
withdrawn in consequence of Sir George 
Colley’s failure? It would be shameful 
to assert that England made peace be- 
cause she was driven to do so by a hand- 
ful of Boers. If he were an enemy of 
England he should say that those per- 
sons who propounded the doctrine that 
she had made peace with the Boers be- 
cause she was beaten to her knees by a 
handful of brave men were teaching 
people to despise the name and power 
of England. But that was precisely 
what the Motion meant, and the story 
spead abroad throughout the country was 
that the Government became alarmed 
and conceded all that the Boers asked. 
That was the disgraceful statement 
made, though every child at a board 
school knew that the prestige of England 
was not dependent on the issue of a 
skirmish like that at Majuba Hill. He 
was not an Englishman, and could hardly 
speak without fear of misrepresentation 
of his sympathy with men fighting for 
their country; but at the time he 
watched the crisis narrowly, and waited 
to see whether England would dare to 
be magnanimous, and whether the Go- 
vernment would have the moral courage 
to be just. The opponents of the Go- 
vernment had endeavoured to stimulate 
a desire for revenge, alleging that the 
national flag had been trailed in the 
dust, and that nothing but complete 
victory could repair our military pres- 
tige ;, but he, for one, thanked the Go- 
vernment for what they had done, and, 
indeed, had never read of any Admi- 
nistration that had more signally exhi- 
bited at once its strength and its ge- 
nerosity. Their conduct would not re- 
commend them to those who thought of 
nothing but military prestige; but they 
would obtain a verdict from those who 
desired better things, and from the 
more thinking part of the civilized 
world. 

Sm WILFRID LAWSON wished to 
congratulate the right hon. Baronet the 
Member for East Gloucestershire (Sir 
Michael Hicks-Beach) upon having at last 
obtained a day for his Motion. He would 
congratulate the right hon. Gentleman 
also upon the debate as far as it had 
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ne, and upon the division that might 
Seairpedied a few hourslater. The real 
uestion was whether Her Majesty’s 
vernment deserved praise or censure 
for having made peace with the Boers 
after we had been defeated by them. 
His hon. Friend the Member for Car- 
narvonshire (Mr. Rathbone) déclared in 
his Resolution that the continuance of 
the war would not have advanced the 
honour or the interests of this country. 
It was thought by some people that 
British interests ought to be defended 
at all costs. The question in dispute 
between the supporters of the late 
and of the present Government was 
whether British interests were to be 
advanced at the expense of British 
honour. What interest could there be 
in expending millions of money and 
sacrificing thousands of lives in order 
to rule over a people who were not 
willing to be our subjects? Therefore, 
the real question was whether the 
honour of the country was involved in 
what had been done. He supposed 
that when we were told the honour of 
the country was involved, it was meant 
that it would not have been honour- 
able to abandon the Natives to a system 
ofslavery. [‘‘ Hear, hear! e An hon. 
Member said “ Hear, hear!” It was 
nothing of the kind. The question of 
slavery was the red herring which had 
been trailed across the discussion all 
along. [Mr.R. N. Fow1er: No, no!] 
The worthy Alderman denied that ; but 
he (Sir Wilfrid Lawson) said that when 
the late Government annexed the Trans- 
vaal they had no idea in their minds of 
making any alteration in regard to 
those whom they considered slaves in 
that country. [Mr. R. N. Fowrzr: 
Oh!] He protested against the in- 
terruptions of the worthy Alderman. 
Some time ago he wrote a letter and 
put it in Zhe 7imes, and in that letter he 
said that if anyone chould bring sub- 
stantial evidence that when we annexed 
the Transvaal a single slave was set free 
he would give that individual £10. The 
money had never been claimed, and if 
the worthy Alderman would bring for- 
ward his proof the £10 was his. That 
was what he called a practical test, and 
if his hon. Friend refused to accept it 
do not let him call out about slavery 
again. Mr. Chesson was the Secretary 
of the Aborigines’ Protection Society, 
and what did he say when he saw his 
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(Sir Wilfrid Lawson’s) letter? Mr. 
Chesson wrote another letter to The Times 
in which he said that during the British 
occupation of the Transvaal the Exe- 
cutive had not interfered with the do- 
mestic customs of the Boers. They had 
had a quotation that night—he would 
not read it again—but it was a very 
good one indeed, from a statement by 
Bishop Colenso, who was known all 
over the world for the interest he took 
in the South African Native Tribes, and 
he said it was all nonsense about the 
Boers having slaves. It might have 
been the case some time ago, but there 
was no proof of it now. The Boers 
themselves had had a correspondence 
within the last dozen years or so with 
our own officials at home, and when 
charged with promoting slavery they 
always indignantly denied it, and our 
own Officials had never been able to 
bring any proof that it was so. [Mr. 
R. N. Fowrer: Oh!] He would tell 
something to the worthy Alderman. 
Some years ago a Portuguese was pro- 
secuted by the Boer authorities for slave- 
trading. He got off owing to a flaw in 
the indictment, but he was dismissed 
from the office he held. We went to 
the Transvaal to put down slavery, and 
the first thing Sir Theophilus Shepstone 
did was to re-appoint this old slave- 
dealer to his old office. So much for 
their desire to get rid of slavery. He 
did not believe all the benevolent pro- 
jects that were put forward whenever 
we annexed a country. He did not be- 
lieve in the benefit of the annexed, but 
in the benefit of the annexor. The 
Slavery Question having been worked 
sufficiently, another start was being 
made now. We had now got to the loyal 
Boers. Lord Salisbury had taken them 
in hand, and a most extraordinary set 
of people they were. Still, he gave Lord 
Salisbury great credit for taking them 
up. The late Lord Beaconsfield in- 
vented the Conservative working man, 
and Lord Salisbury had now discovered 
the loyal Boers. For his own part, he 
(Sir Wilfrid Lawson) did not believe in 
them. He believed they were myths. 
If there were any he should call them 
disloyal Boers, for they were disloyal 
to their own country. They showed an 
absence of patriotism, and a bond fide 
loyal Boer was a sham and a delusion, 
like the bond fide traveller in England. 
They were nothing more than a lot of 
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self-seeking traders, trying to “make 
money out of the Government of this 
eountry, and he did not put much faith 
in their statements. It might be said 
that he had no right to say that; 
but he had. What a couple they 
were whom Lord Salisbury paraded 
at Willis’s rooms! Oneof them was a 
romancer, for he made statements which 
he was unable to prove. He asserted 
that the hon. Member for Liskeard 
(Mr. Courtney) wrote a letter to the 
Boers encouraging them to revolt. But 
the hon. Member for Liskeard—he did 
not speak upon this question now— 
wrote a letter and challenged the man 
to prove his assertion, saying that it was 
utterly untrue. Notwithstanding that, 
this loyal Boer—this pet of Lord Salis- 
bury—had not said a single word in 
reply. He (Sir Wilfrid Lawson) was, 
therefore, entitled to say that he was a 
romancer. As to the other one who 
attended the meeting, he was a most 
extraordinary character, because, after 
Lord Salisbury and other Lords and 
gentlemen had talked about their anti- 
pathy to slavery and their desire to put 
it down, they said—‘‘ Here is another 
Boer; he will make you a speech.” 
The Boer accordingly got up and said— 
“T hold slaves myself.’ There had been 
nothing like it since the old story of the 
temperance lecturer, who used to go 
about lecturing against the use of intoxi- 
cating liquors. His brother was accus- 
tomed to go with him ; and the brother, 
unfortunately, was in the habit of 
getting a good deal more alcoholic 
liquors than were good for him. Some- 
body said to him—‘‘ Why do you go 
about with your brother ; you are gene- 
rally drunk?”? His reply was—*‘ Yes ; 
my brother lectures, and I am the 
frightful example.’ In the same way, 
Lord Salisbury was the lecturer, and 
the Boer was the frightful example. 
The defeats of our troops had oppressed 
the minds of the majority of the House, 
and they were the next things which 
were borne in mind when the debate was 
brought on, and the question came to 
be discussed. Of course, there was 
something unpleasant about these de- 
feats—very unpleasant indeed. But 
the peace which followed had produced 
an effect never known before; it had 
made an Irish lawyer blush. Carl 
Cairns, in referring to it, said he had 
gtieved and wept, but never blushed 
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before. He had never blushed when 
10,000 Zulus were slain. [‘‘ Question !’”] 
He had never blushed when he and his 
Colleagues were stealing a scientific 
Frontier; he had never blushed when 
British soldiers hung 87 Afghans, simply 
for defending their country! Yet, now, 
forsooth, he blushed because we had 
stopped a war which we had made in 
defiance of Treaty, which we had been 
led into by false reports, and which Mr. 
Trollope, himself a defender of annexa- 
tion, declared, in his book, to be the 
most high-handed deed ever recorded in 
English history, and a deed which would 
have cost us millions of money and thou- 
sands of lives if we had carried it out to 
the bitter end. All this outcry that was 
raised against the peace was a cry for 
revenge. Even if the Boers were the 
dreadful people they were made out to 
be, and he was not there to whitewish 
them, still they could not be so very bad. 
When the troubles began, we charged 
one of them with high treason ; but, 
after a short time, we sent for him and 
put him in the Government. He had, 
however, too much sense to go into it— 
unlike most Members of the House of 
Commons. It was quite clear that the 
outcry was simply an outery for revenge. 
They said—‘‘ What will the world think 
of it?” The greatest cowards in the 
world were not afraid of what they did, 
but what the world would think of it. 
If they were satisfied in their own con- 
sciences as to what had been done, it 
was enough. Hon. Gentlemen who 
cried out that we should be supposed to 
have quailed before the superior power 
of the Boers were the very people who 
were lowering and destroying the pres- 
tige of the country. This country spent 
about £30,000,000 annually in arma- 
ments, and £1,250,000 in the move- 
ment in which Lord Bury and the noble 
Lord the Member for Haddingtonshire 
(Lord Elcho) took such great pride. 
We had a right hon. Gentleman in that 
House to look after the Army, and an 
illustrious Duke at the Horse Guards. 
We had the noble Lord the Member for 
Haddingtonshire to look after the Volun- 
teers; the House of Commons was full 
of colonels, although a good many of 
them had not been accustomed to scenes 
of slaughter, and to cry out and say that 
we were afraid of 10,000 Dutch farmers 
was so absurd that he could scarcely 
have thought such a fear would have 











Transvaal Rising.— 


entered the head even of the hon. and 
learned Member for Bridport (Mr. War- 
ton). He (Sir Wilfrid Lawson) did not 
think our reputation: would suffer from 
doing that which was right. Did our 
reputation or our honour suffer when 
we gave up the Ionian Islands? [Mr. 
Warton: Yes.] He rejoiced to hear 
that voice. Did our honour or reputation 
suffer when we gave up the Orange 
Free 'State—a very similar case to this, 
and admitted to be the wisest thing 
we ever did in those regions ? Would 
our honour or reputation suffer when 
we recalled our 40,000 troops from Ire- 
land, and left that country free to govern 
herself? Did we suffer in consequence of 
our conduct in the Alabama case, when, 
regardless of ridicule, regardless of mis- 
apprehension, the Government of the 
day did what was wise and just? He 
rejoiced that the right hon. Gentleman 
the Leader of the Opposition was one of 
those who assisted in that great settlement, 
rendered at one time so difficult by the 
conduct of Lord Salisbury, who was now 
the right hon. Gentleman’s suzerain. In 
regard to the Transvaal, if Her Majesty’s 
Government had not acted as they had 
done, they would have been false to all 
their professions and principles, and to 
the people who placed them in power. 
In the Mid Lothian campaign, which 
had already been alluded to in the 
course of the debate, and which hon. 
Gentlemen opposite regarded as the 
source of all the evils which had afflicted 
this country, the right hon. Gentleman, 
now Prime Minister, declared that his 
principle was equal rights to all nations. 
He rejoiced to see that the right hon. 
Gentleman had had the courage boldly 
to carry out that principle, and he hoped 
the House that night would endorse the 
action which the right hon. Gentleman 
had taken. But whether that were so 
or not, he was quite sure that the wise 
and most statesmanlike conduct of Her 
Majesty’s Government would be received 
by the great mass of the people of this 
country with the warmest approbation. 
Sm WALTER B. BARTTELOT said, 
he would only detain the House for a 
very few minutes. There was, how- 
ever, one remark which the right hon. 
Gentleman the President of the Board 
of Trade made use of which, as an old 
soldier, he should be very loth to allow 
to pass unnoticed. The right hon. Gen- 
tleman said that the defeat.of a few 
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hundred troops could not be taken as 
a matter of national importance; and 
the right hon. Gentleman the Secretary 
of State for War sat by him in silence 
while such an assertion as that was being 
made in the British House of Commons. 
Whatever opinion hon. Gentlemen who 
sat below the Gangway might have, he 
ventured to say there was not a single 
man who sat there, or in any other part 
of the House, who did not believe that 
the devotion of the British soldier to his 
Queen and to his country was such as to 
deserve the commendation of every man. 
A statement such as that made by the 
right hon. Gentleman was one that was 
most damaging, not only to individuals, 
but to the whole of the British Army. 
There wasnothing in this peace—this hu- 
niliating peace—which was more to be 
deplored than the effect it would have 
on the morale and the traditions of the 
Army. No one ought to deplore that 
peace more than the right hon. Gentle- 
man the Secretary of State for War; and 
he (Sir Walter B. Barttelot) could not 
conceive how a man of such high posi- 
tion, representing the great interests of 
the Army, could, as a Cabinet Minister, 
stand passively by and acquiesce in the 
terms of peace which had been agreed 
to—terms, too, that were made at such 
a timeandinsuchamanner. He hoped 
the right hon. Gentleman would have 
something to say in the course of the 
debate with regard to the Army. At 
any rate, he ought to get up in his 
place and say something as to the de- 
votedness with which the men defended 
the outposts, especially at Potchefstroom, 
where their tents were riddled down to 
within three feet of the ground. Surely 
they were men who deserved some com- 
mendation for the efforts they had made. 
The right hon. Gentleman the Secretary 
of State for War knew perfectly well, as 
anybody whounderstood the theory of the 
art of war knew, that Sir Evelyn Wood 
would have been perfectly able to turn 
the flank of the Boers at Laing’s Nek, 
and that the chances were that the war 
would have been ended without further 
bloodshed ; but, instead of waiting until 
that was done, the right hon. Gentleman 
at the head of the Government having 
taken six or eight months to consider 
the question, having sent out troops to 
defend our territory and vindicate our 
honour, as the country were led to believe 
from the Queen’s Speech he intended to 
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do, the right hon. Gentleman allowed 
the war to go on, when he had it in his 
ower to dictate the same terms without 
loodshed, and allowed these actions to 
be fought. That was the time when the 
right hon. Gentleman ought to have 
stood up for the honour and dignity of 
the country, and future generations 
would record that it was upon him and 
upon his Government the blood-guilti- 
ness which he imputed to others rested. 
That was the question before the House. 
He did not intend to wastethe time of the 
House by going back upon times and 
things that were gone by. The real ques- 
tion for the Government to answer was 
why they did not, at an earlier date, be- 
fore any effusion of blood had taken place, 
stop the proceedings which they could 
so well have done? He asked the Prime 
Minister to explain the change in the 
policy of the Government. Those pro- 
ceedings had a great deal to do with the 
terms that were dictated. Anyone who 
read the despatches carefully must see 
how they were minimized from day to 
day, and how different the final terms 
were from those which were first pro- 
pounded to the Boers. Never in the 
history of a great country, whatever the 
feeling for peace might have been, had 
rebels in arms against their country been 
asked to come to terms, and such terms as 
were in this instance accepted, and then 
allowed to mareh out of their positions. 
And where were those positions? Not 
in their own country, but in ours. He 
repeated, that never in the history of a 
great country had such a thing been 
known before; and he ventured to say 
that it would be handed down to all pos- 
terity that the present Government had 
humbled and humiliated the country at 
a time when they had full power to 
avert any such consequences, without 
the necessity of going to war at all. 
The course which had been taken was 
calculated to affect most prejudicially 
the interests of the Army. Not one 
single word had been said for the brave 
men who had been doing their duty 
under such trying and difficult circum- 
stances; and he would ask the Prime 
Minister to stand up and say how it was 
that, under these circumstances, he had 
not stopped this effusion of blood ? 
Ma. GF 


LADSTONE: I was in hopes | ¢- 


that the hon. and gallant Gentleman 
who has just sat down, when he ap- 
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anticipation that I should say something 
as to the sense which the Government 
entertain of the gallantry of the British 
soldiers in South Africa. There never 
was a more baseless charge made than 
the charge which has been preferred by 
the hon. and gallant Gentleman against 
the President of the Board of Trade. 
My right hon. Friend was deprecating, 
as I think, the very exaggerated senti- 
ments and statements of those who have 
treated the miscarriages of the small 
force under Sir George Colley as if they 
had implied a great military misfortune 
to the country ; and the reward my right 
hon. Friend has received for that tem- 
perate and prudent .representation is 
that he has been rebuked as if he had 
been cruelly reviling and depreciating 
the character of the British soldier. 
There was not the smallest shade of re- 
flection on the character of the British 
soldier in the remarks of my right hon. 
Friend, and to the words of his speech 
to which the hon. and gallant Gentleman 
has referred I, at any rate, can heartily 
subscribe. Now, Sir, I congratulate the 
right hon. Gentleman opposite (Sir 
Michael Hicks- Beach) upon having 
somewhat moderated the tone of his 
language in this House as compared 
with what he says elsewhere. Address- 
ing safer audiences, the right hon. Gen- 
tleman introduces into political warfare 
terms which, as far as I know, were un- 
known there before. [ Cries of “‘ Oh!” | 
They may be known to those Gentlemen 
who cheer me derisively, but I know not 
whether, in the political societies they 
are accustomed to frequent, they have 
been used to hear one gentleman en- 
gaged in the public life of this country 
say of others that he despises them. I 
am heartily glad to have mentioned the 
matter, in order that it may be well 
understood whether the right hon. Gen- 
tleman has been mis-reported ; but I 
read from a speech delivered at Stroud, 
or reported to have been delievered at 
Stroud, on the 23rd of February, 1881, 
in which the right hon. Gentleman said 
that 

“He despised the men who, when the an- 
nexation of the Transvaal was announced, 
never, even by vote or voice, uttered a word 
against it, but who now came forward and 
told the country they had always disapproved 

it.” 


Sm MICHAEL HICKS-BEACH: 
That, Sir, is a mis-report. It would be 
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ridiculous in me to say I despised the 
right hon. Gentleman, to whom, among 
others, I was directly alluding. WhatI 
said was that I despised the conduct of 
men who did what I described. 

Mr. GLADSTONE: It requires more 
subtlety and acuteness than I possess to 
realize in my own mind the great value 
the right hon. Baronet appears to attach 
to the distinction. I will still say that 
if a shade is taken away from the bitter- 
ness and contemptuousness of the ex- 
pression which he used, it still remains, 
as far as I know, a novelty in political 
life. I have always held that very strong 
language ought to be used if the occa- 
sion justifies it; but in the amenities of 
political life, I must own that I know of 
no circumstances in which such a term 
has been applied by one gentleman to 
another. I do not speak of myself per- 
sonally. I have the misfortune to be 
the man whose conduct is despised by 
the right hon. Gentleman; but I am 
very doubtful whether, if that word had 
been used in this House, the right hon. 
Gentleman would not have been com- 
pelled to withdraw it. A more impor- 
tant point, and one that goes more to 
the heart of the matter, is a statement 
which has already been alluded to to- 
night, but which I think has been left 
in a condition which requires some 
clearing up. My hon. Friend the Mem- 
ber for Carnarvonshire (Mr. Rathbone), 
in his admirable speech—[ laughter |—I 
see the hon. and learned Member for 
Bridport laughs. [Mr. Warron: Not 
alone.] I venture to adhere to my opi- 
nion, notwithstanding that of the hon. 
and learned Member. My hon. Friend 
the Member for Oarnarvonshire stated 
to-night that the right hon. Gentleman 
opposite had said that we waited until 
after three defeats of the British arms 
before we proposed our terms of peace 
to the Boers. I believe the right hon. 
Gentleman was perfectly correct in say- 
ing that no such statement had fallen 
from him to-night; but undoubtedly he 
is reported to have said at Cheltenham, 
on the 8th of June— 

“ That they (that is, we) thought of blood- 
guiltiness which never occurred to them before ; 
they thought of injustice which they did not 
dream of last summer ; and they sent out orders 
that terms should be made with the Boers after 
we had suffered three defeats. No more dis- 

eful surrender had ever been made by an 
lish Government.’’ 


I do not know whether I am to assume 
Sir Michael Hicks-Beach 
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that those words are correctly or incor- 
rectly reported. 

Str MICHAEL HICKS - BEACH: 
Speaking from recollection, I believe 
that they are correctly reported. 

Mr. GLADSTONE: Then, Sir, I do 
not hesitate to say that they are totally 
without foundation. It was on the 10th 
of January, as you may learn from the 
telegrams, that Lord Kimberley stated 
to Mr. Blyth that we were ready, pro- 
vided only the Boers desisted from armed 
opposition, ‘‘ that Her Majesty’s Go- 
vernment do not despair of making a 
satisfactory arrangement.” Was not 
that laying down the basis of a negotia- 
tion? On the 26th of January Lord 
Kimberley went somewhat further, and 
in a telegram to Sir Hercules Robinson 
he said— 
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‘1 have to instruct you to inform President 
Brand that, if armed opposition should at once 
cease, Her Majesty’s Government would there- 
upon endeavour to frame such a scheme as in 
their belief would satisfy all intelligent friends 
of the Transvaal.’’ 


That was on the 26th of January. The 
first of the three unhappy engagements 
of Sir George Colley was not fought 
until the 27th ; and the right hon. Gen- 
tleman ventures to state that it was not 
until after his three defeats that we 
entered upon overtures for peace. I 
venture to affirm that the dates and the 
words I have quoted prove that the heat 
of the right hon. Gentleman carried him 
entirely beyond his recollection of the 
circumstances, and that our offers, in- 
stead of following the three defeats, pre- 
ceded the very first of them. [‘‘No!’’] 
Well, Sir, let us consider for a moment 
what kind of an inheritance was left to 
us in the Transvaal. Something very 
like what we received from the late Go- 
vernment in other quarters of the globe. 
In 1852 we solemnly covenanted—it was 
done, as it happened, by a Conservative 
Government, but it expressed the uni- 
versal sense of the country, for at that 
time the traditions of both Parties were 
as nearly alike as may be on questions of 
this class, and they continued the same 
until, in the disastrous experience of 
the last six or seven years, they came to 
be changed—in 1852 we solemnly en- 
gaged to respect the independence of 
the Transvaal. That was by a Treaty 
formed between us and the representa- 
tives of the Boer population. What 
right had we to infringe that Treaty? 
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What right had we to make ourselves 
the judges of that Treaty, and then set 
up the miserable plea in the despatch of 
the right hon. Gentleman opposite that 
there was an implied reservation in that 
Treaty—an implied reservation which 
made us parties competent to deal with 
it as we did deal with it? Why, Sir, 
what a doctrine to apply to the whole 
formation of Treaties that are to bind 
nations together, and the very essence 
of which is that no party can under any 
circumstances have any title to import 
into a Treaty, of his own motion, that 
which the Treaty does not contain. Sir, 
most unhappily, Her Majesty’s late Go- 
vernment—| ‘‘ Question! ’’]—I seem to 
hear a cry of ‘‘ Question” from the 
quarter opposite. Are hon. Members 
not aware that the right hon. Gentle- 
man himself, with perfect propriety, in 
the earlier portion of his speech went 
back upon this portion of the history of 
the question. Well, Sir, an unfortunate 
error entered into the policy of the late 
Government, and, I think, precipitated 
them in their career. It was a prema- 
ture, though no doubt a well-meant, at- 
tempt to bring into South Africa that 
principle of Confederation which is most 
admirable where your Colonies are pre- 
pared for it, and where they obtain it 
in thorough conformity with their own 
desires, but which it is rash and 
dangerous to attempt to force upon 
them. That attempt at a policy of Con- 
federation was part, unfortunately, of 
the measures which led us into these 
difficulties. We had no right to break 
that Sand River Convention, except on 
the ground of offence on the part of the 
Boers against ourselves; but, unfortu- 
nately, we broke it upon pleas relating 
to matters of remote apprehension and 
policy which invested us with no title at 
all to deal in such a way with a solemn in- 
strument so contracted. If we are to 
talk of loyalty; if we are to talk of 
honour ; if we are to talk of humiliation; 
if we are to talk of blushing, it is those 
who deal with these solemn instruments 
in a manner so unscrupulous who ought 
to be very careful how they throw these 
stringent and formidable terms at their 
opponents. Well, Sir, the annexation 
was then brought into contemplation ; 
but it was only brought into contempla- 
tion if it was agreeable to the will of 
the people, or of a sufficient number of 
the people. I presume there was a real 
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belief on the part of Lord Carnarvon and 
of the right hon. Gentleman that a great 
majority—which I presume is what they 
meant by asufficient number—thata great 
majority of the Boers were favourable to 
annexation. But very soon after that an- 
nexation, out of 8,000 White adult males, 
6,600 signed a declaration remonstrat- 
ing against the annexation and declining 
to accept it. It was alleged that that 
Petition was obtained by intimidation, 
and through undue influence. I can 
conceive of a charge of that kind where 
a Petition is promoted by the ruling 
Power; but this was a Petition which 
expressed the sense of the people ad- 
versely to the ruling Power, and, in the 
circumstances, it was impossible for you 
to have a more genuine, effective, and 
legitimate expression of the sense of the 
community atthe time. Wehave heard 
much to-night of the interests of the 
Natives. I want to show how this 
annexation operated upon the interests 
of the Natives, and I call in as a wit- 
ness the hon. and learned Member for 
Chatham (Mr. Gorst), who has reminded 
us to-night that that destructive and dis- 
honourable Zulu War, which slaughtered 
thousands of innocent men, and which 
inflicted upon British arms the most 
serious disaster that they have sustained 
for one generation of men, was the 
direct consequence of the annexation of 
the Transvaal. It was the unfortunate 
necessity under which we lay of con- 
ciliating, or attempting to conciliate, the 
Boers when we had established interests 
of our own in connection with them 
that led us into that sanguinary war. I 
must, of course, observe that I cannot 
greatly censure, but I may lament the 
fact that the Government established 
over the Boers was a Government alien 
in its spirit to British institutions and to 
our established Colonial practice. It was 
a despotic Government—toallintentsand 
purposes a despotic Government—and 
a despotic Government established for 
whom? The hon. and learned Member 
for Meath (Mr. A. M. Sullivan) has 
gracefully and generously alluded to the 
fact that he, from his religious point of 
view, has not,and could not have,any spe- 
cial sympathy with these men. But who 
are these men? They are the descend-_ 
ants of the Calvinists of the United Pro- 
vinces who defied the power of Spain, 
the greatest military Monarchy of Eu- 
rope at that epoch, and of the French 








1851 Transvaal Rising.— 


Huguenots, who maintained such a con- 
test againstthe dominant party in France 
that they obtained from the wisdom of 
Henry IV. the famous Edict of Nantes. 
These are the men who, rather than sub- 
mit to what was adverse to their con- 
victionsand their consciences, went across 
theseas, even asour own Pilgrim Fathers 
went across the seas, to save their reli- 
gion and their freedom, at the sacrifice of 
their homes and all their home associa- 
tions. Well, these were men with re- 
gard to whom we ought to have known 
that we were dealing with persons not 
to be trifled with—that we were dealing 
with persons of extraordinary vigour and 
tenacity of character—of a character, 
perhaps, in some respects not unlike 
that which we boast of for ourselves, 
and certainly, I am afraid, capable of 
being compared with ours in those 
weaker points which hon. Gentlemen 
opposite do not seem to recognize at all 
as belonging to us—namely, that we 
have not always been the tenderest and 
gentlest in the world towards subject 
races, or the most generous in our treat- 
ment of indigenous races, or in our deal- 
ings with the institution of slavery. 
Well, Sir, the Transvaal was handed 
over to us with a moderate military 
force; it had been reduced to 10,000 
men, with prospects of difficulties, per- 
haps; but difficulties we were bound to 
measure according to the best informa- 
tion wecould obtain. That information 
was to the effect that gradually the 
Boers were departing from their senti- 
ments of alienation for the British Go- 
vernment. Was it our duty—would it 
have been allowable or tolerable in us 
to have overthrown and set aside that 
information? On the contrary, we en- 
deavoured to estimate it as fairly as we 
could. It came from men of honour 
and men of intelligence—from men in 
the service of the Crown, who were 
unanimous in their representations, and 
the representations which they made of 
the constantly improving sentiments of 
the Boers were associated at the time the 
present Government came into Office 
with an assurance we received on the 

art of Sir Bartle Frere, that it was not 
5 er the contrary, that he 
-had sanguine hopes that, at the meeting 
of the Cape Parliament, the question of 
Confederation would be seriously taken 
in hand. That was the main reason 
which determined us in advising that no 
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change should be made in the then 
existing state of things. There was not 
the slightest reason, in those circum- 
stances, to suppose that we were travel- 
ling towards a state of violence and war. 
There was given to us this authoritative 
statement as to the plan of Oonfedera- 
tion, which, if it could have been brought 
about, undoubtedly would have solved 
the great civil and political problem be- 
fore us—namely, of giving perfect local 
freedom to the Boers in the manage- 
ment of their own affairs. That was 
what influenced the first decision of the 
present Administration. Ard so things 
went on until Confederation failed in 
August, and Sir Bartle Frere was re- 
called. What did we do? We could 
not venture to proceed in South Africa, 
where we had no confidential Agents of 
our own, upon a matter so delicate and 
difficult as that of granting free institu- 
tions to the Boers until we knew who 
were the men who were to conduct this 
difficult task. We therefore chose a gen- 
tleman of great ability and experience, 
Sir Hercules Robinson, to go to South 
Africa for the purpose of taking this im- 
portant business in hand. Unhappily, 
before he arrived, the war broke out; 
but down to the very eve of the breaking 
out of the war we continued to receive 
the same assurances that the minds of 
the Boers were settling down, that those 
who were averse to us were passing into 
a minority; and, in fact, such were the 
professions held out that we had every 
reason to believe—and I do not hesitate 
to say that it was at that time our duty 
to believe—that the Boers had abated 
their original stiffness of intention, and 
that, provided we could give them full 
freedom of government, we should have 
no difficulty in establishing a satisfactory 
arrangement with them. Well, Sir, I 
come now to the outbreak of the war, 
and to observe upon some of the con- 
flicting charges which appear to be made 
against us. The right hon. Baronet says 
that an overture was made in the Oape 
Parliament, by some of its Members, for 
the appointment of a Commission to in- 
quire intothe state of affairs in the Trans- 
vaal, and he says he is quite at a loss to 
conceive why it was we considered that 
overture inopportune. I will give the 
reason at once. First of all, it was be- 
cause, at the time it was made, we were 
not in a condition to say that we had 
placed the authorities in South Africa 
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in a position to vindicate the Queen’s 
authority; and, secondly, because it came 
from persons who, however benevolent, 
had no locus standi in the matter, and 
had we been so imprudent and precipi- 
tate as to act on that overture we might 
have been justly repelled by the Boers 
with an answer which would have been 
eminently disagreeable. A very short 
time after that proposition was made 
the state of things materially changed, 
and it became necessary for us to advise 
the Crown to state in the Speech from 
the Throne that it was our duty to vindi- 
cate the Queen’s authority in South 
Africa ; and a pointed question is put 
by the hon. and learned Member for 
Chatham (Mr. Gorst), which I admit to 
be a perfectly fair question, as to what 
happened between the time when the 
Queen was advised to state that her 
authority must be vindicated in South 
Africa, and the time when we entered 
into negotiations for peace. We have 
got now to the point when we declined 
to enter on amerely unauthoritative over- 
ture. The mostessential point, in our opi- 
nion, had become perfectly clear when 
the war broke out that we had two 
duties to perform. The first was to 
accumulate in the country what might 
be conceived to be an overwhelming 
force, and, by an overwhelming force, I 
mean that which was actually sent there 
—namely, a force of Regular troops, in- 
dependent of any aid which might be re- 
eeived on the spot—a force of Regular 
troops of all arms, greatly outnumber- 
ing the force which the Boers were 
bringing to bear. But our second duty 
was to look for the very first opportunity 
of making peace. But that was not 
afforded simply because two or three 
Members of the Cape Parliament said 
wecould send a Commission. Wecould 
not expose the authority of the Queen 
to repulsion and insult. It was impos- 
sible to send a Commission to the Trans- 
vaal until we knew how it would be 
received there. But we acceded to a 
proposal that a Commission should be 
appointed when Mr. Kruger, the Civil 
head of the Boers, himself made a pro- 
posal that a Commission should be sent, 
and this proposal made, as we knew it 
to be on behalf of the Boer Government, 
and with the consent of the Boer people, 
was an offer which made us believe that 
the door was open, and that that door 
ought not by any wanton or hasty action 





{Jury 26, 1881} 








Resolution. 1854 


of ours to be closed. Well, Sir, it was 
our duty, as I have said, to look out for 
an opportunity of making peace ; but it 
has been said that we have done nothing 
to vindicate the Queen’s authority. Now, 
my answer is that we have done every- 
thing to vindicate the Queen’s autho- 
rity, except the shedding of more blood. 
To this issue we shall bring this matter. 
I say that the first thing we did to 
vindicate the Queen’s authority was to 
accumulate an overwhelming force in 
South Africa. Sir, are these patriotics 
to laugh at the force which was accu- 
mulated in South Africa? or am I not 
right in saying that it was a powerful 
and overwhelming force; that it was a 
force of Regular and trained troops of 
all arms, fully equipped and prepared, 
and exceeding in numbers the whole 
amount of individuals in the Transvaal 
with whom it might be brought in eon- 
tact? Sir, I call that an overwhelming 
force. We also required that the first 
overture should come, not from us, but 
from the Boers, and the first overture for 
peace came from them. We did not 
make it. We should not have thought 
it consistent with our position, or with 
the dignity of the Queen, to make it 
in the actual state of affairs; but we 
thought it our duty to accept it, and, in 
my opinion, if we had not accepted it 
we should have incurred a heavy respon- 
sibility, and deserved the censure which 
is now sought to be cast upon us. But, 
Sir, we used an expression in all our 
telegrams that we should require the 
Boers to desist from armed opposi- 
tion. That expression was used on the 
threshold of these -communications ; but, 
when we were further advanced into 
them, then, of course, it became neces- 
sary to interpret that expression, and 
we did interpret it by requiring that the 
first act, in order to enable negotiations 
to be instituted, should be the disper- 
sion of the armed force of the Boers. 
That is what I call an ample and suffi- 
cient interpretation of the phrase we 
had previously used of desisting from 
armed opposition. And, Sir, finally 
having done that, it is to be remembered 
that at this very moment the only col- 
lected forces in the Transvaal are the 
forces of Her Majesty, and that during 
the period through which the negotia- 
tions extend, it is the name of Her Ma- 
jesty which alone is of authority in that 
country. Therefore, I say we have vin- 
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dicated the Queen’s authority in all ways 
except by the shedding of more blood; 
and I call upon you to show me, and not 
a man in the debate of this day has 
shown, in what other way it could have 
been vindicated except by the way of 
blood. Then I am told there was a 
change on our own part. There was no 
change on our part whatever except that 
we developed in detail the expressions 
that we at first used generally; and I 
affirm, and I think I shall not be contra- 
dicted, when I say that the expression 
“‘ desisting from armed opposition,” 
might, perhaps, have borne some more 
qualified construction than the strong 
construction that we put upon it when 
we required that, as the very first step 
of all, the armed forces of the Boers 
should be dispersed. Sir, I repeat, there 
was no change on our part. What is 
complained of on the other side is that 
we did not change in their direction; 
that we did not, in consequence of the 
unfortunate miscarriages to the forces 
put in motion by Sir George Colley, say 
—‘‘ Although we might have treated 
with you before those miscarriages, we 
cannot do so now until we offer up acer- 
tain number of victims in expiation of 
the blood that has been shed; until that 
has been done, the very things which 
we believed before to be reasonable, 
and which we were ready to dis- 
cuss with you as reasonable, we re- 
fuse now to discuss, and we must wait 
until Moloch has been appeased.” We 
contend that that would have been 
an unjust and cruel method of pro- 
cedure. I will go so far as to admit 
this. Had those three unhappy move- 
ments been movements of the Boersthem- 
selves against us, then, indeed, it would 
have been at least plausible, perhaps 
reasonable, to say that we could not 
afford to deal with them until there had 
been further military operations. But 
considering that the Boers had nothing 
whatever to do with those movements— 
Interruption, and ‘‘ Hear, hear!’’] Mr. 
peaker, I am really very sorry to ob- 
serve—and I do not wish to be impatient 
—that in a particular portion of the 
House there are methods in practice 
which are not usual in this House, 
which are not conformable to Parlia- 
mentary practice, and which make it 
somewhat more difficult than it other- 
wise would be to give hon. Members 
that satisfaction for which I have no 
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doubt their understandings are longing. 
But, Sir, I have just stated that the 
Boers had no share whatever, except a 
defensive share, in those military opera- 
tions ; and that being so, I put it plainly 
to the House that it would have been 
most unjust and cruel, I believe it would 
have been cowardly and mean, if, on 
account of those operations, we had re- 
fused to go forward with negotiations 
which, before the first of those miscar- 
riages had occurred, we had already 
declared we were willing to promote 
and undertake. When criticisms of this 
kind are made, it is a fair thing to ask 
what is the alternative policy offered by 
the right hon. Baronet; and, above all, 
what is his alternative policy, not merely 
in relation to the military question, but 
in relation to the ultimate destination of 
the country? Why, all his promises of 
free Government to the Boers vanish 
into thin air. He has to-night pro- 
pounded the doctrine that such a Govern- 
ment as prevails in a Crown Colony is 
no unfit Government for the Transvaal 
under the Boers. He has propounded 
it in a circuitous but intelligible manner, 
He has quoted it as the opinion of gen- 
tlemen entitled to respect. He said it 
would be necessary for us to keep the 
Government in our own hands. He said 
it would be necessary for us to keep our 
control over all local Courts of Justice. 
Our control over all local Courts of Jus- 
tice! Is that our idea of free Govern- 
ment? But for our Colonial institutions, 
would he, as Secretary of State for the 
Colonies, have dared to broach such a 
doctrine to the free people of Canada or 
to a single one of our Australian Settle- 
ments? The right hon. Baronet evi- 
dently has in his head something like 
the old re-actionary system of Colonial 
Government from Downing Street, and 
that it was under that Downing Street 
Government that he intended to place 
the Transvaal. In my opinion, it is not 
only the perfectly clear intention of the 
words of the right hon. Gentleman, but 
it is a most serious fact indeed for the 
consideration of the House. I will refer 
to it again in a moment; but I ask now, 
what would have been the military up- 
shot of this policy? I have no doubt 
that he would have been able to crush 
this small and gallant people. They 
would have offered him a resistance 
which would have been famous in his- 
tory, and which would have excited the 
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sympathy of the civilized world. He 
would have been able to crush them, no 
doubt, after, as I believe, unlimited blood- 
shed, and leaving behind him most painful 
and bitter recollections—after bloodshed 
including, and including largely, those 
loyalists and those Natives of whom he 
has been the advocate to-night. Was 
this to be carried on from generation to 
generation? After the Sand River Con- 
Yention, the breach of it, the annexa- 
tion, the proof brought out at last be- 
ond all doubt that the enormous ma- 
ority, the overwhelming majority of the 
Piropeen population not of English 
origin, were bitterly averse to English 
rule, were we to go on in that remote 
region of the earth keeping down these 
people generation after generation by 
the tyrannous action of brute force? 
Were we to tell them that we must have 
control over every Oourt of Justice in 
the country, and that there were very 
wise men who thought that the system 
of justice and of government known as 
that of the Crown Colonies would be 
very suitable to the Transvaal? That 
is the policy the right hon. Gontleman 
offers to us as an alternative to the one 
we have pursued. What is the policy 
we have pursued? There was one sen- 
tence in the speech of the vi hon. 
Gentleman with which I perfectly agree. 
He spoke of the difficulties of the South 
African Question. For 40 years I have 
always regarded it as the one great un- 
solved, perhaps unsolvable, problem of 
our Colonial system. I do not doubt 
that we have sacred and solemn duties 
imposed on us in this matter both to- 
wards the English Party whom we call 
“loyalists” and likewise towards the 
Native tribes of South Africa. This has 
never for a moment been disguised ; but 
I do not for one moment admit that the 
course we have taken has involved neg- 
lect or disparagement of the interests of 
the populations of the Transvaal. Our 
duty towards the loyalists is plain. It 
is to obtain for them, in the first place, 
compensation for the losses they have 
sustained according to well-understood 
tules—losses in consequence of the war, 
for example, in fines levied upon them 
for not taking up arms against us. Be- 
sides that, it is our duty to secure for 
them that they shall remain in the 
country on terms of perfect equality 
with the other inhabitants. Those are 
our duties to the loyalists, and we have 
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put these people in such a position that 
they will no longer have reason to find 
fault. Now, as to the Natives, I want 
to know whether any other course than 
that which we have pursued would have 
been more favourable to them. What 
are the courses that might have been 
ursued? There are four that might 
ave appeared possible; but two of 
them I reject. I do not think that with 
the view we take of our obligations 
in this matter it would have been pos- 
sible for us to recognize the Transvaal 
State simply as a foreign Power, even 
to the extent to which it was recogni 
by the Sand River Convention. It was 
our duty to make such reservations in 
establishing practical and virtual inde- 
pendence as should enable us to secure 
interests that we were bound to cherish. 
I, therefore, set that aside; but there is 
a second course—that of the right hon. 
Gentleman, which I likewise set aside. 
I cast aside the plan of governing the 
people of the Transvaal by the officialism 
of Downing Street as visionary and im- 
practicable. I put aside the notion that 
the Boers were a set of people who 
would have rested content, or who would 
have thought of resting content, with 
even the largest amount of liberty under 
such a form of Government. There were 
two other plans—one, that of giving a 
Colonial Constitution as it is now un- 
derstood and widely practised, with real 
and responsible government. We might 
have offered them that; but I do not be- 
lieve it would have been acceptable. I 
am not going into arguments for the 
purpose of — them; but I do not 
think they would have accepted that 
offer if it had been made to them. After 
all that had occurred it became neces- 
sary that there should be some plan 
fixed and agreed upon between us, so 
that they should know what obligations 
they were under to us, and that we 
should have no powers except such as 
were well understood by them. That is 
the plan which we have actually adopted. 
I apprehend that the term which has 
been adopted — “ suzerainty of the 
Queen ”’—is intended to signify that 
certain portions of sovereignty are re- 
served, and are expressly reserved ; but 
that all that is not reserved is given up. 
That is the meaning which I think we 
ourselves should attach to the term. 
What are those portions of sovereignty ? 
The portions of sovereignty that we 
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desire to reserve are—first, those which 
relate to the relations between the Trans- 
vaal community and foreign countries 
—the whole care of the foreign relations 
of the Boers. Those foreign relations 
are not altogether unknown to the Boers 
in their brief independent existence. 
They had communications with various 
countries of Europe, with various con- 
siderable countries of Europe; but the 
whole of these relations in the future 
will remain in the hands of the Queen. 
But what was still more important was 
that we should reserve sufficient power 
to make provision for the interests of 
the Natives. And this reservation of 
foreign relations was a most important 
one as regards the interests of the 
Natives, because a very large portion 
of the Native interests of the country 
involve the Natives beyond the Frontier 
of the Transvaal. Therefore, the whole 
of the interests of the Natives beyond 
the Frontier of the Transvaal will be 
retained in the hands of the British Go- 
vernment by the retention of the suze- 
rainty. As to the interests of the 
Natives in the Transvaal, I can only 
say that we have decided on and em- 
bodied in the fixed terms of the instruc- 
tions by which the veto of the Crown 
will be reserved over any law enacted 
in the Transvaal concerning the Natives. 
Well, there are other arrangements in 
pom of which I cannot now speak, 
ecause they are not completed; but 
they involve, not only the holding of 
lands by Natives, but allocations of con- 
mya si portions of territory, as a pre- 
liminary measure to the establishment 
of some organ or authority that shall be 
able to safeguard the interests of the 
Natives so established in the country. 
But what I would point out is that it is 
our opinion that the provisions which 
we have made in an engagement of this 
kind with the people of the Transvaal, 
whether they give us sufficient power or 
not for maintaining the interests of the 
Natives, give us a great deal more power 
than we should have had if we could 
have established that kind of Colonial 
Parliamentary government with respon- 
sible Ministers. I do not hesitate to say 
that our power of interference on the 
part of the Natives would be infinitely 
eater than if the Government in the 
nsvaal were like that of Canada. In 
what respect do the Canadians fall short 
of the absolute management of their 
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own internal concerns? Supposing there 
were a great body— which, happily, 
there is not—of Natives in Canada, what 

wer should we have of securing the 
interests of those Natives? Are hon. 
Gentlemen aware that more than 30 
years ago the Queen had to set her hand 
to an Act of Parliament passed in Canada 
which requited persons who had suffered 
losses in the Canadian rebellion, and 
which requited and compensated the losses 
of rebels as well as those of loyalists? 
Are hon. Gentlemen aware of that? And 
I ask them, if they are, what sort of 
power of interference do they think we 
should have had on the part of the 
Natives, or for any other purpose, if 
we had established such a system in 
the Transvaal? It is true you have 
retained a veto in Canada; but you 
know that that veto never has been, and 
never will be, exercised in a matter of 
the slightest consequence. You never 
can go into collision with the feeling 
of the people of your Colonies when 
once you have granted them free go- 
vernment. Now, I contend that by 
separating this veto upon laws relating 
to the Natives from any general inter- 
ference with the business of the country, 
with regard to which the Transvaal 
community know they are perfectly se- 
cure, we have put ourselves in a position 
to make use of that power, and provide 
a far more efficient safeguard than we 
could have had for the interests of the 
Natives if we had retained the Trans- 
vaal in the Colonial connection. But 
the truth is, as I have said, that hon, 
Gentlemen opposite do not really believe 
that they could—nay, they do not really 
believe that they ought—to give local 
liberty to the people of the Transvaal. 
And it is not now so much a question 
about the name of local liberty. There 
can be no greater liberty than that 
which is enjoyed by the people of 
Canada as to the whole of their in- 
ternal concerns. That is practically the 
condition of the people of the Trans- 
vaal; and that is what I am firmly per- 
suaded the right hon. Gentleman means 
we ought to have denied. [‘‘ No, no!”} 
But his own words, which he does not 
deny, and of which I have given a speci- 
men, were to the effect that we ought 
to have control over every local Court. 
What is the plan which is offered to us 
as an alternative of our own—the plan 
our not following which is made the 
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subject of a Vote of Censure upon us in 
this House? It is this—that we should 
have withdrawn from what we had said 
on the 10th of January—namely, that if 
the Boers desisted from armed opposi- 
tion some agreement might be come 
to. It is said now that we withdrew, 
not because they desisted from armed 
opposition, but because they had strenu- 
ously defended themselves in a manner 
which was altogether inconsistent with 
their desisting from armed opposition. 
We were, then, to withdraw from the 
terms we had offered, and were to pro- 
ceed to execute military operations. The 
hon. and gallant Gentleman who spoke 
last (Sir Walter B. Barttelot) assured 
us, upon his military credit, that Sir 
Evelyn Wood would have out-flanked 
the Boers, and so have put an end to the 
war without bloodshed. But, great as 
may be the authority of the hon. and 
gallant Member, that is not the language 
of Sir Evelyn Wood. He does not dis- 
guise from us that what he expected was 
a battle with the Boers, and a defeat. I 
cannot mention the name of that dis- 
tinguished man without expressing the 
debt we owe to him for the qualities, 
both civil and military, he displayed; 
and, although on that point we frankly 
differed from him, we should not have 
been justified in casting on him our re- 
sponsibility, and we declined to proceed 
to further bloodshed. But if we had 
proceeded to further bloodshed, under 
what circumstances should we have done 
so? We should have left in the minds 
of those men who, I believe, are now 
generally animated by kindly and, to 
use their own expression, loyal feelings 
towards the Queen as their Suzerain, 
bitter and lasting hatred. We should 
have squandered more millions of trea- 
sure—though I hardly mention such a 
thing in the company of much greater 
matters—in addition to the £8,000,000 
mainly spent, but partly remaining lia- 
bilities, which are the result of the happy 
proceedings of the late Government and 
the late Parliament in South Africa. 
But we should have done much more 
than that. The right hon. Gentleman 


opposite seems to forget that the Boers 
of the Transvaal are not the only Boers 
of South Africa. He seems to forget that 
the Orange River Free State is close 
by, and conterminous with, the Trans- 
vaal, and that the strongest sympathy 
pervades the minds of all the men of 
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Dutch descent with whom the Boers are 
inextricably mixed throughout South 
Africa. With your schemes of war you 
would have run the risk of the most 
deadly contagion of sympathy spreading 
from the Transvaal into Natal, into the 
Orange Free State, and over the whole 
length and breadth of South Africa. So 
that their calculations were dangerous 
and hazardous calculations to enter into, 
and it would have been as rash as cul- 
pable to acton them. They do not mend 
matters when they refer to taking the 
Natives for their allies. The right hon. 
Gentleman opposite gave it as one of the 
complaints of the Native Chiefs that 
they were not allowed to fight for us. 

Sm MICHAEL HICKS - BEACH: 
I said they were very properly not 
allowed to do so. 

Mr. GLADSTONE: I did not catch 
that ; but I am very glad to hear it. I 
am afraid the establishment of a part- 
nership in such a war would have been 
found a very inconvenient and difficult 
thing. There is one other matter I think 
it worth our while to bearin mind. We 
should have made this war, first on the 
Transvaal, but too probably, in the end, 
upon a very large portion—nay, on the 
whole of the Dutch population, of South 
Africa, which numbers two to one of the 
English. We should have made the 
war at an enormous cost, with immense 
difficulty, and with the strong disap- 
proval of the civilized world. But what 
should we have made it for; and when 
we had ended the war what should we 
have done? We should have done the 
very thing we have now done. We 
should not have wished to keep under 
the sovereignty of the British Crown 
these unwilling and reluctant subjects. 
We should have been glad to give them 
the very liberty we have conferred on 
them. We have attained that end with- 
out bloodshed—for the blood-shedding 
that occurred, as is well known, was due 
to local counsels. This is what we have 
done. We have chosen to attain the 
end we had in view and to confer 
liberties which we knew we ought to 
confer without carrying a most painful 
and dishonourable warfare—a warfare 
which would have done nothing to in- 
crease the general fame or credit of 
England. Sir, these are the grounds 
on which we have proceeded in the 
Transvaal. Our case is summed up in 
this—we have endeavoured to cast aside 


302 








1868 Transvaal Rising.— 


all considerations of false shame, and we 
have felt that we were strong enough to 
put aside these considerations of false 
shaéitie without fear of entailing upon 
our country any sacrifice. We have en- 
deavoured to dorightand to eschewwrong, 
and we have done that in matters in- 
volving alike the lives of thousands and 
the honour and character of our country; 
and, whatever may be the opinion of 
Gentlemen opposite, we believe we are 
supported, not only by the general con- 
victions of Parliament, but by those of 
the country. From the remotest corner 
of Anglo-Saxon America have come 
back to us echoes of the resolution we 
have taken—favouring and approving 
echoes, recognizing in the policy of the 
Government a higher ambition than that 
which looks for military triumph or ter- 
ritorial aggrandizement—an ambition 
which seeks to signalize itself by walk- 
ing in the plain and simple ways of 
right and justice, and which desires 
never to build up empire except in the 
happiness of the governed. 
ir STAFFORD NORTHOOTE : 
There is much, Sir, in the speech to 
which we have just listened, and much 
in what has been said in the debate, 
upon which, if the hour were not so late 
and the opportunity were favourable, it 
would be tempting to offer some obser- 
vations. I should be very much tempted, 
if we were in a position properly to do 
so, to offer some observations on the 
statements made by the Prime Minister 
with regard to the arrangements which 
are now in the course of completion, 
and which, I suppose, we shall soon be 
made better acquainted with, for the 
future government of the Transvaal. 
But we cannot, with any advantage, 
enter upon a matter like that at the 
resent moment. We have not the 
apers before us—we do not even know 
that the Convention has been concluded. 
I will, therefore, only say at the 
present moment that, whatever the ar- 
rangement may be, I believe we shall 
find that there has been in the policy of 
Her Majesty’s Government matter which 
will weaken and embarrass any settle- 
ment at which they may arrive, because 
I believe it will be found impossible to 
arrive at any proper settlement and so- 
lution of the great difficulty of govern- 
ing in this part of South Africa, or any 
other part, without proper regard to the 
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use a word so often used—the prestige 
of the British Government. I say that 
because, by the course which has been 
adopted, we have materially weakened 
that prestige—I do not say weakened in 
the eyes of the world or in our own 
sight, but in the sight of these South 

icans with whom we are especially 
concerned. The course which has been 
pursued and the action of Her Majesty’s 
Governmentcannot fail to have weakened 
that prestige ; and if we are to maintain 
our just settlement in the settlement of 
questions which will arise, we shall find 
that we have greater difficulties than if 
greater wisdom had prevailed. But I 
will not attempt to enter into the dis- 
cussion of arrangements which are now 
being made. We are called upon by 
the hon. Member for Carnarvonshire to 
express our confidence that these ar- 
rangements will be satisfactory; but, 
for my part, I do not feel that confi- 
dence. I do not see the grounds for it. 
They may or may not be satisfactory. I 
hope they will be; but, at the present 
moment, so far as I can see, we have 
no ground for expressing confidence in 
those arrangements, except in so far 
as we are disposed to place implicit con- 
fidence in the wisdom of the present 
Government, and I shall not be sur- 
prised to see all those who have that 
confidence vote for the Amendment of 
the hon. Member for Carnarvonshire 
(Mr. Rathbone). But, leaving that 
part of the question aside, I wish to 
direct attention, as far as possible, to 
the actual Motion which is before us in 
the shape of the Resolution of my right 
hon. Friend the Member for East Glou- 
cestershire (Sir Michael Hicks-Beach), 
and the issues between him and the 
hon. Member for Carnarvonshire which 
are now presented to us. I wish to say, 
in the first place, that the House, before 
it goes to a division, and a decision on 
this matter, must endeavour, as far as 
possible, to concentrate its attention 
upon that which we particularly chal- 
lenge—which is not one particular event 
in the course of Her Majesty’s Govern- 
ment, but the whole course they have 
pursued since they had the manage- 
ment of these affairs. There are other 
matters into which I should very much 
like to enter and offer some observations 
upon. I should naturally be tempted to 
say something with regard to the at- 





authority and strength, and—if I may 
Ur. Gladstone 


tacks made on the conduct of the late 
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Government. I feel very little difficulty 
indeed in answering many or most, if 
not all, of the criticisms bestowed upon 
us; but I feel, at the present moment, 
that we are not bound to go into that 
question as if the question at issue now 
was between our management and the 
management of the present Government. 
It is an ingenious way, no doubt, of 
evading a difficult question, and I have 
observed that many of the speakers on 
the opposite side have been very much 
more ready to find fault with the late 
Government than to defend the present 
Government. I will say a few words 
with reference to our proceedings. I 
deny altogether the kind of imputation 
which is thrown upon us of having 
broken up Treaties and annexed territo- 
ries, as if we desired to increase the 
British Dominions. That is an entire 
misapprehension of what took place at 
the annexation of the Transvaal. It was 
not a deliberate and spontaneous choice 
of our own. It was a matter which was 
forced upon us by circumstances over 
which we absolutely had no control. 
Contrast the position we were in with 
the position in which the Government 
have been since they have had the di- 
rection of affairs. We had no telegraph 
to Africa as you have, and communica- 
tion could not be made as rapidly. We 
had no warnings, such as you had from 
President Brand, at the earlier part of 
those transactions. We were, on the 
other hand, pressed by the imminent 
danger in which we saw the State of the 
Transvaal, which was in a condition of 
internal anarchy and bankruptcy, and 
threatened with serious consequences 
from Natives upon its borders. We had 
to bear in mind the consequences to 
those for whose safety we were respon- 
sible ; and it is my firm belief that at the 
moment that annexation took place it 
was a step which saved the State from the 
ruin that must have fallen upon it. The 
difficulty was solved; but the spirit of 
those who, at the moment, I believe, were 
only too glad to accept our assistance, 
changed, and, no doubt, a different feel- 
ing began to prevail. It was, no doubt, 
a question how far that feeling prevailed ; 
and the evidence, gradually accumu- 
lating, showed that there was a stronger 
feeling against annexation, on the part 
of the Boers, than we had at first any 
reason to believe. If we had remained 
in Office, we should have gone on on the 
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lines we had already acted upon. We 
were desirous to arrive at a conclusion 
by which, if the Boers had accepted the 
sovereignty of the British Crown, we 
would apply to them any system of 
proper government which would give 
them that measure of representative in- 
stitutions and that measure of local self- 
government which might be reasonabl. 

desired by them. But we were pata | 
out of Office, and the present Govern- 
ment came into Office. They came in with 
every advantage for dealing with this 
question. At the moment at which they 
took Office the feeling among the Boers 
had begun to make itself tolerably clear. 
They were beginning already to have 
some reason—and in their own view, no 
doubt, they considered they had strong 
reason—to believe that annexation was 
inevitable ; but did the Government—in 
accordance either with the views they 
had expressed in Opposition, or in ac- 
cordance with the views we have heard 
to-night of the extreme sanctity of the 
Sand River Convention, which ought to 
have overridden everything—did they 
proceed at once to say—‘‘ Our con- 
sciences will not allow us, in face of a 
violated Treaty, to be here, and to retain 
this Republic in the form of a Monarchy. 
We must at once take steps to reverse 
that policy?” If they had taken such 
a step as that, it was frankly acknow- 
ledged by the President of the Board of 
Trade that, at the beginning of their 
administration, they had the power of 
coming to an arrangement with which 
we might or might not have been con- 
tent. It would have been of little con- 
sequence to them whether we were or 
were not content; but they had the 
means of carrying such an arrangement 
into effect, and if, with the views they 
hold, they had proceeded in that direc- 
tion, no one would have charged them 
with incompetency or anything like 
vacillation of purpose. But what did 
they do? They endeavoured to do that 
which we had been endeavouring to do. 
They pushed forwarda schomeof Federa- 
tion, and followed the advice of those 
who had the administration of South 
Africa. They tell us now—‘‘ Those were 
gentlemen whom you prced there, and 
we are not responsible for acting on 
their advice, because we thought we 
had better follow the advice of those on 
the spot.’ Right hon. Gentlemen have 
no right to use language of that kind. 
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They had been in Office nearly 12 months 
before this serious crisis arose. During 
that year they had had the administra- 
tion of affairs in their own hands. They 
had the power, if they chose, of recalling 
or superseding any Administrator with 
whom they were dissatisfied ; and if they 
had not confidence in any Administrator 
or gentleman there, they have no right 
to turn round and say—‘‘ We are not 
responsible because we did not appoint 
them.” 

Mr. GLADSTONE: Who said so? 

Sir STAFFORD NORTHOOTE : The 
President of the Board of Trade. 

Mr. CHAMBERLAIN : I never said 
anything of the sort. 

Sm STAFFORD NORTHOOTE: If 
I have misrepresented the right hon. 
Gentleman, I beg his pardon ; but that 
has been the tenour of the remarks on 
the reasons given for the attitude the 
Government maintained. They told us 
they were acting, to a considerable ex- 
tent, on the advice of officers—such as 
Sir Owen Lanyon and others—who had 
been appointed in the time of their Pre- 
decessors, and they conveyed tothe House 
the idea that they considered themselves 
as not responsible. I am glad to see 
that that is all swept away, and that 
they accept. the responsibility for what 
has taken place. I hope they will do 
something else, and that the Prime Mi- 
nister will explain that he did not mean 
all that he seemed to mean when he 
spoke of those actions which resulted in 
the death of so many of our brave 
soldiers as being due, not to the action 
of the Government, but to local counseis. 
I think there was something ungenerous 
in that; 733 British soldiers and officers 
were killed and woundéd in those actions, 
and then we are told that we are people 
who are ready to shed blood in order to 
enforce a policy in which we believed, 
and that the blood was shed to support 
a policy in which they did not believe. 
We talk of blushing. I think argu- 
‘ments of that sort are among the argu- 
ments that make one ashamed of him- 
self. The course of policy the Govern- 
ment have adopted is what we challenge. 
We do not single out any particular 
moment, and say because you made 
peace at that moment, or sent that 
telegram, or did something else, there- 
fore we challenge your policy. We 
say your ory was faulty as a whole. 
If you had followed either of the 
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two lines open to you we should not 
have made this objection; but you 
pursued first one line and then the 
other. It is in consequence of that 
change, it is in consequence of the 
vacillation which must necessarily lower 
the opinion of all those people in South 
Africa who have witnessed what has 
taken place, that we say your course of 
policy has been faulty. It has not vin- 
dicated the authority of the British 
Crown. We had a comparison made 
just now by the hon. Baronet the Mem- 

er for Carlisle (Sir Wilfrid Lawson). 
He compared the course taken by the 
Government on this occasion with the 
course taken in the case of the Alabama 
Claim. There could not be a greater 
contrast. Some think that that arbitra- 
tion was right, and some think it was 
wrong; but, undoubtedly, that was an 
arbitration entered into to prevent a 
quarrel—to prevent a war that might 
have broken out—but not in the middle 
of war; not after you had sent out your 
ships and lost the lives of a portion of 
your forces; not when you were appa- 
rently in a position of inferiority in the 
field or on the ocean. No; that was 
done as the Government might very well 
have done—as they might have come 
forward in the early part of last year, 
and said—‘‘ We are ready to face any 
taunts, any charges of timidity, or any- 
thing else; but we will do that which 
we think best. We will restore the 
Transvaal; we will send out a Commis- 
sion, and we will do anything that is 
necessary.” Had they taken such a 
step as that, there could not have been 
@ voice raised against them. But what 
was done was, first of all, to hold strong 
language—language which the greatest 
fire-eater among us would find it diffi- 
cult to excel—arguments as to the impos- 
sibility of allowing any negotiations to 
take place until the Queen’s authority 
had been vindicated. After they had put 
that well forward, and made it well 
known both here and in Africa, all of a 
sudden they changed their course ; and 
at what a moment did they appear to 
change! They say they changed before 
the disaster. I will come to that in a 
moment. The point we have to consider 
is this—that, as far as appeared to the 
world, as far as apeeneed to the people 
of South Africa themselves, it was un- 
doubtedly in consequence of the defeats 
which they had sustained that the change 
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took place. Now we are told that we 
are not acting fairly towards them with 
regard to their proposals, and aboutthese 
telegrams. We are told that they had 
begun the negotiations long before the 
defeats they have sustained. - Well, but 
I want to know, if they had begun these 
negotiations—if they had made up their 
minds that there was to be a settlement 
—can there be a greater condemnation 
of their policy than the fact that 733 
lives were lost? There may not have 
been a want of skill—there may not 
have been any question of want of 
courage ; we cannot for a moment sup- 
pose—no Minister of the Crown will for 
a moment think we can suppose—that it 
was not in the power of the British Go- 
vernment, with the forces they had sent 
out, to overcome the resistance of the 
small number of Boers opposed to them. 
Nobody can doubt that we were per- 
fectly aware of it. But what took place 
shows that, in the negotiations which they 
conducted, they were conducting them 
with divided minds. We are referred, 
in the first place, to the proposal that 
was made on the 11th of January. That 
was a communication from Lord Kim- 
berley to Sir George Strahan. It is, I 
think, the first telegram from Lord 
Kimberley, and it says— 


“Mr. Blyth, the Consul of the Free State, 
has received from the President the following 
telegram :—‘ Don’t believe the malicious fabri- 
cations about the Free State. We only wish to 
secure peace and prosperity over the whole of 
South Africa, and we fervently hope that 
efforts will be made without delay to prevent 
further bloodshed.’ I have requested Mr. Blyth 
to inform the President of the Free State that 
if the Transvaal Boers will only desist from 
armed opposition to the Queen’s authority, Her 
Majesty’s Government do not despair of being 
able to make a satisfactory arrangement.” 


That is certainly not going very far. If 
the Boers were to begin by giving up 
their armed opposition, Her Majesty’s 
Government aid not despair of making 
some favourable and friendly arrange- 
ment. That is certainly not going very 
far towards opening up friendly com- 
munications, Later on it comes in a 
more formal manner. On the 26th of 
January we have a telegram from Mr. 
Brand, to whom I wish to pay the 
highest tribute of respect for his whole 
conduct in the matter. If he uses curt 
language, he must have felt not a little 
astonished at the course pursued by the 
Government. He asked— 
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“Ts it not possible to offer the people of the 

Transvaal, through Sir Hercules Robinson, 
certain terms and conditions, provided they 
cease from armed opposition, making it clear 
to them how this is to be understood ? ”’ 
That is President Brand’s proposal» 
which he made through the High Com- 
missioner to the people of the Trans- 
vaal. What is the answer to that? 

‘*T have toinstruct you that if armed opposi- 
tion should at once cease ’’—that is the condition 
precedent—‘‘ Her Majesty’s Government would 
thereupon endeavour to frame such a scheme as 
in their belief would be satisfactory to all en- 
lightened friends of the Transvaal community.” 
That is the cordial way of beginning the 
discussion with a view to a settlement. 
And now let me call attention to this, 
which is the answer received to this com- 
munication. It is exceedingly civil. Itis 
dated January 29, and is the reply of 
Sir Hercules Robinson to Lord Kimber- 
ley— 

“President Brand writes to me with your 
answer suggesting that the Transvaal people 
should be informed of it forthwith, before the 
satisfactory arrangements you contemplate are 
made more difficult by further collision.” 

That is very sensible on the part of 
President Brand. But, while it was 
being urged that some means should be 
devised to make the scheme referred to 
known to the Boers, the fighting was 
going on at Laing’s Nek. President 
Brand expresses great sorrow at hearing 
of the engagement then taking place, 
and he hopes some understanding 
may be come to as to a guarantee by 
means of which further bloodshed may 
be avoided. And so, from time to time, 
the negotiations go on. There is com- 
munication after communication from 
President Brand, on whom we always 
throw the whole responsibility of aa 
ing the proposals. We carry on the 
fighting ; no attempt seems to be made to 
stop the generals as they advanced. We 
are told that it was they who were ad- 
vancing and not we; but that seems to 
me to be a play upon words. Theright 
hon. Gentleman said the Boers had no- 
thing to do with the movements—that 
it was we who were attacking. Con- 
sidering that the Boers were in the occu- 
pation of the soil of Natal, and that the 
attack on the 94th Regiment was cer- 
tainly not a movement promoted by us, 
I cannot see the accuracy of the descrip- 
tion given. But let us take the case as 
if it were so. If it were our forces that 
were attacking, why did we not stop our 
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forces from doing so? And here I see 
very speedily afterwards comes the 
news of the losses sustained in the fight- 
ing going on at the time. An applica- 
tion was made for reinforcements; and 
what was the answer of the Secretary 
of State for War? The right hon. Gen- 
tleman, on the 29th of January, tele- 
graphs to the following effect :— 

“Have heard of your check with much re- 
gret. Do you want reinforcements in addition 
to those already advised? Could send you a 
light cavalry regiment from home, anda battery 
of horse artillery from home or from India, also 
probably a light cavalry regiment from India, 
all arriving about the same time, Reply as 
soon as possible.’’ 


This is spirited conduct on the part of the 
Secretary of State for War, if heintended 
to fight the matter out. But was it in- 
tended to be part of the negotiations 
that were to be carried on in order to 
win the confidence of the Boer leaders, 
and put an end to all this trouble? It 
seems to me to be of so extraordinary a 
character that it neither vindicates the 
Queen’s authority, nor does it seem to 
me to bring affairs to any satisfactory 
settlement. ‘‘ To vindicate the Queen’s 
authority’? are words used in the 
Queen’s Speech ; and those who wrote 
them have a right to interpret what they 
meant by them. But it appears that 
what they meant by the phrase was alto- 
gether inconsistent with the action of 
the Secretary of State for War, who 
held it to mean the sending out of a 
large [body of troops to the Colony to 
look at it and come back again. Sir, I 
need notsay that thatisadangerous mode 
of vindicating the authority of the Crown. 
What is the position of England in those 
regions ? On what does it rest? It does 
not rest upon the force you show; but 
in the confidence which exists in South 
Africa, and in other parts of the world 
where we have possessions—in the great 
reserve power of England, in the deter- 
mination of England; if she is engaged 
in a struggle, to fight it out to the last. 
England acts, or ought to act, at all 
events, on the advice given by our great 
national poet— 
“ Beware 
Of entrance to a quarrel; but, being in, 
Bear it that the opposer may beware of thee.”’ 


The people of South Africa ought to 
know that if England is engaged in a 
struggle to maintain her authority, and 
to vindicate her position, she will fight 
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it out to the end; they ought to believe 
that when this country gives pledges to 
any people, be they Black or White, 
those pledges will be maintained, and 
that the country will not shrink on ac- 
count of any armed opposition that may 
be offered. It is all very well to say 
that nobody believes, that England does 
not believe, that Europe does not be- 
lieve, that we withdrew from the Trans- 
vaal because we were not strong enough 
to conquer it. The question is, what do 
the Boers believe? What is believed 
by the Natives? How far is the faith 
they have been placing in us shaken ? 
If it has been shaken, and seriously 
shaken, depend upon it the result will 
be disastrous. I believe that Her Ma- 
jesty’s Government are now doing every- 
thing in their power to bring about a 
reasonable and fair settlement of these 
affairs. I hope they are not too san- 
guine in saying that they expect they 
will arrive at a settlement which will be 
durable and satisfactory. We have 
been reminded by the right hon. Gentle- 
man that South Africa is the almost in- 
soluble problem of our Colonial system. 
We know that as well as the right hon. 
Gentleman does. We know well, by 
what we have heard and seen of the 
working of that great Dependency, what 
the difficulties are. Many and many a 
time, attempts have been made to solve 
them, and sanguine forecasts have, as 
now, been made only to be disappointed. 
I think that the Government, in the 
course they have taken, have weakened 
rather than strengthened their chances 
of succeeding. I should be sorry to 
say anything that would still further 
weaken the hope of a satisfactory 
settlement of this matter. Now that 
the attempt has to be made, I trust 
their efforts will be successful, for I 
desire to see a prosperous condition 
of affairs in a Colony in which we 
have so large an interest, and in regard 
to which we have acquired such grave 
duties. But there is much at stake. It 
is not a question of the Transvaal alone ; 
it is not a question of Natal alone; but 
it is a question of the whole of our 
South African Dominion, and we should 
be well assured that Her Majesty’s Go- 
vernment are not prepared to shrink 
back from the duty laid upon them, and 
say it is too great for the shoulders on 
which it is laid. We hope and trust 
that, whatever may be the vote of the 
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House to-night, it may not go forth to 
the country that we are disposed to 
shrink from our obligations to South 
Africa, and that it may not be supposed 
that this is the beginning of a retreat 
from our Colonial responsibilities and 
our Colonial Empire ; but that it may be 
clearly understood that England is dis- 
satisfied with much that has been done. 
I do not believe that the right hon. 
Gentleman himself, or any of his Col- 
leagues, are satisfied. If we could ask 
them to supply the Acatus noticed here 
and there in their speeches, I think we 
should find spots that are far from satis- 
factory; but we hope that the future 
may mend. In the meantime, we go to 
a division with perfect confidence, not in 
the result of what will be the expression 
of this House, but in the sincerity of our 
own purpose, and in the result of the 
appeal we are making through this 
House, and through the intervention of 
this debate, to the people of England. 
Mr. O'DONNELL (who rose amid 
loud calls for a division) said, he wished 
that some of the hon. Members oppo- 
site, who were now burning with zeal for 
the people of the Transvaal, would be a 
little more indulgent. He had opposed 
the Tory policy in the Transvaal when it 
was apparently supported by the right 
hon. Gentleman the present Premier. 
He had opposed the Tory policy in the 
Transvaal, as it had been expressed that 
night, and as it had been repudiated by 
the Premier ; but he must decline to give 
a whitewashing vote to Her Majesty’s 
Government, who supported the Tory 
policy in the Transvaal until it broke 
down in their own hands. The Prime 
Minister told them how he had de- 
voted one small portion of the powers 
of his mind to the consideration of 
the South African problem during the 
last 40 years. He (Mr. O’Donnell) 
was justified, then, in concluding that 
when the project of the annexation 
of the Transvaal was first brought be- 
fore the House, the right hon. Gentleman 
was fully aware of the iniquity of vio- 
lating the Sand River Convention. In 
his mind would be present all the wicked- 
ness of that invasion of an independent 
people’s rights. He (Mr. O'Donnell) 
also remembered that when a handful 
of Members of that House stood up to 
Oppose, in season and out of season, 
within the ordinary Rules of Parliament 
and beyond the ordinary Rules of Parlia- 
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ment, that iniquitous transaction, that 
handful of Members received no aid 
from the right hon. Gentleman at the 
head of the Government. "Where was, 
therefore, all the inviolable sanctity of 
the Sand River Convention? Where 
was all the burning wrong the right hon. 
Gentleman so keenly felt to-night? It 
was from the Liberal Benches that the 
Government were strengthened when 
that handful of Members protested 
against that scandalous transaction. 
They had then taken every precaution 
to inform themselves of the state of 
affairs in South Africa. A Delegation 
from the South African Republic, com- 
posed of Paul Kruger and Br. Johnson, 
came to London to lay their case before 
the great Liberal Party. When it was 
asked that the Representatives of the 
Republic should have their case laid 
before that House, either by themselves 
or in due form according to the prece- 
dents of Parliament, he and his hon. 
Friends received no support from the 
Prime Minister. When Mr. Kruger’s 
appeal wassupported by none except that 
handful of Irish Members, no attention 
was paid to it; but when he addressed 
himself to the refined and delicate con- 
science of the Prime Minister with 10,000 
deadly rifles behind him, then he re- 
ceived all that attention and all that 
consideration which was formerly re- 
fused him. He was utterly unable to 
attach very much weight to the plea of 
conviction and conscientious feeling put 
forward by the Liberal Party on the pre- 
sent occasion. He had listened with 
pleasure to the eloquence of his gifted 
compatriot the hon. and learned Mem- 
ber for Meath (Mr. A. M. Sullivan), in 
his admirable and ingenious defence of 
the conduct of Her Majesty's Govern- 
ment, when he proved, amidst the exult- 
ing cheers of hon. Gentlemen opposite, 
that it could not be supposed that any 
sense of fear could have induced the 
Government of such a mighty Empire to 
bow down before a few thousand Dutch 
farmers. But his hon. and learned Friend 
must have been considerably discomposed 
afew moments afterwards, when the Pre- 
mier had to throw over the whole of that 
magnanimous argument; when he had 
to admit that it was not only a few 
thousand Dutch Boers that were ranged 
behind Mr. Kruger and the other 
leaders, but that behind them there 
were the Boers of the Orange Free 
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State, the Boers of Natal, and the 
considerable Dutch population of South 
Africa—in the proportion of two to 
one of the English population—and, 
behind. all, the indignetion of the 
civilized world. He said it was not 
until the right hon. Gentleman saw that 
all these would be arrayed against him 
if he continued to carry out the Tory 
policy, which he did carry out as long as 
he could, that he listened to the whis- 
perings of his conscience. It was with 
pleasure, not unmingled with surprise, 
that he found the right hon. Baronet the 
late Secretary of State for the Colonies 
in the ranks of the friends of the African 
Natives. He remembered very well 
that when Irish Members, occasionally 
supported by English Members, asked 
numerous Questions about the ravages 
perpetrated upon the Natives, and in- 
stanced cases of wholesale burning of 
Native towns, and the taking of Native 
women and children into slavery under 
the rule of the late Colonial Secretary, 
that he (Mr. O’Donnell) had been un- 
able to perceive in the right hon. Baronet 
a very keen and active friend to the 
Natives of South Africa. The Prime 
Minister had laid great stress on the fact 
that up to the very last moment he was 
supported in his policy by the Reports 
of the local officials. The importance 
of that statement, which could not be 
denied on either side of the House, 
should receive the attention of hon. 
Members. Unquestionably, the policy 
of Her Majesty’s present Government, 
which was also the policy of Her Ma- 
jesty’s late Government, was partially 
supported by the officials in South Africa 
—by Sir Theophilus Shepstone, Sir 
Bartle Frere, and Sir Owen Lanyon. 
He confessed that to him, standing out- 
side English Parties, it seemed to him 
strange that the head of the Government 
should admit that he was grossly misled 
by those officials, that to all intents and 
purposes the representations on the state 
of affairs in South Africa were nearly in 
contradiction of the truth, and that the 
Premier, in obedience to official tra- 
ditions, should consider that he had done 
enough in throwing blame upon officials 
without bringing to the bar of justice 
the men who had brought about the 
troubles in South Africa. He trusted 
that some hon. Members would take the 
lesson to heart, and add this as another 
proof to proofs which were accumulating, 
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that in the present constitution of Par- 
liament, and the present constitution of . 
the Empire, the Government of the day, 
whether Tory or Liberal, was practically 
helplessly in the hands of a bureaucracy 
composed of the officials of the great 
Departments of State. There was no 
opportunity of controlling the activity of 
those men; and it was only when the 
country was on the actual brink of dis- 
aster that the country learned that the 
Government had been misled by irre- 
sponsible officials. 


Resolution. 


Question put. 
The House divided :—Ayes 205 ; Noes 
314: Majority 109. 


AYES. 

Corry, J. P. 

Cross, rt. hon. Sir R, A. 
Cubitt, rt. hon. G. 
Dalrymple, C. 
Davenport, H. T. 
Dawnay, Col. hn. L. P. 
De Worms, Baron H. 
Dickson, Major A. G. 
Digby, Col. hon. E. 
Dixon-Hartland, F. D. 


Alexander, Colonel 
Amherst, W. A. T. 
Archdale, W. H. 
Ashmead-Bartlett, E. 
Aylmer, Capt. J. E. F. 
Bailey, Sir J. R. 


Barttelot, Sir W. B. 


Bateson, Sir T. Donaldson-Hudson, CO. 
Beach,rt.hon. SirM.H. Douglas, A. Akers- 
Beach, W. W. B. Dyke, rt. hn. Sir W. H. 
Bective, Earl of Eaton, H. W. 
Bellingham, A. H. Ecroyd, W. F. 
Bentinck, rt. hon.G.C. Egerton, hon. W. 
Beresford, G. Dela P. Elcho, Lord 

Biddell, W. Emlyn, Viscount 
Birkbeck, E. Ennis, Sir J. 

Birley, H. Estcourt, G. 8. 
Blackburne, Col. J.I. Ewart, W. 

Boord, T. W. 


Feilden,Major-General 
Bourke, right hon. R. R. J 
Brise, Colonel R. 
Broadley, W. H. H. 
Brodrick, hon. St. J. 


Fellowes, W. H. 
Fenwick-Bisset, M. 
Filmer, Sir E. 


Brooke, Lord Finch, G. H. 

Bruce, Sir H. H. Fletcher, Sir H. 
Bruce, hon. T. Floyer, J 

Brymer, W. E. Folkestone, Viscount 


Burghley, Lord 
Burnaby, General E. 8. 
Burrell, Sir W. W. 
Buxton, Sir R. J. 


Forester, C. T. W. 
Foster, W. H. 
Fowler, R. N. 
Fremantle, hon. T. F. 


Cameron, D. Freshfield, C. K. 
Campbell, J. A. Gardner, R, Richard- 
Carden, Sir R. W. son- 

Cecil, Lord E.H.B.G. Garnier, J. C. 
Chaplin, H. Gibson, rt. hon. E. 
Christie, W. L. Giffard, Sir H. 8. 
Churchill, Lord R. Goldney, Sir G. 
Clarke,E. . Gore-Langton, W. &. 
Clive, Col. hon. G. W. Gorst, J. E. 

Close, M. C. Grantham, W. 
Cobbold, T. C. Greene, E. 
Coddington, W. Greer, T. 

Cole, Viscount Gregory, G. B. 
Collins, T. Halsey, T. F. 
Compton, F. Hamilton, Lord C. J. 
Coope, O. E. Hamilton, I. T. 














376 


ar- 


of . 


ay, 
ly 
acy 
eat 


7 of 
the 
lis- 
the 
re- 


oes 


eg 


ay 


ral 








1877 Transvaal Rising.— 

Hamilton, right hon. en et, R. H. 
Lord G. iser, Sir W. 

Harcourt, E. W. Peek, Sir H. 

Harvey, Sir R. B. Pell, "A. 

Hay, rt. hon. Admiral Pemberton, E. L. 

Sir J. O. D. Percy, 
Herbert, hon. 8. Phipps, : N. P. 


Hicks, E. 

Hill, Lord A. W. 
Hinchingbrook, Visc. 
Holker, Sir J. 
Holland, Sir H. T. 
Home, Lt.-Col. D. M. 
Hope,rt. hn. A. J. B. B. 
Hubbard, rt. hn. J. G. 
Jackson, W. LL. 
Johnstone, Sir F. 
Kennard, Col. E. H. 
Kennaway, Sir J. H. 
Knight, F, W. 
Knightley, Sir R. 
Lawrence, Sir T. 
Lechmere, Sir E. A. H. 
Lee, Major V. 

Legh, W. J. 

Leigh, R. 

Leighton, Sir B. 
Leighton, 8. 

Lever, J. O. 

Levett, T. J. 

Lewis, O. E. 
Lewisham, Viscount 
Lindsay, Sir R. L 
Loder, BR. 

Long, W. H. 
Lowther, hon. W. 
Macartney, J. W. E. 
Mac Iver, D. 
Macnaghten, E. 
M‘Garel-Hogg, Sir J. 
Makins, Colonel W. T. 
Manners, rt. hn. Lord J. 
Master, T. W. C. 
Maxwell, Sir H. E. 
Miles, Sir P. J. W. 
Mills, Sir C. H. 


Mowbray, rt. hn.SirJ.R. 
Newdegate, OC. N. 
Newport, Viscount 
Nicholson, W.N. 
Noel, rt. hon. G. J. 
North, Colonel J. 8. 
Northcote, H. 8. 
Northcote, rt. hn. Sir 
8. H. 


8, 
Phebe ¢ rt. hon. D. R. 
Powell, W. 

Price, Captain G. E. 

Puleston, J. H. 

Rankin, J. 

Repton, G. W. 

Ritchie, C. T. 

Rodwell, B. B. H. 

Rolls, J. A. 

Ross, A. H. 

Ross, C. C. 

Round, J. 

Sandon, Viscount 

Schreiber, C. 

Scott, Lord H. 

Scott, M. D. 

Selwin - Ibbetson, Sir 
HJ 


Severne, J. E. 

Smith, rt. hon. W. H. 

Stanhope, hon. E. 

Stanley, rt. hn. Col. F. 

Storer, G. 

Sykes, C. 

Talbot, J. G. 

Taylor, rt. hn. Col. T.E. 

Thomson, H. 

Thornhill, T. 

Tollemache, H. J. 

Tollemache, hon. W. F. 

Tottenham, A. L. 

Tyler, Sir H. W. 
alrond, Col. W. H. 

Warburton, P. E. 

Warton, CO. N. 

Watney, J. 

ba - Gregory, Sir 


Whitley, E. 
Williams, Colonel O. 
Wilmot, Sir H 
Wilmot, Sir J. E. 
Wolff, Sir H. D. 
Wroughton, P. 
Wyndham, hon. P. 
Yorke, J. R. 


TELLERS, 
Crichton, Viscount 


Onslow, D. Winn, 
NOES. 

Acland, Sir T. D. Balfour, Sir G. 
Agar-Robartes,hn.T.C. Balfour, J. B. 
Agnew, W. Balfour, J. S. 
Ainsworth, D. Barclay, J. W. 
Allen, H. G. Baring, Viscount 
Allman, R. L. Barnes, A. 
Anderson, G. Barran, J. 
Armitage, B Bass, A. 
Arnold, A Bass, H. 
Asher, A. Beaumont, W. B. 
Ashley, hon. E. M. Blake, J. A. 

dwin, E, Blennerhassett, Sir R. 
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Blennerhassett, R. P. 
Bolton, J. C. 
Borlase, W. C. 
Brand, H. R. 
Brassey, H. A. 
Brassey, Sir T. 
Briggs, W. E. 
Bright, J. (Manchester) 
Bright, rt. hon. J. 
Broadhurst, H. 
Brooks, M. 


Bruce, rt. hon. Lord C. 
Bruce, hon, R. P. 


Buszard, M. C. 

Butt, C. P. 

Buxton, F. W. 

Caine, W. S. 

Cameron, C. 

Campbell, Lord C. 

Campbell, Sir G. 

Campbell, R. F. F, 

Campbell - Bannerman, 
H. 


eer hn. Colonel 
W. H. P. 

Cartwright, W. C. 

Causton, R. K. 

Cavendish, Lord E. 

Cavendish, Lord F. C. 

Chamberlain, rt. hn. J. 

Chambers, Sir T. 

Cheetham, J. F. 

Childers, rt. hn. H. C, E 

Chitty, J. W. 

Clarke, J. C. 

Clifford, C. C. 

Cohen, A. 

Colebrooke, Sir T. E. 

Collings, J. 

Collins, E. 

Colthurst, Col. D,1la T. 

Corbet, W. J. 

Corbett, J. 

Cotes, C. C. 

Courtauld, G. 

Courtney, L. H. 

Cowan, J. 

Cowper, hon. H. F. 

Craig, W. Y. 

Creyke, R. 

Cropper, J. 

Cross, J. K. 

Crum, A. 

Cunliffe, Sir R. A. 

Daly, J. 

Davey, H 

Davies, D. 

Davies, R. 

Davies, W. 

De Ferrieres, Baron 

Dickson, J. 

Dilke, A. W. 

Dilke, Sir C. W. 

oon tig L. L. 

Dodds, J. 

Dodson, rt. hn. J. G. 

Duckham, T. 

Duff, R. W. 

Dundas, hon. J. C. 


9 . 
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Edwards, H. 

Edwards, P. 

Egerton, Adm. hon, F, 

Elliot, hon. A. R. D. 

Errington, G 

Evans, T. W. 

Fairbairn, Sir A. 

Farquharson, Dr. R. 

Fay, C. J. 

Ferguson, R. 

Ffolkes, Sir W. H. B. 

Findlater, W. 

Fitzmaurice, Lord E. 

Fitzwilliam, hon. C. 
WwW. W 


Fitzwilliam, hn. W. J. 
Flower, C. 

Foljambe, C. G. 8. 
Foljambe, F. J. 8. 
Forster, Sir C. 
Forster, rt. hon. W. E. 


Gabbett, D. F. 

Gill, H. J. 

Givan, J. 

Gladstone, rt. hn. W.E. 

Gladstone, H. J. 

Gladstone, W. H. 

Gordon, Sir A. 

Gourley, E. T. 

Gower, hon. E. F, L. 

Grafton, F. W. 

Grenfell, W. H. 

Grey, A. H. G. 

Hamilton, J. G. C. 

Harcourt, rt. hon. Sir 
W. G. V.V. 


Hardcastle, J. A. 
Hartington, Marq. of 
Hastings, G. 
Hayter, Sir A. D. 
Henderson, F. 
Heneage, E. 
Henry, M. 
Hibbert, J. T. 
Hill, T. R. 
Holland, 8. 
Hollond, J. R. 
Holms, J. 
Hopwood, C. H. 
Howard, E. 8. 
Howard, G. J. 
Hughes, W. B. 
Hutchinson, J. D. 
Illingworth, A. 
Inderwick, F. A. 
James, C. 

James, W. H. 
James, Sir H. 
Jardine, R 
Jenkins, D. J. 
Johnson, E. 
Johnson, W. M. 
Kingscote, Col. R.N.F. 
Kinnear, J. 
Labouchere, H. 
Laing, 8. 

Lalor, R. 
Lambton, hon. F. W. 
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Law, rt. hon. H. 


Lubbock, Sir J. 
Lusk, Sir A. 
Lymington, Viscount 
Mackintosh, OC. F. 
Macliver, P. 8. 
M‘Arthur, A. 
M‘Arthur, W. 
M‘Carthy, J. 
M‘Clure, Sir T. 
M‘Coan, J. C. 
M‘Kenna, Sir J. N. 
M‘Laren, C. B. B. 
M‘Laren, J. 
M‘Minnies, J. G. 
Magniac, C. 
Maitland, W. F. 
Mappin, F. T. 
Marjoribanks, Sir D. 
Marjoribanks, E 
Marriott, W. T. 
Martin, R. B. 
Marum, E. M. 

mn, H 


Massey, rt. hon. W. N. 


Maxwell-Heron, J. 


Morgan, rt. hon, G. O. 


Morley, A. 
Morley, 8. 


Mundella,rt. hon. A. J. 


Nicholson, W. 
Noel, E. 

Nolan, Major J. P. 
O’Beirne, Major F. 
O’Brien, Sir P. 
O’Connor, T. P. 
O’Conor, D. M. 

O’ Donoghue, The 


O’Gorman Mahon, Col. 


The 
O’Shaughnessy, R. 
Otway, A. 

Paget, T. T. 
Palmer, C. M. 
Palmer, G. 
Palmer, J. H. 
Parker, C. 8. 
Parnell, C. 8. 
Pease, A. 
Pender, J. 
Pennington, F. 
Playfair, rt. hon. L. 
Potter, T. B. 
Powell, W. R. H. 
Power, J. O’O. 
Price, Sir R. G. 


Metropolitan Board of 


Pugh, L. P. 
Pulley, J 

Ralli, P. 

Ramsay, J. 
Ramsden, Sir J. 
Rathbone, W. 
Redmond, J. E. 
Reed, Sir E. J. 
Reid, R. T. 

Rendel, S. 

Richard, H. 
Richardson, J. N. 
Richardson, T. 
Roberts, J. 
Robertson, H. 
Rogers, J. E. T. 
Roundell, C. 8. 
Russell, C. 

Russell, G. W. E. 
Russell, Lord A. 
Rylands, P. 

St. Aubyn, Sir J. 
Samuelson, H. 
Seely, C. Céneols) 
Seely, C. (Nottingham) 
Shaw, W. 
Sheridan, H. B. 
Shield, H. 

Simon, Serjeant J. 
Slage, J 

Smith, E. 
Smithwick, J. F. 
Smyth, P. J. 
Spencer, hon. C. R. 
Stanley, hon. E. L. 
Stansfeld, rt. hon. J. 
Stanton, W. J. 
Stewart, J. 

Storey, 8. 
Story-Maskelyne,M.H. 
Stuart, H. V. 
Sullivan A. M. 
Sullivan, T. D. 
Summers, W. 
Synan, E. J. 
Talbot, C. R. M. 
Tavistock, Marquess of 
Taylor, P. A. 
Tennant, C. 
Thomasson, J. P. 
Thompson, T. C. 
Tillett, J. H. 
Torrens, W. T. M‘C, 
Trevelyan, G. O. 
Verney, Sir H. 
Villiers, rt. hon. C. P. 
Vivian, A. P, 
Walter, J. 
Waterlow, Sir S. 
Waugh, E. 
Webster, J. 
Wedderburn, Sir D. 
Whitbread, S. 
Whitworth, B. 
Wiggin, H. 
Williams, §. C. E. 
Williamson, 8. 
Willis, W. 

Wills, W. H. 
Willyams, E. W. B. 
Wilson, C. H. 
Wilson, I. 

Wilson, Sir M. 
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Works (Money) Bill. 
Wodehouse, E. R. 
Woodall, W. 
Woolff, 8. 
Words added. 


Main Question, as amended, put. 


Resolved, That this House, believing that 
the continuance of the War with the Transvaal 
Boers would not have advanced the honour or 
the interests of this Country, approves the steps 
taken by Her Majesty’s Government to bring 
about a peaceful settlement, and feels confident 
that every care will be taken to guard the in- 
terests of the Natives, to provide for the full 
liberty and equal treatment of the entire White 
population, and to promote harmony and good 
will among the various races in South Africa. 
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TELLERS. 
Grosvenor, Lord R, 
Kensington, Lord 


ORDERS OF THE DAY. 


—crQroreee 


PETROLEUM (HAWKING) BILL—[Zords.] 
(Mr. Courtney.) 
[BILL 222.] sECOND READING. 


Order for Second Reading read. 
Mr. COURTNEY, in moving that the 


Bill be read a second time, said, it was 
one of a simple character, its object being 
to remove a difficulty out of the way of 
a humble class of tradesmen. At pre- 
sent, no one was allowed to hawk petro- 
leum except under the authority of a 
special regulation, endorsed upon a li- 
cenceto keep onl pe and, even then, a 
man who was licensed to keep petroleum, 
and who lived on the borders of one 
county, was unable to hawk it in the next 
county, because the licence he had re- 
ceived from the magistrates did not cover 
the new district The present proposal 
was that, under certain conditions, when- 
ever a man was allowed to keep petro 
leum, that power should in itself enable 
him to hawk it. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Courtney.) 

Motion agreed to. 


Bill read a second time, and committed 
for To-morrow at Two of the clock. 


METROPOLITAN BOARD OF WORKS 
(MONEY) BILL.—[Bri1 204.] 
(Lord Frederick Cavendish, Mr. John Holms.) 
CONSIDERATION. 
Order for Consideration, as amended, 
read. 
Motion made, and Question proposed, 
“That the Bill be now considered.”— 
(Lord Frederick Cavendish.) 
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Mr. MONK said, he had given Notice, 
early in the afternoon, that on the Order 
for the consideration of the Bill he 
would raise the question whether the 
measure should not be referred to a 
Select Committee. He wished to call 
attention to the fact that one of the 
Standing Orders—Order 194—-said that 
every Money Bill presented by the 
Metropolitan Board of Works should be 
brought in as a public measure, and, 
after having been read a second time, 
should be referred to a Select Com- 
mittee. The question was, whether or 
not this Bill was presented by the Metro- 
politan Board of Works. He did not 
believe any Member of the House would 
say that the Bill was not presented by 
the Metropolitan Board of Works. It 
was very true that, looking at the back 
of it, they saw there that it -was De ared 
and brought in by Lord Frederick 
Cavendish and Mr. John Holms—in 
other words, by the Treasury. They saw 
that it was practically promoted by the 
Treasury; but that did not meet the ques- 
tion. They knew that, virtually, it was 
promoted by the Metropolitan Board of 
Works, and he would challenge the hon. 
and gallant Gentleman the Chairman 
of the Metropolitan Board of Works to 
rise in his place and deny it. In 1878, 
when the Metropolitan Board of Works 
Loans Bill was brought in, the then 
Secretary to the Treasury stated that 
the measure was promoted by the Trea- 
sury under an arrangement with the 
Metropolitan Board of Works; or, in 
other words, that it was — by the 
Metropolitan Board of Works under 
that arrangement ; but by the authority 
of an Act of 1875 was brought in by 
the Treasury. Without saying more, he 
would leave it to the House to say whe- 
ther the Bill should not go before a 
Select Committee. 

Mr. SPEAKER: Does any hon. 
Member second the Amendment ? 

Mr. WARTON said he would do so, 
and would call the attention of the 
House to the Act, which alone gave 
authority to the Metropolitan Board of 
Works to bring in these Bills. He re- 
ferred to 38 & 39 Veet. c. 65, 8. 12, 
which said— 

“Where the Board are desirous of obtaining 
a further Act empowering them to raise money, 
they shall cause the Bill for the same, as pro- 
posed to be submitted to Parliament, to be 
accompanied with tables giving such informa- 
tion as the Treasury require for the purpose of 
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enabling a comparison to be made between the 
rateable value of the Metropolis and the liabili- 
ties of the Board.” 

He had thought it better to read the 
whole section before commenting on it. 
This was a case in which the Board had 
shown their desire to obtain a further 
Act empowering them to raise money. 
The requirements of the Act were that 
the Board of Works should furnish 
tables to the Treasury. In no sense 
could the Treasury be called the pro- 
moters. It might be said that the 
Treasury promoted it because the names 
of Officials of the Treasury were on the 
back of it; but they might just as well 
say, in the case of a Railway Bill, that 
those whose names were on the back of 
it were really its promoters. The case 
of the present Bill was really stronger 
than that of a railway measure, because 
here they had the Representative of the 
Metropolitan Board of Works—its very 
Ohairman—in the House; and yet, for 
some reason best known to themselves, 
the Officials of the Treasury had put 
their names on the back of the Bill. 
There could not be the slightest shadow 
of doubt that the Metropolitan Board of 
Works were the promoters of the Bill. 
He had only one suggestion to make— 
namely, that if the House should be of 
opinion that the Bill should be referred 
to a Select Committee, the measure 
should be put back and taken up at its 
proper stage. 





Amendment proposed, 

To leave out the words ‘‘ now considered,’’ 
in order to insert the words “ referred to a Select 
Committee to be nominated by the Committee of 
Selection in like manner as Private Bills.”— 
(Mr. Monk.) 

Question proposed, ‘‘ That the words 
‘now considered’ stand part of the 
Question.” 


Lorp FREDERICK CAVENDISH 
said, the hon. Members who had spoken 
had based their case on the Standing 
Orders, and had not at all entered into 
the question of the policy of referring 
the Bill to a Select Committee. When 
the Bill was last under discussion—and 
there were a good many Members pre- 
sent—this matter-was gone into, and 
there was a general understanding that 
it would have been well, under ordinary 
eircumstances, to have had the measure 
referred to a Select Committee ; but that, 
owing to the period of the Session and 
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the Business before the House, it would 
not be wise to so refer it. The whole 
question resolved itself into this—What 
was the meaning of the word ‘ pro- 
moter ?’’ In this case, was the measure 
promoted by the Treasury or the Metro- 
politan Board of Works? Well, techni- 
cally speaking, the Metropolitan Board 
of Works were not the promoters. The 
Standing Order was brought in in 1877. 
It was, he believed, part of a scheme of 
reform of the late Government, the ob- 
ject of which was to give the House 
eater knowledge and control over the 
orrowing powers and expenditure of 
the Board of Works. Every year since 
a Bill had been brought in by the Go- 
vernment for enabling the Metropolitan 
Board of Works to borrow money, and 
on no single occasion had such Bill been 
referred to a Select Committee. No 
doubt the Government would have moved 
the reference of this Bill to a Select Com- 
mittee if it had been the intention of 
the Standing Order that a measure of 
this kind should be so referred. If they 
regarded the object of the Order they 
would be led to a safe conclusion. What 
was the object of the Order? Partly, it 
was to bring into the purview of the 
House the whole liabilities and borrow- 
ing powers of the Board of Works. 
Formerly the Board obtained Private 
Bills enabling them to borrow, and they 
did not come before the House; but in 
1875 the right hon. Gentleman the 
Member for Westminster introduced a 
Bill which enacted that the borrowing 
powers should not extend over a year, 
and that they should all be scheduled in 
the Act. The object of that Bill might 
have been defeated if subsequently Pri- 
vate Bills had been introduced by the 
Board adding to their borrowing powers. 
This Order was passed to prevent that, 
and had fully secured its object, and he 
ventured to say that the object of the 
Order and the history of recent years 
showed conclusively that the Order was 
not intended to apply to Bills of this 
character. 

Mr. W. H. SMITH said, he could 
fully confirm everything that had fallen 
from the noble Lord. The sole object of 
the change was to exhibit to the House 
Commons a correct statement of the 
finances of the Board of Works, and of 
their borrowing powers, in one view. 
Previously it was the practice of the 
Board to come to Parliament with sepa- 


Lord Frederick Cavendish 
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rate Bills, and there were no means of 
the le in the Metropolis knowing 
anything of the borrowing powers pos- 
sessed by the Board. The present Bill 
was a Government Bill in every sense. 
It could not be introduced by the Board 
itself; it was at the discretion of the 
Secretary to the Treasury whether the 
Bill should be introduced or not, and, 
under these circumstances, he thought 
it was clear that the Bill was not a Bill 
promoted by the Metropolitan Board of 
Works. 


Question put, and agreed to. 
Main Question put, and agreed to. 


Bill constdered; to be read the third 
time Zo-morrow, at Two of the clock. 


PUBLIC WORKS LOANS [ADVANCES]. 


Resolution [July 22] reported, and agreed to. 

Instruction to the Committee on the Public 
Works Loans Bill, That they have power to 
make provision therein pursuant to the said 
Resolution; also to make provision for the 
erection and maintenance of a Lighthouse on 
the Island of ‘Minicoy; and for amending 
“The Labouring Classes Lodging Houses and 
Dwellings Act (Ireland) 1866.” 


House adjourned at half after 
Two o’clock. 


HOUSE OF LORDS, 
Tuesday, 26th July, 1881. 


MINUTES.]—Setzecr Commitrrez — Report— 
Law relating to the Protection of Young 
Girls. 

Pusiic Birus—First Reading—Removal Terms 
(Scotland) * (184). 

Second Reading — Industrial Schools (158); 
British Honduras (Court of Appeal) (167); 
Pedlars (Certificates) * (163); Metallic Mines 
(Gunpowder) (169); Seed Supply and other 
Acts (Ireland) Amendment (177). 

Committee—Universities (Scotland) Registration 
of Parliamentary Voters, &c. * (173). 

Committee—Report—Coroners (Ireland) (134); 
Reformatory Institutions (Ireland) * (172). 


INDUSTRIAL SCHOOLS BILL. 
(The Lord Norton.) 
(No. 158.) SECOND READING. 
Order of the Day for the Second Read- 
ing read. 


Lorp NORTON, in moving that the 
Bill be now read a second time, said, 
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he would not repeat his advocacy of 
such a measure in a previous debate, 
but only argue for this stage of 
Bill, which embodied his proposals, 
that it was mainly, and in principle, a 
consolidation of all the many Acts which 
had accumulated on the subject during 
30 years of experimental legislation, 
and that it would clear the law and settle 
the question on the system which had 
practically worked out itself. There 
could hardly be any doubt of the desir- 
ablenessand opportuneness of such acon- 
solidation. He would, therefore, merely 
oint out that the Amendments of the 
aw which the Bill proposed, though they 
were the obvious conclusions from our 
experience, and most important and ne- 
cessary to complete the work, were not 
essential to the Bill; but if they were 
omitted, the Bill would only be so far 
less useful without them. For instance, 
the Bill proposed to get rid of the dis- 
tinction, which only existed in name, 
between industrial schools and re- 
formatory schools, and to call the two 
schools, which had worked into one, 
by the same name—industrial schools. 
They could really be nothing else. But 
the children who came into such schools 
at a more advanced age—say 14—were 
proposed to be put into separate indus- 
Pil schools, to be called ‘‘ Senior In- 
dustrial Schools,” and not mixed up 
with younger children in the same 
schools as at present. But if Parlia- 
ment should unfortunately prefer desig- 
nating this most important, because 
most neglected, part of all our pro- 
fessed undertaking of national educa- 
tion as prolonged punishment and penal 
discipline, they might still continue to 
call their schools ‘‘ reformatories,’’ and 
the Bill would only lose one of its pro- 
posed improvements, and would still 
retain the acknowledged good of sepa- 
rating older children into only as few 
reformatories as might be specially re- 
quired for them. He trusted, however, 
that Parliament would no longer insist 
upon using the penal term; for, if they 
did so, these children would still be de- 
prived when they went out from indus- 
trial schools of the employment for 
which they were there trained, whether 
in the Army and Navy, or in many 
kinds of private employment. They 
would go out from school stigmatized 
as educated criminals in their own and 
in others’ estimation. Such would be the 
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consequence of retaining a name for 
these particular schools, which, after all, 
could entail no real difference of treat- 
ment from other industrial schools. 
The other chief Amendment proposed 
in the Bill was the placing industrial 
schools under the Education Department, 
leaving the penal treatment only of 
criminal children to the Police Depart- 
ment of Government, and placing their 
education after punishment in the hands 
of those intrusted with the subject. He 
thought that the Education Department 
should not be let to despise this lower 
class of work, in the present ambition of 
our public educationists to give more at- 
tention to higher education. It seemed 
a strange argument for separating any 
subject from its Department that the 
Department was not suited to it, and the 
misplacement of any public administra- 
tion generally ended in the diversion 
of the subject itself. Houses of Cor- 
rection were so turned from places in- 
tended forindustrial training into prisons, 
and in the same way the Colonial Office 
was once mixed up with that of War, 
till it was wittily but truly called an 
office at war with all the Colonies. The 
Industrial Schools Office in Delahay 
Street would find itself in better con- 
nection with the Education than the 
Police Department, with which it should 
have nothing to do, if its special object 
was education. However, if Parliament 
preferred the industrial schools’ part of 
its Educational Estimates, including even 
day industrial schools, to be separated, 
and put out of sight on the Home Office 
account, the Secretary of State must 
keep his strange impersonation of 
Education Minister in this consolidating 
Bill, which would be only so far less 
amending. It took some time for Par- 
liament to. admit at all that criminal 
children had better be punished as chil- 
dren; and he hoped it would not take 
much longer for them to take in the rest 
of the idea, that, after punishment, what 
such children wanted was not prolonged 
criminal treatment, but education. He 
moved the second reading of the Bill. 


Moved, ‘‘ That the Bill be now read 2*.” 
—(TZhe Lord Norton.) 


Toe Eart or DALHOUSIE: My 
Lords, the deep interest which the noble 
Lord opposite (Lord Norton) has taken 
in this important subject is well known 
to your Lordships, and it is also fully 
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recognized by Her Majesty’s Govern- 
ment. And I can assure him, on behalf 


of the Government, that the observations 
and suggestions which, on a former 
occasion, he made to your Lordships in 
reference to this matter were most care- 
fully considered, both by the Secretary 
of State himself and those who assist 
him in the consideration of questions of 
this kind. And if the Resolution which 
the noble Lord then moved was not 
accepted by the Government, I am yet 
able distinctly to say that it by no means 
followed that nothing was gained by it. 
At that time the Government were not 
without hopes that they might be able 
to introduce a measure dealing with re- 
formatories and industrial schools, and 
they were consequently not willing to 
accept a Resolution which might seem 
to pledge them to a particular method 
of doing so, the principle of which they 
did not approve. This Bill is clearly 
drawn on the lines of that Resolution ; 
and it may be argued that, having re- 
fused to concur in the noble Lord’s Re- 
solution, the Government are logically 
bound to reject his Bill, which is based 
upon it. But, in the first place, it is 
obvious that the Government can no 
longer hope, as they once did, to take 
up the question of reformatory and in- 
dustrial schools during the present Ses- 
sion of Parliament; and they are very 
anxious that the whole subject of the 
working of the reformatory and indus- 
trial school system should be brought 
prominently forward, so that public opi- 
nion may have an opportunity of ex- 
pressing itself upon it. For there is no 
question which affects so powerfully, for 
good or for evil, those classes which, 
according as we deal with them wisely 
or not, will become a source of strength 
or a source of danger to society in the 
immediate future. To legislate on a 
wrong principle would, undoubtedly, at 
no distant date, produce very serious 
consequences; and the Government are, 
therefore, most anxious to proceed with 
caution, all the more so, because they 
feel that although the present system of 
reformatory and industrial schools may 
stand in need of revision, it has, never- 
theless, done good work in checking an 
evil which, 20 years ago, had assumed 
alarming proportions. On that ground 
Her Majesty’s Government think it ex- 
tremely desirable that they should take 
every opportunity of encouraging the 


The Lari of Dalhousie 


{LORDS} 
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discussion of this question, in the hope 
that public attention may be drawn to it. 
I gather from the speech of the noble 
Lord, as well as from the Bill itself, that 
its main object is to consolidate the Acts 
relating to reformatory and industrial 
schools, and that is an object at which 
Her Majesty’s Government desire to 
arrive quite as earnestly as the noble 
Lord himself; and they are anxious, if 
possible, to give him a practical assur- 
ance of their sincerity in that respect. 
If, as I understand, the noble Lord does 
not intend to advance this Bill beyond 
the second reading, it would be possible 
for the Government to do this. But if 
he intends to go further than the second 
reading, I must point out that Clauses 
4 and 7, and all subsequent clauses de- 
pending on them, are entirely opposed 
to the views which are entertained by 
Her Majesty’s Government on this ques- 
tion—and that, as these clauses form a 
very important part of the measure, the 
Government could not possibly give their 
assent to the second reading of the Bill, 
except on the understanding that it does 
not go beyond that stage. The Go- 
vernment, as I have already said, are 
very sensible of the importance of the 
whole question; and,in regard to the 
Bill now before your Lordships, I have 
to say that, understanding from the 
noble Lord that it is not his intention 
to carry this Bill beyond the second 
reading, and seeing that there is 
now no prospect of the Government 
being able to realize the hope in which 
at an earlier period of the Session they 
indulged, that they would themselves be 
able to deal with this question; seeing, 
also, that it is most important that this 
question should be kept constantly be- 
fore the attention of the public and that 
it should be fully discussed both in 
the Press and by those who are chiefly 
and most immediately interested in 
the reformatory and industrial school 
system, the Government will not op- 
aie the second reading of: the Bill. 

ut, in saying that, I must repeat that 
I do not mean to imply that the Govern- 
ment approve of all the provisions con- 
tained in it. And I must distinctly state 
that, in assenting to the second reading 
of the Bill, the Government merely 
accept and affirm the principle that it is 
desirable that the various Acts of Par- 
liament which relate to reformatory and 
industrial schools ought to be revised 
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and consolidated at the earliest oppor- 
tunity; but that they must not be under- 
stood to stand committed to those provi+ 
visions in the Bill by which the noble 
Lord proposes to arrive at that result. 

_ Lorp HOUGHTON said, he deeply 
regretted that the Government had given 
even a qualified sanction to the measure. 
His noble Friend (Lord Norton) and he 
had long agreed to differ in opinion as 
to this great reformatory movement. 
The existing systems in use in those 
establishments had been eminently suc- 
cessful in repressing juvenile crime, and 
he should be extremely sorry that any 
censure should be thrown upon them 
such as might be inferred from the pre- 
sent action of the Government. Those 
two systems were essentially different 
in themselves, and must remain so if 
they were to carry out satisfactorily the 
objects which they had in view. He 
trusted, therefore, that nothing would 
be done which would interfere with in- 
stitutions which had proved so useful in 
training that class of children for whose 
benefit they were promoted originally. 
If the action of the Government were 
intended as a compliment to his noble 
Friend on account of the great attention 
he had given to this subject, he (Lord 
Houghton) could not regret the course 
which had been taken; but he hoped it 
would not be interpreted as meaning 
anything more. 


Motion agreed to; Bill read 2*: 


BRITISH HONDURAS (COURT OF 
APPEAL) BILL. 
(The Earl of Kimberley.) 
(No. 167.) _ SECOND READING. 


Order of the Day for the Second Read- 
ing read. 


Tue Eart or KIMBERLEY, in mov- 
ing that the Bill be now read a second 
time, explained that its object was. to 
allow appeals to be made from Hon- 
duras, where there was only a single 
Judge, to the Court at Jamaica. It 
would be well if there were a Court of 
Appeal not far off, and the Honduras 
Legislature asked that such an appeal 
should be provided; and he had no 
doubt that this Bill would work advan- 
tageously. 


Moved, ‘‘ That the Bill be now read 2*.” 
—(Zhe Earl of Kimberley.) 
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Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


PEDLARS (CERTIFICATES) BILL, 
(The Earl of Dalhousie.) 
(No. 168.) SECOND READING, 

Order of the Day for the Second Read- 
ing read. 

Tue Eart or DALHOUSIE, in 
moving that the Bill be now read a 
second time, said that its purpose was 
to get rid of the necessity imposed upon 
pedlars of having their licences visaed 
on passing from one police district to 
another. A charge of 6d. was made for 
the visa; but the objection to the system 
was that it inflicted inconvenience and 
hardship upon a respectable body of 
men. 

Moved, ‘‘ That the Bill be now read 
2°.” —( The Earl of Dathouste.) 


Motion agreed to; Bill read 2* accords 


ingly, and committed to a Committee of 
the Whole House on Zhursday next. 


METALLIC MINES (GUNPOWDER) BILL. 
(The Earl of Dathousie.) 
(No. 169.) SECOND READING. 

Order of the Day for the Second Read- 
ing read. 

Tae Eart or DALHOUSIE, in 
moving that the Bill be now read a 
second time, said, it proposed to with- 
draw from the operation of the Coal 
Mines Regulation Act certain metal- 
liferous mines, and to empower the 
Secretary of State to allow the use of 
loose gunpowder in those mines. 

Moved, ‘‘ That the Bill be now read 2*.”’ 
—(The Earl of Dathouste.) 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


CORONERS (IRELAND) BILL.—(No. 134.) 
(The Viscount Lifford.) 
COMMITTEE. 

House in Committee (according to 
order). 
Clauses 1 and 2 agreed to. 


Clause 8 (Remuneration of Coroner). 
Tue Eart or LIMERICK said, he 
desired to move an Amendment in the 
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clause, the object of which was to give 

wer to increase the salaries given to 
Soneiiees from time to time. The prin- 
ciple of the clause as it now stood was 
to fix salaries in perpetuity; and he did 
not think that it was desirable that such 
a course should be adopted, but that 
there should be a power in some autho- 
rity to revise them. His Amendment 
would amount to giving a power of re- 
vision to some authority, instead of fix- 
ing the salaries on the amount of fees 
and allowances which the Coroners were 
entitled to receive. He did not wish to 
interfere with the progress of the Bill, 
but desired simply to bring this matter 
under the attention of Her Majesty’s 
Government, as he felt strongly that 
there should be some power of revising 
these salaries. 


Amendment moved, in page 2, line 3, 
after (‘‘coroner’’), to insert (‘‘in office 
on the passing of this Act.””)—( Zhe Earl 
of Limerick.) 


Tae Eart or CORK said, he thought 
there was a great deal in what the noble 
Earl (the Earl of Limerick) had said 
with respect to the necessity of having 
some power of revising the salaries of 
Coroners from time to time, and he be- 
lieved that a power to make such revision 
existed in England and was vested in 
the Magistrates. The Amendment, how- 
ever, proposed by the noble Earl pro- 

sed that the power should be vested 
in the Lord Lieutenant of Ireland. He 
(the Earl of Cork) believed that the 
Lord Lieutenant had no power to inter- 
fere with the local taxation in Ireland, 
and, therefore, it would not be proper 
to invest such a power in the Lord Lieu- 
tenant. If the noble Earl would with- 
draw the Amendment, he would con- 
sider whether he could not bring up an 
Amendment at the next stage of the Bill 
to meet the object sought to be attained 
by the present Amendment. 

Tue Eart or LIMERICK said, he 
was quite satisfied with the promise of 
the noble Earl, and would withdraw 
the Amendment. 


Amendmeut ( by leave of the Com- 
mittee) withdrawn. 


Remaining clauses agreed to. 


Bill reported without Amendment; and 
to be read 3* on Thursday next. . 


The Karl of Limerick 





(Ireland) Amendment Bill, 1892 
SEED SUPPLY AND OTHER ACTS (IRE- 
LAND) AMENDMENT BILL.—(No. 177.) 
(The Lord Carlingford.) 

SECOND READING. | 


Order of the Day for the Second Read- 
ing read. 

Lorp OCARLINGFORD, in moving 
that the Bill be now read a second time, 
said that its object was to give the 
Irish Boards of Guardians a longer time 
for the collection of what were called 
seed rates—that was, for the payment 
by the purchasers of seed to the Boards 
of Guardians, and the repayments by 
the Boards of Guardians of the instal- 
ments to the Treasury. The main pur- 
pose of the Bill was to spread such in- 
stalments over a longer period of time 
—an indulgence that was much needed. 
There was one other object of the Bill, 
which was to enable the Board of Works, 
on the recommendation of the Local 
Government Board, to give further time 
to distressed Unions in Ireland in which 
extra out-door relief had been sanc- 
tioned by the Local Government Board. 
These were objects not orly much de- 
sired, but much needed; and it was 
requisite that the Bill should be made 
law as soon as possible, in order to 
regulate the transactions of the Treasury 
with those Boards. 


Moved, ‘‘ That the Bill be nowread 2*.” 
—(The Lord Carlingford.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on 7hursday next. 


House adjourned at a quarter before 
Six o’clock, till To-morrow, 
half-past Ten o'clock. 


HOUSE OF COMMONS, 


Tuesday, 26th July, 1881. 


The House met at Two of the clock. 


MINUTES.]— Pusuic Brrts—Ordered—First 
Reading—Superannuation Act (Post Office 
and Works) * [228]. 

First Reading—Wild Birds Protection Act, 1880, 
Amendment * [226]; Supreme Court of Judi- 
cature * [227]. ; 
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Second Reading—Drainage (Ireland) Provisional 
Order * [220] ; Elementary Education Provi- 
sional Order Confirmation (London) * [216]. 

Committee—Petroleum (Hawking) (222|—nr.p. 

Committee — Report — Third Reading — Alsager 
Chapel (Marriages) * [221], and passed. 

Considered as ded — Land Law (Ireland) 
225), further Proceeding aN ; Alkali, 


c. Works Regulation * [186]. 

Third Reading—Metropotitan Board of Works 
(Money) * [204], and passed. 

Withdrawn—Parliamentary Elections and Cor- 
rupt Practices (Consolidation) * [176]. 


QUESTIONS. 
_—OoNeoe 


PROTECTION OF PERSON AND PRO- 
PERTY (IRELAND) ACT, 1881—MR. F. 
O’GALLAGHER, A PRISONER UNDER 
THE ACT. 


Mr. HEALY asked the Chief Secre- 
tary to the Lord Lieutenant of Ireland, 
Whether it is true that Mr. Francis 
O’Gallagher, national school teacher, 
Gweedore, county Donegal, was recently 
arrested under the Coercion Act; whe- 
ther the patron of the school (the Rev. 
James M’Fadden, P.P.) thereupon re- 
commended that the arrested gentle- 
man’s brother (Mr. Denis O’Gallagher), 
who had on the 30th of June completed 
his course under the National Board as 
a second class monitor, and has passed 
a qualifying examination, should be ap- 
pointed to succeed him as teacher; whe- 
ther, in reply, the Board stated that— 

“ They did not consider this teacher’s brother 
a ae person to have charge of the 
school, 


and further— 

“That they declined to pronounce any opi- 
nion on the question of the restoration to the 
service of the Board as teacher of this school of 
Mr, F. O’ Gallagher himself ’’ 
upon his release ; if the Government will 
state whether the reason that Mr. Denis 
O’Gallagher is considered an unsuitable 
person to have charge of the school is 
because of his brother’s arrest on sus- 
picion; and, if not, what is the reason; 
whether it is usual to refuse the nomi- 
nation of the teachership to the patron 
of the school; and, whether the Board 
intend that all schoolmasters arrested 
under the Coercion Act shall, after their 
release, be debarred from further em- 
ployment under the Board ? 

Mr. W. E. FORSTER, in reply, said, 
that the manager of the school wrote to 
say that Mr. O’Gallagher’s brother was 
considered competent; but the result of 
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his examination could not be known for 
some weeks. It was entirely at the dis- 
cretion of the Board whether they ap- 
pointed the persons recommended or 
not, and he did not think it right to in- 
terfere with that discretion. The ma- 
nagers had the right to appoint teachers, 
subject to the approval of the Board as 
to character and general qualification. 
He could not say what was the intention 
of the Board as to the schoolmasters who 
had been arrested under the Protection 
of Life and Property Act. He under- 
stood that the Board had not come to 
any decision on the point, and had, in 
fact, not considered it. 

Mr. HEALY said, the right hon,. 
Gentleman had not answered the fifth 
part of the Question, which was, whe- 
ther the Board could refuse a nomina- 
tion ? 

Mr. W. E. FORSTER, in reply, said, 
he believed there were instances of the 
Board having done so; but if the hon. 
Member would give notice of the Ques- 
tion, he would give a more definite 
answer. 


Mrz. HEALY gave Notice accordingly. 


CENTRAL ASIA—RUSSIAN ADVANCES 
—KUCHAN. 

Mr. E. STANHOPE asked the Under 
Secretary of State for Foreign Affairs, 
Since what date telegraphic communi- 
cation with Meshed has been inter- 
rupted; whether the Government have 
taken any steps whatever to ascertain 
the truth of the report as to the annexa- 
tion by Russia of the district of Kuchan 
in Persia; and, whether it is proposed 
that any representative of this Country 
should be present at any proceedings 
which may be taken for the delimitation 
of the new frontier between Russia and 
Persia ? 

Str CHARLES W. DILKE: Sir, 
when I was asked by the hon. Member 
for Eye (Mr. Ashmead-Bartlett) to tele- 
graph to Meshed, I replied that we had 
no direct means of telegraphic com- 
munication with the British Agent. at 
Meshed, who is a Persian gentleman, 
and that he communicates with the 
British Minister at Teheran, who for- 
wards his Reports to us. We receive 
full and frequent Reports from Mr. 
Thomson, and both from them and 
those furnished to us by Mr. Wyndham 
there appears to be no truth in the re- 
port of the annexation by Russia of the 
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district of Kuchan. The matter men- 
tioned in the third branch of the Ques- 
tion is under consideration ; but we learn 
that such proceedings will not take place 
for many months. 

Mr. ASHMEAD-BARTLETT asked, 
when the promised map, showing the 
annexations of Russia in Central Asia, 
will be laid on the table of the Library ? 

Sir CHARLES W. DILKE, in reply, 
said, the Foreign Office had not received 
a map, but it had received a list of 
names of places on the frontier, by the 
aid of which a map was being marked ; 
but there being a difficulty in fixing the 
exact position of the territories, further 
information was required and had been 
telegraphed for from St. Petersburg. 
The map thus prepared would probably 
be ready before the end of the Session. 
An accurate map had been promised 
them, and he hoped it would be received 
before the Recess. 


Army— 


THE PARKS—THE RIDE IN ROTTEN 
ROW. 

Sm THOMAS BATESON asked the 
First Commissioner of Works, Whether 
he has given his attention to the state of 
Rotten Row, which has been in such a 
deplorable condition for the last two 
or three months owing to the clouds of 
irritating dust in dry weather ; whether 
he will explain the reason for the cessa- 
tion of almost any attempt to allay the 
dust by properly watering the Ride, 
especially in the morning, previous to 
the bursting of the main pipe of the 
Grand Junction Waterworks ; and, whe- 
ther he will undertake to consider the de- 
sirability (in view of the present low price 
of iron) ofcontinuing the piping alongside 
the whole of the Ride, with hydrants at 
proper intervals, on the same principle 
as has been so successfully adopted at 
Paris, thus by this means getting rid of 
the inefficient and expensive system of 
using water-carts ? 

Mr. SHAW LEFEVRE: Sir, I did 
not receive complaints as to the watering 
of Rotten Row till within the last fort- 
night, and the Bailiff of the Parks, 
Colonel Wheatley, informs me that till 
then the watering was carried on pre- 
cisely as in former years. Since then 
there has been a falling off which the 
contractor explained and justified on the 
ground of delay caused by the want of 
— of water in the stand pipes. 

ith reference to the use of hydrants, 


Sir Charles W. Ditke 
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I am informed that the system was tried 
four or five years ago on the road be- 
tween Albert Gate and Hyde Park 
Corner, but was given up in conse- 
quence of complaints that horses were 
frightened. Judging from the cost of 
laying the pipes down on that road, the 
initial cost of laying down the system 
for the whole of the Ride in the Park 
would be considerable; but I will make 
further inquiries on the point before 
next year. 


PUBLIC HEALTH—THE HOP-PICKING 
SEASON--SMALL POX. 


Mr. J. G. TALBOT asked the Presi- 
dent of the Local Government Board, 
Whether his attention has been called 
to the danger likely to arise in Kent 
and other neighbouring counties at the 
approaching hop-picking season from 
the immigration of persons from London 
suffering from small pox ; and, whether 
he can take any steps, by placards or 
otherwise, to warn those whom it may 
concern of the illegality of conveying 
persons in an infectious condition ? 

Mr. DODSON: The attention of the 
Board has been directed to this subject 
some days ago, and before Notice was 
pee of the Question instructions had 

een given for a Circular to the Guar- 
dians and rural sanitary authorities in 
the hop-growing districts in Kent and 
neighbouring counties cautioning them 
of the danger likely to arise from the 
immigration during the approaching 
hop-picking season of persons from the 
Metropolis who had been exposed to the 
contagion of small-pox, and pointing out 
the measures to be taken for the pur- 
pose of protecting the inhabitants of the 
district and for isolating any persons 
who may happen to be attacked with 
the disease. The Board themselves 
could not undertake to issue placards; 


| but in the Circular, which is gone to 


press and will be issued as early as prac- 
ticable, the Guardians are recommended 
to notify by handbills or otherwise the 
penalties incurred by the exposure of 
infected persons and articles of clothing 
and bedding. 


ARMY—COLONEL TYRWHITT. 


Mr. BIGGAR asked the Secretary 
of State for War, If Colonel Tyrwhitt, 
Aide de Camp to His Royal Highness 
the Field Marshal. Commanding in 
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Chief, retired upon half-pay in time of 
War, and was accordingly, in the terms 
of then existing Warrants, passed over 
for promotion in his turn to the estab- 
lishment of Major Generals; if his pro- 
motion on the 18th of May last was in 
accordance with the decision then come 
to, and with the provision of the War- 
rant of 1878, which prescribes the 
Colonels whose age exceeds sixty-three 
years shall be ineligible for promotion ; 
and, if his tenure of the grade of Major 
General from the 18th of May to the Ist 
July will have the effect of securing to 
him a pension of £700 a year from the 
latter date ? 

Mr. CHILDERS: Sir, in reply to 
the hon. Member for Cavan (Mr. 
Biggar), I have to state that the claim 
of Colonel Tyrwhitt to sueceed to the 
establishment of general officers raised 
questions of some intricacy; but that 
after full consideration with my financial 
advisers I was satisfied, as interpreter 
of Royal Warrants, that the claim could 
not injustice be refused. The difficulty 
was not in connection with Oolonel 
Tyrwhitt’s age, as the Warrant of the 
3rd of August, 1878, expressly allowed 
colonels who reached that rank before 
the 1st of October, 1877, to continue on 
the active list after the age of 63 until 
promoted ; and, in common with many 
others, Colonel Tyrwhitt exercised his 
right in this respect when he became 
63 in September last. The real diffi- 
culty arose out oftwo apparently incon- 
sistent decisions about qualifying ser- 
vice made by two of my Predecessors. 
I found, however, that the supposed 
difficulty had not operated against the 
claim of other officers similarly situated. 
Colonel’ Tyrwhitt has the option of con- 
tinuing on unattached pay of £450 with 
the prospect of £1,000 a-year when he 
approaches the head of the lieutenant 
general’s list or of commuting this with 
an immediate retirement of £700 a-year. 


PARLIAMENT — PRIVILEGE — PUBLIC 
PETITIONS—THE BRADLAUGH 
PETITION. 


Mr. WARTON asked the Secretary 
of State for the Home Department, 
Whether,—Considering that by the 28rd 
section of the 19th chapter of the 57th 
of George 3 it is unlawful for any per- 
son to convene or call together, or to 
give any notice for convening or calling 


{Jury 26, 1881} 
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together, any number of persons ex- 
ceeding 50 to meet within the distance 
of one mile from the gate of Westminster 
Hall, save and except such parts of the 
parish of St. Paul’s, Covent Garden, as 
are within the said distance, for the pur- 
pose or on pretext of considering or pre- 
paring any petition, complaint, or re- 
monstrance to either House of Parlia- 
ment, and that such meeting, if holden, 
is an unlawful assembly; considering 
that Mr. Charles Bradlaugh has given 
notice for convening and calling toge- 
ther, on Tuesday the 2nd day of August 
next, a meeting of persons excodling 
50 to meet in Trafalgar Square for the 
purpose or on the pretext of considering 
or preparing a petition, complaint, or 
remonstrance to this House of Parlia- 
ment; and considering that Trafalgar 
Square is wholly within the distance of 
one mile from the gate of Westminster 
Hall, and is not, nor is any part thereof, 
in the parish of St. Paul’s, Covent Gar- 
den ; it is his intention to take any steps 
to prevent such unlawful assembly ? 

Sir WILLIAM HARCOURT: Sir, I 
have caused inquiries to be made into 
this matter, and I am informed by the 
police that there is no announcement of 
the proposed meeting at Trafalgar 
Square on Tuesday next, or of the 
special objects of the conveners. In 
answer to the hon. Member’s Question, 
therefore, all I have to say is that in the 
case of any such meeting being held 
proper measures will be taken to se- 
cure the observance of order and of the 
law. 


LORD CHIEF JUSTICE, &c. (PA- 
TRONAGE)—THE RETURN. 


Mr. H. H. FOWLER asked the Se- 
cretary of State for the Home Depart- 
ment, Whether the Return as to Judi- 
cial Patronage, ordered in February 
last, will be laid upon the Table of the 
House before the Second Reading of the 
Judicature Amendment Act? 

Sir WILLIAM HARCOURT: Sir, I 
much regret that this Return has not 
been made before. I communicated a 
week or so ago with the Lord Chief 
Justice upon the subject, and I have had 
an assurance from him that the Return 
will be prepared as soon as_ possible. 
It rests with the Lord Chief Justice 
altogether, and I am unable to say when 
the Return will be received. 
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| fallen them in the late gale, shall be 
| done. 


1899 Customs’ Department— 


FISHERTES—NORTH SEA FISHERIES— 


DEPREDATIONS ON ENGLISH | Mpg. BIRKBECK pointed out that 
FISHERMEN. | this Question also referred to the East 
Cotone, BARNE asked the Under | Coast. 

Secretary of State for Foreign Affairs,| Mr. TREVELYAN, in reply, said, 
Whether he will inform the House as | the Admiralty would be quite willing to 
to the state of the negotiations with | make inquiries; but he was bound to 
France, Holland, and Belgium, as re-| say that cruisers were of very little 
gards the depredations committed on | value beyond the territorial limit. An 








English fishermen by the use of the | 
Belgian Devil ? 

Str CHARLES W. DILKE: Sir, the 
French and Dutch Governments have 
already agreed to a Conference on the 
subject being held, but no reply has as 
yet been received from the Belgian Go- 
vernment. Negotiations on the subject 
are still proceeding, and it is hoped 
their result will be satisfactory. 


Subsequently, 


Mr. BIRKBECK asked the Secretarv 
to the Admiralty, Whether his attention 
has been called to a paragraph in the 
“Times” of last Saturday, relating to 
depredations by Dutch on Scotch fisher- 
men off the Shetlands; and, whether, 
taking into conderation the constant 
increasing number of outrages by Fo- 
reign on English fishermen on the North 
and East Coasts, and especially alluded 
to in Mr. W. H. Higgias’ Report pre- 
sented this Session, he will take the 
necessary steps to keep a larger number 
of sailing cruisers on the fishing grounds 
than hitherto, until Her Majesty’s Go- 
vernment are able to conclude Conven- 
tions with the Belgian, Dutch, and 
French Governments ? 

Mr. TREVELYAN: Sir, His Royal 
Highness the Admiral Superintendent 
of Naval Reserves is requested to call 
for a Report respecting the alleged 
depredations by Dutch fishermen off the 
Shetlands, and especially whether such 
depredations occurred within or without 
the territorial three-mile limit. Outside 
that limit it is very difficult to say that 
a cruiser is any practical protection to 
the fishermen. I had on my desk only 
to-day the story of complications arising 
out of a complaint from the French Go- 
vernment about a revenue cruiser of ours 
which had boarded a French fishing 
vessel in the open sea off Lowestoft. 
Anything, however, which can be done 
for the Shetland fishermen, especially 
at a time when they have been visited 
by such a terrible disaster as has be- 





inquiry had already been set on foot. 


ARMY ORGANIZATION — THE ROYAL 
WARRANT, 1881 — ARTILLERY 
OFFICERS. 

Mr. COBBOLD asked the Secretary 
of State for War, Whether Artillery 
Officers who were appointed to substan- 
tive majorities prior to 1st October 1877, 
and who complete seven years full pay 
service as Majors, are entitled under the 
Royal Warrant of 25th June 1881 to 
exercise the option accorded to them in 


| the fiftieth section of the Revised Memo- 


randum on Army Organisation, viz., the 
option to accept promotion to be half 
pay Lieutenant Colonels, with the privi- 
lege of being eligible for regimental 
or staff service in that rank ? 

Mr. CHILDERS : Sir, in reply to the 
hon. Member, I must admit that the 
words of the Warrant do not express 
with sufficient clearness the intention on 
this point of the Revised Memorandum, 
and I will cause the option which it was 
intended to give to majors of Artillery 
with seven years’ regimental duty to be 
more plainly given. 


INDIA (FINANCE, &c.)—THE INDIAN 
BUDGET. 

Mr. E. STANHOPE asked the First 
Lord of the Treasury, Upon what day 
he proposes to take the discussion on the 
Indian Budget ? 

THe Marquess or HARTINGTON: 
Sir, it was stated yesterday by the Prime 
Minister that it would be impossible to 
name a day for taking the Indian 
Budget until further progress had been 
made with Supply. I am afraid there 
is no probability that the Budget will 
be taken either this week or next. I 
hope by the end of next week to be 
able to name a day. 


CUSTOMS’ DEPARTMENT — COL- 
LECTORS OF CUSTOMS. 
Mr. JACKSON asked the Financial 
Secretary to the Treasury, Whether a 
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memorial dated November 1880, signed 
by upwards of 100 collectors of Customs, 
drawing attention to the anomalous posi- 
tion in which they are placed with re- 
spect to the improved scale of salary 
granted to their subordinates (the exa- 
mining officers and clerks) has been 
taken into consideration by Her Ma- 
jesty’s Government; and, if so, whether 
any decision has been arrived at? 

Lorp FREDERICK CAVENDISH: 
Sir, the Board of Customs has, for some 
time past, been engaged in revising, 
with the approval of the Treasury, its 
various departments, in-door and out- 
door, in London and at the outports. 
In the course of that revision, a great 
number of memorials have been pre- 
sented directly to the Treasury by various 
bodies of Customs officers, which the 
Board of Customs had declined to trans- 
mit itself, preferring claims of various 
kinds for improved payments founded on 
comparisons with other branches of the 
Service. This is the position of the col- 
lectors. It is impossible, with any jus- 
tice to the public, to deal with these cases 
rapidly. They involve not only the ex- 
pensive process of levelling up, but com- 
plaints from those up to whom the level 
is brought nearer that their old supe- 
riority is compromised. The memorials 
of the collectors and of others are re- 
ceiving attentive consideration by the 
Treasury. I may, perhaps, be permitted 
to add that the decision of them in any 
sense just to the public is not rendered 
easier by the constant pressure kept 
upon the Treasury through private 
Members of Parliament. 


COMMERCIAL TREATY WITH FRANCE 
(NEGOTIATIONS). 


Mr. MAC IVER asked, What was the 
present position of the surtaxe d’entrepot 
question with reference to the French 
Commercial Treaty negotiations; and, 
whether Her Majesty’s Government 
would take care that no Commercial 
Treaty should be concluded under which 
importations of foreign produce in the 
ports of Great Britain would continue to 
be subjected to heavier duties than when 
they were imported into France direct ? 

Sm CHARLES W. DILKE: Sir, the 
surtaxe d’entrepét was one of about 10 
questions which lay outside the Tariff, 
but came within the range of discussion, 
The instructions of the French Com. 
missioners only justified them in dis. 


{Juny 26, 1881} 
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cussing the Tariff. We ourselves raised 
these eight or ten questions; the Protocols 
will show the statement made by us, but 
the French Commissioners made no de- 
tailed statement in reply, although they 
seemed inclined to pay attention to some 
of the demands we made. 

Mr. MAO IVER gave Notice that he 
would repeat his Question a fortnight 
hence, and would move the Adjourn- 
ment of the House if he did not get a 
satisfactory reply regarding the French 
Treaty negotiations generally. 


SEIZURE OF EXPLOSIVE MACHINES 
AT LIVERPOOL. 


Viscount SANDON asked, Whether 
Her Majesty’s Government would lay 
upon the Table of the House the answers 
received from the Government of the 
United States to the remonstrances ad- 
dressed to them with respect to the 
shipment of ‘‘ infernal machines” from 
America to this country? As the right 
hon, and learned Gentleman the Secre- 
tary of State for the Home Department 
was not in his place, he would, if neces- 
sary, give Notice of the Question. 

Sir CHARLES W. DILKE requested 
that Notice should be given. 

Viscount SANDON said, he would re- 
peat the Question to-morrow or Thurs- 
day. 


ORDERS OF THE DAY. 


— VO 


LAND LAW (IRELAND) BILL.—[Bu11 225.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr. 
Attorney General for Ireland, Mr. Solicitor 
General for Ireland.) 
CONSIDERATION. [FIRST NIGHT. ] 


Order for Consideration, as amended, 
read. 


Bill, as amended, considered. 
Sir WALTER B. BARTTELOT, on 


a point of Order, rose to call attention to 
the manner in which the Amendments 
were placed upon the Paper. They were 
down in allmanner of places. It would 
be utterly impossible for anyone to follow 
the proceedings from the Paper, so as to 
know what the Government intended to 
do. He would ask the right hon. Gen- 
tleman the Chief Secretary for Ireland 
in what order the Amendments would 
be taken ? 


[First Night.) 
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Mr. W. E. FORSTER, in reply, said, 
that, according to the general rule, new 
clauses were taken first, and first among 
those wouldcomethe Governmentclauses. 
The Clerks at the Table had arranged 
the Amendments in their proper order 
on the Paper up to a certain point in the 
Bill—a point which, he feared, it would 
be some time before they reached. The 
others would be put down in order as 
they were reached. 

Mr. LALOR said, not more than half 
the Amendments appeared on the Paper. 

Mr. SPEAKER: All the Amendments 
that have been given in are printed on 
the Paper this morning, but not in their 
right places. A certainnumberof Amend- 
ments, with reference to the early clauses 
of the Bill, have been put down in their 
right places; and the House will, no 
doubt, deal with them first. 

Sm STAFFORD NORTHCOTE said, 
it would be convenient to know whether, 
after the new clauses had been disposed 
of, if a new clause, which was not on the 
Paper, were proposed, it would be com- 
eae for the House to deal with it 

efore the other Amendments? 

Mr. SPEAKER: I have to inform the 
right hon. Baronet that the House does 
not deal with new clauses without Notice 
on Report. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
26, after Clause 42, insert the following 
Clause :— 


(Power for Land Commission and Sub-Com- 

missioners to employ officers and servants 

of Civil Bill Court.) 

“Where the Land Commission or any Sub- 
Commission hold sittings elsewhere than in 
Dublin, such Land Commission or Sub-Com- 
mission may use the courthouses commonly 
used for Civil Bill purposes, and the officers of 
the Civil Bill Courts shall, in the prescribed 
manner and at the prescribed times, be bound to 
attend the sittings of the said Land Commission 
and Sub-Commissions, and perform analogous 
duties to those which they perform in the case 
of a sitting of the Civil Bill Court.”’ 


The object of the clause was to enable 
the Land Commission and the sub-Com- 
mission, which was intended at times to 
represent it, to use the Civil Bill Courts 
and have the assistance of the officers of 
those Courts in disposing of their busi- 
ness. 


Clause (Power for Land Commission 
and Sub-Commissioners to employ offi- 
cers and servants of Oivil Bill Court, )— 
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(Mr. Attorney General for Ireland,)— 
brought up, and read the first time. 


Mr. HEALY asked, whether the 
Courts would sit in Dublin ? 

Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in reply, said, 
that he could not say. It would depend 
on circumstances. 


Clause read the second time. 


Motion made, and Question proposed, 
‘“‘ That the Clause be added to the Bill.” 


Mr. GIBSON said, he wished to say 
one word. Of course, he agreed with 
the insertion of the clause, for it was 
necessary that the authority sought by 
it should be given; but he wished to 
know whether the Government had fully 
considered the case of all those officers 
of the Civil Bill Courts whose duties 
would be largely increased under this 
Bill in regard to a proportionate increase 
of their salaries, in order to see that they 
were not prejudiced as regarded their 
rights? In referring to the subject, he 
was aware that the claims of one class of 
officers had been dealt with fairly ; but 
he did not know that the Government 
had taken the power to themselves by 
any Amendment in the Bill to deal with 
the other officers in the way of in- 
crease of salary. He was quite sure the 
First Lord of the Treasury would take 
care that if any increase of work had to 
be undertaken by those officers, their 
claims would be fully considered, and 
dealt with in the Estimate. 

Mr. GLADSTONE said, the right 
hon. and learned Gentleman had dis- 
tinctly pointed out the proper mode of 
procedure if such cases arose ; it would, 
therefore, be unnecessary to provide in 
the Bill for such cases. Each case would 
be amply considered, as regarded its own 
circumstances, in the Estimates. The 
character of the appointment and the 
nature of the duties would be dealt with 
as they arose, in the way mentioned by 
the right hon. and learned Gentleman ; 
butin saying that, he must not be under- 
stood to say that wherever there was an 
increase of duties of public servants there 
would be a claim for compensation. In 
such cases the whole claims would be 
considered. 


Question put, and agreed to. 


Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) moved to insert, 
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after Clause 44, a new clause which pro- 
vided for the appearance of parties be- 
fore the Court {3 their taloliven, or by 
a solicitor of the Supreme Court of Judi- 
cature in Ireland, but not a solicitor re- 
tained as an advocate by such first-men- 
tioned solicitor: 


Clause— 

(Appearance of parties before Commission and 
Sub-Commission. ) 

“ Subject to rules made under this Act it shall 
be lawful for the party to any proceeding before 
the Land Commission or any Sub-Commission, 
or with the leave of such Commission or Sub- 
Commission, for the father or husband of such 

arty, or for a solicitor of the Supreme Court of 
y udicature in Ireland (but not a solicitor re- 
tained as anadvocate by such first-mentioned soli- 
citor), or for a barrister retained by or on behalf 
of such party and instructed by his or her soli- 
citor, but without any right of exclusive audience 
or pre-audience to appear and address such Com- 
mission or Sub-Commission and conduct the case 
subject to such rules and regulations as may be 
from time to time prescribed,”—(Mr. Attorney 
General for Ireland,) 
brought up, and read the first and second 


time. 


Mr. BIGGAR moved, as an Amend- 
ment, to leave out the words ‘‘ but nota 
solicitor retained as an advocate by such 
first-mentioned solicitor,’ as they were 
entirely unnecessary. He said the point 
was one that gave rise to considerable 
discussion when the County Officers and 
Courts (Ireland) Bill was before the 
House. There was a difference of opi- 
nion upon the matter on the part of the 
professional and non-professional Mem- 
bers, the view held by the latter being 
that it was quite legitimate that one 
solicitor should be allowed to ask for the 
assistance of another as to the conduct 
of the case, and for the interest of his 
client. There were many young bar- 
risters who had not sufficient knowledge 
or experience to deal with particular 
cases, and the services of a local solicitor 
would be much more valuable in such 
cases. He would be better qualified, 
for in most instances he would be found 
to have the Acts in question at his 
fingers’ ends, and from his local ex- 
perience he would be better able to take 
care of his client’s interests. It would 
also save much expense to the suitor, 
for the services of a barrister brought 
from Dublin sometimes cost 50 guineas, 
while an able solicitor would conduct 
the case equally well at from three to 
five guineas a-day. 


{Jury 26, 1881} 
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Amendment proposed, 

In line 4, to leave out the words “but not a 
solicitor retained as an advocate by such first- 
mentioned solicitor.” —(Mr. Biggar.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Mr. SHAW said, he entirely agreed 
with the hon. Member for Cavan (Mr. 
Biggar) that the Amendment should be 
accepted. The limitation was entirely 
unnecessary, and the clause, as it stood, 
would impose a heavy expense on suitors 
in many districts in Ireland. He trusted 
the Government would accede to the 
Amendment. 

Mr. PLUNKET opposed the Amend- 
ment, and hoped it would not be agreed 
to. The matter was very carefully con- 
sidered in the year 1877 by a Select 
Committee of the House which had to 
decide that among other matters; and 
to adopt the Amendment would be to 
depart from the course of action then 
decided upon after full investigation. 

Mr. PARNELLsupported the Amend- 
ment, and said he wished to remind the 
right hon. and learned Gentleman who 
had just spoken (Mr. Plunket) that the 
Select Committee he referred to—that 
upon the County Officers and Courts 
(Ireland) Bill of 1877—agreed to their 
decision, in the direction of the limita- 
tion proposed by the clause, by a ma- 
jority of 1 only, when he (Mr. Parnell) 
and his hon. Friend (Mr. Biggar) were 
absent, and had they been present, they 
would have voted the other way. He 
thought they ought to provide a simple 
and cheap method for enabling the ten- 
ant who desired to go before the Court 
to have his case conducted. If counsel 
was insisted on in every case, they would 
practically put an inseparable barrier to 
that being done. Theclause was framed 
in the interest of the junior Bar of Ire- 
land; but he (Mr. Parnell) thought the 
Bill would benefit the Bar, senior and 
junior, quite enough, without extend- 
ing the benefit by the limitation pro- 
posed. 

Mr. MARUM said, he spoke disin- 
terestedly and with very great respect 
for his hon. Friends who sat around 
him; but he thought the adoption of 
the Amendment would be contrary to 
the interests of the tenant farmers. 

Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the chief 
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reason for retaining the words was that 
they appeared in the corresponding sec- 
tion of the Civil Bill Courts Procedure 
Act. The Civil Bill Court dealt with 
the same class of cases, and it would be 
inconvenient to have a different set of 
rules regulating the practice where the 
proceedings were of the same class, held 
in the same Court, and employing the 
same officers. He desired to point out 
that any suitor might employ a solicitor 
to plead, if he choose, before the Land 
Commission ; and really all the words 
would do would be to prevent a suitor 
having to pay double fees—to one soli- 
citor for getting up the case, and fees 
to another who, from his powers of 
speech, would act as advocate. 

Mr. HEALY supported the Amend- 
ment, and considered it would prove of 
advantage to the suitor. He could see 
nothing in the argument of the right 
hon. and learned Gentleman the Attor- 
ney General for Ireland but the legal 
desire to make things square. Really, 
the cases to be brought before the Civil 
Bill Court and the Land Commission 
were altogether distinct. 

Mr. GIVAN, as a practising solicitor, 
said he wished to testify to the incon- 
venience caused by the words of the 
clause proposed to be retained. The 
bringing of eminent advocates from a 
distance generally caused waste of time; 
and the inconvenience would be met if 
the suitor was allowed to employ a second 
solicitor, when he had a large number 
of witnesses to examine. 

Mr. MITCHELL HENRY said, the 
object should be to cheapen litigation as 
much as possible for the suitor. Al- 
though he did not think the leaving out 
of the words proposed by the hon. Mem- 
ber for Cavan (Mr. Biggar) would have 
that effect, he thought a solicitor should 
be empowered to argue the case in the 
Court, instead of having one solicitor 
preparing the case and another argu- 
ing it. 

Mr. LEAMY said, many solicitors 
would be infinitely preferable to young 
barristers in cases arising under the Bill ; 
and were they to deprive a tenant of the 
best advocate he could get, simply be- 
cause he happened to be a solicitor ? 

Mr. FINDLATER warmly approved 
of the Amendment. Hitherto, barristers 
had everything their own way; and, in 
his opinion, the retention of the words 
in the clause was intended to preserve 


_ Lhe Attorney General for Ireland 
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the monopoly which the Bar and Bench 
had heretofore enjoyed. 

Me. BIGGAR said, he must press the 
Amendment to a division, for he thought 
the Government was much to blame in 
refusing to accept it. 


Question put. 

The House divided :—Ayes 161; Noes 
41: Majority 120.— (Div. List, No. 
333.) 


Mr. HEALY moved, as a further 
Amendment, to add, after the word 


‘“‘ solicitor,’’ the words ‘‘ unless with the 
sanction of the Court.’”” He thought the 
Government, after accepting his Amend- 
ment in Committee, should have no ob- 
jection to omit these words. The limita- 
tion they proposed was not at all in the 
spirit of his Amendment. 


Amendment proposed, 


In line 5, after the second word .“ solicitor,” 
to insert the words “except with the sanction 
of the Court.” —(Mr. Healy.) 

Question proposed, ‘That those words 
be there inserted.” 


Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was sorry 
he could not accept the Amendment. 
It would be throwing the odium of re- 
fusing on the Court, and pressure would 
be put upon them to grant their sanc- 
tion. The clause was simply a copy of 
one in the English County Court Act. 

Mr. DAWSON remarked, that if it 
was the manifest wish of the people that 
a second solicitor should be employed, 
the Government should have no objec- 
tion to accede to it. 

Mr. BIGGAR said, that the rule in all 
County Courts was for solicitors to prac- 
tise, and not barristers. He thought the 
Government should accept the Amend- 
ment. 

Mr. LEAMY said, there was very 
good ground why the Amendment should 
be accepted. 


Question put. 

The House divided :—Ayes 35; Noes 
180: Majority 145.— (Div. List, No 
334.) 

Clause added. 


Toe ATTORNEY GENERAL ror 
ITRELAND (Mr. Law) moved, in page 
28, after Clause 45, to insert the follow- 
ing Olause :— 
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(Disqualification for seat in Parliament.) 

“No person being a Member of the Land 
Commission or an Assistant Commissioner shall, 
during the time that he holds ‘his office, be 
capable of being elected a Member of or sitting 
in the Commons House of Parliament.’’ 

Clause brought up, and read the first 
and second time. 


Clause amended, by inserting in line 1, 
after the word ‘of,’ the words ‘‘or 
holding office under ;”’ and in the same 
line, after the word ‘‘ or,” inserting the 
word ‘‘ being.” 


Clause, as amended, added. 


Mr. O’SHEA moved, in page 13, 
after Clause 18, insert the following 
Clause :— 

(Power to limited owner to leave out one-fourth 
of price of holding on mortgage.) 


“ A landlord, being a limited owner as defined 
by the twenty-sixth section of ‘The Landlord 
and Tenant Act, 1870,’ may, in case of purchase 
by the tenant from the Land Commission under 
the provisions of this Act, exercise, with the 
sanction of the Court, to the same extent as if 
he were an absolute owner, the power of per- 
nitting any sum to remain on mortgage, not 
exceeding one-fourth in amount of the price 
which the tenant, under the provisions of this 
Act, may pay as purchase money to the Land 
Commission, such mortgage however to be sub- 
ject to any charge of the Land Commission ; and 
the principal moneys arising from such mort- 

ge shall be dealt with in the manner provided 
by the Lands Clauses Consolidation Acts with 
respect to the purchase money or compensation 
coming to persons having limited interests.” 


The hon. Member said he hoped that 
the clause would meet with support from 
both sides of the House. It was intro- 
duced in the interest of the landlords as 
well as in that of the tenants, and would 
work no injustice to the State. He be- 
lieved that many of the landlords in 
Ireland, four-fifths of whom were limited 
owners, would be glad to sell portions 
of their estates, especially outlying pro- 
perties, if enabled by this clause to re- 
ceive three-fourths of the price from the 
Commissioners and to leave the balance 
out on a mortgage, the security‘of which 
would increase year by year, as the 
charge to the Land Commission was 
paid off. Nor would the remainder man 
suffer, because the security in the hands 
of the trustees after the operation would 
be a portion of the value of the estate 
realized in cash, and the balance a charge 
on the land, the sum of these being equal 
to the present value of the estate, no 
more and no less. The clause would 
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rapidly increase the number of peasant 
proprietors. He could not understand 
why the Government would not accept 
the Amendment, unless they were afraid 
of too great haste in the establishment 
of that class of the people. 


Clause brought up, and read the first 
and second time. 


Motion made, and Question proposed, 
‘That the Clause be added to the Bill.” 


Mr. GLADSTONE said, there was no 
jealousy of the clause as tending to a too 
rapid creation of peasant proprietors; 
and the only question on which he 
should have liked to hear the opinion 
of some one interested in Irish land, or 
who represented that interest, was the 
question of the position of the remainder 
man in or under the clause—whether it 
was compatible with the practice of the 
Courts to leave him in the position of a 
person having a fourth of his interest 
standing out on second mortgage. For 
his part, he was inclined to think the 
clause was in the nature of a blow at 
limited ownership. He was not object- 
ing to that, provided it was a blow fairly 
struck. In truth, the upshot of the 
matter was this. As far as the Govern- 
ment were concerned, they had no pre- 
judice to the clause, provided it was one 
that was generally recognized by all 
concerned as equitable in spirit, and to 
be adopted on the whole in the interests 
of all parties; but he should be against 
their placing themselves in the position 
of having done an injustice to any per- 
son by the insertion of such a clause, 
and, even at that late period, he would 
wish to leave the ultimate judgment 
until they had received more light upon 
the subject. 

Mr. O’SHAUGHNESSY supported 
the clause, which he considered a most 
important one, especially in Ireland, 
where there was so much of the land held 
in settlement. This was a question of 
value, the real question to be deter- 
mined being the value of the estate. 
Such matters could be far better decided 
by the Court which was selling the estate, 
and knew its value and conditions, the 
character of the tenants, and all about 
the security that the land would offer, 
than by the Court of Chancery. He 
trusted the clause would be adopted 
in one form or another, as he thought 
it would be a boon to the small farmers, 
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if it could be worked fairly to the re- 
mainder man. The power was to be ex- 
ercised by the limited owner only with 
the sanction of the Court, and it might, 
perhaps, be provided that the Oourt 
should have regard to the interests of 
the remainder man. The curse of Ire- 
land was limited ownership heavily in- 
cumbered. 

Mr. VILLIERS STUART, speaking 
as a landlord, hoped the clause would 
be accepted by the Government in some 
form. Four-fifths of the estates in Ire- 
land were held under limited ownership ; 
and if no such provision were inserted 
in the Bill, the good effect of the Pur- 
chase Clauses would be much curtailed. 
He agreed with the hon. and learned 
Member for Limerick (Mr. O’Shaugh- 
nessy) as to the evil of limited owner- 
ships. 

Mr.GIBSON said, that, while anxious 
to meet any great public want, in com- 
mon with the right hon. Gentleman the 
Prime Minister, he saw great difficulties 
in carrying out the clause as now framed 
ifit were added to the Bill. He would have 
been glad if it had been presentedin Com- 
mittee, so that it could have been dis- 
cussed in a more conversational manner, 
for the object of the clause was a good 
one. It provided that the limited owner 
should practically be treated as if he 
were the absolute owner, and that was 
a serious provision, as it practically 
left but little discretion to the Court. 
Then, again, the interest of minors 
would be prejudicially affected, from the 
fact that the Government would have a 
first charge to the extent of three-fourths 
of the purchase money, leaving the 
security for charges for minor children 
very small indeed. He would gladly 
consider any clause which would give 
facilities to tenants to purchase their 
holdings on conditions which would be 
fair to all parties; but that object could 
hardly be attained by the clause of 
his hon. Friend (Mr. O’Shea). He ob- 
jected to its being added to the Bill in 
its present shape; and, in fact, should 
have criticized its being read a second 
time if it had not been for the fact that 
his attention was taken off the discussion 
until the clause had passed the second 
reading. 

Tuz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was 
glad the right hon. and learned Gentle- 
man (Mr. Gibson) was favourable to 
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the object of the clause. But there was 
certainly a difficulty about it as it stood, 
and he would see if by any amendment 
of the Bill, he could overcome it. 

Mr. GIVAN thought it better for a 
matter of this kind to be dealt with by 
subsequent legislation, altogether inde- 
pendent of the Bill, as it would be throw- 
ing an amount of extra work on the 
Land Commission, and he would, there- 
fore, suggest that the clause should be 
withdrawn. 

Mr. O’SHEA said, he would with- 
draw his clause. 


Motion and Clause, by leave, with- 
drawn. 


Mr. SPEAKER said, that the next 
clause on the Paper, in the name of the 
hon. Member for Lincolnshire, proposed 
to be inserted after Clause 7, providing 
that the Commission should be enabled 
to purchase encumbered estates where 
the judicial rent was less than the public 
charges, was outof Order. It involved 
a money charge upon the people, and 
could not be proposed without the sanc- 
tion of a Committee of the House. 

Mr. VILLIERS STUART moved, in 
page 15, after Clause 20, insert the fol- 
lowing Clauses :— 


(Tenant obtaining advance from Land Commis- 
sion may be required to let part of his 
holding to his labourers.) 

‘¢ Before making any advance to a tenant for 
the purpose of supplying money for the pur- 
chase of a holding, the Land Commission may, 
where the holding is fifty acres or more in ex- 
tent, require as a condition of such advance that 
such part or parts of the holding as the Land 
Commission shall select shall, so long as any 
portion of the advance remains unpaid, be let 
by the tenant in plots of one-half of an acre 
each or thereabouts to the labourers from time 
to time employed by him in the cultivation of 
the holding at a weekly or other rent to be fixed 
by the Land Commission: Provided always, 
that in no case shall a tenant be required, under 
the provisions of this section, to let to his la« 
bourers more than one-fiftieth part of his hold- 
ing.” 

(Power to Commission to take land to resell or 

relet to labourers. ) 

‘* Any land may be taken by the Land Com- 
mission for the purpose of reselling or reletting 
the same or any part of it to labourers in plots 
or allotments not exceeding one-half an acre 
each. The land so to be taken shall adjoin or 
be near to labourers’ dwellings, or to villages 
in which there are six or more labourers’ dwell- 
ings. 

“ The price to be paid by the Land Commis- 
sion for any land taken under the powers of this 
section shall be settled under the provisions of 
the Lands Clauses Consolidation Acts. The sale 
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by the Land Commission of a plot or allotment 
to a labourer shall be in consideration of a prin- 
cipal sum to be paid as the whole price, and the 
Land Commission may advance to such labourer 
the whole or any part of such principal sum ; 
any such advance shall be repaid and secured to 
the Land Commissioners in the manner provided 
by section twenty-two. 

“A plot or allotment may be let by the Land 
Commission to a labourer on such terms as they 
shall approve. 

‘Any land taken by the Land Commission 
under the powers of this section and not sold or 
let by them to labourers, may be sold by them 
under the provisions of section twenty-one.” 
(Delivery of possession of allotment wrongfully 

overheld.— Compensation for crops.) 

“ Where under the provisions of this Act any 
plot or allotment has been let by the Land 
Commission to a labourer, or by a tenant to a 
labourer in his employment, the 15th section of 
the Summary Jurisdiction (Ireland) Act, 1851, 
shall be applicable to the delivery of the posses- 
sion of such plot or allotment when wrongfully 
overheld in the same manner as it would now 
apply to the delivery of the possession of any 
tenement within the said Acts: Provided always, 
that where the labourer shall have sown or 
planted on the plot or allotment any growing 
crop which he shall be unable to save by reason 
of the determination of the tenancy, the justices 
shall, by a distinct order, fix such sum (if any) 
as they shall think a fair compensation to him 
for the loss of such crop, after all just and pro- 
per deductions on account of any arrear of rent 
then due, and no warrant shall issue to execute 
the order for possession until the sum so fixed 
by order for compensation shall have been paid 
or tendered to the tenant.” 


The hon. Member said the case of the 
farm labourers had been put so fully 
before the House, and had raised so 
much sympathy from hon. Members, 
that he thought he could take their case 
as accepted, more especially as the pro- 
position of the right hon. Gentleman the 
Chief Secretary for Ireland was carried 
the other day without a division. The 
object of the clauses was to extend to 
those cases under which the Land Com- 
mission assisted tenants to purchase 
holdings, the same conditions with re- 
gard to farm labourers as had already 
been passed in those cases where a ju- 
dicial rent was fixed. 


Clauses brought up, and read the first 
time. 


Motion made, and Question proposed, 
‘“‘That the said Clauses be now read a 
second time.” 


Mr. W. E. FORSTER said, he could 
not accept the clauses, for he did not 
see how they could put the tenant into 
a different position in this respect, merely 
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because he had applied to purchase his 
holding. 


Question put, and negatived. 


Mr. SPEAKER said, that the next 
clause on the Paper, standing in the 
name of Mr. Parnell, proposed to be in- 
serted after Clause 26, and providing 
for the reclamation and improvement of 
waste land, was out of Order, for the 
same reason that applied to the former 
one proposed by Mr. Chaplin. 


Clause 1 (Sale of tenancies). 

Mr. BIGGAR proposed to omit from 
sub-section 3 the words ‘‘or in the event 
of disagreement may be ascertained by 
the Court to be the true value thereof.’’ 
The preceding words of the section 
were— 

“On receiving such notice the landlord may 


purchase the tenancy for such sum as may be 
agreed upon.” 


Amendment proposed, 

In page 1, line 18, to leave out after the 
word “ upon,” to the end of sub-section (3).— 
(Mr. Biggar.) 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Bill.” 


Mr. GLADSTONE said, if the Go- 

vernment were to modify in any manner 
this principle of pre-emption, as laid 
down in the clause, which had been so 
fully discussed and approved of by an 
enormous majority of the House, they 
should be opening the entire Bill to re- 
discussion without the slightest prospect 
of arriving at a more satisfactory con- 
clusion. When he remembered the feel- 
ing, almost of despair, with which the 
Government had viewed the question 
whether they would ever get through 
the clause in Committee, and the relief 
they felt when they did get through it, 
he could only express a hope that the 
hon. Member (Mr. Biggar) would not 
subject them to a repetition of that 
dreary experience. He should look upon 
the acceptance of the Amendment as a 
distinct breach of faith on the part of 
the Government. 
Mr. HEALY said, the matter had 
been decided by the Committee; and, 
although he regretted the decision which 
had been arrived at, yet he hoped his 
hon. Friend would not press the Amend- 
ment. 


Amendment, by leave, withdrawn, 
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Amendment proposed, 

In page 1, line 21, to leave out the words 
“some other person than the landlord,” in 
order to insert the words “a proposed incoming 
tenant,’”’—(Mr. Warton,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could 
not accept the Amendment. 


Amendment, by leave, withdrawn. 


Toe ATTORNEY GENERAL ror 
TRELAND (Mr. Law) moved, in page 1, 
line 24, insert as a new sub-section :— 

(5.) If the tenant fails to give the landlord 

the notice or information required by the 
foregoing sub-sections, the Court may, if it 
think fit, declare the sale to be void.” 

Alter the numbers of subsequent sub-sections. 


The right hon. and learned Gentleman 
pointed out that inconvenience would 
arise if the tenant who was going to sell 
his interest did not give notice to the 
landlord. In case of sale the landlord, 
as at present provided, would have the 
right to proceed to the Court of Chan- 
cery and get the sale set aside; but, by 
this sub-section, it was proposed that 
the Court, under the Bill, should have 
the power now possessed by the Court 
of Chancery. 


Amendment agreed to ; sub-section in- 
serted accordingly, and consequent alter- 
ations made in numbers of following 
sub-sections. 


On Motion of Mr. Grsson, Amend- 
ment made in sub-section (6), page 2, 
line 9, after the word “ debt,” by in- 
serting the words ‘‘ including arrears of 
rent,” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that in 
order to redeem a promise made in 
Committee, he would move the deletion 
of the 7th sub-section, and the substitu- 
tion of one providing for the appor- 
tionment by the Court of the purchase 
money as between the tenancy and 
the landlord’s property in improve- 
ments executed by him solely or jointly 
with the tenant ; and that such improve- 
ments so sold shall be deemed to have 
been made by the purchaser of the 
tenancy. 


{COMMONS} 
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Amendment proposed, 

In page 2, line 13, to leave out sub-section 7, 
and insert the words ‘‘ Where permanent im. 
provements have been made on a holding by the 
landlord or his predecessors in title solely or by 
him or them jointly with the tenant or his pre- 
decessors in title, and the landlord, on the appli- 
cation of the tenant, consents that his property 
in such improvements shall be sold along with 
the tenancy, and the same is so sold accordingly, 
the purchase-money shall be apportioned by the 
Court as between the landlord’s property in 
such improvements and the tenancy and the 
part of the purchase-moriey so found to repre. 
sent the landlord’s property in such improve- 
ments (but subject to any set-off claimed by 
the tenant) shall be paid to the landlord; and 
such improvements so sold shall be deemed to 
have been made by the purchaser of the tenancy,” 
—(Mr. Attorney General for Ireland,) 
—instead thereof. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Bill,” 
put, and negatived. 


Question proposed, ‘‘ That those words 
be there inserted.”’ 


Mr. LALOR pointed out several ob- 
jections to the paragraph. 

Taz SOLICITOR GENERAL (Sir 
Farrer HeErsconett) said, he could as- 
sure the hon. Member that his objections 
were onlyimaginary. Where the lendlord 
and the tenant agreed that thelandlord’s 
improvements should be sold to an in- 
coming tenant, so that they might be 
dealt with in the same way as if they 
were the tenant’s improvements, then 
the Court, out of the purchase-money, 
would apportion to the landlord such 
sum as represented his property in the 
improvements as distinguished from the 
tenant’s interest in the holding. 

Mr. DAWSON said, it would be 
necessary for the protection of the ten- 
ants that the Court should on their 
behalf make the inquiries requisite. 

Mr. GLADSTONE said, he did not 
see what protection the tenants re- 
quired. It was provided that the land- 
lord should receive compensation for his 
improvements out of the purchase- 
money. This, of course, would be borne 
in mind at the time the sale took 

lace. 

Mr. MACARTNEY said, he thought 
the landlord who had made improve- 
ments and laid out his capital upon 
them was somewhat prejudiced by this 
proposal. 

Mr. BIGGAR proposed an Amend- 
ment omitting certain words. 
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Amendment proposed to the said 
proposed Amendment, 

In line 4, to leave out the words “consents that 
his property in such improvements shall be sold 
along with the tenancy.” —(Mr. Biggar.) 

Question 0 Frogs ‘‘That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Amendment to the proposed Amend- 
ment, by leave, withdrawn. 


Words inserted. 


Amendment proposed, 

In page 3, line 16, after the first word 
“may,” to insert the words “ at his option.”’— 
(Mr. Warton.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Amendment, by leave, withdrawn. 


Sm HERVEY BRUCE moved an 
Amendment to the effect that the pro- 
visions of the clause should not be 
deemed to apply to unreclaimed moor- 
land, to town parks, or to demesne lands 
which might have been temporarily let. 
He laid most stress on the moorland, be- 
cause he knew that a great deal of moor- 
land was held from year to year for 
grazing purposes ; but it had been mixed 
up with other holdings which, under the 
Bill, would become the property of the 
tenant absolutely. 


Amendment proposed, 

In page 3, line 24, at the end of Clause 1, to 
insert the words ‘‘ The provisions of this Clause, 
with its sub-sections, shall not be deemed to 
apply to unreclaimed moorland, to town parks, 
or to demesne lands which may be temporarily 
let.” —(Sir Hervey Bruce.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE said, he had no 
objection to the Amendment so far as it 
applied to town parks or demesne lands; 
but as regarded unreclaimed moorland, 
there was nothing in the objection of 
the hon. Baronet the Member for Cole- 
raine. If unreclaimed moorland was 
part of the holding, then it was clear 
that it would be subject to the provisions 
of the clause; if it was not part of the 
holding, it would not come under the 
operation of the clause. 


Amendment, by leave, withdrawn. 


Mr. HEALY proposed, as an Amend- 
ment, that the clause should not apply 
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to ordinary tenancies, He wished to 
have some understanding from the Go- 
vernment, as to whether all the restric- 
tions on the right of free sale were to 
apply to the tenants who did not get the 
benefit of the Bill. 


Amendment proposed, 

In page 3, line 24, at the end of Clause 1, to 
insert the words “ This Clause shall not apply 
to ordinary tenancies.’’—(Mr. Healy.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law), in objecting to 
the Amendment, said, that it would not 
be favourable to thetenant. It was the 
intention of the Government that the 
clause should apply to all ordinary ten- 
ancies—those from year to year, as well 
as others. The ordinary tenant from 
year to year still retained his Common 
Law right of assignment, seriously af- 
fected no doubt as that was by the right 
of the landlord to refuse to accept the 
incoming tenant, a right which in its 
turn was tempered by the right of the 
tenant to compensation for improve- 
ments. This clause gave the tenant 
the right of forcing the purchaser of 
the farm on the landlord, if the latter 
could not give any substantial reason 
for refusing him. That, he considered, 
was a very considerable concession to 
the tenants, and, for that reason, he 
could not accept the Amendment, as, in 
his opinion, it was unnecessary. 

Mr. HEALY, in withdrawing the 
Amendment, said it was quite true that 
the clause gave the right of assignment 
to the tenant; but it was of no use to 
him, as the landlord might serve his 
successor with notice to quit also. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 2 (Devolution of tenancies). 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that in order 
to carry out an understanding which 
had been come to in Committee, he 
would move, in page 3, line 33, after 
‘“‘ estate,” to insert— 

‘‘Then, if his personal representatives serve 
notice on the landlord nominating some one of 
the legatees or next of kin to succeed to the 
tenancy, such person shall have the same claim 
to be accepted by the landlord as if the tenancy 
had been sold to him by the testator or intes- 
tate, and in défault of such notice.” 
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The Amendment was introduced with a 
view to giving the legatees of the de- 
ceased the power of presenting a single 
tenant to the landlord, and preventing 
the necessity of a sale. 


Amendment agreed to; words inserted 
accordingly. 


Amendment proposed, 

In page 3, to leave out from the word 
‘¢ Where,” in line 37, to the word “ estate,’”’ in 
line 41, both inclusive.—(M*r. Biggar.) 

Question proposed, ‘‘That the words 

roposed to be left out stand part of the 

il had 

Amendment, by leave, withdrawn. 

Clause, as amended, agreed to. 


Clause 3 (Increase of rent to attract 
statutory conditions, or enhance price 
on sale). 

Lorpv JOHN MANNERS moved an 
Amendment, in page 4, line 3, the ob- 
ject of which was to enlarge the opera- 
tion of the clause in facilitating agree- 
ments between the landlord and the 
tenant outside the Court, in order to 
diminish expense and prevent litigation 
between the parties concerned. 


Amendment proposed, 

In page 4, line 3, after the word ‘‘ mentioned,” 
to insert the words ‘‘ or agrees with the tenant 
of a present tenancy that the rent payable at 
the time of such agreement or some lesser rent 
shall be paid by the tenant for a term of fifteen 
years.” —(Lord John Manners.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he quite 
saw the object of the noble Lord, and 
should be disposed to assist him in at- 
taining it; but he was afraid that the 
attempt to do so by this Amendment 
would throw the Bill out of gear. 

Mr. GIBSON supported the Amend- 
ment as one that would diminish litiga- 
tion. 

Mr. GLADSTONE said, that perhaps 
the object might be attained without in- 
convenience by an addition to the clause. 

Mr. GIBSON said, he would consult 
with the noble Lord as to acting on the 
suggestion. 


Amendment, by leave, withdrawn. 


Tue SOLICITOR GENERAL (Sir 
Farrer HerscuEtt) (for Mr. Arrorngy 


The Attorney General for Ireland 
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GenERAL for IRELAND) moved an Amend- 
ment, the object of which was to render 
the landlord liable for the expenses at- 
tendant upon the sale of a holding where 
the Court was satisfied that he had 
forced the tenant to such sale by de- 
manding an unfair rent. 


Amendment proposed, 

In page 4, line 20, after ‘‘rent,”’ add ‘‘ to- 
gether with such further sum (if any) as the 
Court may award in respect of his costs and 
expenses in effecting such sale.” —(Mr. Solicitor 
General.) 

Question proposed, ‘‘ That those words 
be there added.” 


Mr. GIBSON said, the words now 
proposed might enable the Oourt to 
award costs and expenses wholly inde- 
pendent of the decision upon the fairness 
of the rent. 


Amendment agreed to; words added 
accordingly. 
Clause, as amended, agreed to. 


Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 

On Motion of Mr. ArrorneY GENERAL 
for Inztanp, the following Amendments 
made :—In page 4, line 36, after “ not,” 
insert ‘‘to the prejudice of the interest 
of the landlord in the holding ;” and 
in lines 86 and 87, leave out ‘to the 
prejudice of the interest of the landlord 
in the holding.”’ 

Amendment proposed, in page 4, line 
42, after the word “landlord,” to in- 
sert the words ‘‘ in the prescribed form.” 
—(Mr. William Henry Smith.) 


Question proposed, ‘‘That those words 
be there inserted.” 
Amendment, by leave, withdrawn. 


Mr. MACARTNEY proposed, at end 
of sub-section 8, to add the words “or 
erect any buildings thereon which are 
not suitable and necessary for working 
it properly.”” His object was to protect 
the landlords against the erection by 
tenants of buildings totally unsuitable 
for a small holding. A landlord should 
not be compelled to pay for any buildings 
which were unsuitable or unnecessary 
to the working of the farm. A man 
might have two adjoining farms, one of 
20 acres and another of 100 acres, and 
he might erect on the smaller farm 
buildings quite suitable to the two hold- 
ings as a whole, but quite unsuited to 
the smaller one by itself, 
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Amendment proposed, 

In page 4, line 43, at end of sub-section 3, to 
insert the words “ or erect any buildings thereon 
which are not suitable and necessary for work- 
ing it properly.” —({ Mr Macartney.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Tate ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the 
Amendment was not necessary, and pre- 
ferred to retain the Bill as it stood. A 
tenant was not likely to lay out money 
in a way which would risk his chance 
of obtaining compensation by erecting 
buildings unsuitable to his holding; 
and even if he did, other provisions of 
the Bill would protect the landlord being 
compelled to pay for any buildings which 
were not suitable to the holding. 

Mr. MACARTNEY still insisted that 
the Amendment was necessary. 

Mr. GIVAN opposed the Amend- 
ment, which he considered would render 
still more complicated the clause, which 
was already objectionable on that ac- 
count. 

Sr STAFFORD NORTHOOTE sug- 
gested that the Equities Olause would 
meet the case. Under that clause the 
Court would be able to refuse compensa- 
tion for buildings, to the erection of 
which the landlord had objected, and 
which were unsuited to the holding. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he must 
still oppose the Amendment, which he 
thought quite useless. 


Amendment, by leave, withdrawn. 


On the Motion of Mr. Arroryey 
GeneRAL for IrELanp, the following 
Amendments made :—In page 5, line 1, 
after ‘‘ or,’”’ insert ‘‘ the letting of land 
for the purpose of temporary depas- 
turage or the;” in the same line, after 
“ conacre,”’ insert ‘‘of land ;”’ and after 
of,” insert ‘‘its;’’ in lines 8 and 4, 
leave out ‘‘or for the purpose of tem- 
porary depasturage.”’ 


Mr. BIGGAR proposed to amend the 
clause by omitting the sub-section which 
provides that— 

_“The tenant shall not do any act whereby 
his tenancy becomes vested in an assignee in 
bankruptey.”’ 

Amendment proposed, in page 5, to 
leave out sub-section 4.—(Mr. Biggar.) 
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Question proposed, “That the words 
i pe to be left out stand part of the 
ill.’ 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) opposed the 
Amendment. Ifa man became a bank- 
rupt his holding must be sold, and it 
was really not very material whether it 
was sold by the tenant under pressure 
from the landlord, or by the assignee 
in bankruptcy. The question, however, 
as to the omission of the sub-section had 
been already largely discussed, and the 
general opinion was in favour of its re- 
tention. 


Amendment, by leave, withdrawn. 


Mr. PLUNKET moved the insertion 
in the clause of words reserving to the 
landlord the royalties on mines, minerals, 
and quarries on holdings in possession 
of tenants, for the statutory term. 


Amendment proposed, 


In page 5, line 7, after the word “ bank- 
ruptcy,” to insert the words “during the con- 
tinuance of a statutory term, all the royalties, 
mines, minerals, and quarries shall be deemed to 
be’expressly reserved to the landlords.”—{ Mr. 
Plunket.) 

Question proposed, ‘That those words 
be there inserted.” 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that the 
object of the Amendment was already 


secured by the provision in the clause 


enabling the landlord to enter on the 
holding in order to obtain minerals; 
and as to what were popularly called 
‘« royalties,” it was doubtful whether, 
in many cases, they belonged to the 
landlord at all. 

Amendment, by leave, withdrawn. 

Amendment proposed, in page 5, line 
13, after the word “‘ minerals,”’ to insert 
the words “‘ or digging or searching for 
minerals.”’—( Mr. William Henry Smith.) 

Question proposed, ‘‘That those words 
be there inserted.” 

Amendment, by leave, withdrawn. 

Amendment proposed, in page 5, line 
18, to leave out all the words from the 
word ‘‘and,”’ to the end of line 19, both 
inclusive.—(Sir Hervey Bruce.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 

Amendment, by leave, withdrawn. 
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Amendment proposed, in page 5, line 
21, after the word “at,’”’ to insert the 
word “all.””—( Ur. Warton.) 

Question proposed, ‘‘That the word 
‘all’ be there inserted.” 


Amendment, by leave, withdrawn. 


Mr. PARNELL moved an Amend- 
ment, in page 5, line 23, after the words, 
‘“‘ Hunting, shooting, fishing, or taking 
game or fish,”’ to omit the words— 

“ The right of taking which shall belong ex- 
clusively to the landlord, subject to the provi- 
sions of the Ground Game Act 1880.” 


These words, the hon. Member said, had 
been inserted in rather a hurried fashion 
in Committee, it being pointed out that 
in the case of a statutory tenancy the 
game should belong to the landlord. 
That was fartoo sweeping a provision, and 
one which they ought not to assent to. 
The law, as it at present stood, gave the 
game to the yearly tenant; but where 
the landlord was in the habit of shooting 
or fishing himself, or of letting his game 
to other people, it had been the custom 
amongst yearly tenants passively to 
give up the right which they legally 
possessed. As the Bill at present stood, 
it provided that a right of taking game 
should belong exclusively to the land- 
lord. What punishment would be 
awarded to the tenant if he broke 
through that provision? There were 
many cases where the landlord never 
shot game, and where the tenant thought 
himself fairly entitled, as undoubtedly 
he was legally entitled, to shoot the 
game on his farm ; but, by the provision 
he had read, such a tenant would render 
himself liable to a penalty if he shot 
game in future. It wasa very stringent 
provision to enact that in every case 
where a statutory term had been entered 
upon, whether the landlord had been in 
the habit of shooting game or not, that 
game should henceforth belong to the 
landlord. That reversed the legal posi- 
tion of the parties, and involved an 
amendment of the Irish Game Laws, 
which was entirely outside the object of 
the Bill. 


Amendment proposed, in page 5, line 
23, to leave out from the word “the,” 
to ‘‘1880,”’ in line 25, both inclusive.— 
(Mr. Parnell.) 

Question proposed, ‘That the words 
‘the right of taking which’ stand part 
of the Bill.” 


{COMMONS} 





(Zreland) Bill. 1924 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) admitted that, 
as the law now stood, the tenant in occu- 
pation, in the absence of any agreement 
to the contrary, had the right of shoot- 
ing the game on his farm ; but his right 
in that respect was somewhat precarious, 
because, being only a tenant from year to 
year, he was liable to be dispossessed by 
notice to quit if he insisted on his legal 
game rights. By the Act of 1870, it 
was provided that if a tenant was dis- 
turbed because he refused to allow the 
landlord to shoot, fish, or hunt, he should 
be disentitled to any compensation for 
disturbance—in other words, the land- 
lord, by means of his power to serve no- 
tice to quit, without incurring liability to 
compensation, practically enjoyed the 
exclusive right tothe game. ‘The Legis- 
lature were now introducing a tenure of 
a more durable character, which would 
be, in many respects, equivalent to a 
lease, and they had naturally to con- 
sider what should be the rights in respect 
of game having regard to what a land- 
lord would reserve on an ordinary lease. 
Unquestionably, he would reserve the 
right of shooting and fishing. He 
thought, on the whole, they must adopt 
some mode of adjusting the matter, 
without excluding the landlord from 
rights which substantially he had 
hitherto enjoyed. 

Mr. TOTTENHAM said, he was glad 
to know that the right hon. and learned 
Gentleman the Attorney General for 
Ireland intended to relieve the tenants 
of one of their most obnoxious duties— 
namely, the prosecution of offenders 
under the Game Act. Although the 
game was nominally in the possession 
of the tenant, he did not think the 
Amendment should be accepted, for it 
was always understood that it should be 
vested in the landlord. 

Mr. DAWSON thought the hard- 
working tenant, who produced the 
rental, ought to have the right to enjoy 
all such sports as fishing and hunting 
equally withthelandlord. He certainly 
thought that such an invidious distince- 
tion would have the effect of perpetuat- 
ing ill-feeling between the two classes. 
Why was not the tenant to enjoy all the 
sports of afreeman? Heshould rather 
desire to see landlords and tenants meet- 
ing in the pursuit of such sports. He 
hoped that the Court constituted by the 
Bill would be empowered to give con- 
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current rights of sporting to the tenants 
in the leases settled under its jurisdic- 
tion. 

Mr. PARNELL said, that having come 
to the conclusion that his Amendment 
had too wide a scope, he would, with the 
leave of the House, withdraw it. 

Mr. GIBSON said, that any proposal 
to eurtail the acknowledged rights and 
privileges of the landlords in Ireland with 
respect to ‘‘game”’ would be received 
with a very great amount of criticism. 
The almost universal practice in Ireland 
was to reserve in all leases the rights of 
sporting to the landlord. That being the 
usage for many years, it had become re- 
cognized, and no attempt had ever been 
made in the slightest degree to interfere 
with such rights. Now, however, the 
Bill would render impossible in Ireland 
the existence of tenancies from year to 
year, for every tenant from year to year 
could be changed into a tenant for 15 
years, and at the end of that period his 
tenancy might be continued for other 
periods of 15 years indefinitely. There- 
fore, a landlord would have no oppor- 
tunity of stepping in and regulating his 


rights of property unless the right of so | P 


doing were now reserved tohim. He 
trusted the House would not agree to 
any Amendment having as wide a scope 
as that of the hon. Member for the City 
of Cork (Mr. Parnell). If any attempt 
were made in that direction, it should at 
once be rejected. 

Mr. MARUM said, it was quite true 
that there were a great many large pro- 
perties on which these rights were re- 
served to the landlord; but there were 
also a large number of cases in which 
there was no such reservation, and where 
the tenants had also concurrent rights at 
that moment. 


Amendment, by leave, withdrawn. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he would 
propose an Amendment providing that, 
as between landlord and tenant, hunting, 
shooting, fishing, or taking game, salmon, 
or sea trout should belong exclusively to 
the landlord. It would be very hard, for 
instance, to prevent a man from catching 
an eel. 


Amendment proposed, 

In page 5, line 24, to leave out the words ‘‘ the 
right of taking which,” in order to insert the 
words “and as between the landowner and ten- 
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ant, the right of shooting and taking game, and 
taking salmon and sea trout.’”’—(Mr. Attorney 
General for Ireland.) 


Question ‘‘ That the words proposed 
to be left out stand part of the Bill,” put, 
and negatived. 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. CALLAN objected to the Amend- 
ment, on the ground that landlords had 


never yet enjoyed an exclusive statutory . 


right of shooting and taking game. 

Mr. PARNELL also objected to the 
Amendment, and thought it too sweep- 
ing in giving the landlord the exclusive 
right of taking fish and game during the 
continuance of thestatutory term. Might 
the case not be met by the insertion of 
some terms to the effect that ‘If the 
landlord, when the statutory term is being 
granted, require this right to be re- 
served ?’’ There were many cases where 
the landlord did not trouble himself 
about the game and fish. 

Taz ATTORNEY GENERAL. ror 
IRELAND (Mr. Law) said, he had no 
objection to that Amendment of the pro- 
osed Amendment. 

Mr. TOTTENHAM suggested that 
the word ‘‘sea’’ should be left out, as 
the fresh water rivers contained in many 
places very valuable trout. 

Mr. PARNELL said, his Amendment 
to the proposed Amendment would come 
in more appropriately later on. 

Toe ATTORNEY GENERAL for 
IRELAND (Mr. Law) explained that the 
reason why sea trout were proposed to 
be reserved to the landlord conclusively 
was, because they were very valuable, 
whereas a concurrent right, he thought, 
would be sufficient with respect to ordi- 
nary trout. 

Mr. CALLAN thought the wording of 
the clause with these Amendments would 
be clumsy and redundant. 

Sir HERVEY BRUCE thought that 
eels also should belong exclusively to the 
landlord. 

Mr. GIBSON supported the suggestion 
of the hon. Member for Leitrim (Mr. 
Tottenham). The Amendment meant a 
most extensive change in the clause as it 
stood before the Committee. The effect 
of the suggestion now before them would 
really be to destroy for the landlord 
the fishing of some of the most en- 
joyable trout streams in the country. 
He thought that the Bill did not actually 
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rt to take away from the landlord 
Laythiing of his Ase lg but this 
Amendment of the right hon. and learned 
Gentleman would most certainly do so, 
for the right of fishing was generally 
looked upon as one of the greatest he 
possessed. If the exclusive right to 
take trout were taken from the land- 
lords, many of them would be robbed of 
the greatest pleasure they had enjoyed 
in their estates. He suggested that the 
clause should read so as to give the land- 
lord the exclusive right of shooting and 
taking game, and the right of fishing 
and taking fish. 

Mr. H. R. BRAND thought that the 
suggestion of the hon. Member for the 
City of Cork (Mr. Parnell) was a good 
one, and that the Amendment of the 
right hon. and learned Gentleman the 
Attorney General for Ireland would com- 
plicate the clause, and tend to make it 
unintelligible. : 

Mr. DE LA POER BERESFORD 
opposed the Amendment. 

Mr. MITCHELL HENRY thought 
the right hon. and learned Attorney 
General for Ireland’s proposal a serious 
one, which required further considera- 
tion. Such an Amendment as that might 
have a very serious effect upon those 
who wished to remain resident upon 
their properties. He hoped the right 
hon. and learned Gentleman would agree 
to let the clause remain as it was. 

Viscount FOLKESTONE thought it 
would be far more satisfactory to let 
the clause stand as it was, without the 
Amendment of the right hon. and 
learned Geutleman. The right of fish- 
ing was not only a marketable commo- 
dity, but it was a very valuable one. 
Indeed, he (Viscount Folkestone) should 
not be surprised that during the last few 
years, in many cases where landlords 
had not been able to get their rents 
from the tenants, or had had the greatest 
difficulty in doing so, they had had to 
be almost entirely dependent upon their 
rights of fishing for the means of a live- 
lihood. 

Mr.0’SHEA hoped that his right hon. 
and learned Friend would give way. It 
was remarkable that so few quarrels be- 
tween landlord and tenant took place 
about game. The tenants were satisfied 
as things now stood ; and he believed the 
proposal, if adopted, would introduce a 
new cause of dispute between tenant 
and landlord. 


Mr. Gibson 


{COMMONS} 





(Ireland) Bill. 1928 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the clause 
might be so left that the right of shoot- 
ing, fishing, &c., should belong exclu- 
sively to the landlord where he required 
it at the commencement of the tenancy. 

Caprain AYLMER said, that in many 
parts of Ireland, as was well known, 
large numbers of inns had been built 
upon the banks of the streams where 
fishing could be obtained, and these 
were yearly visited by many English 
and other tourists. These places were 
of great advantage to the country in 
many ways, and they would be entirely 
destroyed were the fishing right of the 
landlord abolished. 

Mr. PARNELL suggested that mat- 
ters might be simplified by leaving the 
right discretionary to the Court. 

Mr. GLADSTONE said, he thought 
to introduce the jurisdiction of the Court 
into the settlement of such an exceed- 
ingly small matter with respect to the 
taking of fish was quite unnecessary. 
He thought they might as well leave it 
to be settled between landlord and ten- 
ant. What he proposed was, that the 
Amendment should be withdrawn, and 
that the words ‘‘ taking game or fish” 
should be read apart. Then his right 
hon. and learned Friend the Attorney 
General for Ireland would propose to 
move— 

‘* And as between the landlord and tenant, the 
right of shooting and taking game, and of fish- 
ing and taking fish, shall belong exclusively to 
the landlord, subject to the provisions of the 
Ground Game Act, 1880.” 


That, he thought, would carry out the 


suggestion of the hon. Member for the 
City of Cork (Mr. Parnell). 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 5, line 24, after the word “fish,” to 
insert the words ‘‘and if the landlord at the 
commencement of the statutory term so requires, 
then as between the landlord and tenant the 
right of shooting and taking game, and of fish- 
ing and taking fish.”—(Mr. Attorney General 
Sor Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HEALY reminded the right hon. 
Gentleman that there was no fish in the 
Ground Game Act. 

Mr. GLADSTONE said, he must 
refer the hon. Member to the terms of 
the Amendment. It would be subject 
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to the provisions of the Act as far as 
they applied. 

Sm THOMAS ACLAND complained 
that the right hon. and learned Gentle- 
man the Attorney General for Ireland 
had added words which the Prime Mi- 
nister had not mentioned. He begged 
to move to omit those words. 


Amendment proposed to the said pro- 
posed Amendment, to leave out the 
words “‘ if the landlord at the commence- 
ment of the statutory term so requires.” 
—(Sir Thomas Acland.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Tae ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the words 
used in the Amendment would meet the 
case best. 

Mr. PARNELL said, he would re- 
mind the hon. Baronet opposite (Sir 
Thomas Acland) that the Bill had pro- 
posed to give the Irish landlords game 
rights which they did not now possess. 


Question put, and agreed to; words 
inserted accordingly. 


And it being now ten minutes to Seven 
of the clock, further Proceeding on Con- 
sideration, as amended, deferred till this 
day. 


The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at 
Nine of the clock. 


LAND LAW (IRELAND) BILL: 


Further Proceeding on Consideration, 
as amended, resumed. 


Clause 4 (Incidents of tenancy sub- 
ject to statutory conditions). 

On Motion of Mr. ArrorNEY GENERAL 
for In—LAND, Amendment made, in page 5, 
line 28, by leaving out ‘‘ such,” and after 
“right,”’ insert ‘‘ conferred by this sub- 
section.” 

Amendment proposed, in page 5, 
line 29, to leave out sub-section (6).— 
(Mr. Healy.) 

Question oe en ‘That the words 
propane to be left out stand part of the 

ill,”? 


Amendment, by leave, withdrawn. 


{Jury 26, 1881} 
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Sir WILFRID LAWSON moved, in 
sub-section 6, to omit the words ‘‘ with- 
out the consent of the landlord.”’ He 
said that during the discussion of the 
clause in Committee the hon. Member 
for Monaghan (Mr. Givan) described the 
public-houses in many of the rural dis- 
tricts of Ireland as being centres of 
drunkenness and ruin ; and as the object 
of the Bill was to attempt to make some 
improvement in the wretched condition 
of large numbers of the people, he did not 
think that the opening of new public- 
houses should be under the control of 
the landlord. If public-houses were 
good, they ought not to be prohibited ; 
if they -were bad, their establishment 
ought not to be dependent upon such a 
contingency. 


Amendment proposed, in page 5, 
line 29, to leave out the words ‘‘ without 
the consent of his landlord.” — (Sir 
Wilfrid Lawson.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill. 


Mr. WARTON said, he wished to re- 
mind the hon. Baronet (Sir Wilfrid 
Lawson) that the point under considera- 
tion did not involve the question of so- 
called temperance at all, but of the land- 
lord’s rights; and he did not think theocca- 
sion was one on which the eccentric ideas 
entertained on the subject by the hon. 
Member for Carlisle had any connection 
with the matter under discussion. The 
hon. Baronet had no right to assume 
that on the Opposition side of the House 
his opinions on the subject were in any 
degree shared. He (Mr. Warton) should 
support the sub-section as it stood. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he could not 
accept the Amendment, which had no 
value at all in the direction aimed at by 
the hon. Baronet (Sir Wilfrid Lawson). 

Mr. BIGGAR dissented from the 
right hon. and learned Gentleman the 
Attorney General for Ireland. He should 
support the hon. Baronet if he pro- 
ceeded to a division. 

Question put, and agreed to. 

Mr. CAINE said, that though he 
generally supported his hon. Friend the 
Memberfor Carlisle Sir Wilfrid Lawson) 
he could not do so on this occasion. He 
would have had great pleasure in sup- 
porting a prohibitory Liquor Bill for Ire- 
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land, if the hon. Baronet had brought 
it forward; but he objected to dealing 
with the liquor traffic under the guise of 
a Land Bill, and he would advise his hon. 
Friend to withdraw his Amendment. 
Cartas AYLMER opposed the 
Amendment, observing that it was a 
monstrous attempt to turn the Land Bill 
into a Liquor Bill. 
Question put, and agreed to. 
Amendment proposed, in page 5, 
line 36, to leave out the words “‘ holding 
or of the estate.”—(Mr. Biggar.) 
Question, ‘‘That the words proposed 
to be left out stand part of the Bill,” put, 
and agreed to. 


Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved the in- 
sertion of a provision in the clause, in 
order to include among the reasonable 
purposes permitting resumption of the 
holding, the making of grants or leases 
of sites for churches or other places of 
religious worship, schools, dispensaries, 
or clergymen and schoolmasters’ resi- 
dences. 


Amendment proposed, 

In page 5, line 37, after the word “allot- 
ments,’ to insert the words “or for the pur- 
pose of making gratuitously, or for a nominal 
consideration, grants or leases of sites for 
churches or other places of religious worship, 
schools, or schoolmasters’ residences.” —(Mr. 
Attorney General for Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. WARTON expressed a hope that 
the right hon. and learned Gentleman 
the Attorney General for Ireland would 
include in his Amendment the words 
‘‘churches, hospitals, and schools,’”’ in 
fulfilment of the pledge given by the 
Premier in reply to the hon. and learned 
Member for Chatham (Mr. Gorst) on the 
2nd of July last. He (Mr. Warton) 
made at the time a note of the promise 
in the following terms :—‘ W. E. G.’s 
promise to Gorst. Schvols, churches, 
and hospitals.”’ 

Tue ATTORNEY GENERAL For 
IRELAND (Mr. Law) said, in that case, 
he would propose that the Amendment 
should run thus :— 

“Or for the purpose of making grants or 
leases of sites for churches or other places 
of religious worship, schools, dispensaries, or 
clergymen’s or schoolmasters’ residences.’’ 

Mr. A. J. BALFOUR commented on 
the additions to the original proposal, 


Hr Caine 
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and on their acceptance by the Govern- 
ment. He thoughtit would be better to 
leave such matters to the discretion of 
the Court. 

Mr. BIGGAR objected to the inser- 
tion of the word ‘‘ dispensaries.” 

Mr. WARTON thought the hon. Mem- 
ber for Cavan (Mr. Biggar) always asso- 
ciated dispensaries with the Poor Law 
system. It was to be hoped, however, 
that self-supporting dispensaries might 
be established in Ireland, and might 
prosper. If the right hon. and learned 
Gentleman meant to include in his 
Amendment every kind of philanthropic 
purpose, the provision for dispensaries 
ought not to be omitted. 


Amendment, by leave, withdrawn. 


On Motion of Mr. Arrorney GENERAL 
for IreELanD, Amendment made in page 5, 
line 37, after the word “ allotments,” by 
inserting the words— 

“Or for the purpose of making grants or 
leases of sites for churches or other places 
of religious worship, schools, dispensaries, or 
clergymen’s or schoolmasters’ residences ; "’ 
and, in line 41, leave out ‘‘as being,” 
and insert ‘‘ holding.” 


Clause, as amended, agreed to. 


Clause 5 (Repeal of part of s. 3 of 
Landlord and Tenant (Ireland) Act, 
1870, and enactment of new scale). 


On Motion of Mr. Warton, Amend- 
ment made, in page 6, line 32, by 
leaving out ‘one hundred pounds or 
upwards,”’ and inserting ‘‘above one 
hundred pounds” ; and in page 7, line 3, 
by leaving out “‘ highest,” and inserting 
“ higher.” 


Clause, as amended, agreed to. 


Clause 6 (Amendment of the Land- 
lord and Tenant (Ireland) Act, 1870, as 
to compensation for improvements). 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved the inser- 
tion of the following words :— 

‘* A flax scutching mill shall not be deemed 

unsuitable to the holding on which it is erected 
by reason only that it is available for the pur- 
poses beyond those of the holding on which it 
is situate.’’ 
The Amendment had been introduced to 
meet cases in the North of Ireland where 
small scutching mills had been erected, 
in which work was often done for other 
holdings also. 
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Amendment proposed, 

In page 7, line 27, to insert asa separate para- 
graph the words :—‘‘ A flax scutching mill shall 
not be deemed to be unsuitable to the holding 
on which it is erected by reason only that it is 
available for purposes beyond those of the hold- 
ing on which it is situate.’—(Mr. Attorney 
General for Ireland.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Masor NOLAN thought the Amend- 
ment ought to be made available for 
mills in general, otherwise the Amend- 
ment would practically only apply to 
Ulster. 

Mr. GIBSON said, this was a very 
serious Amendment, on principle, as it 
was, in effect, an attempt to go behind 
and extend the definition of improve- 
ment in the Land Act of 1870. The defi- 
nition then given was, that an improve- 
ment was anything which increased the 
letting value of the holding and was 
suitable to such holding. But under the 
terms of the Amendment now proposed a 
very substantial injustice might possibly 
be inflicted, for a landlord might be 
called upon to pay heavy compensation 
for an utterly unsuitable improvement. 
The landlord of five acres might be made 
to pay compensation in respect of a mill 
large enough to supply the wants of a 
whole barony or a holding of 1,000 
acres. The mill might have been a 
failure, and the landlord, on resuming 
possession, might be called upon to re- 
coup to a tenant the losses arising from 
an unsuccessful commercial speculation. 
He failed to perceive the equity of the 
proposal, and thought some few further 
words ought to be introduced into 
the Amendment directing the Court to 
exclude from their consideration any 
claims made against landlords for ex- 
travagant sums expended cn machinery 
in scutching mills. There could be 
no harm in allowing the tenant to 
erect a mill at his own expense and 
handing it over to his successor; but it 
would not be reasonable or fair to make 
a landlord who had taken no part in 
the transaction bear the expense of im- 
provements which might be entirely un- 
suited to the dimensions of the tenant’s 
holding. The Amendment should, if it 
were possible, be confined to small 
scutching mills, or else to those in the 
Province of Ulster. 

Tue SOLICITOR GENERAL (Sir 
Farrer Herscuett) submitted that, as 
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the clause was framed, there was no 
danger in it at all, and that there was 
no ground for the apprehensions of the 
right hon. and learned Gentleman (Mr. 
Gibson). A tenant who could not prove 
that his improvements were suitable 
to his holding would be excluded from 
participating in the benefits conferred 
by the section of the Bill at present 
under consideration. As to the sugges- 
tion that the operation of the provision 
should be confined to Ulster, it was true 
that the number of scutching mills out- 
side Ulster was infinitesimal; but if it 
was just to introduce this Amendment 
into the Bill in reference to Ulster, 
surely it must also be just to extend its 
application to other parts of Ireland. 

Mr. TOTTENHAM said, it was amus- 
ing to hear the hon. and learned Gen- 
tleman on the Treusury Bench talking 
about a thing which, it was quite evi- 
dent, he knew nothing about. There 
was not, he (Mr. Tottenham) believed, 
a single holding in Ireland so large that 
a scutching mill could be suitable to it 
alone. Every mill of the kind was 
erected for the use of more holdings 
than one, and was therefore put up for 
purposes of profit. If the Amendment 
were carried it would be quite possible 
for the tenant of a small quantity of 
land to erect one of these mills as a 
speculation, and, if the flax trade should 
be unprosperous, to leave the holding 
and make his landlord pay for his un- 
profitable speculation. 

Mr. GIVAN observed, in answer to 
the hon. Member (Mr. Tottenham), that 
there were 1,100 seutching mills. He 
was of opinion that the Amendment 
ought to be agreed to, so that small 
farmers might be encouraged to erect 
mills on theirholdings. If the contrary 
view should prevail, the flax trade in 
Ulster would inevitably deteriorate. He 
cordially supported the Amendment, and 
deprecated so much discussion on s0 
small a point. 

CotoneL STANLEY suggested that 
the application of the Amendment should 
be limited to Ulster. 

Mr. W. E. FORSTER said, he 
could not agree to the suggestion of the 
right hon. and gallant Gentleman oppo- 
site (Colonel Stanley). The flax industry 
had already spread beyond Ulster, and 
if encouraged it might spread to a still 
greater extent. It would be a hardship 
to those small farmers who had put up 
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small flax scutching mills for their own 
benefit, if, because their neighbours got 
the use of them, it was to be deemed 
unsuitable. 

Sm HERVEY BRUCE said, it 
would be equally unfair to allow a far- 
mer on a very small holding to erect a 
scutching mill and to give him, the right 
of calling upon the landlord to pay for 
its erection. A tenant of his own had 
erected a mill of this kind, and, finding it 
unprofitable, had applied to him to take 
it off his hands. 

Mr. SHAW hoped the right conferred 
by the Amendment would not be con- 
fined to tenants in Ulster. In the South 
and West of the County of Cork flax 
was largely grown, and it was also 
grown in other parts of Ireland. He 
supported the Amendment, for he held 
that it was the duty of the Legislature 
to encourage that industry. 

Mr. PLUNKET said, that it would 
be unjust to make the landlord pay com- 
pensation to the tenant for a flax mill 
which was principally valuable for pur- 
poses beyond those of the holding. He 
thought it was only reasonable that a 
landlord should decline to pay the cost 
of an enterprize which was simply de- 
signed for the benefit of people with 
whom he might have no connection. 

Mr. MACFARLANE said, that, on 
the same principle, he could not help 
thinking it would be equally unjust to 
prevent a tenant from working a neigh- 
bour’s flax mill. 

Mr. MITCHELL HENRY urged the 
Government, before accepting Amend- 
ments, to look at their effect over the 
whole of Ireland, instead of in particular 
localities. He opposed the Amendment 
as it stood, on the ground that if an ex- 
ception to the clause were made in favour 
of the scutch mills, exceptions should 
also be made in favour of flour mills and 
saw mills. A scutch mill was as much 
a manufactory as a flour mill, and if the 
Amendment was introduced at all, it 
should not be made locally applicable to 
Ulster, but extended to the tuck mills 
in the West of Ireland. 

Viscount FOLKESTONE inquired 
whether the Amendment was in Order, 
seeing that a few nights ago an Amend- 
ment relating to highways was ruled to 
be out of Order by the Chairman of 
Committees. 

Mr. SPEAKER said, he would re- 
mind the noble Viscount that the powers 
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of the House in regard to Amendments 
were much greater than those of the 
Committee. It was in the power of the 
House to deal with the present Amend- 
ment as it thought fit. 

Mr. DAWSON hoped the Amend- 
ment would be accepted, and that a 
similar provision would be made for the 
growing woollen trade of Ireland. 


Question put. 
The House divided :—Ayes 182; Noes 
99: Majority 83.—(Div. List, No. 335.) 


Clause, as amended, agreed to. 


Clause 7 (Determination by Court of 
rent of present tenancies). 

Lorp EDMOND FITZMAURICE 
moved, in page 7, line 30, after the 
word “ tenancy,”’ to insert the words— 

“Tn a holding rated under the Acts relating 


to the valuation of property in Ireland at less 
than one hundred pounds, and.”’ 


The noble Lord said, the object of the 
Amendment was to exclude from the 
operation of the clause which dealt with 
judicial rents all tenancies of more than 
£100 annual value. He did not think 
it would be possible to show that the 
Amendment was contrary to the spirit 
of the Act. If it were, he, for one, would 
never have proposed it. Nothing could 
be a greater mistake than to appear to 
give to the tenants with one hand what 
was taken away with the other. But 
there were only 13,000 tenants out of 
a total of more than 600,000 to whom 
the Amendment would apply, and be- 
sides that, these tenants would not, by 
the Amendment, be deprived of the 
right of free sale given in Clause 1. He 
simply moved it as a question of prin- 
ciple. He wished to point out that his 
Amendment was not identical, by any 
means, with the Amendment of the 
hon. Member for Great Grimsby (Mr. 
Heneage). It would be in the recollec- 
tion of the House that, at a later stage 
of the Bill, the Government adopted a 
very important Amendment with regard 
to leases. They adopted an Amend- 
ment under which the tenants of all 
leases, irrespective of their duration, 
irrespective of all value of the holding, 
at the expiration of the lease would be- 
come, not future tenants, but present 
tenants. It was not his wish to enter 
into any details of the discussion of that 
question ; but the House could not fail 
to see how very important a point it 
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was, and it justified him in bringing 
forward this Amendment, because those 
leaseholders who were mainly affected 
by the Amendment adopted at a late 
stage by the Government were not alto- 
gether, without exception, that very 
Jarge class who were aimed at by his 
Amendment. It seemed to him an ex- 
treme thing to say that a man of large 
capital who had gone over to Ireland 
only yesterday from England or Scotland 
for the purpose of speculating in agri- 
culture should, at the expiration of that 
term which he, as a pure matter of con- 
tract, entered into, be treated exactly in 
the same manner as some poor cottier 
tenant in Galway or in Mayo, who, for 
generations previously, had lived on the 
soil, had tilled the soil, had built upon 
it accommodation, whether good or bad, 
had made whatever improvements were 
on the soil, and who was the represen- 
tative of former generations of occu- 
pants. If he were asked to describe 
the Bill in a word, he should say, on 
the whole, this was a Bill for better or 
for worse, whether they liked it or not, 
which established a rude sort of copy- 
hold tenure in Ireland. Call it fixity of 
tenure, call it continuity of tenure, call 
it continuity of occupation, call it dur- 
ability of tenure, call it whatever they 
liked, there was no doubt whatever that 
this Bill in its principles resembled that 
tenure with which they were familiar as 
copyhold. He was prepared, so far as 
it affected small tenants in Ireland, not 
only to accept the Bill, but to accept it 
willingly. And he meant to say, further, 
upon this question, he was not a convert 
of yesterday. But he had always con- 
tended that, with regard to large tenants 
above a certain amount, be it £50, £100, 
or £150, they ought to draw a broad 
distinction between them and small ten- 
ants. Small tenants were creatures of 
custom which the law had not hitherto 
recognized, but which ought to have 
been recognized ; but large tenants were 
not creatures of custom, but creatures 
of contract ; and any legislation which 
was to be durable should proceed, not 
upon arbitrary lines, but upon a recog- 
nition of facts. He believed that he was 
right in saying that when the late Mr. 
Butt first occupied himself in drawin 

up a Land Bill, he himself Rbesbrs | 
this distinction by introducing an ex- 
ception similar to the one which he 
(Lord Edmond Fitzmaurice) was now 
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about to bring before the House. It 
was not on the legal knowledge, or 
on the acumen and ability of the late 
Mr. Butt, that he relied alone to 
found arguments for his Amendment. 
As he had stated, he founded them upon 
the merits of the case. The Land Act 
of 1870 and this Bill itself were full 
of distinctions. In the clause relating 
to arrears they would find this distinc- 
tion between small tenants and large 
tenants recognized. Benefits were con- 
fined to tenants below £30. Why? 
Because, in the opinion of Her Majesty’s 
Government, tenants below £30 were a 
small and helpless class. He might 
remind the House that in the Compen- 
sation for Disturbance Bill of last year, 
in the same way a limit of value was 
recognized. But, above all, there was 
on record the 8rd section of the Act of 
1870. There was the provision relating 
to tenants above £100, with regard to 
compensation for disturbance, which was 
the prototype of his own Amendment 
And not only was that clause upon re- 
cord, and in the hands of hon. Mem- 
bers, but they had speeches upon record 
of the then Chief Secretary for Ireland 
and the then Solicitor General for Ire- 
land (Mr. Serjeant Dowse). He be- 
lieved that there never had been two 
persons in Parliament with better know- 
ledge of Ireland and more intimate ac- 
quaintance with the Land Question in 
all its various phases than Lord Carling- 
ford and that learned Gentleman. When 
Lord Carlingford used the words he 
(Lord Edmond Fitzmaurice) was going 
to quote he was Mr. Chichester For- 
tescue. He said, with regard to tenants 
of above the line of £100 value, that— 

‘Holdings above that value were occupied 
by farmers so independent that they were able 
to take care of themselves so that it was not 
necessary to make the clause retrospective so 
far as those tenants were concerned.”—[3 
Hansard, cci. 40.] 

The then Solicitor General for Ireland 
(Mr. Dowse), rising in his place to make 
a reply, said— 

“They (the Government) were convinced 
that persons with holdings valued at £100— 
which was equivalent to a rent of £120 or 
£130—not only were well able to look after 
their own interests, but often were really more 
independent than the landlords themselves.” — 
[Ibid., 42.] 

If those words were good then, they 
were good now. What had happened 
in Ireland since 1870 to make that class 
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of tenants who were then so independent 
and so free, and even more able to take 
care of themselves than their landlords 
were, to reduce them to the same help- 
less and miserable position which was 
occupied by those small holders whose 
misfortune appealed to the hearts of 
everyone? The plain truth was that 
those men were not less independent, 
but more independent. Many of them 
had taken a very prominent part in re- 
cent agitation; he was convinced that 
many of them, being acute and calcu- 
lating, had seen in the agitation which 
had been in no manner occasioned or 
justified by their misfortunes a good 
opportunity of benefiting themselves. 
And although it was, perhaps, perfectly 
natural and fair for them to do so, yet 
the House had to look at that matter 
from the point of view of sound legisla- 
tion, and to ask itself whether, consider- 
ing that the whole of that Bill was by 
the confession of the Government excep- 
tional legislation, it was desirable to 
make the field of that exceptional 
legislation one inch broader than was 
absolutely necessary? He (Lord Edmond 
Fitzmaurice) had said that, in regard to 
the small tenants, he willingly accepted 
the Bill as being necessary owing to the 
exceptional circumstances of Ireland. 
But he did not believe, and he chal- 
lenged anyone to show, that the argu- 
ments which applied to these small and 
unfortunate tenants could by any power 
of human wit be tortured into arguments 
for bringing the large independent 
farmers, holding farms rated at £100, 
paying a rent equivalent to £120 or 
£130, and owning the capital which 
ex hypothesi they possessed—for without 
it they would not hold those farms— 
within the purview of that legislation. 
Why were they to treat grown up men 
as if they were helpless babes—to treat 
men who were perfectly able to look 
after their own interests as if they were 
unable to take care of themselves. It 
was because he believed they were quite 
capable of taking care of themselves, 
and that although this legislation was 
necessary, it was legislation which they 
should watch most carefully—it was be- 
cause he believed that they lived in 
times when there was a tendency in both 
of the political Parties in the State to 
widen unduly the sphere of legisla- 
tion, to imagine that there was no 
wrong or evil which could not be im- 
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mediately redressed by legislation, to 
limit the field of contract, of Free Trade, 
and of all those great principles which 
had made the greatness of England— 
aye, and the greatness of the Liberal 
Party—it was because he believed those 
things that he had placed his Amend- 
ment on the Paper. It was because he 
believed that some of those hon. Gentle- 
men who sat in that part of the House 
(below the Ministerial Gangway), with 
whom he often had the pleasure of act- 
ing, were especially in danger of adopt- 
ing those ideas which struck, in his 
judgment, at many of the main prin- 
ciples of the very Party to which they 
belonged, that he had unhesitatingly 
put that Amendment on the Paper, and 
that he invited support for it—he cared 
not from what quarter of the House— 
because he felt that the grounds on 
which it was based rose altogether 
above Party considerations, and were 
those which were consonant to, and 
coincident with, the soundest principles 
of legislation and political economy. The 
noble Lord concluded by moving the 
Amendment of which he had given 
Notice. 


Amendment proposed, 

In page 7, line 30, after the word “tenancy,” 
to insert the words ‘‘in a holding rated under 
the Acts relating to the valuation of property in 
Ireland at less than one hundred pounds and.”’— 
(Lord Edmond Fitzmaurice.) 

Question proposed, ‘‘That those words 
be there inserted.” 


_ Mr. LALOR, in opposing the Amend- 
ment, said, that the House ought to be 
careful whether, by its adoption, they 
would not be holding out to landlords a 
premium to get rid of small tenants and 
put large tenants in their place. He 
saw no sufficient reason why hon. Gen- 
tlemen on both sides of the House should 
have any objection to those large ten- 
ants coming under the superintendence 
of the Land Commission. If they paid 
a fair rent there could be no reason for 
exempting them from the operation of 
the Bill. 

Mr. ARTHUR ARNOLD, in reply- 
ing to the noble Lord (Lord Edmond 
Fitzmaurice) remarked that under copy- 
hold there was no possibility of varia- 
tion of rent, as under the Bill; and 
dealing with the main argument for the 
Amendment —that the larger tenants 
did not require the care and protection 
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of the Legislature, said, such an argu- 
ment had no weight with him (Mr. 
Arnold), for he regarded the matter 
affecting the tenants solely as a question 
of public policy. If one tenant had a 
property in his holding, another tenant 
might have a similar property; and, 
therefore, what was applicable to one 
class of tenants should be applicable to 
all. He denied that he had supported 
the Bill because he held that any class 
of tenants required the protection of the 
Legislature. He supported the Bill be- 
cause its provisions were in accordance 
with public policy, and because the ten- 
ants of Ireland had an interest in their 
holdings which, one and all, required 
the protection and award of that House. 
He could not understand why sound 
legislation should begin at £100. Sound 
legislation was altogether apart from 
various sums of money, and it must 
proceed altogether upon principle; and 
it was a distinct and intelligible prin- 
ciple that every tenant in Ireland should 
have the advantages to be conferred by 
the Bill. The question whether the 
Amendment applied to 13,000 tenants, 
more or less, had really nothing to do 
with the subject. Questions relating to 
the ownership and occupation of land 
were important and deserving the con- 
cern of the Legislature, because the 
ownership of land was a monopoly, and 
must be so under any circumstances, 
and the regulation of monopolies was 
certainly the business of the Legislature. 
For that reason, it came under the pur- 
view of the Legislature in regard to this 
Bill, and there was neither rhyme nor 
reason in the Amendment of the noble 
Lord. Its effect would be to promote 
consolidation of holdings, and to nullify 
this useful and valuable measure; and, 
therefore, he felt bound to oppose it. 
He confidently hoped Her Majesty's 
Government would not consent to its 
adoption, for he could not conceive any- 
thing more disastrous to the principles 
of the legislation upon which they had 
been engaged for the last one or two 
months than that this Amendment should 
be accepted. 

Mr. W. H. SMITH said, that the 
argument of the hon. Gentleman who 
had just spoken (Mr. Arnold) was, that 
it was a matter of public policy that the 
tenant should be protected, no matter 
what capital he might possess, and no 
matter what his ability to make a fair 
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bargain with his landlord. They had 
now an avowal from the other side of 
the House that it was a matter of public 
policy that the principle of protection 
broadly applied to capital and to indus- 
try generally should be asserted by Par- 
liament. [Mr. Artuur Arnotp: I said 
investments.| Well, that was a most 
refreshing view of the case, for he (Mr. 
Smith) understood that capital was in- 
vested when it was applied to the pro- 
duction of machinery, to the building of 
a mill, to the acquisition of the raw 
material, and to all those stages which 
were necessary to produce an article 
ultimately to be sold. In like manner, 
capital was applied in agriculture to the 
payment of rent, to manures, to labour, 
to the waiting for the harvest, and the 
realization of the fruits of the earth. 
Now, they were told that protection was 
necessary in order that the proper re- 
sults of the application of capital might 
be realized by the investor, and that no 
amount of capital, no amount of inde- 
pendence, no amount of ability to make 
a bargain was to justify a departure 
from that principle. But if that prin- 
ciple was to be applied to land, it must 
also be applied to a great many other 
things. If it applied to land in Ireland, 
it must be applied to land in England 
and Scotland, to manufactures such as 
existed in Lancashire, to wages, to all 
the circumstances and conditions of life, 
as to which they had hitherto been 
accustomed tu enter into free contract. 
If that were the position taken by the 
House, if there were to be a new de- 
parture, let it be expressed fully and 
accepted frankly ; but, for his own part, 
he had not lost faith in freedom of con- 
tract, whenever it was possible to have 
it. There might be some excuse for de- 
parting from the principle in the case 
of those wretched tenants for whom ex- 
pulsion from their holdings might mean 
expatriation. But all the strength and 
vigour of Irishmen would be withdrawn 
if the House were to say that in no cir- 
cumstances was freedom of contract to 
be maintained; and he was certain that 
serious damage would be done to the 
interests of the whole country if that 
principle was laid down by the Govern- 
ment. 

Mr. GLADSTONE said, that, so far 
as he understood the speech of the right 
hon. Gentleman opposite (Mr. W. H. 
Smith), it was a speech against this Bill. 
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His main argument was that if they 
dealt with land in the way proposed they 
must apply the same principle to a great 
many other things—that they must apply 
the same principles to land in England 
and Scotland as were applied to land in 
Ireland. The speech of the right hon. 
Gentleman in that sense was rather out 
of date. What were the broad premisses 
of the right hon. Gentleman, objecting 
to this interference with free contract in 
the case of the land of Ireland, com- 
pared with the narrowness of the con- 
clusion for which he was going to vote? 
Having laid down these great principles, 
the right hon. Gentleman thought he 
would satisfy them by excluding from 
the benefit of the most important provi- 
sion of the Act 12,000 tenants out of 
600,000. Now, he (Mr. Gladstone) did 
not believe that the application of those 
principles in Ireland would bring about 
their application in England; nor, if 
they were applied in England, did he 
think that either his noble Friend (Lord 
Edmond Fitzmaurice) nor the right hon. 
Gentleman opposite would succeed in 
excluding the large farmers from their 
operation. They would not endure it 
for a moment. He must say he was 
disappointed at the appearance of the 
Amendment at that stage of the Bill. 
It was an evasion of the scope and pro- 
visions of the Bill which he had no hesi- 
tation in saying he could not contem- 
plate accepting—indeed, the Government 
would carry their resistance to it to what- 
ever point they might deem expedient— 
because they could not draw a broad 
distinction between the tenant above and 
the tenant below the line indicated. If 
Ireland were a country in which there 
were no tenancies between £50 and 
£100, he could understand the breadth 
of the distinction; but the fault of the 
Amendment was that it drew a very 
narrow distinction. His noble Friend 
had‘ quoted the authority of Mr. Butt; 
but he had never heard a more unfor- 
tunate citation. In point of fact, Mr. 
Butt, though as a private individual, 
when he drew the Bill, he was inclined 
to exclude tenants above a certain limit 
of valuation, when he came into contact 
with other minds, and drew nearer to 
the point of responsible action, was 
obliged to consider, not what he himself 
preferred, but what it was wise to pro- 
pose. Then it was that that eminent 
statesman and lawyer had to cast over- 
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board the suggested distinction, and was 
compelled to introduce into the Bill all 
values alike. And yet, ignoring that 
fact, his noble Friend had used that 
very argument which Mr. Butt had 
found it best to reject as a practical 
provision. Then his noble Friend had 
quoted, or had rather misquoted, the 
Act of 1870. It was quite true that, as 
regarded existing tenantry under that 
Act, the scale: of compensation did not 
apply to farms above £100; but, in 
principle, the occupiers of farms above 
that limit were entitled to compensation 
as much as those below it. Again, no 
recommendation of the kind suggested 
had been made to the Government by 
any of the bodies who were appointed 
by authority, and who were entitled to 
speak with authority on the question 
now before the House. It was not re- 
commended either by the Bessborough, 
or by the Majority and Minority Commis- 
sions of the Duke of Richmond. That 
he considered a very serious objection 
to the Amendment, because, he appre- 
hended, all of these Gentlemen con- 
sidered the matter, and could not fail 
to be struck, by the wide investigations 
which they made, with the material dif- 
ferences between the position of the 
poorer and the richer tenant. Whatever 
estimate they took, and whatever expe- 
rience they had, of those differences, 
none of them founded upon them the 
conclusion the House was now invited 
to draw—namely, to exclude tenants 
above a certain limit from the benefit of 
the Bill—a conclusion which, if em- 
bodied in the Bill, would, from its ex- 
cluding 24 per cent, and those the very 
men who were alone capable of doing 
so, make its working difficult, if not im- 
possible. The Government did not in- 
tend to proceed on that principle. They 
had, however, made other careful and 
elaborate provisions in the Bill for se- 
curing at least a fair place to freedom 
of contract. [‘‘Oh, oh!”] .Would the 
Gentlemen who indulged in those sneers 
think the Government were adhering to 
the principles of the Bill if, instead of the 
provisions which leftit tothe free choice of 
the Irish tenant as to whether he should go 
into the Court, they were to introduce a 
clause to bring every holding in Ireland 
under the jurisdiction of the Court? 
With regard, therefore, to the Amend- 
ment, the Government had determined 
that they would not be parties, even on 
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the persuasion of the noble Lord, to the 
creation of invidious and dangerous ex- 
ceptions and distinctions in Ireland. In 
the original framing of the Act they 
sought to avoid that difficulty. In the 
course of discussion the fact was brought 
under their notice that, under the Bill 
in its original form, there might grow a 
creation of future tenancies. They at 
once recognized that as a fault in the 
Bill, and said nothing should grow out 
of proceedings anterior to the passing 
of the Act except present tenancies. 
They thought that if they were to have 
a Bill of the kind, it was folly carried 
toa very high degree not to give to the 
people of Ireland, one and all, a fair 
start in this matter. If, then, they were 
to give a fair start to the tenants in this 
matter, they must avoid bringing him 
under this taint of exception, and en- 
deavour to make it equal in its applica- 
tion from the first, equal in power and 
privilege. And though he fully granted 
that they might say that plea of neces- 
sity was less strong in regard to the 
larger tenants, yet he said that the plea 
of policy, which they could not exclude 
from view, was stronger still, because 
the larger tenants whom they would 
exclude were the men who, their 
education, influence, solidity, and posi- 
tion, would become in every case a 
centre of agitation against the Act, and 
would endeavour to reduce to a mini- 
mum, if they could not annihilate, the 
chances of its success. These were the 
considerations of policy, prudence, and 
equity, which led him to hope that the 
House would not listen to any persua- 
sion to induce it to bring into the Bill 
& provision which, in their view, so far 
as they could judge, was directly op- 
posed to the lines on which they had 
proceeded in the course of these discus- 
sions—a provision which would be most 
dangerous to the general aim and de- 
sign of the measure, and one which had 
not been recommended by any of the 
authorities, differing, as they did, in 
politics, that had investigated the Irish 
Land Question, and given their advice 
as to the course to be taken in practical 
legislation. 

Mr. H. R. BRAND said, he regretted 
exceedingly that the right hon. Gentle- 
man the Prime Minister had not been 
able to accept the Amendment of his 
noble Friend (Lord Edmond Fitz- 
maurice), because, in so doing, the right 
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hon. Gentleman would have satisfied a 
great many hon. Members who were 
supporters of the Government, without 
in the least degree injuring the Bill 
which was now under the consideration 
of the House. What were the argu- 
ments which the right hon. Gentleman 
had used in opposing the Amendment ? 
He must say that he had been very 
much surprised at the vigour of the 
language used by the right hon. Gentle- 
man, seeing how very small and insig- 
nificant would be the effect of the 
Amendment on the working of the Land 
Bill. The Prime Minister said it would 
be impossible to exclude the class of 
large farmers from this kind of legisla- 
tion; but, in point of fact, the House 
had already provided in the Bill one ex- 
clusion of the class of large farmers from 
the operation of the measure. The 16th 
clause, as far as regarded the future 
letting of land, provided that the farmer 
holding land valued under the Acts re- 
lating to the valuation of property at 
£150 and upwards should be able to con- 
tract himself out of the operation of the 
Act. The question he had, therefore, to 
put was this—Why should it be held that 
the man who was able to make a contract 
with the owner of his holding in the 
year 1884 was not to be considered to 
have made a reasonable contract with 
his landlord in 1878 or 1879? The 
right hon. Gentleman also declared that 
the large tenants would be the men who 
would prevent the working of the Bill, 
and who would agitate for the applica- 
tion of the principles of the measure to 
their own case. ‘‘They will be the 
centres of agitation” were the words 
used by the right hon. Gentleman, and 
he declined to make any dangerous and 
invidious distinctions in Ireland. But 
he (Mr. Brand) would ask again whether 
there were not such distinctions in the 
Bill itself already—whether there were 
not distinctions made in the Bill be- 
tween the present and the future ten- 
ant? He would ask the right hon. Gen- 
tleman to bear in mind that the Amend- 
ment of his noble Friend only placed 
the large tenants in the position of 
future tenants under the Bill, so that 
if this language was deserved, as — 
plied to the Amendment of his nob 

Friend, it was equally applicable to the 
case of the future tenant under the Bill. 
There was only one other point in the 
speech of the right hon. Gentleman to 
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which he would allude. Theright hon. , in together within a very short space of 
Gentleman complained that the noble; time. He could understand the objec- 
Lord the Member for Calne had quoted | tion of hon. Gentlemen opposite to con- 
the Act of 1870 to show that by it ten- | solidation. He admitted that under 
ants of upwards of £100 value were ex- the Amendment it would be possible 
cluded from preferring a claim to com-| for the landlord to offer a very 
pensation for disturbance, and had | high premium to a certain number of 
pointed out that tenants in future of| tenants to go out with money in their 
more than £100 in value had a claim, | pockets and better their position else- 








under that Act, to compensation for dis- | 
turbance. But the right hon. Gentle- | 
man failed to remind the House that | 
in that Act there was a clause which | 
gave to tenants holding a farm of more | 
than £50 value the right of contracting 
themselves out of the Act. What he 
(Mr. Brand) held in regard to the 
Amendment was this. As far as re- 
garded the future letting of the land, | 
there was no doubt the 16th clause of | 
the Bill sufficiently met the case; but, 
as regarded present tenants, every con- 
tract they might have entered into with 
their landlords was overridden by the 
Bill, and he could not understand how 
anyone could infer that a large tenant 
in Ireland would be so foolish as to ex- 
ercise his right of contract so as to de- 
prive himself of the advantage of the 
qualified fixity of tenure which was given 
to him in this Bill. Therefore, as 
far as regarded present tenancies which 
might last for ever, this right of con- 
tract was of very little use indeed. 
He confessed that he was unable to un- 
derstand the speech of his hon. Friend 
the Member for Salford (Mr. Arnold). 





where. But the miseries of these poor 
men in Ireland was the food on which 
the Land League throve. If they were 
to go out with money in their pockets, 
and in order to better their condition, 
there would be no chance for agitation 
and no profit for agitators. As far as 
regarded the figure mentioned in the 
Amendment of his noble Friend, he did 
not attach any importance to it what- 
ever. Let them make it what they 
liked, and state what figure they would, 
what he contended for was the principle 
of the Amendment—namely, that it was 
necessary in this matter to place some 
limit in the clause; that there were cer- 
tain men in such a position of inde- 
pendence and strength that they were 
able to take care of themselves and 
make their own bargains. There was 
another point he hoped the House would 
bear in mind—namely, that this was no 
proposal to interfere with the right of 
the tenant to sell his interest. It did 
not in the least affect the right of the 
tenant under the Ist clause of the Bill, 
although even there a distinction might 
be drawn. He was glad that his noble 


His hon. Friend said that he did not| Friend had placed his Amendment on 
support the Bill on the ground that it | the 7th clause, because he (Mr. Brand) 
was necessary to protect the weakness of | had foreseen very clearly that it was 
the Irish tenant. In that case, why had | impossible to touch the 1st clause and to 





his hon. Friend voted for the second | minimize the tenant’s interest without 
reading of the Bill? If it was to be 
defended on any ground—and certainly 
the only ground upon which the right 
hon. Gentleman the Prime Minister 
had defended it, who acknowledged 
it to be a necessary evil—the only 
ground on which it could possibly be 
justified was that it was necessary 
to protect and defend the men who 
needed protection in making their con- 
tracts. Of course, they had heard the 
argument on the other side as to the 
consolidation of farms; but he would 
ask hon. Gentlemen opposite to explain 
how it would be possible for a landlord 
under the Bill forcibly to consolidate his | 
holdings. It would be necessary, in the 
first place, that the contiguous farms 
should fall in, and that they should fall 


Mr. H. R. Brand 





mutilating the Bill; and in supporting 
the Amendment he had no desire to act 
in a spirit of hostility towards the mea- 
sure itself. He had found himself unable 
to vote for the Amendment of his hon. 
Friend the Member for Great Grimsby 

(Mr. Heneage), on the ground that that © 
Amendment was not only impracticable, 
but unjust, because, having voted for 
the second reading of the Bill, he had 
admitted the principle that every tenant 
in Ireland had a right of occupancy, the 


| right to which was exclusive of the value 


of his improvements; and it would be 
unjust to prevent him from selling his 
interest because he was the tenant of 
an English-managed estate. Then those 
who thought the value of the interest 
was affected came to the question whe- 
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ther they should oppose the Amendment 
or fall back bigs the question of com- 
ensation. He felt that it would have 
fsén impossible to raise the question of 
compensation directly, because it was 
impossible to prove that the landlords 
suffered any monetary loss; and al- 
though it was raised indirectly, he 


thought his hon. Friend in charge of 


that Amendment was perfectly justified 
in withdrawing it, because, after the 
speeches from the Treasury Bench and 
from the Front Opposition Bench, it was 
perfectly clear that it failed to meet 
general support. He believed the noble 
Lord the Member for Woodstock (Lord 
Randolph Churchill) made what was 
called a ‘‘ slashing attack ’’ on his hon. 
Friend the Member for the West Riding 
(Sir John Ramsden) for withdrawing that 
Amendment. The noble Lord the Mem- 
ber for Woodstock had so often burnt his 
fingers in withdrawing the chestnuts 
out of the fire that he would probably 
not have been disinclined to see the 
hon. Baronet a sufferer from the same 
course. But in regard to the present 
Amendment, he (Mr. Brand) believed it 
would mitigate some of the evils which 
were likely to arise in Ireland under the 
Bill. He would ask the right hon. Gen- 
tleman the Prime Minister to believe 
the statement that this was a friendl 
Amendment to the Bill. [ Cries of “Oh!” 
He could understand the sneers of hon. 
Gentlemen opposite. Nevertheless, he 
still contended that it was a friendly 
Amendment, because, as he had said 
before, he did not take his stand on the 
figure named by his noble Friend, 
whether it were £100, £150, or £200. 
It was an Amendment that would affect 
very few tenancies in Ireland. What 
they wanted the right hon. Gentleman 
to admit was that there should be a 
guiding principle governing the action 
of the Legislature in interfering be- 
tween landlord and tenant, or between 
any other class, in the contracts which 
they might make, and that the position 
of the parties—the independence of the 
parties—should be some evidence of 
their ability to make contracts with their 
landlords. He would only add that, as 
far as regarded the Bill, it must be sup- 
ported on the ground that it was neces- 
sary for the protection of the weakest of 
the tenants. [‘‘No!’] The interference 


with free contract which the Bill involved 
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tain grounds, either for the prevention 
of fraud, as was the case in the Truck 
Acts; for the good of public morals and 
health, as was the case in regard to the 
Sanitary Act; or for the protection of 
the weak, such as the women and 
children who were legislated for in the 
Factory Acts. That was the only ground 
on which they could defend this legis- 
lation ; and, therefore, as it was neces- 
sary, owing to the weakness of the small 
Trish tenants to protect them, the House 
should accept the Amendment on that 
principle, or else there was no reason 
why the provisions of the Bill should not 
be applied to every tenancy in England 
and Scotland, as well as in Ireland. 
Indeed, he could not understand why, 
if an Irish tenant of £1,000 a-year was 
obliged to go to the Court to have his 
rent fixed, they should not have a simi- 
lar Court in Northumberland or York- 
shire. It was with deep regret that he 
found himself obliged to support the 
Amendment, because, in supporting it, 

he found that he was opposing Her Ma- 
jesty’s Government. All that he could 
say was that he did it from a sense of 
duty. There were some hon. Members 
in that House who had been threatened 

by some obscure individuals for express- 

ing their opinion in favour of a sound 

public policy long acted upon by the 

Liberal Party. He believed that the 

Association to which he referred, and 

which had made itself somewhat noto- 

rious by issuing a very imprudent Mani- 

festo, had for its President a Member 

of that House. [‘‘Name!”] All he 

would say was that he hoped when that 

hon. Gentleman went back to a well- 

earned holiday he would tell his friends 

that in the House of Commons there 

was still a desire to preserve the cherished 

rights of every section of the Liberal 

Party, and of every Member of it— 

namely, freedom of opinion and liberty 

of speech. 

Mr. JESSE COLLINGS said, the 

greater part of the speech they had 

just heard had nothing to do with the 

question before the House. If the 

Manifesto to which the hon. Member 

for Stroud (Mr. Brand) referred came 

from obscure individuals, he did not see 

that there was any necessity for taking 

notice of it. The Amendment cf the 

noble Lord the Member for Calne (Lord 

Edmond Fitzmaurice) appealed distinctly 





had never been proposed, except on cer- 


to hon, Members below the Gangway. 
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The hon. Member who had just spoken 
said decidedly that if the Government 
would accept the Amendment many of 
their supporters would be much pleased 
and gratified; and he (Mr. Collings), 
therefore, thought it high time for hon. 
Members who sat below the Gangway 
to state plainly that they, at least, 
would be seriously disappointed if the 
Government gave way and agreed to 
the Amendment. In order to clear the 
ground, he took it that the supporters 
of the Amendment put out of sight alto- 
gether the number of tenants in Ireland 
who would be affected by the adoption 
of the Amendment. It was said that 
they would number only 13,000; but 
this number represented a rental of more 
than £1,250,000 per annum. The hon. 
Member for Stroud (Mr. Brand) had also 
stated that a proposal, similar in prin- 
ciple to that which was contained in the 
Amendment, had already been included 
in the 16th clause of the Bill. He (Mr. 
Collings) thought the reference was 
most unfortunate, because, if he remem- 
bered rightly, that was a case in which 
thetenant, of hisown free will, contracted 
himself out of the Bill if he chose. 
Therefore, that was quite another mat- 
ter, and did not justify the conclusions 
which the hon. Member drew. The 
noble Lord who moved the Amendment 
stated that it would not interfere with 
the right of free sale; but if it did not 
interfere with the right of free sale it 
would interfere very much with the 
price which would be received from the 
sale. It seemed to him that the noble 
Lord was enamoured of free contract, 
but only in cases in which the freedom 
was all on one side. He (Mr. Collings) 
very much regretted that the proposi- 
tion now before the House had been 
made. They had spent week after week 
in labour over the Bill, such as, he 
thought, was almost unparalleled in 
Parliamentary experience, and now they 
had reached almost the last stage of the 
measure, an Amendment was brought 
forward, not to modify the Bill in any 
way, but, as far as a considerable num- 
ber of persons were affected byit, it would 
absolutely destroy the benefits of the 
measure—namely, to every tenant in Ire- 
land, at this moment, who was rented 
at £100 and upwards. Consequently, a 
large number of tenants who had been 
anxiously expecting the Bill would, if 
the Amendment was passed, find them- 
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selves deprived of the advantages of the 
Court and all the power of fixing fair 
rents. He called that destruction, and 
not modification; and, so far as the 
question of principle was concerned, 
why should they stop at £100? Why 
not go down to £50, and even lower 
than that? If a fair rent was neces- 
sary for a farmer who paid £90, why 
should it not be equally necessary for 
one who paid £110? He took it that 
the noble Lord was of opinion that a 
fair rent was not necessary when a ten- 
ant paid a rent of £100 or upwards, 
The Bill, for the first time, established 
a tribunal in Ireland for the settlement 
of disputed accounts between landlord 
and tenant; and yet the proposition of 
the noble Lord was, that a certain num- 
ber of the Irish tenants should have no 
part in that settlement. Besides, the 
Amendment offered an inducement to 
the landlord to consolidate his holdings. 
It must be borne in mind that the ad- 
vantages of being out of the Bill might 
be so great to the landlord as to in- 
duce him to make very great sacrifices 
for the purpose of securing consolida- 
tion and to pay a very high price for it, 
if he could secure such a result. If the 
Amendment had come from the Oppo- 
sition, no one would have been as- 
tonished at it; but it would have been 
looked upon as perfectly natural. It 
would have been in accordance with the 
course they had uniformly and consist- 
ently taken in regard to the Bill, and it 
was with very great regret that he saw 
such an Amendment coming from the 
Liberal Benches, which were supposed 
to support the Bill and Her Majesty’s 
Government. He had very little fear 
that the Amendment would be carried; 
but the danger was that it gave hints 
and suggestions which might increase 
the difficulties that would surround the 
measure in ‘‘ another place.” To his 
mind, it would be far better to oppose 
the Bill directly, and to vote for its 
rejection, rather than to give it what 
he would call these ‘‘ stabs in the back.” 
The hon. Member for Stroud (Mr. 
Brand) said it was a friendly Amend- 
ment ; but if so Her Majesty’s Govern- 
ment might hope to be saved from their 
friends. The Prime Minister made 4 
promise when the Bill was first intro- 
duced—namely, that the measure, being 
the least that Ireland could: accept, 
he would not consent to any muti- 
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lation of it. Up to the present mo- 
ment, the right hon. Gentleman had 
redeemed that promise in a manner al- 
most unprecedented on any previous 
oceasion. The Bill came out of Com- 
mittee, after having undergone an op- 
position of a most unusual character, 
almost precisely as it went in. He 
trusted that the Prime Minister would 
on this occasion put down his foot with 
more than his customary strength and 
determination. Hon. Members below the 
Gangway, on that (the Liberal) side of 
the House, asked this of the right hon. 
Gentleman, because hitherto they had 
supported the Government staunchly, 
and had avoided interfering with the 

rogress of the Bill by talking about it. 

any of them had been prepared to 
propose Amendments; but they had re- 
membered what the right hon. Gentle- 
man told them—that if the ship were too 
heavily laden it would probably become 
impossible to bring it into port, and had, 
therefore, refrained from moving their 
Amendments. He trusted that Her Ma- 
jesty’s Government would in the most 
unmistakeable manner show their deter- 
mination not to allow the Bill to be mu- 
tilated or stabbed in the back by its 
friends. 

Mr. CARTWRIGHT, who spoke 
amid great interruption, said, he had 
listened to all the discussion that had 
taken place ; and he thought that all the 
arguments were in favour of the Amend- 
ment moved by the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice). He could not admit, even 
after the powerful speech that had been 
delivered by the Prime Minister, that 
the Amendment was in the slightest 
degree contrary to the spirit of the Bill. 
His main reason for saying that was 
that one of the cardinal features which 
distinguished the Bill as originally pre- 
sented to the House was the distinction 
which it drew between present and fu- 
ture tenants ; and, therefore, the Amend- 
ment contained nothing that was foreign 
to the principle of the measure. There 
was another argument which induced 
him to support the Amendment which 
had not hitherto been referred to, and 
it was this—that inducements should be 
offered to the tenants to acquire the 
ownership of land in Ireland ; so that, in 
the end, a kind of yeomanry such as 
that which existed in this country might 
be created. As explained by the right 
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hon Gentleman the Prime Minister, the 
Bill had been brought forward in con- 
sequence of the exceptional condition of 
Ireland, and upon that ground he (Mr. 
Cartwright) had supported the measure. 
He had supported it in every provision 
he believed to be right; but he did not 
understand that they were called upon 
to extend protection to everyone, what- 
ever his financial condition might be. 
Nor was it necessary that they should 
adopt the principle of protection with- 
out limit ; and for these reasons he in- 
tended to vote in support of the Amend- 
ment. 

Mr. CALLAN remarked, that he 
would not have taken part in the debate 
if it were not for the assertion of the 
noble Lord who moved the Amendment 
(Lord Edmond Fitzmaurice) in regard to 
thelate Mr. Isaac Butt. He (Mr. Callan) 
and other hon. Membershad endeavoured 
to correct the inaccuracies of the noble 
Lord; but the noble Lord, nevertheless, 
persisted in his assertion. What was it 
thatthe noble Lord hadsaid ? With that 
self-confidence which generally character- 
ized him, thenoble Lord asserted that Mr. 
Butt had introduced a Land Bill from 
the benefits of which the large farmers 
were excluded. The noble Lord went 
further, and wantonly introduced the 
name of a gentleman, Mr. Robertson, 
of the county of Kildare, who, although 
a Scotchman, was as honourable and. as 
useful a member of society as the noble 
Lord. Mr. Robertson was a large far- 
mer, and a generous and kindly em- 
ployer, and he had become, like many 
emigrants, more Irish than the Irish 
themselves. Adverting to Mr. Butt’s 
Bill, the noble Lord personally taunted 
the Government with having changed 
their front since 1870; and, in support 
of his assertion, the noble Lord quoted 
Lord Carlingford and Mr. Dowse. Mr. 
Dowse was now upon the Bench, and 
Lord Carlingford had been relegated to 
‘another place,”’ so that neither of them, 
at the present moment, could be looked 
upon as representing Irish opinion. The 
noble Lord said the Bill of Mr. Butt did 


not include the large farmers. 

Lorp EDMOND FITZMAURICE 
said, the representation of the hon. 
Member (Mr. Callan) was not anything 


like what he did say. What he said 
was this—and he had obtained his in- 
formation from hon. Members better ac- 
quainted with the history of Mr. Butt’s | 


8K [First Night.) 





1955 Land Law 


Bill than the hon. Member—namely, 
that in the first draft of the Bill tenants 
of £100 and upwards were excluded. 
Mr. CALLAN said, he was quite cer- 
tain that it could not be the hon. Mem- 
ber who sat next to the noble Lord who 
was his authority on the subject. It so 
happened that he (Mr. Callan) was Mr. 
Butt’s amanuensis in drafting the Bill in 
question, and he would inform the House 
what the real facts were. Mr. Butt, 
in 1875 and in 1876, brought in Bills 
which did not exclude the large farmers ; 
but in 1877, instead of enlarging the 
scope of the Bill, he altered it, and ex- 
cluded all grazing farms rated at more 
than £50 a-year, and also all grazing 
farms on which the tenant did not reside. 
The noble Lord’s informant must have 
misled him. But although the Bill of 
1877 did not include grazing farms of 
£50 and upwards, and although it ex- 
cluded all grazing farms on which the 
tenant did not reside, he found among 
the list of Members who voted against 
that Bill the name of the noble Lord 
the Member for Calne, who, neverthe- 
less, had voted for the second reading of 
the present Bill. Many things had hap- 
pened since then. The state of Ireland 
had altogether changed ; and he would 
recommend the noble Lord, when he 
again introduced the name of Mr. Butt 
in order to sanction any argument 
against the Irish tenants, to take care 
that he was accurate in regard to his 
facts, and that he did not depend for his 
information upon some third person 
whose name he studiously concealed. 
Lorpv EDWARD CAVENDISH said, 
he would not occupy the time of the 
House for more than a single moment. 
He feared that he could not lay claim to 
having given a very cordial support to 
the Bill, because he had had grave 
doubts about it, owing to the interfer- 
ence it proposed with freedom of con- 
tract. But the Bill would pass, and he 
took it that, in a great degree, whether 
it proved to be of advantage to Ireland 
or not would depend very much on the 
spirit in which it was passed. He be- 
lieved the Amendment now before the 
House would do very much indeed to 
destroy the benefits to be derived from 
the passing of the measure. The Prime 
Minister considered it his duty to send 
the Bill as a message of peace to Ire- 
land, and it was desirable that it should 
be sent with a good grace. Although, 
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perhaps, it was not for him to say so, 
he believed there were many who sat on 
that side of the House whose objections 
to the measure had been materially di- 
minished, not only by the extraordinary 
ability with which the right hon. Gen- 
tleman had conducted the Bill, but also 
by the mastery of all its details which 
he had exhibited, and which made them 
all feel the fullest confidence that the 
right hon. Gentleman had thoroughly 
mastered the whole matter. Therefore, 
although the noble Lord the Member 
for Calne (Lord Edmond Fitzmaurice) 
might have good reasons for the Amend- 
ment he had moved, it was, neverthe- 
less, one which he (Lord Edward Caven- 





dish) could not support. 


Question put. 
The 


House divided: — Ayes 205; 


Noes 241: Majority 36. 


AYES. 


Alexander, Colonel C. 
Amherst, W. A. T. 
Archdale, W. H. 
Ashmead-Bartlett, E. 
Aylmer, J. E. F. 
Bailey, Sir J. R. 
Balfour, A. J. 
Baring, T. C. 
Barne, Ool. F. St. J. N. 
Barttelot, Sir W. B. 
Bateson, Sir T. 
Beach, rt. hn. Sir M. H. 
Beach, W. W. B. 
Bective, Earl of 
Bentinck, rt. hn. G. C. 
Beresford, G. de la P. 
Biddel!, W. 
Birkbeck, E. 
Blackburne, Col. J. I. 
Blennerhassett, Sir R. 
Boord, T. W. 
Bourke, rt. hon. R. 
Brand, H. R. 
Brise, Colonel R. 
Broadley, W. H. H. 
Brodrick, hon. W. St. 
J.F 


Brooke, Lord 

Bruce, Sir H. H. 
Bruce, hon. T. 
Brymer, W. E. 
Burghley, Lord 
Burnaby, Gen. E. 8. 
Burrell, Sir W. W 
Buxton, Sir R. J. 
Cameron, D. 
Campbell, J. A. 
Campbell, Lord C. 
Campbell, Sir G. 
Cecil, Lord E. H. B. G. 
Chaplin, H. 

Churchill, Lord R. 
Clarke, E. 

Clive, Col. hon. G, W. 


Close, M. C. 

Coddington, W. 

Cole, Viscount 

Colebrooke, Sir T. E. 

Collins, T 

Compton, F. 

Coope, O. E. 

Corry, J. P. 

Crichton, Viscount 

Cross, rt. hon. Sir R. A, 

Cubitt, rt. hon. G. 

Dalrymple, CO. 

Davenport, W. B. 

Davies, D. 

Dawnay, Col. hn. L. P. 

De Worms, Baron H. 

Dickson, Major A. G, 

Digby, Col. hon. E. 

Dixon-Hartland, F. D, 

Donaldson-Hudson, C, 

Douglas, A. Akers- 

Dundas, hon. J. C. 

Dyke, rt. hn. Sir W. H. 

Ecroyd, W. F. 

Egerton, hon. W. 

Elcho, Lord 

Emlyn, Viscount 

Estcourt, G. 8. 

Evans, T. W. 

Ewart, W. 

Feilden, Major-General 
R. J 


Fellowes, W. H. 
Fenwick-Bisset, M. 
Filmer, Sir E. 
Finch, G. H. 
Fitzwilliam, hn. C. W. 
Fletcher, Sir H. 
Foljambe, F. J. 8. 
Folkestone, Viscount 
Forester, OC. T. W. 
Fort, R. 

Foster, W. H. 
Fowler, R. N. 
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—s hon. T. F. 


Giffard, Sir H. Ss. 
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TELLERS. 
Grosvenor, Lord R. 
Kensington, Lord 


Amendment proposed, 


In page 7, line 31, after the word ‘‘ applies,” 
to insert the words ‘‘ after having given the pre- 
scribed notice to the landlord.” —(Mr. Warton.) 


Question, ‘‘ That those words be there 
inserted,’’ put, and negatived. 


On the Motion of Mr. Arrorney Ge- 
NERAL for IRELAND, Amendment made 
in page 7, line 35, by leaving out the 
word “‘his,’”’ and substituting the word 
‘ the.” 


Amendment proposed, 


In page 7, line 37, to leave out the word 
* interest,’ in order to insert the word “ in- 
terests,’’—(Mr. Warton,) 


—instead thereof. 


Question, ‘‘ That the word ‘interest’ 
stand part of the Bill,” put, and agreed to. 
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On the Motion of Mr. Arrorney Gz- 
NERAL for InELAND, Amendment made 
in page 8, line 8, by leaving out ‘‘after,” 
ra inserting ‘“‘from the rent day next 
succeeding the day on which.”’ 


Amendment proposed, 

In page 8, line 9, to leave out the word 
‘‘ determination,” in order to insert the word 
‘‘ decision,’ —( Mr. Warton,) 


—instead thereof. 


Question, ‘‘ That the word ‘ determi- 
nation’ stand part of the Bill,” put, and 
agreed to. 


On the Motion of Mr. Arrornzy Gr- 
NERAL for IrnELAND, Amendment made 
in page 8, line 21, by inserting as a 
separate paragraph— 

“Provided also, that such application for re- 
sumption may be entertained by the Court, if it 
is satisfied that before the passing of this Act, 
the reversion expectant on the determination of 
a lease of the holding was purchased by the 
landlord or his predecessors in title with a view 
of letting or otherwise disposing of the land for 
building purposes on the determination of such 
lease, and that it is bona fide required by him 
for such purpose.” 


Amendment proposed, in page 8, 
line 27, to leave out the words ‘and 
not by the tenant.” —({ Ur. Warton.) 


Question, ‘‘ That the words proposed 
to be left out stand part of the Bill,” 
put, and agreed to. 


Str THOMAS BATESON said, the 
right hon. and learned Gentleman the 
Attorney General for Ireland had stated 
not long ago that he was not aware of 
any case in which the landlords in Ulster 
had purchased the tenant right and re- 
let the holding. Sir George Young had 
also written a letter to The Times stating 
the same thing. Now, if both those 
Gentlemen held that view, it was not at 
all surprising that the Prime Minister 
should have also stated that he had not 
heard of even one case of the kind. 
This Bill was framed and ready to be 
launched towards the end of March last ; 
it was introduced to Parliament on the 
7th April, and in the beginning of June, 
seven weeks afterwards, the right hon. 
and learned Attorney General for Ire- 
land, the Prime Minister, and hon. Gen- 
tlemen opposite were not aware of a case 
in which the Ulster tenant right had 
been purchased by the landlord. The 
Prime Minister had challenged him (Sir 
Thomas Bateson) to produce cases of the 
kind; and, in response’ to that appeal, he 
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had within a short time furnished the 
right hon. Gentleman with 18 cases which 
he had verified, and was prepared to sub- 
stantiate. He had, moreover, informed 
the right hon. Gentleman that he had a 
list of 200 cases besides, and that if 
he would depute some person to investi- 
gate them, every facility and assist- 
ance should be afforded on his part. 
The right hon. Gentleman, however, 
did not avail himself of that offer. Irre- 
spective of the Ulster cases, there were 
14 similar cases in the Province of 
Leinster, where Dr. Edge had purchased 
up a tenant right analogous to the 
Ulster Custom; and the House would be 
surprised to hear that amongst the 200 
cases to which he had previously referred 
there were 65 relating to the county 
which the right hon. and learned Gen- 
tleman the Attorney General for Ireland 
himself represented. He had no doubt 
that had the right hon. and learned 
Gentleman visited his constituents with 
the regularity that was usual with other 
Members of Parliament in the case of 
their constituencies, he would not have 
madethe statement that he was not aware 
of any case of the tenant right having 
been bought up by the landlord, seeing 
that by simply writing to a limited num- 
ber of friends he (Sir Thomas Bateson) 
had ascertained that there were 65 
cases of the kind in the right hon. 
and learned Gentleman’s own county. 
In sub-section 4 of the clause under 
notice, the Court was empowered to dis- 
allow any claim which might be put for- 
ward where the landlord had made the 
improvements and maintained them. 
All he wanted was that they should 
give the same power to the Court in 
the case where the landlord had pur- 
chased up the buildings and improve- 
ments in Ulster and in other parts of 
Treland. He could not see what differ- 
ence there was between a landlord him- 
self making improvements and erecting 
buildings, or his buying them from some- 
one else. He (Sir Thomas Bateson) had 
rented a piece of land in London, and had 
built a house on it, whilst his next-door 
neighbour had bought his house from 
the person who had built it. Surely 
the position of the one was identical 
with that of the other. Putting aside the 
proprietors in the Province of Leinster, 
who had bought up the tenant right 
custom and the improvements of their 
tenants, he would now only refer to the 
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Ulster cases. He was sorry the Prime 
Minister was not in his place; but the 
right hon. and learned Gentleman the 
Attorney General for Ireland (Mr. Law) 
was in the House, and he, no doubt, 
would say—‘‘Oh, in Ulster, where the 
landlords have purchased up the tenant 
right, we give them the same power and 
privileges, and we put them in iden- 
tically the same position as tenants out- 
side Ulster.” But was that so? He 
(Sir Thomas Bateson) maintained— 
without intending to be disrespectful— 
that this was mere special pleading. 
Had the landlords in Leinster, asa rule, 
purchased up the whole of the tenants’ 
interest? They had not, ulthough, no 
doubt, in many cases they had done so. 
Let them take the case of the Duke of 
Devonshire’s property. On it the land- 
lord had done all the improvements, 
and the tenants were, practically, Eng- 
lish tenants. There were other cases 
where the landlords had done half the 
improvements, and others, again, where 
the whole of them had been effected by 
the tenants. Therefore, where Ulster 
landlords had purchased up the whole of 
the improvements, and had re-let the ten- 
ancies to other tenants, it could not be 
said that those tenants were put in 
exactly the same position as tenants in 
Leinster or in Munster. As he had 
already said, the Bill gave power to 
exclude tenancies where the landlords 
had made all the improvements. In 
Queen’s County, on Dr. Edge’s pro- 
perty, there were 14 such cases, and 
there were many others in Leinster; and, 
he asked, why should they not put the 
proprietors of these holdings who had 
invested their money in this way in the 
same position as the Duke of Devonshire 
and the great absentee proprietors? He 
failed to see how the Government could, 
logically, refuse this Amendment. The 
Government, he maintained, were on the 
horns of a dilemma. If sub-section 4 was 
right, they were bound to accept the 
Amendment; but if it was wrong, in 
common justice they ought to strike it 
out of the Bill. But he doubted very 
much whether the great proprietors, 
whose estates were managed on the Eng- 
lish system, would be satisfied to have 
it struck out of the Bill. He said, and 
said deliberately, that if that House 
perpetrated a grievous injustice like this, 
with much more reason and equity might 
the Democratic Party introduce, at no 
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distant date, a measure to give fixity of 
tenure to the householders on the Lon- 
don properties of the great Whig mag- 
nates, the Duke of Bedford, Lord Port- 
man, and the Duke of Westminster, 
upon which every shilling of outlay had 
been made by the tenants. The Repre- 
sentatives in that House of these three 
leviathan proprietors had been steadily 
supporting all the most confiscatory pro- 
visions of this Bill; but let them beware 
lest their turn might come next, and 
should it come, he, for one, would not 
pity them. 


Amendment proposed, 


In page 8, line 27, after the word ‘‘ tenant,” 
to insert the words “or that the Ulster tenant 
right custom, or the benefit of any usage corre- 
sponding to such custom, has been purchased or 
acquired by the landlord or his predecessors in 
title, and that no permanent rs pele ym have 
since said purchase been effected by the tenant.” 
—(Sir Thomas Bateson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could not accept the Amendment of 
the hon. Baronet. Take the case where 
a landlord had bought up the tenant 


right—that was to say, the tenancy, 


and had relet the holding, which 
was a thing which occurred all over 
Ireland. No one denied that where the 
landlord in Ulster had bought up the 
tenant right he got possession of the 
land, and relet it if he thought fit; but, 
having bought the improvements and re- 
let the land with those improvements on 
it, it might fairly be supposed that he had 
taken good care to charge a higher rent. 
It was hardly credible that the landlords 
who had bought up the tenant right, in- 
cluding all existing improvements, would 
stillrelet the land attheformerrent. Then 
if there were no houses built, or no land 
reclaimed, and the new tenant put his 
capital into the holding, he needed pro- 
tection as much as did the man who 
had erected buildings or reclaimed land. 
He had heard instances of the kind re- 
ferred to by the hon. Baronet mentioned 
before ; but, although the improvements 
were set forth, in no case was the new 
rent specified. The landlord would surely 
not be so foolish as to invest his money 
in purchasing up the possession of the 
land and then relet it at the old rent. 
The tenant required protection against 
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an unfair rent, even though the tenant 
right might have been bought up. Nay, 
even where he had made no permanent 
improvements, the farm would still be 
his home, and he was entitled to security 
against an exorbitant rent. 

Sr WALTER B. BARTTELOT 
could not agree with the arguments just 
used by the right hon. and learned Gen- . 
tleman the Attorney General for Ireland. 
The point was that the new tenant 
coming in should have money to culti- 
vate his farm properly. His hon. Friend 
moved an Amendment dealing with 
cases where the landlord had bought up 
the tenant right, and the rent was.a fair 
one. The right hon. and learned Gen- 
tleman, however, always supposed that 
the rent would be an unfair one. His 
hon. Friend assumed that the rents were 
fair and reasonable, especially on the 
large properties. The proposal before 
the House was a most reasonable one, 
that where the buildings on the holding 
belonged to the landlord, and the land- 
lord had purchased up the tenant right, 
the Court might, if it thought fit—the 
Amendment did not say ‘‘the Court 
shall”’—absolve him from the necessity 
of appearing before it to have the rent 
fixed. 

Lorp GEORGE HAMILTON said, 
that, if he understood the argument of 
the right hon. and learned Gentleman 
the Attorney General for Ireland, it 
amounted to this—that in every case 
where the landlord had bought up the 
tenant right of any particular holding, 
and had relet that holding, he had relet 
it at an increased rent. He(Lord George 
Hamilton), however, understood his hon. 
Friend (Sir Thomas Bateson) to say that 
there were many cases where the land- 
lord had bought up the tenant right and 
relet without charging an increased rent. 

‘‘No, no!”’} Hon. Gentlemen who 
said ‘‘ No!”’ did not live in the North of 
Ireland, and he was of opinion that there 
were many cases of the kind he had 
thus described. If the landlords had 
raised the rents, it was not necessary to 
make provision for them; but if they 
had not, they should deal with them as 
his hon. Friend proposed. If the Amend- 
ment were not accepted, there was only 
one possible means by which these land- 
lords could protect themselves, and that 
was by taking the first opportunity they 
could of raising the rent, so that the 
new tenants might not derive all the 
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advantage from the improvements they 
had purchased. He was very sorry Her 
Majesty’s Government could not aceept 
the Amendment. 

Mr. A. M. SULLIVAN noticed that 
the noble Lord the Member for Middle- 
sex (Lord George Hamilton) had not 
spoken of cases within his own know- 
ledge where the landlords had bought 
up the tenant right and had relet, with- 
out charging an increased rent. No 
doubt, the House would have accepted 
the statement if the noble Lord had 
stated the facts as having come within 
his own observation. The House ought 
not to waste time in discussing the case 
of a class of landlords who, with all re- 
spect to the hon. Baronet (Sir Thomas 
Bateson), were a class up in a balloon. 
He had never before heard of them, and 
did not believe they existed. 

Mr. GIBSON said, the hon. and 
learned Member (Mr. A. M. Sullivan) 
had no particular means of knowing 
what occurred in the North of Ireland. 
His hon. Friend (Sir Thomas Bateson), 
who was: unable, by the Rules of the 
House, to speak again, assured him that 
there were many cases of the kind re- 
ferred to capable of being verified, and 
he offered to furnish particulars of them 
to the right hon. and learned Gentleman 
the Attorney General for Ireland. There 
were many landlords in Ulster, he be- 
lieved, who had, under express pro- 
visions of the Act of 1870, purchased up 
the tenant right by paying a substantial 
sum of money, and many had purchased 
under certain conditions, although he 
had no greater personal knowledge of 
these matters than had the hon. and 
learned Member for Meath (Mr. A. M. 
Sullivan). It would be in the last de- 
gree unfair to such landlords if they 
were to be put in the position of other 
landlords who had not spent 1s., and if 
they were not to have the chance of being 
paid back the money they had expended, 
or if they were not to be excluded from 
this provision of the Bill. They were 
not excluded in any shape from the Ist 
section as to free sale. If the Amend- 
ment was refused, the right hon. and 
learned Gentleman the Attorney General 
for Ireland (Mr. Law) would be unable 
to point out any single clause under 
which the landlord, who had purchased 
the tenant right, could be put back into 
the position he originally occupied. 

Question put, and negatived. 
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Mr. PARNELL said, he hoped the 


House would not ask him to move his 
Amendment as to absentees at that late 
hour of the night, but would agree to 
the adjournment of the debate. The 
Amendment would raise a very import- 
ant question. He had been precluded 
from moving it in Committee. 

Mr. W. E. FORSTER: As we have 
to meet at 12 0’clock to-morrow, perhaps 
the request of the hon. Member is not 
unreasonable. 


Further Proceeding on Consideration, 
as amended, deferred till Zo-morrow. 


PETROLEUM (HAWKING) BILL. 
(Mr Courtney.) 
[BILL 222.] COMMITTEE. 


[ Lords. ] 
Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” —( Mr. Courtney.) 


Mr. HOPWOOD hoped the Govern- 
ment would not press the measure on at 
that hour of the morning. It only came 
down from the Lords a short time ago, 
and it was hurried through a second 
reading last night. He had opposed it 
that day at the Morning Sitting, and he 
had good grounds for doing so.. If he 
was in Order, he would say that he had 
a solid objection to more than one of 
the clauses of the measure. He would 
move the adjournment of the debate. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(Mr. Hopwood.) 


Mr. COURTNEY hoped the hon. and 
learned Member for Stockport would 
not persist in his Motion. The Bill was 
a very simple one, and, no doubt, if 
they were allowed to proceed with it, 
when the hon. and learned Member 
showed that he had a really serious 
objection to one of its provisions, Pro- 
gress would be arrested in due time. 
He (Mr. Courtney), however, did not 
apprehend that his hon. and learned 
Friend had anything to object to but a 
point of detail which might very well 
be considered now. If they found that 
they had not sufficient time to consider 
it, they could report Progress, and re- 
sume the discussion of the clauses on 
another occasion. At this time of the 
year, it was not wise to postpone mea- 
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sures unnecessarily. He thought hon. 
Members would agree with him that the 
Government were justified in pressing 
on the Bill. 

Mr. DILLWYN said his hon. and 
learned Friend’s objection was not a 
matter of detail. The Government were 
seeking to take power to modify and 
rescind and alter regulations with re- 
gard to the sale of petroleum. Clause 3 
said that one of the principal Secre- 
taries of State might, from time to time, 
alter, repeal, and add to the regulations 
contained in the Act; so that, in point of 
fact, the clause gave power to the Go- 
vernment to alter the law which they 
were establishing in the other provi- 
sions of the Bill. He could not, there- 
fore, think that any objection taken to 
the clause could well be called a matter 
of detail. 

Sm WILLIAM HAROOURT said, 
the point raised was obviously a single 
point upon a single clause, and at that 
time of the Session he hoped the hon. 
and learned Gentleman would allow the 
Bill to proceed. 

Mr. THOMASSON said, he would 
withdraw several Amendments he had 
proposed to move. 

Mr. R. N, FOWLER suggested that 
Mr. Speaker should leave the Chair, 
and that the hon. Gentleman in charge 
of the Bill (Mr. Courtney) should then 
consent to report Progress. 

Sm JAMES M‘GAREL-HOGG urged 
that the Bill should, at that time of the 
Session, be allowed to proceed. 

Mr. WHITLEY said, he looked with 
considerable alarm upon the notion that 
men should be allowed to go about the 
streets with petroleum in carts; and he 
thought it would be well to report Pro- 
gress now, because of the great import- 
ance of the Bill. The principle of the 
Bill was a very dangerous one, and 
he considered that such a Bill ought 
not to be discussed at 1 o’clock in the 
morning. 

Mr. R. H. PAGET also thought it 
unreasonable to go on with the Bill at 
such an hour. The House had not had 
an opportunity of considering the Bill 
in order to see whether it in any way 
affected the amending Act passed a few 
years ago with regard to petroleum. He 
did not for a moment desire to obstruct 
the passing of Bills; but this was a Bill 
of such importance, that it would be un- 
reasonable to ask the House to discuss 
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it without knowing beforehand that it 
was coming on. 

Mr. WARTON snpported the pro- 
posal to defer the consideration of the Bill, 
observing that the point to which the 
right hon. Gentleman the Secretary of 
State for the Home Department had re- 
ferred, and which the hon. Member for 
Swansea (Mr. Dillwyn) had raised, was 
one of the most important points the 
House could have to consider. It was 
legislation by Secretaries of State. The 
House ought to regard that as a Consti- 
tutional question. The hawking of 
petroleum was a very objectionable 
practice altogether. Petroleum was a 
favourite engine of the ultra-Radical 
Party, and the House did not know for 
what purpose it might be used. They 
might have dynamite hawked about in 
small quantities. Who were the people 
who were expected to keep the stringent 
rules proposed ? Common pedlars, who 
were not to be trusted. They knew how 
reckless men were with gunpowder; 
these pedlars would not understand, or, 
if they understood, would disregard and 
despise therules. They,nodoubt, smoked, 
and they would care much more for their 
smoke than for the public safety. 

Mr. DUCKHAM complained that the 
Bill had been sprung upon the House. 
He had never seen or heard of it till to- 
night, and he thought an opportunity 
of reading a Bill of such an important 
character should be given to the House 
before any decision was taken upon it. 
He should, therefore, support the Motion 
for Adjournment. 

Mr. COURTNEY said, there was 
every disposition on the part of the Go- 
vernment to give ample consideration 
to the Bill; but the Government were 
obliged, at that time of the year, to be 
guided by a common-sense view, and if 
the Speaker were not allowed to leave 
the Chair the House might be precluded 
from considering the Bill. If the Motion 
to go into Committee was agreed to, the 
Government would be ready to stop at 
any moment after the Speaker had left 
the Chair. Petroleum was at present 
hawked under licence, and this Bill only 
proposed to allow people to hawk it 
from one county into another. 

Mr. HOPWOOD said, he would ac- 
cept the offer of the hon. Gentleman, 
and would withdraw his Motion. 


Motion, by leave, withdrawn. 
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Original Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Bill considered in Committee. 


Committee report Progress; to sit 
again upon Thursday. 





SUPERANNUATION ACT (Post OFFICE AND 
WORKS) BILL. 

On Motion of Lord Freperick CAVENDISH, 
Bill to extend “The Superannuation Act 
Amendment Act, 1873,” to certain persons 
admitted into subordinate situations in the De- 
yereneete of the Postmaster General and the 

ommissioners of Her Majesty’s Works and 
Public Buildings, ordered to be brought in by 
Lord Freperick Cavenpish and Mr. Joun 
Hotqs. 

Bill presented, and read the first time. [Bill 228.] 


House adjourned at half 
after One o’clock. 


HOUSE OF LORDS, 


Wednesday, 27th July, 1881. 


The House met;—And having gone 
through the Business on the Paper, 
without debate— 


House adjourned at a quarter before Five 
o'clock, till To-morrow, a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Wednesday, 27th July, 1881. 


MINUTES.]—Setzecr Commirree—Third Re- 
port—Public Accounts [No. 350]. 

Pustic Bruits — Ordered — First Reading — 
Infectious Diseases (Notification) * [229]. 

Committee—Report—Public Works Loans* | 211]. 

Committee — Report — Considered as amended — 
Third Reading—Alkali, &c. Works Regula. 
tion (re-comm.) * [186], and passed. 

Considered as amended — Land Law (Ireland) 
[225], further Proceeding adjourned. 

Withdrawn — Judgments (Inferior Courts) * 
[48]; County Courts * [34]; Vivisection Abo- 
lition * [94]. 


{Jury 27, 1881} 
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NOTICE OF RESOLUTION. 


olor 
LAND LAW (IRELAND) BILL. 


Lorp RANDOLPH CHURCHILL 
gave Notice that on the Motion for the 
third reading of this Bill he should 
move the following Resolution :— 

‘¢ That the Land Law (Ireland) Bill as origi- 
nally introduced and amended in Committee is 
the result of a revolutionary agitation, encou- 
rages the repudiation of contracts and liabilities, 
offends against individual liberty, is calculated 
to diminish the security of property, will not 
contribute to the peace or prosperity of Ireland, 
and tends to endanger the union between that 
country and Great Britain.” 


ORDER OF THE DAY. 
— 0: — 

LAND LAW (IRELAND) BILL.—[Brx 225.] 
(Mr. Gladstone, Mr. Forster, Mr. Bright, Mr, 
Attorney General for Ireland, Mr. Solicitor 

General for Ireland.) 

CONSIDERATION. [ADJOURNED DEBATE. | 

[SECOND NIGHT. } 


Further Proceeding on Consideration, 
as amended, resumed. 


Clause 7 (Determination by Court of 
rent of present tenancies). 

Mr. T. P. O’CONNOR, in moving, in 
the absence of Mr. ParneE 1, to insert, in 
page 8, line 27, after the word “‘ tenant,” 
the words— 

“‘ Where an application is made by the land- 
lord to the Court under this section in respect of 
any tenancy the tenant of which alleges that 
the landlord is an absentee, the Court may 
refuse to accede to the application if it is satis- 
fied that the absence of the landlord from the 
estate.is of such a character and extent as to 
disentitle him to an increased rent,’’ 


said, some persons seemed to imagine 
that the proposal to give discretion to 
the Court had been rather sprung upon 
the House by the hon. Member for the 
City of Cork (Mr. Parnell). The ques- 
tion of absentee landlords was one of 
many questions connected with the land 
tenure of Ireland, which had been dis- 
cussed over and over again, and intro- 
duced into that House repeatedly, but 
without many beneficial results. As far 
back as 1819, when a Tory Government 
was in full vigour, absenteeism had been 
so great an evil that a Select Com- 
mittee of this House was appointed to 
inquire into it. That Oommittee re- 
ported at that time that it was the 
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greatest of all the causes which tended 
to-distress the agricultural prosperity of 
Ireland. He had seen the speeches of 
Lord George Bentinck, and this pro- 
posal did not go so far as the policy 
which the Leader of the Conservative 
Party and the landed interest recom- 
mended to be adopted with respect to 
Ireland in 1846. He hoped the House 
would, as one means of removing this 
great evil, draw this distinction between 
absentee and resident landlords. As a 
matter of fact, the estates of absentee 
landlords were those upon which the 
greatest amount of rack-renting existed ; 
and he thought it was high time that 
something should be done to stop this, 
and thus to improve the condition of the 
labouring population of Ireland. 


Amendment proposed, 


In page 8, line 27, after the word “tenant,” 
to insert the words “ Where an application is 
made by the landlord to the Court under this 
section in respect of any tenancy, the tenant of 
which alleges that the landlerd is an absentee, 
the Court may refuse to accede to the applica- 
tion if it is satisfied that the absence of the 
landlord from the estate is of such a character 
and extent as to disentitle him to an increased 
rent.’’—(Mr. T. P. O'Connor.) 


Question proposed, ‘‘That those words 


be there inserted.”’ 


Mr. W. E. FORSTER said, it was 
impossible for the Government to accept 
this Amendment; but in making that 
statement he hoped the hon. Member, and 
the House generally, would not consider 
that the Government were at all unaware 
or forgetful of the great evil of the 
extent of absenteeism which existed in 
Ireland, and he supposed there was a 
general opinion that anything that could 
be done legitimately to check absenteeism 
would be an advantage. But it was al- 
most impossible to do it by direct legis- 
lation. They might hope, by getting 
Ireland into a better condition, to in- 
duce landlords to remain more in that 
country, and perform their duties with 
regard to property more thoroughly ; 
but that was a matter that could be fur- 
thered a good deal more outside the 
House than in it. He thought, in fact, 
that the Amendment itself showed the 
difficulty of checking absenteeism by 
direct legislation. The Bill provided 
that the Court should fix a fair rent, 
and the hon. Member proposed that if 
the landlord wished the Court to fix it, 
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it was not to do so because he was an 
absentee. He did not see why the fact 
of a landlord being an absentee should 
disentitle him to a fair rent for his 
holding. According to the Amendment 
the Court was to be satisfied that the 
absence of the landlord was to be 
of such a character and extent as to 
disentitle him to an increased rent. 
Those words clearly proved how impos- 
sible it would be to work the Amend- 
ment. It gave the Court no directions 
or guidance as to what should be the 
extent and character of absenteeism. It 
was an Amendment which the Govern- 
ment could not accept. 

Mr. ARTHUR ARNOLD remarked, 
that absenteeism was, undoubtedly, a 
great evil in Ireland. So long ago as 
1846 a former Leader of the Conservative 
Party (Lord George Bentinck) proposed 
that there should be two poor rates 
levied in Ireland, one on the occupiers, 
and the other on the owners of land who 
did not reside in Ireland for a certain 
period of the year. That was a definite 
proposition, and it proceeded upon a 
principle which he did not observe in 
the Amendment now before the House. 
He agreed very much with the remarks 
that had fallen from the Chief Secretary. 
It could not be contended that because 
a landlord was an absentee he should, 
therefore, not be in a position to obtain 
a fair rent. That was not, in his opi- 
nion, a just proposition. Irish absen- 
teeism was an evil, and an evil which 
it was sought to get at by legislation. 
He believed it could only be got at by 
the compulsory purchase of estates of 
absentee proprietors. But, be that as it 
might, he could not consent to an Amend- 
ment that would leave to the Court a 
vague and indefinite reference which it 
would be impossible for the Commis- 
sioners to interpret in a satisfactory 
manner. 

Mr. P. MARTIN said, he was of opi- 
nion that the Amendment was both wise 
and reasonable. Upwards of £6,000,000 
left Ireland annually through absentee 
landlords ; and if the Amendment was 
adopted he believed it would have the 
effect of diminishing this drain on the 
resources of the country. The remedy 
suggested by the Amendment was both 
useful and just. Indirectly it properly 
enforced residence as one of the condi- 
tions of the exercise of the rights con- 
ferred by the ‘Bill on the entire land- 
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lord class. It was not unreasonable 
that it should be required for the pro- 
tection of tenants that the proprietor 
should, before he demanded an in- 
erease of rent, be bound to show of 
his own knowledge the claim was just. 
How was it possible that an absentee 
landlord, who demanded an increased 
rent, could tell whether the rent being 
paid was just or not, or that the tenant 
was able to pay it? Every endeavour 
should be made to discourage the ma- 
nagement of Irish estates by agents, 
who were the most detested class in 
Irish society, and to encourage the per- 
sonal supervision of landlords, if land- 
lords were to have a separate existence. 
He hoped the Amendment would be 
pressed to a division. 

Mr. SCHREIBER said, that, con- 
sidering the quarter from which it came, 
the Amendment struck him as the most 
wonderful proposal which had yet been 
made in connection with that most won- 
derful Bill. As far as he had been able 
to understand the policy of the hon. 
Member for the City of Cork (Mr. Par- 
nell) in the matter of Irish landlords, it 
had been, it still was, and it would be in 
the future, to make Ireland too hot to 
hold them. With that view an agitation 
had been set on foot—the parent of this 
Bill; and what that agitation aimed at 
that Bill would undoubtedly facilitate. 
Its effect would be to increase absentee- 
ism, and generally to leave Ireland ‘‘ to 
stew in her own gravy.” In these cir- 
cumstances, was it not amazing to hear 
the hon. Member come forward with a 
proposal to punish landlords for doing 
that which it was the direct tendency of 
that Bill to promote? He (Mr. Schreiber) 
remembered, when Lord Palmerston re- 
presented the borough of Tiverton, a 
certain butcher, of the name of Row- 
cliffe, used to put him yearly to the ques- 
tion ; and, on the occasion of one of his 
visits, asked him why he did not come to 
see his constituents oftener? ‘‘ How can 
my hon. friend,” said Lord Palmerston 
—he always called him his ‘‘hon. friend” 
—‘‘ How can my hon. friend expect me 
to come down oftener unless he makes 
himself a little more agreeable when I do 
come?’? Well, mutato nomine, the story 
was told of Irish Members and Irish land- 
lords. If hon. Gentlemen from Ireland 
would only make themselves a little more 

reeable to landlords, both in that 

ouse and out of it, they would have 
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less cause to complain of absenteeism in 
the future. 

Mr. DAWSON contended that the 
opponents of the Amendment showed by 
their opposition that they were unaware 
of the evils of absenteeism in Ireland. 
In an article in The Quarterly Review of 
1825, he found that at that time the 
non-residence of Irish landlords was re- 
garded as the greatest evil afflicting the 
country. Other countries exported their 
produce and received the ordinary ex- 
change of commerce. Ireland exported 
hers to the extent, at that time, of 
£4,000,000 per annum, and all she re- 
ceived in return was rent receipts. The 
Conservative Party, and, indeed, all 
Parties, had lamented the evils of ab- 
senteeism. The great landlords always 
resided out of the country, and only the 
struggling proprietors remained. The 
country was forced into a sham state of 
society—it was the agents and not the 
land proprietors who filled the high 
official and social positions in Ireland, 
and it was their interested and hard- 
hearted representations as to the state of 
the country that were accepted as accu- 
rate. The connection of Ireland with 
England was productive of many shams, 
but that was one of the worst. Taking 
his own county (Limerick)—where were 
the owners of the soil? Lord Lecon- 
field, Lord Lansdowne, and others, who 
owned practically the whole county— 
none of them were resident, none of them 
were helping to push back from the 
towns of Southern Ireland that tide of 
decay which, under English supremacy, 
was advancing upon them. The inter- 
position of the agent between the land- 
lord and the people was the inevitable 
cause of much evil. He regarded the 
restoration to Ireland of her Legislature 
as the one great solution of the question. 
Then the law where it was now weak 
would be firm; the administration of 
justice, which was now conducted under 
the taint of suspicion, would be trusted 
by the people. Following this, every 
social inducement would come naturally. 
He would not impose a direct tax upon 
absentee landlords; but he would deprive 
them of the benefits under this Bill to 
which those who resided in the country 
were justly entitled. 

Mr. GLADSTONE said, he could 
quite understand the hon. Member for 
the City of Cork (Mr. Parnell) having 
brought forward this Motion, as a pro- 
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test in favour of principles which he 
thought it material to bring to the recol- 
lection of the House; and he had before 
confessed that, to a certain extent, he 
sympathized with the hon. Member in 
his general views on the subject of ab- 
senteeism. Were it a question on which, 
in the first place, they were prepared 
with a statutory definition, and with re- 
spect to which, in the second place, they 
had matured their views, and had con- 
sidered the precise method in which the 
absentee landlord was to be dealt with, 
he could quite understand it; but he 
submitted that this was not a time when 
they could with advantage discuss either 
the creation of a separate Legislature in 
Ireland, or of the questions involved in 
this sub-section. The real question was, 
whether it was necessary to delay the 
progress of this Bill by a discussion 
which really must be purely of the cha- 
racter which was called academical in 
contradistinction to discussions which 
were practical. It was plain that the 
sub-section bristled at every point with 
difficulties, and with questions of the 
most serious nature, which required very 
lengthened examination. Was it pos- 


sible that there could be, in the present 


circumstances, any fruit from that exa- 
mination? Was it possible they could 
derive any benefit from the prolongation 
of this debate at all corresponding to the 
inconvenience which attended further 
delay in the progress of the Bill? He 
did not at all exclude a discussion of this 
kind on the proper occasion ; but it cer- 
tainly did not enter into the essence of 
the Bill. The questions raised were 
questions of policy, and he was bound to 
say that he did not think the distinction 
between imposing on the absentee a tax, 
and withholding from him a benefit, was 
a distinction that could be maintained. 
He denied that increased rent was always 
an advantage; it might be simple justice. 
The question was much too wide and too 
complex to be discussed in an Amend- 
ment on the Report, and he earnestly 
hoped the judgment of the House would 
not at once be taken upon it. 

Mr. PARNELL said, he had no in- 
tention of prolonging the debate; but 
he might be allowed to say that the 
Amendment was of a much more prac- 
tical character than the Prime Minister 
seemed to suppose. In fact, he thought 
it the most practical way in which the 
question of absenteeism had been at- 
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tempted to be dealt with in the present 
Bill, or in the various attempts that had 
been made to deal with the question 
since 1819. The Irish Members had 
brought the question forward over and 
over again since 1819; but they had been 
always met by the same reply as that 
which the Prime Minister had just given 
—namely, that the question was un- 
doubtedly one deserving attention ; that 
absenteeism was a serious evil, but the 
Government did not see their way to 
grapple with it. The Chief Secretary 
was wrong in saying he did not desire 
that absentee landlords should have a 
fair rent. What he desired to prevent 
was that they should have an increase of 
rent. In other words, that where an ab- 
sentee landlord compounded for the dis- 
charge of his duties as a resident land- 
lord by allowing his tenants to hold 
farms at low rents, he should not be 
permitted to come in and take advantage 
of the special provisions of this Bill, 
which provided an easy road for such 
persons to have their rents raised, and, 
at the same time, escape from the odium 
that formerly attached to the serving of 
notices to quit. Instead of incurring that 
odium they would take advantage of the 
royal road provided by the Prime Minis- 
ter under Clause 7. The House would 
bear in mind that he (Mr. Parnell) 
asked nothing more than that Clause 7 
should be restored to its original state, 
the state in which it was when the Bill 
was read a second time. The clause had 
been amended in Committee so as to give 
power to any landlord. who desired to 
increase his rent to apply to a Court to 
have a judicial rent fixed. He was, 
therefore, fairly entitled to ask—and he 
did not think it was a large request 
coming from him—that landlords so espe- 
cially circumstanced as absentees should 
be exempted from the Amendment which 
was introduced by the Government—an 
Amendment which would take away the 
odium from rent-raising, because the 
landlord formerly had to go through the 
ordeal of serving a notice to quit. He 
thought this was not fair, and he asked 
that discretion should be given to the 
Court to take into account the nature, 
character, and extent of the absence of 
landlords when they were asked to decide 
whether those landlords were entitled to 
an increase of rent or not. The most 
important question of deciding what 
was a fair rent had been left to the 
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Court—why not also this? He knew 
very well that if this Amendment was 
agreed to here the territorial Lords and 
Irish Peers in ‘‘ another place’’ would 
rise up as one man against it. There 
was not the slightest chance of carrying 
the Amendment there. But that was a 
matter with which they ought not to con- 
cern themselves. It was their duty to 
bring forward reasonable propositions, 
and throw upon ‘another place’”’ the 
responsibility of rejecting them. 

Mr. MACFARLANE said; it was ad- 
mitted on all hands that the evil of 
absenteeism should be dealt with ; but 
he thought that if the Amendment were 
adopted, the absentee landlord, who took 
a kindly interest in his tenants and 
exacted low rents, would be unable to 
raise his rent, while the rack-renting 
absentee landlord would suffer nothing. 
If, however, the hon. Member went to 
a division he would vote with him, on the 
principle that absenteeism should be 
taxed in some way or another. 

Mr. DALY said, he thought the effect 
of this indirect penalty of absenteeism 
would be an inducement to absentee 
landlords to sell their estates to resident 
owners, who would administer the pro- 
perty with more advantage to the coun- 


try. 

Mr. T. D. SULLIVAN said, that the 
only fault he had to find with the Amend- 
ment was that it merely touched the 
fringe of a very important question. A 
Parliamentary Return granted in August, 
1866, showed that absentees drew from 
Ireland one-quarter of the total rent of 
the whole country. He thought this Bill 
should impose a penalty on absentee 
landlords in order to mark the sense of 
Parliament and of the country of their 
conduct. The total drain by absentees 
was nearly £2,500,000; and with this 
and excessive taxation, and other drains 
upon them, how was it possible Ireland 
could thrive or be contented ? He trusted 
that this most serious grievance would 
at no distant day be dealt with by Go- 
vernment and the House in a large and 
comprehensive manner. 


Question put. 
The House divided :—Ayes 32; Noes 
115: Majority 83.—(Div. List, No. 337.) 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, in ac- 
cordance with an understanding come to 
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in Committee respecting the landlord’s 
purchase of a tenancy, the value of 
which had been ascertained at the time 
of the fixing of the judicial rent, he 
begged to move to amend the clause by 
adding at the end of sub-section 5 the 
words— 

‘* But subject to deduction in respect of any 
damage caused by dilapidation of buildings or 
deterioration of soil since the time at which the 
value was so fixed.”’ 

Amendment proposed, 

In page 8, line 40, after “ fixed,’’ insert “ but 
subject to deduction in respect of any damage 
caused by dilapidation of buildings or deteriora- 
tion of soil since the time at which the value 
was so fixed.””—(Mr. Attorney General for Ire- 
land.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HEALY said, the Amendment 
was utterly unnecessary and contrary to 
common sense, for the Court would ne- 
cessarily be assumed to make allowance 
for dilapidations. He could only regard 
it as a concession to the Tory opposition 
raised on behalf of the landlord party in 
the House. He only wished the Govern- 
ment had displayed equal sensitiveness 
for the tenant’s interests. 


Question put, and agreed to. 


Amendment proposed, 


In page 9, line 2, to leave out the words 
“except during,” in order to insert the word 
“‘ before,’—(Mr. Warton,) 


—instead thereof. 


Question, ‘“‘ That the words ‘ except 
during’ stand part of the Bill,” put, and 
agreed to. 


Mr. HEALY, in proposing to add the 
following sub-section to Clause 7— 


“During the last twelve months of any cur- 
rent statutory term, or at any time after the 
expiration thereof, and during the continuance 
of the tenancy, the tenant for the time bein 
may, whether said statutory term was crea 
on. application to the Court under this section, 
or by increase of rent under the third section of 
this Act, apply to the Court to fix the fair rent 
to be paid for his holding, and the Court shall 
have power to deal with such application, and 
shall deal with it accordingly, as if such tenant 
had been empowered to make such application 
under this section, but had not previously made 
any such application. The judicial rent for any 
such further statutory term shall not exceed the 
judicial rent for the next preceding statutory 
term unless in respect of capital expended by 
the landlord on such holding since the com- 
mencement of such preceding term, or unless 
such holding has, independently of any im- 
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provements effected by the tenant thereon, in- 
creased in value since the commencement of the 
said preceding statutory term,” 

said, he was desirous of guarding the 
tenant with the same care as had been 
displayed in protecting the rights of the 
landlord ; and with regard to the second 
part of the Amendment he wished to see 
it laid down that unless the landlord had 
made improvements during the last term, 
or some unearned increment had arisen, 
such as the uprising of a new town, or 
the making of a railway or canal, there 
should be no increasement of the exist- 
ing rent. Why, he asked, should the 
landlord have the power to increase the 
rent unless there had been some such 
ground for it? This question would also, 
in his opinion, include that of a rise in 
the price of produce. The Government 
had adopted a needless Amendment in 
favour of the landlord, and he did not 
see why the Irish Members should not 
do everything they could on behalf of 
the tenants, and insist on the insertion 
of the Amendment, which he now begged 
to move. 


Amendment proposed, 


In page 9, line 3, after the word “term,” to in- 
sert the words—“ During the last twelve months 
of any current statutory term, or at any time after 
the expiration thereof, and during the continu- 
ance of the tenancy, the tenant for the time being 
may, whether said statutory term was created 
on application to the Court under this section, 
or by increase of rent under the third section of 
this Act, apply to the Court to fix the fair rent 
to be paid for his holding, and the Court shall 
have power to deal with such application, and 
shall deal with it accordingly, as if such tenant 
had been empowered to make such application 
under this section, but had not previously made 
any such application. The judicial rent for any 
such further statutory term shall not exceed the 
judicial rent for the next preceding statutory 
term unless in respect of capital expended by 
the landlord on such holding since the com- 
mencement of such preceding term, or unless 
such holding has, independently of any im- 
provements effected by the tenant thereon, in- 
creased in value since the commencement of the 
said preceding statutory term.”’—(Mr. Healy.) 


Question proposed, ‘‘That those words 
be there inserted.” 


‘Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the reason 
why the Government inserted the last 
Amendment was because there was no 
discretion at all in the matter left to the 
Court. With regard to the first part 
of this Amendment, the apprehensions 
which the hon.Member entertained were, 
he submitted, entirely groundless. The 


Hr. Healy 
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Amendment, in his opinion, was unne- 
cessary ; and it was not desirable, by the 
adoption of words of this kind, to cast 
doubts upon what was absolutely clear. 
With regard to the last part of the 
Amendment, it was, he might almost 
say, absurd to suppose that under the 
Bill the tenant’s improvements could be 
taken into account against him in fixing 
a fair rent. 

Mr. BIGGAR said, it would be very 
desirable if the Government would make 
it perfectly clear that no increase of rent 
should be imposed in respect of any of 
the tenant’s improvements. 

Mr. GLADSTONE said, according to 
the full belief of the Government, it was 
absolutely impossible under the Bill to 
bring in the consideration of the tenant’s 
improvements so that any portion of the 
rent might be charged upon them. He 
would go even a step further, and say 
that if any hon. Member would show 
that under any portion of the Bill there 
was any reason to conclude that he was 
wrong in that belief, the Government 
would be prepared to insert words 
amending the Bill in that respect. 


Amendment, by leave, withdrawn. 


Mr. HEALY said, that the reason 
why he asked leave to withdraw his 
Amendment was that he might move 
another to the following effect :— 

“ That the judicial rent for any further statu- 
tory term shall not exceed the judicial rent for 


the preceding statutory term in respect of any 
improvements made by the tenant.” 


He thought the Prime Minister had met 
the matter fairly, and agreed with him 
that it was not possible to put a finger 
on any part of the Bill that would afford 
ground for the conclusion that a judicial 
rent could be leviable on the tenant’s 
improvements; but, at the same time, it 
was to be remembered that so far the 
Courts had always acted on landlord 
traditions, and had interpreted the law 
on their side ; and, therefore; he thought 
it very desirable that the intentions of 
the Government should be made clear. 

Amendment proposed, 

In page 9, line 3, after the word “‘ term,’ to 
insert the words “The judicial rent for any 
further statutory term shall not exceed the 
judicial rent for the preceding statutory term 
in respect of any improvements made by the 
tenant.” —(Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there inserted.’’ - 
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Mr. GLADSTONE said, if there were 
occasions for providing against taking 
into account the tenant’s improvements 
in the question of rent it ought to be 
under a stronger proposal than the one 
just submitted, and one that must apply 
to all occasions on which rent was fixed. 
If the Amendment were withdrawn, his 
right hon. and learned Friend the At- 
torney General for Ireland would be 
prepared to introduce words that would 
meet the case. 


Amendment, by leave, withdrawn. 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) begged to pro- 
pose the following sub-section\: — 


‘‘ No rent shall be made payable in any pro- 
ceeding under this Act in respect of any im- 
provements made by the tenant or his predecessor 
in title.” 

He hoped these words would, at least, 
remove all apprehension. 


Amendment proposed, 


In page 9, at end, to add the following sub- 
section—‘‘ No rent shall be made payable in any 
proceeding under this Act in respect of any 
improvements made by the tenant or his pre- 
decessor in title.’—(Mr. Attorney General for 
Ireland.) 


Question proposed, ‘* That those words 
be there added.” 


Mr. GIBSON said, the Amendment 
came on him by surprise, and he was 
not sure whether the words chosen by 
the Government were the best calcu- 
lated to effect their professed object. 
This matter should have been dealt 
with earlier, when the Court was asked 
to determine what was a judicial rent. 
He thought these words were somewhat 
loose, and possibly open to misconstruc- 
tion.” That was the first time they were 
put in manuscript. The Government 
were dealing with a most important 
clause. They, at the last moment, pro- 
posed words governing the whole clause, 
and they must be solely answerable. 
He thought the words proposed by his 
right hon. Friend the Member for North 
Devon (Sir Stafford Northcote), in re- 
ference to the same subject at an earlier 
stage of the Bill, were better chosen, 
but he repudiated all responsibility for 
the present action of the Government. 

Mr. GLADSTONE said, the Amend- 
ment alluded to by the right hon. and 
learned Gentleman (Mr, Gibson) had 
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been rejected, on the ground that by im- 
putation it tended to the dangerous con- 
elusion that the tenant had no interest in 
his holding except as regarded his im- 
provements. 

Mr. BRYCE thought the Amend- 
ment now proposed excellent, and one 
which would give great satisfaction. 

Mr. MITCHELL HENRY said, he 
firfnly believed that there were no words 
in the Bill which would give such satis- 
faction and comfort to the tenants as 
these words. Many parts of the mea- 
sure they would not be able to under- 
stand; but these were words which 
would be learned by heart, and which 
would become household words, as go- 
verning the tenant’s interest in this mat- 
ter of improvements. 


Question put, and agreed to. 


Mr. LALOR said, the Amendment 
which stood in his name on the Paper 
pointed out the consideration to be borne 
in mind by the Court in fixing a judicial 
rent after the expiration of the first or 
any succeeding statutory term. He 
proposed that the rent should be deter- 
mined upon an average of the value 
of the crops on the land during the 
then expired statutory term. His 
Amendment, which he now begged 
to move, detailed at length the means 
by which this average was to be ascer- 
tained. 


Amendment proposed, 


In page 9, line 3, after the word ‘‘term,’’ 

to insert the words— 

“Where the tenant of a present tenancy, the 
rent of which has been fixed as a judicial 
rent, either by the Court or by mutual 
agreement between landlord and tenant, 
applies to the Court for an alteration of 
rent at the termination of thestatutory term, 
the Court shall have power to fix a rent for 
the next statutory term: Provided, That in 
fixing such rent the Court shall not take 
into account the present state of the farm 
at the time being, but only take into account 
the prices of the farm produce, hereinafter 
designated, at the time when the first judicial 
rent was fixed, as compared with the average 
prices of the same description of farm pro- 
duce during the whole period of the latest 
previous statutory teri ; 

“ And if the value of the farm has decreased 
in proportion and in consequence of the 
fall in prices of the same description of 
farm produce, hereinafter designated, then 
the difference between the present value of 
the farm and the rent fixed for the first 
statutory term shall be ascertained, and 
half the amount so ascertained shall be 
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deducted from the present rent, and the 
rent so fixed shall be the judicial rent dur- 
ing the next statutory term. But if the 

rices of the same description of farm pro- 

uce, hereinafter designated, shall have 
increased, and in consequence the value of 
the farm has proportionately increased, 
then half the amount of such increase shall 
be added to the present rent, and the rent 
so fixed shall be the judicial rent during 
the next statutory term ; 

‘“‘ And at the end of each succeeding statutory 
term for the future, the tenant of every pre- 
sent tenancy, and the tenant of every future 
tenancy shall, on application to the Court, 
have the judicial rent fixed during the en- 
suing statutory term on the same principle 
and in the same way as in the foregoing 
sub-section ; 

‘For the purpose of fixing in future, at the end 
of each statutory term, what shall be a fair 
rent foratenancy during the next succeeding 
statutory term of said tenancy, the Land 
Commission shall appoint a competent per- 
son, who shall be an officer under the con- 
trol and direction of said Land Commission, 
to ascertain what has been the average 
wholesale prices in Dublin of the following 
farm products during every week of the 
time between the first of May, one thousand 
eight hundred and eighty, and the first of 
May, one thousand eight hundred and 
eighty-one, namely :— 

Wheat at per stone of fourteen pounds. 

Oats 

Barley 

Beef 

Butter 

Mutton 

Wool 

Pork ” ” ” 
And the prices so ascertained shall be regis- 
tered in a book for that purpose, and pre- 
served in the office of the Land Commission, 
and a copy of the same shall be forwarded 
to, and preserved in, each of the County 
Land Courts of Ireland; 

** And it shall be the duty of the said officer 
of the Land Commission to ascertain during 
every week for the future, commencin 
from the first day of May, one thousan 
eight hundred and eighty-one, what may 
be the average wholesale prices in Dublin 
of the afore-named farm products ; 

“ And the prices so ascertained shall be regis- 
tered in a book for that purpose, and pre- 
served in the office of the Land, Commis- 
sion ; 

‘* And at the end of every succeeding year. 
from the day on which the first entry shall 
be made, the average of such prices shall be 
ascertained for the entire period of such 
year, and entered at the end of each year’s 
account ; 

“* And a certified copy of the entries in said 
book shall be forwarded to, and preserved 
for use in, each of the County Land Courts 
in Ireland. Provided, That in fixing a rent 
according to the prices of the hereinbefore 
mentioned farm products, the Courts shall 
distinguish between a holding which is a 
mixed agricultural farm (partly grazing and 
partly tillage) and a holding which is com- 
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monly designated by the term ‘feeding 

land,” or, age’ words, land which ig 
chiefly used as grass land for fattening 
cattle, or feeding cows for dairy purposes ; 

“In fixing rent for mixed agricultural hold- 
ings the Court shall be guided by the prices 
of the farm products hereinbefore men- 
tioned (that isto say) : wheat, oats, barley, 
beef, butter, mutton, wool, and pork ; 

“In fixing rent for a holding which is‘ feed- 
ing land,’ that is to say, land which is 
chiefly used for fattening cattle and feeding 
milch cows, the Court shall only take into 
consideration the prices of beef and butter; 

‘*In fixing rent the Court shall have the 
power to designate the holding either as a 
‘mixed agricultural holding,’ or as ‘ feed. 
ing land,’ as the case may be, or the Court 
may otherwise designate the holding, and 
fix the rent in accordance with the prices of 
the farm produce usually raised from the 
land composing such holding, and, in the 
opinion of the Court, suitable to its natural 
capabilities, and included in the herein- 
before mentioned farm products.’’—(Mr, 
Lalor.) 

Question proposed, ‘‘ That those words 


be there inserted.”’ 


Mr. GLADSTONE said, he hoped 
that the hon. Member would spare them 
the necessity of considering the Amend- 
ment, which, however, he acknowledged 
dealt with a very important matter. He 
did not understand how a Court on 
which devolved the interpretation of the 
words just adopted could possibly take 
into consideration, in fixing a judicial 
rent, improvements made by the tenant. 
When the question was brought before 
it of fixing a rent for the second or any 
statutory term, the Court would na- 
turally take as its starting point the 
judicial rent already existing ; and the 
Court would distinctly throw upon the 
party, be he either landlord or tenant, 
desiring to have that judicial rent al- 
tered, the burden of proving his case 
for the alteration. It could, therefore, 
be the duty of the landlord or tenant to 
be in a position to prove clearly what 
the improvements were in regard to 
which the Court was not to enhance the 
rent. He could not but think that the 
security given by the Attorney General 
for Ireland’s Amendment would be suffi- 
cient. He objected to saddling the Court 
with minute directions, both on account 
of the difficulty of fixing upon those 
directions and of the likelihood that they 
would afterwards find they had com- 
mitted great errors of omission in rela- 
tion to cases not present to their mind at 
that time. He believed that the Court 
would consider all matters bearing upon 
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the point more freely, more satisfactorily, 
and more justly, if it was not bound 
in the manner required by the Amend- 
ment. 


. Amendment, by leave, withdrawn. 


‘Mr. BRYCE moved, in page 9, line 
8, to add, at the end, the following sub- 
section :— 

“ Where during the last twelve months of a 
current statutory term, or at any time after the 
expiry of the same, an application is made to 
the Court to fix a judicial rent, the Court, in 
determining whether any and what variety 
shall be made in the amount of the rent from 
the amount at which it had been previously 
fixed, shall have regard to any rise or fall (as 
the case may be) in the prices of the agricultural 
produce of the district and of live stock esti- 
mated upon an average of the five years last 
preceding and to any rise or fall (as the case 
may be) in the wages of labour or otherwise in 
the cost of production, estimated upon an 
average of the like period; but the rent shall 
in no case be inc in res of any value 
which may have been added to the holding by 
any improvements made by the tenant.” 

Question proposed, ‘‘That those words 
be there added.”’ 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he thought 
there was no necessity for the Amend- 
ment. 


Amendment, by leave, withdrawn. 


Mr. PARNELL begged formally to 
move the following Amendment for the 
purpose of explaining why he did not 
propose to proceed with it. It was— 

“Where during the currency or after the 

close of a statutory term an application is made 
to the Court to determine a judicial rent, the 
Court in determining such rent shall consider 
that the holding has the same producing capa- 
city that it had at the commencement of the 
statutory term then closing or closed.” 
What he meant to explain was that the 
Amendment which had just been moved 
by the Attorney General for Ireland to 
a very considerable extent carried out 
the object of his Amendment, as it pro- 
vided that no rent should be payable in 
respect of any improvements made by 
the tenant or his predecessor in title. 
Under these circumstances, as his object 
had been to a considerable extent met 
by the Attorney General for Ireland, he 
would not move his Amendment, 


Amendment, by leave, withdrawn. 

Clause, as amended, agreed to. 

Clause 8 (Equities to be administered 
by Oourt between landlord and tenant). 
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Amendment proposed, in page 9, line 
5, after the word ‘‘tenant,” to insert 
the words “‘or of landlord and tenant 
jointly.” —(Mr. Warton.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 9 (Lease approved by Court 
during its continuance to exclude provi- 
sions of the Act). 


Mr. GIBSON (in the absence of Lord 
Joun Manners) moved in page 9, line 
25, after ‘ tenant,” to insert the 
words— 

“ And, where such lease is made by a limited 

owner, as defined by the twenty-sixth section 
of ‘The Landlord and Tenant (Ireland) Act, 
1870,’ the interest of all persons entitled to 
any estate or interest in the holding subse- 
quent to the estate or interest of such limited 
owner.” 
The object of the Amendment was to 
insure that the Court should consider the 
interest of other persons besides the 
limited owner and the tenant, and thus 
to prevent injustice being done to per- 
sons who might not be before the 
Court. 


Amendment proposed, 

In page 9, line 25, after “ tenant,” insert 
‘*and where such lease is made by a limited 
owner as defined by the twenty-sixth section of 
‘The Landlord and Tenant ({reland) Act, 
1870,’ the interest of all persons entitled to any 
estate or interest in the holding subsequent to 
the estate or interest of such limited owner.””— 
(Mr. Gibson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) suggested that 
the reference to the Act of 1870 should 
be omitted from the Amendment. 


Amendment, as amended, agreed to. 


Tue ATTORNEY GENERAL ror 
TRELAND (Mr. Law) moved an Amend- 
ment, in page 9, line 30, providing that 
the judicial leases referred to in the 
latter part of the clause should refer to 
tenants of present tenancies. The second 
paragraph of the clause would then read 
—‘‘ At the expiration of the judicial 
lease made to the tenant of a present 
tenancy.” 


Amendment proposed, in 9, line 
30, after ‘‘ lease,”’ insert “made to the 
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tenant of a present tenancy.” — (Hr. 
Attorney General for Ireland.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. HEALY regretted that the pro- 
visions of the clause were not extended 
further. It would probably not-result 
in more than a dozen judicial leases in 
the whole of Ireland. 


Question put, and agreed to. 
Clause, as amended, agreed to. 


Clause 11 (Conditions of fixed ten- 
ancy). 


On the Motion of Mr. Grsson (in the 
absence of Mr. Broprick) Amendment 
made, in page 10, line 3, by inserting, 
after ‘‘ tenancy,” the words— 

‘‘ And as in the case of the landlord who is a 
limited owner the Court shall approve after con- 
sidering the interest of all persons entitled to 
any estate or interest in the holding subsequent 
to the estate or interest of such limited owner.” 


Tre ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that, in ac- 
cordance with an understanding ar- 
rived at in Committee on the Bill, he 
begged to move the insertion in page 
10, line 7, after “‘tenant’’ of the 
words— 

“The rent onany such re-valuation being such 
as the Court, after hearing the parties and hay- 
ing regard to the interests of the landlord and 
tenant respectively, and considering all the cir- 
cumstances of the case, holding, and district, 
shall determine to be fair.’’ 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GIBSON said, he protested 
against some of the words of this Amend- 
ment and to the position they occupied, 
as much as he had done against a part 
of the original drafting of the Bill. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 12 (Regulations as to sales 
and applications to Court to fix rent). 


Mr. BIGGAR moved to substitute 
12 months for six months in the 1st sec- 
tion, with reference to the power of the 
tenant to sell his tenancy at any time 
before, but not after, the expiration of 
six months from the execution of a writ 


or decree for possession in any ejectment 
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for non-payment of rent, when proceed- 


ings were taken by the landlord to com- 
pat a tenant to quit his holding. He 
said the tenant should be allowed more 
time for making fresh arrangements, . 
and for getting in a solvent condition. 
He hoped the Government would agree 
to extend the period with regard to re- 
demption. 


Amendment proposed, in page 10, 
line 16, to leave out the word ‘ six’’ 
and insert the word ‘‘twelve.”—(Hr. 
Biggar.) 

Question proposed, ‘‘ That the word 
‘six’ stand part of the Bill.” 


Tut ATTORNEY GENERAL for 
IRELAND (Mr. Law) said, he hoped 
the Amendment would not be pressed, 
as it was not proposed to alter the gene- 
ral statute law of Ireland by this Bill, 
and that was what they would be doing 
if they adopted the Amendment. The 
clause was already very much in favour 
of the tenant. 


Amendment, by leave, withdrawn. 


Mr. GIBSON moved to insert in page 
10, line 18, after the word ‘‘ rent,” the 
following words :— 

‘¢ Where such rent is not a judicial rent, and 
at any time before but not after the expiration 
of six months from the date of the judgment or 
decree for pometsion in an ejectment for non- 
payment of rent where such rent is a judicial 
rent.’’ 


The Amendment was one which he 
thought would commend itself to the 
House. The six months allowed to the 
tenant for the redemption of his farm 
under a decree for possession in an 
ejectment for non-payment of rent had 
been found a most fruitful source of 
strife, because the landlord was in pos- 
session of his farm for six uncertain 
months, during which he could make 
no definite let or work the farm to any 
advantage. If the country was dis- 
turbed, as it had been of late; there was 
great difficulty experienced in executing 
the decree, owing to the uncertain date 
from which the six months commenced to 
run. No remedies whatever were given 
to the landlords, and not a solitary 
provision facilitating the recovery of 
their rights. He, therefore, now pro- 
posed to make a simple and moderate 
amendment of the law in reference to 
the redemption period, and to say to the 
tenant, if he came under the opération 
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of that Bill and obtained a judicial rent 
and a statutory term, and if he then 
failed to pay and his landlord brought 
an ejectment and the tenant did not sell, 
in that case the redemption period 
should run from the fixed date when the 
ejectment decree was pronounced, and 
not from a precarious date. He hoped 
the Government would accept his pro- 
posal. 


Amendment proposed, 


In page 10, line 18, after the word “‘ rent,’’ to 
insert the words “ where such rent is not a judi- 
cial rent, and at any time before but not after 
the expiration of six months from the date of 
the judgment or decree for possession in an 
ejectment for non-payment of rent where such 
rent is a judicial rent.” —(Mr. Gibson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he opposed 
the Amendment on the same ground as 
he had objected to the Amendment 
of the hon. Member for Cavan (Mr. 
Biggar). He did not propose in that 
Bill to alter the general law as to eject- 
ment for non-payment of rent. If no 
new remedies were given to the landlord 
by the Bill, it was because legislation 
was required, not in the interest of the 
landlord, but in the interest of the ten- 
ant. The period was now six months 
from the time when the ejectment was 
practically enforced; and it would be 
very inconvenient and a source of much 
confusion to have two periods applicable 
to the same tenancy under different cir- 
cumstances. 


Question put, and negatived. 


On the Motion of the Arrorney 
GENERAL for IRELAND (Mr. Law) Amend- 
ments made in page 11, line 7, after 
“and,” by inserting ‘‘in such case ;”’ 
page 11, line 9, after ‘‘ application” by 
inserting — 


‘Provided, That proceedings shall not be 
taken by a landlord to compel a tenant to quit 
his holding for breach of any statutory condi- 
tion, save as follows :— 


“(1.) Where the condition broken is a con- 
dition relating to payment of rent, then 
by ejectment subject to the provisions of 
the statutes relating to ejectment for non- 

yment of rent; and 

“*(2.) Where the condition broken is any 
other statutory condition, then by ejectment 
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In page 11, line 36, at end, by inserting 
as a separate paragraph— 
‘¢ The service of a notice to quit, to enforce 


which no proceedings are taken by the landlord, 
or the proceedings to enforce which are re- 


determine the tenancy.”’ 


In page 11, line 40, by leaving out from 
‘“‘ Provided,” to ‘quit,’ in page 12, 
line 2. 


Clause, as amended, agreed to. 


Clause 16 (Contracts inconsistent with 
Act, how far void). 


Mr. HEALY moved, after the word 
“pounds,” to insert “‘ under one land- 
lord.” It was merely a verbal Amend- 
ment, and he hoped the Government 
would accept it. 


Amendment proposed, in page 12, line 
39, after ‘‘ pounds,”’ insert ‘‘ under one 
landlord.” —( Mr. Healy.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he opposed 
the Amendment on the ground that it 
was unnecessary. 


Question put, and negatived. 
Clause agreed to. 


Clause 17 (Powers of limited owners). 


CotonEL STANLEY moved, in page 
13, line 27, at end of clause, to add the 
following words :— 


“Provided always, That in the case of any 
holding subject to mortgages the prescribed 
notice of any agreement affecting. such holding 
between landlord and tenant, or proceedings 
affecting such holding under the foregoing pro- 
visions of this Act, shall be served upon the 
mortgagees, and the mortgagees shall be entitled 
to object to any such agreement or to intervene 
in such proceedings in the prescribed manner 
and subject to the prescribed conditions.”’ 


The Amendment was intended to pre- 
vent anything being done behind the 
back of the mortgagee. He understood 
the Government were prepared to accept 
it in principle. 

Amendment proposed, 

Tn page 13, line 27, after the word “interest,” 
to insert the words—‘‘ Provided always, That 
in the case of any holding subject to mortgages 
the prescribed notice of any agreement affecting 
such holding between landlord and tenant, or 
roceedings affecting such holding under the 
oregoing provisions of this Act, shall be served 
upon the mortgagees, and the mortgagees shall 
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be entitled to object to any such agreement or 
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to intervene in such proceedings in the pre- 
scribed manner and subject to the prescribed 
conditions.’’—(Colonel Stanley.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, he was pre- 
pared to accept the Amendment in prin- 
ciple ; but he considered it required some 
modification, and therefore moved that 
it should be amended so as to read— 

“That in the case of any holding subject to 
mortgage the prescribed notice of any agreement 
between landlord and tenant for granting a 
judicial lease or creating a fixed tenancy of such 
holding under the foregoing provisions of this 
Act shall be served on the mortgagee, and the 
mortgagee shall be entitled to intervene in such 
proceedings in the prescribed manner, and sub- 
ject to the prescribed conditions.” 

Amendment ( Colonel Stanley) by leave, 
withdrawn. 


Amendment (Mr. Attorney General for 
Ireland) agreed to. 


Clause, as amended, agreed to. 


Clause 18 (Letting for labourers’ cot- 
tages not to be within the restrictions of 
Act). 

Mr. BELLINGHAM proposed to in- 
sert in page 13, line 28, the following 
words :—‘‘or by the terms of any exist- 
ing leases,” the object being to secure 
that a letting for labourers’ cottages 
should not be deemed to be a sub-letting 
within the restrictions of the Act, or a 
letting prohibited by the Act, or “by 
the terms of any existing leases.” 


Amendment proposed, in page 13, line 
28, after the word ‘‘ Act,” to insert the 
words ‘‘or by the terms of any existing 
leases.””—(Jir. Bellingham.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. GLADSTONE said, this woull 
be the adoption of a principle which 
would be new in the Bill. Under the 
Bill power was taken to quash certain 
leases on broad grounds; but the Amend- 
ment made a suggestion of quite a new 
kind. It proposed to interfere with 
leases without quashing them. Such a 
proposal ought not to be agreed to ex- 
cept upon the strongest grounds, or some 
very urgent grievance, which had not 
been shown to exist to any extent. 


Question put, and negatived, 
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line 28, after ‘‘Court,” insert ‘‘ after 
service of the prescribed notice upon the 
landlord.” This would provide that the 
period of redemption should run from 
the issue of the process of ejectment, in- 
stead of from the date of the execution 
of the decree. He thought this was but 
fair to the landlords, of whose interests 
the Bill was, on the whole, neglectful. 


Amendment proposed, 


In page 13, line 28, after ‘ Court,” insert 
“ after service of the prescribed notice upon the 
landlord.”’—(Mr. Gibson.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Tut ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, that if the 
Bill appeared to neglect the landlords 
it was because they had in the past 
taken good care of themselves. He de- 
clined to accept the Amendment, as it 
introduced an innovation into the state 
of the law. 


Question put, and negatived. 


Tot ATTORNEY GENERAL ror 
IRELAND (Mr. Law) moved, in page 
13, line 35, to leave out from ‘ Pro- 
vided”’ to the end of the clause, and 
insert— 

‘Provided, That the land comprised in each 
letting shall not exceed half an acre in extent, 
and that where the holding contains not more 
than twenty-five acres of tillage land the num- 
ber of such lettings shall not exceed one; and 
that where the holding contains more than 
twenty-five acres of tillage land, but not more 
than fifty acres of such land, the number of 
such lettings shall not exceed two; and so in 
proportion to the acreage of tillage land in the 
holding after fifty acres.” 


The object of the Amendment was simply 
to make the views of the Government 
on the question of the labourers’ dwell- 
ings perfectly clear. 


Amendment proposed, 

In page 13, line 36, leave out from “ pro- 
vided,’’ to end of Clause, and insert ‘“‘ Provided, 
That the land comprised in each letting shall 
not exceed half an acre in extent, and that 
where the holding contains not more than 
twenty-five acres of tillage land, the number of 
such lettings shall not exceed one, and that 
where the holding contains more than twenty- 
five acres of tillage land, but not more than 
fifty acres of such land, the number of such 
lettings shall not exceed two; and so in pro- 
portion to the acreage of tillage land in the 
holding after fifty acres.’”"—(Mr. Attorney Gene- 
ral for Ireland.) 
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Question, ‘‘ That those words be there 
inserted,” put, and agreed to. 


Sir HERVEY BRUOE, in moving 
the insertion, at the end of the clause, 
of the following words :— 

“Where labourers are at present in posses- 
sion, the labourers or tenants may apply to the 
Court to fix a fair rent,” 
said, that although the Bill did do some- 
thing for one class of tenants, he felt it 
his duty to bring forward this Amend- 
ment in the interest of labourers who 
were now the tenants of cottages, and 
paid a higher rent for them than they 
ought. As the Bill dealt with the pre- 
sent tenants of holdings, he did not see 
why it should not deal with the present 
labourer tenants. 

Amendment proposed, 

In page 13, line 39, after the word ‘ hold- 
ing,’ to insert the words ‘“‘ where labourers are 
at present in possession, the labourers or tenants 
may apply to the Court to fix a fair rent.”— 
(Sir Hervey Bruce.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mx. W. E. FORSTER hoped the hon. 
Baronet would not press the Amend- 
ment, as the Government could not 
accept it. This was a Bill for settling 
the occupation of land between landlord 
and tenant, and they did not profess by 
its clauses to meet the labourers’ ques- 
tion. They meant, however, to take 
care that by the action of the landlord 
or tenant the labourers should not be 
injured, but, if possible, benefited. The 
Amendment might, as proposed, go a 
great deal further. 

Sm HERVEY BRUCE supposed it 
would be useless to persevere with the 
Amendment, and, therefore, asked leave 
to withdraw it. 

Mr. ECROYD said, that the labourers 
of Ireland were the worst treated class, 
and he was sorry the Government had 
not seen their way to do something for 
them. Interference for their protection 
would be more justifiable than in regard 
to any other class, while improved dwell- 
ings would largely contribute to their 
content and self-respect. 

Mr. LALOR said, he was sorry the 
Government had made up its mind to 
leave the labourers of Ireland out in the 
cold. No class in Ireland needed so 
much protection as the labourers—most 
of them held their small plots of land at 
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fair they should be denied the benefit 
anted to tenant farmers under the Bill. 

Mr. VILLIERS STUART regretted 
that the labourers should be excluded 
from the protection of the Bill. Hon. 
Members who were not acquainted with 
Ireland could not imagine how shame- 
fully rack-rented were many of the 
agricultural labourers. The noble Lord 
the Member for Woodstock (Lord Ran- 
dolph Churchill) had quoted from The 
Times a statement that it was usual in 
the County Cork to charge at the rate 
of £12 per acre for allotment land. He 
himself knew a district where £15 per 
acre was not an uncommon rent. Of 
course, such a state of things must lead 
to a grievous amount of discontent ; and 
it was greatly to be regretted that the 
Bill did not include the entire agricul- 
tural population. He trusted the Go- 
vernment would hold out some hope that 
something would be done next Session 
for the class now excluded. 

Mr. GIVAN said, he must condemn 
the waste of golden moments on such 
an untenable proposition. 

Mr. P. MARTIN said, that the Bill 
substantially did nothing for the la- 
bourers. He urged the Government to 
give a pledge to deal with the labourers’ 
question next Session. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 20 (Advances to tenants by 
Commission for purchase of holdings). 


Lorp GEORGE HAMILTON moved, 
in page 14, lines 39 and 40, leave out 
‘(a fair rent for,’ and insert ‘‘ the full 
letting value of.” 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Bill.” 


Mr. GLADSTONE said, he was will- 
ing to admit that in this clause, as it 
stood in the first part of the Bill, the 
language was not accurate or satisfac- 
tory, inasmuch as it did not correspond 
with the language used in Clause 7 about 
a fair rent. But, undoubtedly, the inten- 
tion always was the same—namely, that 
the limit of the sum advanced should be 
in the proportion of three-fourths, or 
whatever rent might be fixed under 
Clause 7. He was sorry it would not 
be possible to introduce here such a 
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the holding, because that would bring a 
new subject under the view of the Court. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 23 (Purchase of estates by 
Commission, and re-sale in parcels to 
tenants). 

On the Motion of the ArrorNEY GENE- 
RAL for IrELanpD (Mr. Law), Amend- 
ment made, in page 17, line 2, by leav- 
ing out from ‘‘thereof,” to end of 
clause, and inserting— 


“Or may pre-pay any instalments thereof in 
such manner, and on such terms as is provided 
by section fifty-one of ‘The Landlord and Ten- 
ant (Ireland) Act, 1870,’ or in such other man- 
ner, and on such other terms, as the Treasury 
may from time to time approve, having regard 
to the due repayment of the loan and the pro- 
tection of the Land Commission against loss by 
the said loan.” 


Clause, as amended, agreed to. 


Clause 24 (Sale to public of parcels 
not purchased by tenants). 


On the Motion of the Arrornry GENE- 
RAL for [IRELAND (Mr. Law), Amendment 
made, in page 17, line 32, by leaving 
out from the first ‘‘the Railways Act 
(Ireland),”’ to ‘‘ Act,” in line 34. 

Clause, as amended, agreed to. 

Clause 25 (Terms of repayment of 
advances made by Commission). 

On the Motion of the ArtorNEY GENE- 
RAL for IRELAND (Mr. Law), Amendment 
made in page 18, line 12, by leaving 
out ‘‘sells;”’ and in page 18, at end, 
by adding— 


‘** Provided, That, in respect of any holding 
which is subject to any charge in respect of an 
annuity in favour of the Board of Works, created 
in pursuance of ‘ The Landlord and Tenant (Ire- 
land) Act, 1870,’ the said Board may, if they 
shall see fit, at any time during the continuance 
of such charge, upon the application of the per- 
son for the time being liable to pay the same, 
declare such holding to be subject to the condi- 
tions imposed by this Act on a holding subject 
to any charge in respect of an annuity in favour 
of the Land Commission; and thenceforth so 
much of the forty-fourth and forty-fifth sec- 
tions of the said Landlord and Tenant (Ireland) 
Act, 1870, as prohibits, without the consent of 
the Board, the alienation, assignment, sub-divi- 
sion, or sub-letting of a holding charged as in 
the said section mentioned, and declares that in 
the event of such prohibition being contravened 
the holding shall be forfeited to the Board; and 
also so much of section two of ‘The Landlord 
and Tenant (Ireland) Act, 1872,’ as relates to 
the sale of holdings in lieu of forfeiture, shall, 
as to the holding in respect of which such a 
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declaration has been made, be repealed, and the 
conditions imposed by this Act on a holding 
subject to any charge in respect of an annuity 
in favour of the Land Commission shall apply 
to the holding in respect whereof the said de- 
claration has been made in the same manner as 
if the said conditions had been made applicable 
to the said last-mentioned holding by the said 
Acts of one thousand eight hundred and seventy 
and one thousand eight hundred and seventy- 
two, and the said Board had thereby been 
authorized to enforce the said conditions.” 


Clause, as amended, agreed to. 
Clause 26 (Reclamation of land). 


Mr. BIGGAR proposed, in page 19, 
lines 38 and 4, leave out ‘to Com- 
panies.” 


Question proposed, ‘‘ That the words 
‘to Companies’ stand part of the Bill.” 


Mr. HEALY suggested that ‘‘Com- 
panies and others ”’ should be inserted. 

Mr. GLADSTONE said, he should 
oppose the Amendment. 

Mr. BIGGAR said, that, seeing that 
the majority of the House approved of 
squandering the public money, he would 
withdraw the Amendment. 

Amendment, by leave, withdrawn. 


On the Motion of the ArrorngY GENE- 
RAL for InELAND (Mr. Law), Amendment 
made, in page 19, line 6, after “land,” 
by inserting ‘‘ or foreshores.”’ 


Mr. WARTON proposed, in page 19, 
line 7, after the word “ improvement,” 
to insert the words— 

“Provided always, That no advance shall be 
made to any such Company in respect of any 
scheme for the reclamation of fewer than fifty 
acres of land.”’ 

Question proposed, ‘‘ That those words 
be there inserted.” 


Taz ATTORNEY GENERAL ror 
IRELAND (Mr. Law) thought the Trea- 
sury might be trusted in this matter. 


Amendment, by leave, withdrawn. 


On the Motion of the Arrorney GEnz- 
RAL for IrELanD (Mr. Law), Amend- 
ment made, in page 19, line 13, by in- 
serting as a separate paragraph at end 
of sub-section (2)— 

“‘ Any advance to an occupier under this sub- 
section shall be subject to the provisions of the 
Landed Property Improvement (Ireland) Acts, 
so far as the Treasury may declare the same to 
be applicable, and shall have priority over all 
charges and incumbrances whatever upon the 
tenancy of such occupier, except rent, unless 
the landlord is a party to the advance, and 
agrees to postpone the rent to it; but before 
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such advance is made one month’s previous 
notice thereof shall be given in a newspaper 
circulating in the district within which the said 
holding is situated, and in such other manner 
as the Board of Works may prescribe ; and such 


advance shall not have ier over any charge 
or incumbrance of which the Board of Works 
‘may have had notice in writing given them 
before making the advance.” 
And in page 19, line 19, after ‘sec- 
tion,’’ insert— A 

“Nor any advances without =< security 
that those advances shall be expended for such 
purposes as aforesaid, in addition to the sums 
advanced or expended by the company out of 
their own moneys.’ 


Clause, as amended, agreed to. 
Clause 27 (Emigration). 
Mr. PARNELL (on behalf of Mr. 


Hzaty), in moving the omission of the 
clause, said, that, taking into considera- 
tion the very late period of the Session 
at which they had arrived, he and his 
Friends did not intend to occupy the 
House at any length on the subject. He 
wished to point out that they were very 
much influenced in confining themselves 
to one division and a strong protest 
against the clause by the fact that the 
clause as it originally stood in the Bill 
had been very materially modified. 
As the clause originally stood, it pro- 
vided that emigration should only take 
place to Canada and the British Colo- 
nies; but they felt firmly convinced that 
those who did emigrate under the Bill 
should be perfectly free to select the 
country themselves. They had also 
fixed £60,000 as the limit which should 
not be exceeded in any year in assisting 
emigration under the clause. These 
alterations were, of course, from their 
point of view, very important. In pro- 
testing still against the clause as it 
stood, he should record his opinion 
against the necessity for such a clause 
at all. The object of the Bill was pro- 
fessedly to improve the relations between 
landlord and tenant in Ireland; but had 
the House and the Government had 
time to go into the question of emi- 
gration, which they had not been able 
to raise in any but a tentative manner, 
they would have been able to show the 
House that there was not the least 
necessity whatever for emigrating a 
single human being from Ireland. He 
could prove by statistics to the full con- 
viction of Members of that House that 
the population of Ireland was less in 
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proportion to its area than that of any 
other country in Europe, and the evi- 
dence of Professor Baldwin showed 
clearly enough that there was a suffi- 
cient quantity of fairly improvable land 
in Ireland, the letting value of which 
did not exceed 5s. an acre, which might, 
by a small expenditure per acre, be 
raised to a letting value of £1 per 
acre to support all the tenants in Ire- 
land. He had brought forward an 
Amendment in another portion of the 
Bill, and he had some hope that the 
Government would consider the ques- 
tion of giving extended powers to local 
authorities for the purpose of purchas- 
ing land; and he trusted that when 
they obtained a system of representa- 
tive county government for Ireland 
the House would see its way to giving 
such representative bodies powers which 
would enable them to improve the indus- 
trial resources of the country. It was 
true that at present they had not in 
Ireland a sufficiently representative 
body to undertake this work; and in 
proposing an Amendment to give such 
powers to the Boards of Guardians he 
should say that, as at present constituted, 
they were unsatisfactory bodies for the 
discharge of such duties. Before the 
condition of the congested districts came 
before the House again he hoped some 
practical legislation would have taken 
effect in the direction he had just indi- 
cated. In the operation of this Bill he 
trusted that many of the smaller tenants 
who had actually cut their holdings out 
of the bog would obtain suitable reduc- 
tions of rent, and he considered that on 
such tenants this Bill would confer 
greater benefits than on any other; and 
he hoped that it would be possible, 
without resorting to emigration, to 
make these poor people live in their 
small holdings still longer, until the 
unoccupied and unreclaimed land had 
been brought into a state of cultivation, 
and he hoped the Government would 
not find it necessary to spend one single 
penny on emigration. Emigration went 
against every feeling in the Irish cha- 
racter, and it was associated with many 
of the most painful, deplorable recollec- 
tions in the bane of the country. They 
believed there was no necessity what- 
ever for the departure from their coun- 
try of one single man or woman or 
child ; and he trusted that in the division 
about to be taken they would show the 
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Prime Minister and the Chancellor of 
the Duchy of Lancaster that the majority 
of the Irish Representatives were against 
the proposed legislation. He begged to 
move the rejection of the clause. 

Amendment proposed, in page 19, 
line 33, leave out Olause 27.—( Hr. 
Parnell.) 


Question proposed, ‘That the words 
‘The Land Commissioners may from 
time to time’ stand part of the Bill.” 


Mr. GLADSTONE said, he accepted 
thankfully the assurance of the hon. 
Gentleman and his Friends that they 
did not think it necessary to revive the 
prolonged discussions upon this question 
that took place in Committee. He 
thought it necessary, however, to say to 
the hon. Gentleman that he certainly 
misunderstood the effect of the clause as 
it was first introduced — although he 
would admit it had been improved in its 
wording—as it was devised entirely for 
the purpose of insuring that emigration 
should be carried out in any quarter of 
the globe without any restriction what- 
ever. The Government acceded very 
freely to the limitation of the money, 
as they did not believe that wholesale 
proceedings would or ought to arise 
under this clause. He should point out, 
in conclusion, that the Government had 
acceded willingly to the Amendment 
which limited the operation of the clause, 
and which rendered it necessary that 
they should again apply to that House 
and obtain its consent before any exten- 
sion of the powers granted by the clause 
could be obtained. He need only say 
that the Government would adhere to 
the clause as it stood. 

Question put. 

The -House divided: — Ayes 238; 
Noes 37: Majority 201.— (Div. List, 
No. 338.) 

Amendment proposed, in page 19, 
line 41, after the word “families,” to 


insert the words ‘‘ and poor persons.” — 
(Mr. Warton.) 


: Question, ‘‘ That those words be there 
inserted,” put, and negatived. 


Mr. ECROYD, in moving, in page 
19, line 42, after the word “ Ireland,” 
to insert the words ‘“‘to any British 
Colony or Dependency,” said, he must 
protest against employment of taxes 
raised from the English population for 
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the purpose of sending emigrants to a 
practi where they would not be allowed 
to be customers for British manufac- 
turers. 


Amendment proposed, 

In e 19, line 42, after the word “ Ire. 
land,” to insert the words ‘‘to any British 
colony and dependency.”’—(Mr. Eeroyd.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. PARNELL said, he wished to 
point out to the hon. Member who had 
just sat down that it was the English 
Members who were doing this, and not 
the Irish Members. As a proof of that, 
he would mention the fact that in the 
division which had just taken place 34 
Trish Members voted against the clause, 
and only 22 of all sections voted in its 
favour. It had been stated on a pre- 
vious occasion by the right hon. Gentle- 
man the Chancellor of the Duchy of 
Lancaster that they dared not take a 
division against the clause; and since 
he had expressed that opinion a majority 
of Irish Members had twice voted against 
it. He reminded the Prime Minister of 
his declaration that, in including or 
striking out the Emigration Clause, he 
would be guided by the preponderating 
view of Irish Members; and he there- 
fore asked that the Prime Minister, 
having regard to the opinion of the ma- 
jority of Irish Members, would have this 
clause struck out in the House of Lords. 

Lorpv JOHN MANNERS said, that 
34 was not a majority of the Irish Mem- 
bers. 

Mr. PARNELL explained what he 
meant was that a majority of the Irish 
Members voting had opposed the clause. 

Mr. GLADSTONE said, he trusted 
their time would not be occupied in such 
discussions. The majority of the Irish 
Members were in favour of the clause, 
and he therefore hoped they would hear 
no more of this boasted Irish majority. 

Mr. A. M‘ARTHOUR wished to enter 
his protest against the alteration of the 
clause, which limited the assistance 
given to persons emigrating to British 
Colonies, and said he sympathized very 
much with the Mover of this Amend- 
ment. 


Question put, and negatived. 
Clause agreed to. 


Clause 33a (Exceptional provisions 
for certain officers). 
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On the Motion of the Arrorney Genz- 
nat for InzLanp (Mr. Law), Amend- 
ment made, in page 34, line 32, after 
1877,” by inserting— 


“ And also to Clerks of the Crown and Peace 
who, under the provisions of the sixteenth sec- 
tion of the said Act have elected to continue to 
practise as solicitors.”” 


In page 34, line 36, by leaving out pera- 
graph from ‘‘ Every,” to ‘ office,” in 
page 35, line 9, both inclusive; and in 
page 35, line 14, by leaving out from 
“and until,” to ‘‘ twenty-one,” in line 
15, both inclusive. 


Clause, as amended, agreed to. 


Clause 35 (Constitution of Land Com- 
mission). 


Mr. W. H. SMITH, in moving, in 
page 23, line 40, after the word “ Act,”’ 
to insert the words— 


“ Provided always, That in case at any time 
after the expiration of a period of six years from 
the passing of this Act a Commission shall have 
been issued by Her Majesty under Her Royal 
Sign Manual to ascertain and report whether the 
business of the Land Commission makes it re- 
quisite or not requisite that, after the expiration 
of the said period of seven years from the 
passing of this Act, there should be, in addition 
to the Judicial Commissioner, one or two other 
Commissioners; and, in case such Commission 
shall report that the business of the Land Com- 
mission makes it requisite that there should be, 
in addition to the Judicial Commissioner, one 
or two other Commissioners, and that such other 
Commissioner or Commissioners should be ap- 
pointed for a period to be stated by such Com- 
mission. In such report Her Majesty may by 
Warrant under the Royal Sign ual from 
time to time appoint some fit person or fit 
persons to be such other Commissioner or Com- 
missioners to hold office during the period stated 
in such report. 

“Tf such Commission report that the business 
of the Land Commission does not require that 
there should be any Commissioner in addition 
to the Judicial Commissioner, then upon the 
expiration of the said period of seven years 
after the passing of this Act, all the jurisdiction, 
powers, privileges, and authorities by this Act 
conferred upon the Land Commission shall 
thereafter be exercisable and enjoyable by the 
Judicial Commissioner alone,” 


said, that the provision at present em- 
bodied in the measure lacked the ele- 
ment of stability, for, if it were pre- 
served unchanged, the Land Commission 
must come to an end after a period of 
seven years, when it would be necessary, 
supposing the continuance of the Com- 
mission to be desirable, to make fresh 
applications to Parliament. It was un- 
desirable that there should be repeated 
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applications to Parliament on this sub- 
ject, if they could be avoided ; and he 
thought the difficulty which would arise 
if the Land Commission had not com- 
pleted its work within the time for which 
it was to be appointed would be best ob- 
viated by his proposal. 


Amendment proposed, 

In page 23, line 40, after the word “ Act,’’ 
to insert the words—“ Provided always, That 
in case at any time after the expiration of a 
period of six years from the ing of this 
Act a Commission shall have issued by 
Her Majesty under Her Royal Sign Manual to 
ascertain and report whether the business of the 
Land Commission makes it requisite or not re- 
quisite that, after the expiration of the said 
period of seven years from the passing of this 
Act, there should be, in addition to the Judicial 
Commissioner, one or two other Commissioners ; 
and, in case such Commission shall report that 
the business of the Land Commission makes it 
requisite that there should be, in addition to the 
Judicial Commissioner, one or two other Com- 
missioners, and that such other Commissioner 
or Commissioners should be appointed for a 
period to be stated by such Commission. In 
such report Her Majesty may by Warrant under 
the Royal Sign Manual from time to time ap- 
point some fit person or fit persons to be such 
other Commissioner or Commissioners to hold 
office during the period stated in such report. 

“Tf such Commission report that the busi- 
ness of the Land Commission does not require 
that there should be any Commissioner in addi- 
tion to the Judicial Commissioner, then upon 
the expiration of the said period of seven years 
after the passing of this Act, all the jurisdiction, 
powers, privileges, and authorities by this Act 
conferred upon the Land Commission shall 
thereafter be exercisable and enjoyable by the 
Judicial Commissioner alone.”—(Mr. William 
Henry Smith.) 


Question proposed, ‘‘That those words 
be there inserted.” 

Mr. GLADSTONE said, he regretted 
that the House generally had not had 
an opportunity of carefully considering 
this Amendment; but he and his Ool- 
leagues had had that SS and 
he was bound to say that he felt in- 


debted to the right hon. Gentleman for 


his suggestion. The Government were 
extremely desirous to avoid the risk of 
having an unnecessary number of offices 
and officers, and they also wished that 
there should be an opportunity of call- 
ing in the discretion of Parliament, as 
opposed to granting unlimited discretion 
to the Executive Government. Upon 
the whole, the Amendment was a pru- 
dent provision, and the Government 
were prepared to accept it. The crea- 
tion of a Royal Commission in accord- 
ance with the views of the right hon. 
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Gentleman would do away with the 
necessity, which the Government would 
otherwise be under, of applying to Par- 
liament for fresh powers at the end of 
seven years. 

Mr. PARNELL said, as the House 
had not had an opportunity of consider- 
ing this Amendment, and those hon. 
Members who sat round him were not 
quite clear as to its meaning, he thought 
it would be better if the Government 
would adjourn this discussion until the 
Amendment was in print. The matter 
was too important to be disposed of 
hurriedly ; and, as the ordinary time for 
adjournment had almost arrived, he 
begged to move the adjournment of the 
debate. 


Motion made, and Question proposed, 
‘That the Debate be now adjourned.” — 
(Mr. Parnell.) 


Mr. GIBSON said, the Amendment 
contained nothing suspicious whatever. 
His right hon. Friend thought on the 
termination of seven years to prevent 
what might be a deadlock, by enabling 
the Government in the last year to ap- 
point a Royal Commission to consider 
the whole state of the business under 
the Commissioners, and to recommend, 


after due inquiry, whether one Commis- 
sioner or two should’ be appointed. He 
must add that the Amendment would 
merely restore to the Bill the meaning 


of provisions originally contained in it 
with regard to the durability of the 
Commission. The Amendment would 
obviate the possibility of jobbery and 
prevent the multiplication of offices. 
Mr. SHAW said, he saw no reason 
for objecting to the Amendment. It 
would never do, at the expiration of the 
seven years for which two of the Com- 
missioners were appointed, to allow the 
whole business of the Commission to 
come to a deadlock, and such a contin- 
gency would be prevented by the adop- 
tion of the Amendment. At the same 
time, it would be a good thing to post- 
pone the consideration of the Amend- 
ment, in order that hon. Members might 
have an opportunity of thoroughly un- 
derstanding it. He would, however, sug- 
gest that the Amendment should be 
inserted in the Bill when it got to 
‘‘another place,” and be dealt with 
afterwards by the House of Commons. 
Sm JOSEPH M‘KENNA said, he 
strongly objected to this Amendment 


Ur. Gladstone 


{COMMONS} 





(Ireland) Bill. 2004 


being sprung upon the House at the 
eleventh hour. Such a provision might 
have a tendency to paralyze and minimize 
the action of the Commissioners, two of 
whom would have a species of notice 
that it was contemplated to get rid of 
them as soon us possible. 

Mr. SPEAKER: It appears to me 
very doubtful whether, at this stage of 
the Bill, a proposal of this kind can be 
considered by the House. Certainly, it 
does involve a possible charge on the 
Exchequer, and any proposition of that 
character should be brought forward in 
Committee. The balance of my opinion 
is decidedly adverse to the regularity of 
the proceeding. 

Mr. GLADSTONE hoped the right 
hon. Gentleman would not press this 
proposal under these circumstances, be- 
cause the Government could not think 
of attempting to press or carry it bya 
mere majority. 

Mr. W. H. SMITH said, that, after 
what had fallen from Mr. Speaker, it 
would be out: of the question to perse- 
vere with the Amendment at this stage; 
but it was so important that he gave 
Notice that he would move to re-commit 
the Bill with a view of having it in- 
serted. 

Mr. GLADSTONE said, that, how- 
ever favourably they viewed the Amend- 
ment, he could not undertake to be a 

arty to such a course. 

Mr. GIBSON said, he was of opinion 
that the Amendment did not involve the 
question of a charge upon the Exche- 
quer, there being no words in it re- 
ferring to the salaries of the Commis- 
sioners. 

Mr. GLADSTONE said, he did not 
think the argument of the right hon. 
and learned Gentleman relieved them 
of the difficulty in which they were. 

Sir STAFFORD NORTHOOTE 
pointed out that if the suggestion of his 
right hon. Friend really partook of the 
character which had been ascribed to it 
by the Speaker, it followed that it was 
a provision which could not be intro- 
duced into the Bill in the House of 
Lords ; end if nothing were done they 
would be under the necessity of having 
another Land Bill at the end of seven 
years. The only way of solving the 
present difficulty would be by re-com- 
mitting the Bill; and as they had made 
great progress that afternoon, the Mo- 
tion for the third reading might not 
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unreasonably be expected to-morrow, 
when the step contemplated by his right 
hon. Friend could be taken with advan- 
tage. 

Motion, and Amendment, by leave, 
withdrawn. 


Sm WALTER B. BARTTELOT said, 
he would again impress upon the Go- 
vernment the necessity of giving some 
more specific and definite information as 
to their determination with regard to 
the functions of the Assistant Commis- 
sioners. It was a matter of the utmost 
importance to Ireland, and absolutely 
necessary that information should be 
given as to the numbers and the class 
of persons to be appointed. They would 
have most important functions to per- 
form, and it was not desirable to leave 
the House in the dark on the subject. 

Mr. GLADSTONE said, it was im- 
possible to fix the number of Commis- 
sioners, because they did not know what 
the work would be. As to the choice of 
individuals, it would be a breach of 
duty for the Government to do so with- 
out consulting the Commission, and the 
Commission could not exist until the 
Act had passed. 

Mr. PARNELL inquired whether the 
Commission would have power, pending 
an application for a judicial rent, to 
stay proceedings which a landlord might 
take under a writ of fi fa. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Law) said, the Govern- 
ment could not stop a landlord from 
proceeding like any ordinary creditor. 


Clause agreed to. 
Clause 41 (Powers of the Commission). 


On the Motion of the Arrornzy GENE- 
RAL for IRELAND (Mr. Law), Amendment 
made in page 25, line 16, by leaving out 
from ‘‘ for the purposes of this Act,’’ to 
“High Court,” in line 18, inclusive, 
and altering the numbers of the succeed- 
ing paragraphs. 

Sm HERVEY BRUCE moved the 
omission of sub-section 2. 


Amendment proposed, in page 25, 
line 19, to leave out from the word “ for,” 
to the word ‘‘ Court,” in line 24.—(Sir 
Hervey Bruce.) 


Question eres ‘“‘That the words 
a osed to be left out stand part of the 
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Toe ATTORNEY GENERAL ror 
IRELAND (Mr, Law) said, he could 
not agree to this, because this sub-section 
was, in the opinion of the Government, 
essential to the Bill. 


Amendment, by leave, withdrawn. 


Clause 43 (Rules for carrying Act into 
effect). 

On the Motion of the ArrornEY GENE- 
RAL for Inetanp (Mr. Law), Amendment 
made, in page 27, line 24, by leaving out 
from ‘‘ the mode of service,’’ to ‘‘ judi- 
cial rent,” in line 25 inclusive, and in- 
serting— 

“The attendance and discharge of duties of 
the Civil Bill Courts before the Land Commis- 
sion and Sub-Commissions when holding sittings 
under this Act.”’ 


Clause, as amended, agreed to. 


Clause 44 (Service of civil bill pro- 
cesses and limitation of costs). 


Amendment proposed, in page 28, 
lines 2 and 3, to leave out the words 
“and for recovery of rent.’’—( Mr. Healy.) 


Question ok osed, ‘‘ That the words 
i am to be left out stand part of the 
ill.” 


Amendment, by leave, withdrawn. 


Amendment proposed, 

In page 28, line 8, after the word ‘‘ when- 
ever,’’ to insert the words “ after the making of 
such rules and orders.” —(Mr. Gibson.) 

Question, ‘‘ That those words be there 
inserted,” put, and negatived. 


Amendment proposed, in page 28, 
line 8, after the word “‘ action,”’ to insert 
the words “‘ for the recovery of rent or.”’ 
—(Ur. Healy.) 


Question proposed, “‘ That those words 
be there inserted.” 


Mr. TOTTENHAM said, as this mat- 
ter was of great importance, he moved 
the adjournment of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Tottenham.) 


Mr. GLADSTONE said, the Govern- 
ment proposed to take the further con- 
sideration of the Bill on Report as the 
first Businessto-morrow (Thursday). As- 
suming that only a limited portion of 
the Sitting would be required for that 
purpose, and that there would be a 
general acceptance by the House of the 


[Second Night. 





2007 Infectious Diseases 


Amendment of the right hon. Gentleman 
(Mr. W. H. Smith), who proposed the 
re-committal of the Bill for the consi- 
deration of his proposal, it was not 
improbable that dites preliminary pro- 
ceedings would be got over at an early 
hour. If so, the Government would 
wish to proceed to move the third reading 
of the Bill the same evening. 

Sm STAFFORD NORTHCOTE 
thought there would be a general dis- 
position to forward Business, and if the 
stage of the third reading were reached 
at a reasonable hour, giving opportunity 
for some observations that would na- 
turally be made, there would be no 
objection to the course proposed by the 
Prime Minister. 


{COMMONS} 
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It being a quarter of an hour before © 
Six of the clock, further Proceeding on © 
Consideration of the Bill, as amended, © 
stood adjourned till Zo-morrow. . 


MOTION. 


— m0 — 


INFECTIOUS DISEASES (NOTIFICATION) BILL, | 


On Motion of Mr. Hasrines, Bill for the | 
better Notification of Infectious Diseases, ors 
dered to be brought in by Mr. Hasrines, Sir 
Trevor Lawrence, Dr. Farquuarson, 
Mr. Brinton. 4 

Bill presented, and read the first time. [Bill229,] 


House adjourned at five minutes; 
before Six o’clock: 


(INDEX. 4 











